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PREFACE.

IN the course of reading and investigation, necessary for acquiring that mea-
sure of knowledge which I was anxious to possess, respecting my country, its
people, its government, its interests, its policy, and its laws, I was met, and in
some degree surprised, by extraordinary difficulties, when I arrived at that
part of my inquiries which related to India. On other subjects, of any magni-
tude and importance, I generally found, that there was some one book, or
small number of books, containing the material part of the requisite infor-
mation ; and in which direction was obtained, by reference, to other books, if,
in any part, the reader found it necessary to extend his researches. In regard
to India, the case was exceedingly different. The knowledge requisite for
attaining an adequate conception of that great scene of British action, was
collected mo where. It was scattered in a great variety of repositories,
sometimes in considerable portions, often in very minute ones; sometimes by
itself, often mixed up with subjects of a very different nature: but even where
information relating to India stood disjoined from other subjects, a small portion
of what was useful lay commonly imbedded in a large mass of what was trifling
and insignificant; and of a body of statements, given indiscriminately as matters
of fact, ascertained by the senses, the far greater part was in general only

matter of opinion, borrowed, in succession, by one set of Indian gentlemen
from another.*

* The difficulty arising from this source of false information was felt by the very first accurate
histors
On yag wlpama g wnens ven RpyvyeRern, e W Weps e 3, ieas afaraics; Ky OIS

dzers, Thucyd. lib.i. c.#. ' Other excellent observations to the same purpose are found in the
two following chapters.
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In bestowing the time, labour, and thought, necessary to explore this assem-
blage of heterogeneous things, and to separate, for my own use, what was
true and what was useful, from what was insignificant and what was false,
I was led to grieve, that none of those who had preceded me, in collecting
for themselves a knowledge of Indian affairs, had been induced to leave their
collection for the benefit of others; and perform the labour of extracting and
ordering the dispersed and confused materials of a knowledge of India, once
for all. The second reflection was, that; if those who preceded me had neg-
lected this important service, and in so doing were not altogether free from
blame, neither should I be exempt from the same condemnation, if I omitted
what _depended upon me, to facilitate and abridge to others the labour of
acquiring a knowledge of India; an advantage I should haye valued so highly,
had it been bestowed upon me by any former inguirer. :

In this manner, the idea of writing a History of India was fitst engendered
in my mind. T should have shrunk from the task, had I foreseen the labour in
which it has involved me.

The books, in which more or less of information respecting India might be
expected to be found, were sufficiently numerous to compose a library. Some
were books of Travels. Some were books of History. Some contained philo-
logieal, some antiquarian researches. A considerable number consisted of trans-
lations from the writings of the natives in the mative tongues; others were
hooks on the religion of the people of India; books on their laws; books on
their sciences, manners, and arts. .

The transactions in India were not the only transactions of the British nation,
to which the affairs of India had given birth. Those affairs had been the sub-
ject of much discussion by the press, and of many legislative, executive, and
even Juﬂ.l-ﬂﬂ pmceedmgs, in England. Those discussions and proceedings
would form of course an essential part of the History of British India; and the
materials of it remained to be extracted, with much labour, from the voluminous

records of British literature, and British legislation.
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The British legislature had not satisfied itself with deliberating, and deciding ;
it had also inquired ; and, inquiring, it had called for evidence. This call, by
the fortunate publicity of parliamentary proceedings, brought forth the records
of the councils in India, and their correspondence, with one another, with their
servants, and with the constituted authorities in England: a portion of mate-
rials, inestimable in its value; but so appalling by its magnitude, that many
years appeared to be inadequate to render the mind familiar with it.

Such is a short and very imperfect description of the state of the materials,*
The operations necessary, to draw from them a useful history, formed the second
subject of consideration. To omit other particulars, which will easily present
themselves, and are common to this with all undertakings of a similar nature,
a peculiar demand, it is evident, was presented for the exercise of discrimina-
tion, that is, of criticism, in a chaotic mass, of such extent, where things related
to the subject were to be separated from things foreign to it; where circum-
stances of importance were to be separated from circumstances that were insig-
nificant ; where real facts, and just inferences, were to be separated from such
as were the contrary ; and above all things, where facts, really testified by the
senses, were to be discriminated from matters, given as testified by the senses,
but which, in truth, were nothing but matters of opinion, confounded with
matters of fact, and mistaken for them, in the minds of the reporters them-
selves.{

* 1l y avoit plus de choses la dessus qu'on ne le croyoit communement, mais elles etaient
noytes dans une foule de recueils immenses, en langues Latine, Espagnole, Angloise, et Hollan-
doise, ou personne ne §'avisoit de les aller chercher; dans une quantité de routiers tres-secs, tres-
ennuyeux, relatifs 4 cent autres objets, et dont il seroit presque impossible de rendre la lecture
interressente. Les difficultés ne touchent guire ceux qui ne les essuyent pas. Hist. des Navi-
gation aux Terres Australes, par M. le President de Brosse.

+ L'on ne sent que trop, says Mr, Gibbon, combien nous sommes portés i méler nos idées
avec celles que mous rapportons. Memoire sur la Monarchie des Medes, Gibbon's Misgel.
Works, iil. 61. Ed. 8vo. This infirmity of the human mind, a fact of great importance, both
in speculation and in action, the reader, who is not already acquainted with if, will find very

VOL. L b °
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" A history of India, therefore, to be good for any thing, must, it was evident,
be, what, for want of a better appellation, has been called, “ A Critical History.”*
To criticise means, to judge. A critical history is, then, a judging history. But,
if a judging history, what does it judge? :

It is evident that there are two, and omly two, classes of objects, which
constitute the subject of historical judgments. The first is, the matter of
statement, the things given by the historian, as things really done, really said, or
really thought. The second is, the matter of evidence, the matter by which the
reality of the saying, the doing, or thinking, is ascertained.

In regard to evidence, the business of criticism visibly is, to bring to light the
value of each article, to discriminate what is true from what is false, to combine
pnﬁulmtanenu,innrdértofmammpletemnt, to compare varying, and
balance contradictory statements, in order to form a correct one.

ay

elegantly illustrated in one of the chapters of the second volume of the work of Mr. Dugald
mmm-!’hﬁmuphynhheﬂm-uhﬁ- SHp-lBE,mLLufﬂ:nprmm‘mk. Many
m;ﬂﬂn!itwﬂlpmt&nmdmhﬂlemﬂthhhiuﬂrfi for as it is a habit peculiarly
mgmiﬂltﬂihamﬂlrtntenhhemﬁiﬂ,mummhinaﬁmufcimumhnmhasgivmitunmuﬂ
efficacy in the minds of those of our countrymen by whom India has been surveyed.

# The idea of a critical history is not very old. The first man who seems to have had a distinct
mﬁnﬂofit, says, “Je traiterai mon sujet en critique, suivant la regle de St. Paul, Exgmines
toutes choses, ef ne retenez que ce qui est bon. L'histoire n'est bien souvent qu'un melange confus
kﬁuﬂd&ﬂﬂmmipuduemirﬁmmﬂinmuhs.medﬂﬂ, ou passionez. C'est aulecteur
mentﬂ'etjudicimd'enﬁimh&iummemnt,ilﬁdn d'une critique, qui ne soit ni trop timide, ni
temeraire. Sans le secours de cet art, on erre dans I'histoire, comme un pilote sur le mer, lors-
qu'ﬂn'anih-mﬂB,nimte marine.” Beausobre, Hist. de Manichee, Dise. Prelim. p. 7.

The same writer has, also, said, what is not foreign to the present purposes * Une 'histoire
critique ne pouvant #tre trop bien justifibe, j'ai cu soin de mettre cn original, du bas des pages, les
passages qui servent de preuve aux faits que j'avance. C’est un ennnyeux travail, mais je Vai cro
necessaire.  Si I'on trouve les citations trop amples et trop sbondantes, ¢'est un superflu qui n'a
miqu‘:mai,ﬂhlﬂﬂﬂﬂlpﬂlbimm'ﬂnpﬂﬂmh&pﬂuh" Id. Thid. Pref p. 24.

A great historian of our own has said : It is the right, it is the daty of & critical historian to
medgh,mdmﬂmwﬁwdhhpndw;ndmummdﬂigmmﬁmm
in the search, the more rationally he may hope to add some improvement to the stock of know-
hﬁge,thewﬁh‘hichhuhmmmmaﬂ," Gibbon's Miscel. Works, iv. 589. -
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In regard to the matter of statement, the business of criticism is, to discrimi-
pate between real causes and false causes; real effects and false effects; real
tendencies and falsely supposed ones ; between good ends and evil ends; means
that are conducive, and means not conducive to the ends to which they are
applied. .

- In exhibiting the result of these several judgments, the satisfaction, or th
instruction of the reader, is very imperfectly provided for, if the reasons are not
adduced. 1 have no apology, therefore, to make, for those inductions, or those
ratiocinations, sometimes of considerable length, which were necessary to exhibit
the grounds on which my decisions were founded. Those critical disquisitions -
may be well, or they may be ill performed; they may lead to correct, or they
may lead to erroneous conclusions; but they are, indisputably, in place; and my
work, whatever had been its virtues in other respects, would have remained
most imperfect without them.*

Theré will be but one opinion, I suppose, with regard to the importance of
the service, which I have aspired to the honour of rendering to' my country ;
for the public are inclined to exaggerate, rather than extenuate, the magnitude
of the interests which are involved in the management of their Indian affairs.
And it may be affirmed, as a principle, not susceptible of dispute, that good
management of any portion of the affairs of any community is almost always

* Even those strictures, which sometimes occur, on institutions purely British, will be all
found, I am persuaded, to be not only strictly connected with measures which relate to India, and
which have actually grown out of those institutions ; but indispensably necessary to convey complete
and correct ideas of the Indian policy which the institutions in question contributed mainly to
shape. The whole course of our Indian policy having, for example, been directed by the laws
of parlismentary influence, how could the one be explained without adducing, as in the last
chapter of the second volume, and in some other places, the leading principles of the other?
The result of all the judicial inquiries, which have been sttempted in England, on Indian nffairs,
depending in & great degree on the state of the law in England, how could those events be
sufficiently explained, without adducing, as in the chapter on the trial of Mr. Hastings, those
particulars.in the state of the law of England, on which the results in question appeared more
remarkably to depend ? The importance of this remark will be felt, and, I hope, remembered when
the time for judging of the use and pertinence of those elucidations, rrives.

b2
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;toporﬁnnaltuthedewnfknuwledge respecting it diffused in that com-
fnunity. Hitherto the knowledge of India, enjoyed by the British community,
has been singularly defective. - Not only among the uneducated, and those
who are regardless of knowledge, but among those who are solicitous to
obtain a competent share of information with respect to every other great
branch of the national interests, nothing is so rare as to meet with a man who
can with propriety be said to know any thing of India, and its affairs, A man
who has any considerable acquaintance with them, without having been forced
tﬂmqtﬁreithjﬂmuﬁmhehusﬁﬂed. is scarcely perhaps to be found.

The same must continue to be the case, till the knowledge of India is
cendered more accessible, Few men can afford the time sufficient for perusing
even & moderate portion of the documents from which a knowledge of India,
approaching to completeness, must have hitherto been derived. Of those,
whose time is not wholly engrossed, either by business or by pleasure, the pro-
portion is very moderate whom the prospect of a task so heavy, and so tedious,
as that of exploring the numerous repositories of Indian knowledge, would not
déter. And, with respect to the most important of all the sources of informa-
tion, the Pm-]inmentulydumments, they were not before the public, and by the
very nature of the case within the reach of a number comparatively small.

But though no dispute will arise about the importance of the work, I have
nnmontaexpectthcaameunzmimity about the fitness of the workman.

One objection will doubtless be taken, on which I think it necessary to offer
some observations, notwithstanding the unfavourable sentiments which are com-
ﬁ@yuﬁtﬂﬂh}ﬂ:mtmylmguagﬂinwhichammmurgepmtmﬁims
which he may be suspected of urging as his own; pretensions which, though
ﬂgymuute:]ﬂ, in some degree, in the case of every man who writes a book,
gdmghttuheenmmaged, therefore, rather than extinguished, had better, in
general, be understood, than expressed.

Thiswﬁter.itwiﬂhesaid.hnanwerheeninlndia: and, if he has any, has &
very slight, and elementary acquaintance, with any of the languages of the East.
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I confess the facts: and will now proceed to mention the considerations,
which led me, notwithstanding, to conclude, that I might still produce a work,
of considerable utility, on the subject of India. t

In the first place, it appeared to me, that a sufficient stock of information
was now collected in the languages of Europe, to enable the inquirer to
ascertain every important point, in the history of India. If I was right in
that opinion, it is evident, that a residence in India, or a knowledge of the
languages of India, was, to express myself moderately, not indispensable.

In the next place, I observed, that no exceptions were taken to a President
of the Board of Control, or to a Governor-General, the men entrusted with
all the powers of government, because they had never been in India, and knew
none of its languages.

Again, I certainly knew, that some of the most sumesaful attempts in history
had been made, without ocular knowledge of the country, or acquaintance with
its language. Robertson, for example, never beheld America, though he com-
posed its history. He never was either in Germany or Spain, yet he wrote the
history of Charles the Fifth. Of Germany he knew not so much as the lan-
guage; and it was necessary for him to learn that of Spain, only because the
documents which it yielded were not translated into any of the languages with
which he was acquainted. Tacitus, though he never was in Germany, and
was certainly not acquainted with the language of our uncultivated ancestors,
wrote the exquisite account of the manners of the Germans.

But, as some knowledge may be acquired by secing India, which cannot be
acquired without it; and as it can be pronounced of hardly any portion of
knowledge that it is altogether useless, 1 will not go so far as to deny, thata
man would possess advantages, who, to all the qualifications for writing a
history of India which it is pessible to acquire in Europe, should add those
qualifications which can be acquired only by seeing the country and conversing
with its people. Yet I have no doubt of being able to make out, to the
satisfaction of all reflecting minds, that the man whe should bring to the com-
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pﬁﬁannfuhiﬂaynflndhthequﬂiﬁmimnhmwhkhmbemquim&in
Eumpe.wmldmme.hlmalmnﬂhﬁnimdegme,mmtedfwthemk,
than the man who should bring to it the qualifications alone which can be
acquirulinlndin:mdthattheblmhamofnnquhingthennemofqmliﬁm
tions is almost wholly incompatible with that of acquiring the other.

. For, let us inquire what it is that a man can learn, by going to India,
and understanding its languages. He can treasure up the facts, which are
presented to his senses; he can learn the facts which are recorded in such
native books, as have not been translated; and he can ascertain facts by con-
versation with the natives, which have never yet been committed to writing.
This he can do; and I am not aware that he can do any thing further.

But, as no fact is more certain, so none is of more importance, in the science
of human nature, than this; that the powers of observation, in every individual,
are exceedingly limited; and that it is only by combining the observations of
a number of individuals, that a competent knowledge of any extensive subject
can ever be acquired. Of so extensive and complicated a scene as India,
how small a portion would the whole period of his life enable any man to
ohserve ! ;

lﬂtheu,wemaymitasanarknuwl&dgﬂdﬁ:t,thatMHnmuntnf
Indiam[detehunitaparts,ataujonemnment,sﬁﬂmmﬂmughnseﬁmnf
ages, could never be derived from the personal observation of any one individual,
but must be collected from the testimony of a great number of individuals, of
any one of whom the powers of perception could extend but a little way, it
follows, as a necessary consequence, that the man best qualified for dealing
with evidence, is the man best qualified for writing the history of India. It
will niot, T presume, admit of much dispute, that the habits which are subser-
vient to the successful exploration of evidence are more likely to be acquired
in Europe, than in India.

Themwhuemplmhmnelfmheamngup,hymmnfpamepummd
the languages, the greatest portion of knowledge in regard to India, is he who
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employs the greatest portion of his life, in the business of observing; and in
making himself familiar with the languages. But the mental habits which are
acquired in mere observing, and in the acquisition of languages, are almost as
different as any mental habits can be, from the powers of combination, diserimi-
nation, classification, judgment, comparison, weighing, m&rnng, inducting,
philosophizing in short; which are the powers of most importance for extract-
ing the precious ore from a great mine of rude historical materials.

Whatever is worth seeing or hearing in India, can be expressed in writing.
As soon as every thing of importance is expressed in writing, a man who is
duly qualified may attain more knowledge of India, in one year, in his closet
in England, than he could obtain during the course of the longest life, by
the use of his eyes and his ears in India.

As soon as the testimony is received, of a sufficient number of witnesses, to
leave no room for mistake from the partial or the erroneous statements which
they may have separately made, it is hardly doubtful, that a man, other cir-
cumstances being equal, is really better qualified for forming a correct judg-
ment ‘on the whole, if his information is totally derived from testimony, than if
some little portion of it is derived from the senses. It is well known, how fatal
an effect on our judgments is exerted by those impulses, ecalled partial impres-
sions; in other words, how much our conceptions of a great whole are apt to
be distorted, and made to disagree with their object, by an undue impression,
received from some particular part. Nobody needs to be informed, how much
more vivid, in general, is the conception of an object which hasbeen presented
to our senses, than that of an object which we have only heard another man
describe. Nobody, therefore, will deny, that, of a great scene, or combination
of scenes, when some small part has been seen, ‘and the knowledge of the rest
has been derived from testimony, there is great danger, lest the impression re-
ceived from the senses should exert an immoderate influence, hang a biss on
the mind, and render the conception of the whole erroneous,

If a man were to lay down the plan of preparing himself for writing the

6
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history of India, by a course of observation in the country, he must do one of
two things. Either he must resolve to observe minutely a part; or he must
resolve to take a cursory view of the whole. Life is insufficient for more. 1If
his decision is, to observe minutely; a very small portion comparatively is all
that he will be able to observe. What aid he can derive from this, in writing a
history, has partly been already unfolded, and may for the rest be confided to the
reflections of the intelligent reader.

- What I expect to be insisted upon with greatest emphasis is, that, if an ob-
server. were to take an expansive view of India, noting, in his progress, those
circumstances alone which are of grmxest importance, he would come with pe-
guliar advantage to the composition of a history ; with lights capable of yielding
the greatest assistance in judging even of:the evidence of others. To estimate
this pretension correctly, we must not forget a well-known and important
law of human nature.. From this we shall see, that a cursory view, of the
nature of that which is here described, is a process, in the highest degree effec-
tual, not for removing error, and perfecting knowledge, but for strengthening
III the prejudices, and confirming all the prepossessions or false notions, with
which the observer sets out. This result is proved by a very constant expe-
rience ; and may further be seen to spring, with an almost irresistible necessity,
from the constitution of the human mind. In a cursory survey, it is understood,
that the mind, unable to attend to the whole of an infinite number of objects,
attaches itself to a few ; and overlooks the multitude that remain. But what,
then, are the objects to which the mind, in such a situation, is in preference at-
tracted ? . Those which fall in with the current of its own thoughts ; those which
accord with its former impressions; those which confirm its previous ideas.
These are the objects to which, in a hasty selection, all ordinary minds are directed,
overlooking the rest. - For what is the principle in the mind by which the choice
is decided ? Doubtless that of association. And is not association governed by
the predominant ideas? To this remains to be added, the powerful influence of
the affections ; the well known pleasure, which a man finds, in meeting, at every
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step, with pmuﬁt&utheinintheﬁght,andthemgmmwiﬂ:wlﬁchheiu
thenmimpimﬁtuhokoutforthntmumnfsaﬁsﬁcﬁm: the well-known aver-
sion, on the other hand, which a man usually has, to meet with proofs that he
is in the wrong, nndﬂwrmdinmwﬂhwhichheuheytthetemptaﬁm. to over-
look such disagreeable objects. ‘

He who, without having been a percipient witness in India, undertakes, in
Europe, todigmthematﬂ'ia]sufludiauhistory, is placed, with regard to the
numerous individuals who have been in India, and of whom one has seen and
reported one thing, another has seen and reported another thing, in a situation
very analogous to that of the Judge, in regard to the witnesses who give their
evidence before him. In the investigation of any of those complicated scenes of
action, on which a judicial decision Is sometimes required, one thing has com-
monly been observed by one witness, another thing has been observed by another
witnnaa;ﬂ:emmethingﬂmbcenuhsermdinone point of view by onme, in
another point of view, by another witness; some things are affirmed by one,
and demadby another. In this scene, the Judge, putting together the frag-
ments of information which he has severally received from the several wit-
nesses, marking where they agree and where they differ, exploring the tokens
of fidelity in one, of infidelity in another: of correct conception in one, of in-
correct conception in another ; comparing the whole collection of statements with
the general probabilities of the case, and trying it by the established laws of
human nature, endeavours to arrive at a complete and correct conception of the
complicated transaction, on which he is called to decide. Ts it not understood,
that inmthacﬂseaathin,whemthemmufthelﬁﬁmmyisabundnm,the
Judge, who has seen no part of thetransaction, has yet, by his investigation,
obtained a more complete and correct conception of it, than is almost ever pos-
sessed by any one of the individuals from whom he has derived his information ? *

hensive student over the partial observer.
“ One day in conversation,” says Mr. Ward, * with theSﬁngnhibﬁhudpﬂnditd'ﬂheCoDm
YOL. 1. Cc
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. But, if a life, in any great degree devoted to the collecting of facts by the
senses and the acquiring of tongues, is thus incompatible with the acquisition
of that knowledge, and those powers of mind, which are most conducive to a
masterly treatment of evidence; it is still less compatible with certain other
endowments, which the discharge of the highest functions of the historian im-
periously demands.  Great and difficult as is the task of extracting perfectly
the light of evidence from a chaos of rude materials, it is yet not the most
difficult of his operations, nor that which requires the highest and rarest qua-
lifications of the mind. + It is the business of the historian not merely to
display the obvious outside of things; the qualities which strike the most igno-
rant observer, in the acts, the institutions, and ordinances, which form the
subject of his statements. ~His duty is, to convey just ideas of all those objects;
of all the transactions, legislative, administrative, judicial, mercantile, military,
which he is called upon to describe. But in just ideas of great measures what is
implied ? A clear discernment, undoubtedly, of their causes ; a clear discernment

of Fort William, on the subject of God, this man, who is truly learned in his own Shastris,
gave the author, from one of their books, the following parable :—In a certain country, there
existed a village of blind men, who had heard of an amazing animal called the elephant, of the
shape of which, however, they could procure no idea. One day an elephant passed through the
place: the villagers crowded to the spot where the animal was standing ; and one of them seized
his trunk, mnother his ear, another his tail, another one of his legs. Aftrer thmmdenvuurmgm
gratify their curiosity, they returned into the village, and sitting down together, began to coin-
municate their ideas on the shape of the elephant, to the villagers: the man who had seized his
trunk said, he thought this animal must be like the body of the plantain tree; he who had touched
his ear was of opinion, that he was like the winnowing fan ; the man who had laid hold of his tail
said, he thought he must resemble & snake ; and he who had caught his leg declared, be must be
like a pillar. An old blind man, of some judgment, was present, who, though greatly perplexed
mmtmgm mlhﬂmpningmﬂnm, ﬁtlmgﬂ!ul.d—-'iuu have all been to examipe the
animal, and what you report, therefore, cannot be fulse: T suppose, then, that the part resembling
the plantain tree must be his trunk ; what you thought similar to a fan must be his ear; the part
like & snake must be the tail ; and that like a pillar must be his leg. In this way, the old man,
uniting all their conjectures, made out something of the form of the elephant,” A View of the
History, Literature, and Religion of the Hindoos. By the Rey. W. Ward. Intred. p. Ixxxvii,
London Ed. 1817.
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of their consequences; a clear discernment of their natural tendencies ; and of
the circumstances likely to operate either in combinations with these natural ten-
dencies, or in opposition to them. To qualify a man for this great duty, hardly
any kind or degree of knowledge is not demanded ; hardly any amount of know-
ledge, which it is within the competence of one man to acquire, will be regarded
as enough. It is plain, for example, that he vequires the most profound know-
ledge of the laws of human nature, which is the end, as well as instrument, of
every thing. It is plain, that he requires the most perfect comprehension of the
principles of human society; or the course, into which the laws of human
nature impel the human being, in his gregarious state, or when formed into a
complex body along with others of his kind. Tt is plain, that the listorian
requires a clear comprehension of the practical play of the machinery of govern-
ment ; that, in like manner as the general laws of motion are counteracted and
modified by friction, the power of which may yet be accurately ascertained and
provided for, so he may correctly appreciate the counteraction which the more
general laws of human nature may receive from individual or specific varieties;
and what allowance for it his anticipations. and conclusions ought to embrace.,
In short, the whole field of human nature, the whole field of legislation, the
whole field of judicature, the whole field of administration, down to war, com-
merce, and diplomacy, ought to be familiar to his mind, *

What, then? it will be said, and most reasonably said, do you hold yourself
up, as the person in whom all these high qualifications are adequately combined?
No. And I am well assured, that by not ene of those by whom I shall be criti-
cized, not even of those by whom I uhnnlwtmﬁtadwiththegmtestmmitr,
will the distance between the qualifications which I possess, and the qualifica-
tions which are desirable in the writer of a history, be estimated at more than jt
is estimated by myself. - But the whole of my life, which I may, without scruple,

* Aux yeux d'un philosophe, les faits composent la partic la moins interressante de I'histaire,
C'est s connoissance de I'homme ; Ia morale, et la politique qu'il y trouve, qui Ia relevent dane
#on esprit.  Gibbon, Mem. sur la Monarchie des Medes, Misc. Works, iii, 126, Ed. Bvo,

c2
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‘pronounce a laborious one, has been devoted to the acquisition of those qualifica-

tions; and T am not unwilling to confess, that I deemed it probable I should be
found to possess them in a greater degree than those, no part of whose life, or a
very small part, had been applied to the acquisition of them. 1 was also of
opinion, that if no body appeared, with higher qualifications, to undertake the
work, it was better it should be done imperfectly, better it should be done even
as I might be capable of doing it, than not done at all.

Among the many virtues which have been displayed by the Company’s ser-
vants, may justly be enumerated the candour with which they themselves confess
the necessity under which they are laid, of remaining to a great degree ignorant
of India. That they go out to their appointments, at a time of life when a con-
siderable stock of general knowledge cannot possibly have been acquired, is a fact
which nobody will dispute. And they are the foremost to declare, that their situa-
tion in India is such, as to preclude them from the acquisition of local know-
ledge. Notwithstanding the high degree of talent, therefore, and even of literary
talent, which many of them have displayed, more than some very limited portion of
the history of India none of them has ventured to undertake.®

*When we consider,” said Lord Teignmouth, in his celebrated Minute on the
Revenues of Bengal, * the nature and magnitude of our acquisition, the charac-
ters of the people placed under our dominion, their difference of language, and
dissimilarity of manmers ; that we entered upon the administration of the govern-
ment ignorant of its former constitution, and with little practical experience in
Asiatic finance, it will not be deemed surprising that we should have fallen into
errors ; or if any should at this time require correction.—If we further consider
the form of the British government in India, we shall find it ill calculated for the

* The following words are not inapplicable, originally applied to . much more limited sub-
ject. De quibus partibus singulis, quidam separatim seribere maluerunt, velut onus totius corpo-
ris veriti, et sic quoque complures de unaquaque earum libros ediderunt : quas ego omnes ausus
contexere, prope infinitum mihi laborem prospicio, et ipsa cogitatione suscepti muneris futigor.
Sed durandum est quia ceepimus; et, si viribus deficiemur, animo tamen perseverandum.  Quinct.
Inst, Or. lib, 4. Froem.
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speedy introduction of improvement. The members composing it are in a state
of constant fluctuation, and the period of their residence often expires, before
experience can be acquired, or reduced to practice. Official forms necessarily
occupy a large portion of time ; and the constant pressure of business leaves little
leisure for study and reflection, without which, no knowledge of the principles
and detail of the revenues of this country can be attained. True information is
also procured with difficulty, because it is too often derived from mere practice,
instead of being deduced from fixed principles.”*

Lord William Bentinck, after being Governor of Fort St. George, and
President of the Council at Madras, expresses himself in very pointed terms.
“ The result of my own observation, during my residence in India, is, that
the Europeans generally know little or nothing of the customs and manners
of the Hindoos. We are all acquﬁinted with some prominent marks and facts,
which all who run may read: but their manner of thinking ; their domestic
habits and ceremonies, in which circumstances a knowledge of the people con-
sists, is I fear in great part wanting to us. We understand very imperfectly
their language. They, perhaps, know more of ours; but their knowledge
is by no means sufficiently extensive to give a description of subjects not
easily represented by the insulated words in daily use. 'We do not, we cannot,
associate with the natives. We cannot see them in their houses, and with their
families. We are necessarily very much confined to our houses by the heat.
All our wants and business, which would create a greater intercourse with
the natives, is done for us; and we are, in fact, strangers in the land.”+$

* No. 1, Appendix to the Fifth Report of the Select Committee aﬁheHnuneamemnm,
on the Affairs of the East India Company, in 1810. This possage, the Committee have thought
afluﬁcim:lmmmnnembcinmrpm‘nwdinﬂmirﬂepnn.

fﬂhunﬁmuuflmrdmﬁnmﬁminck.pﬁnmdintheﬁdrmhemmgpm&udmtbﬂ“m
scription of the Character, &c. of the People of India." By the AbbéJ. A. Dubois, Missionary in
the Mysore. Ifmymﬂmidohjnﬂmthetaﬁmmynfthhﬂuler.uthuofamwhm
not been bred in India, it is to berﬂnﬁmheredthnthetﬁﬁmnn] is adduced, as expressing his
OWn opinion, by the translator of that work, whose knowledge of India is not liable to dispute ;
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Another servant of the Company, Sir Henry Strachey, distinguished both by
his local experience, and by general knowledge, remarking upon the state of
Jjudicature, under the English government in India, says, * Another impedi-
ment, though of a very different nature from those T have mentioned, and
much more difficult to remove, is to me too palpable to be overlooked,—I mean,
that arising from Europeans in our situation being necessarily ill qualified, in
many points, to perform the duties required of us, as judges and’ magistrates.
This proceeds chiefly from our very imperfect connexion with the natives: and
our scanty knowledge, after all our study, of their mammers, customs, and
languages.” “ We cannot study the genius of the people in its own sphere
of action. - We know little of their domestic life, their knowledge, conversation,
amusements, their trades, and casts, or any of those national and individual
characteristics, which are essential to a complete knowledge of them." * The
difficulty we experience in discerning truth and falsehood among the natives,
may he ascribed, 1 think, chiefly, to our want of connexion and intercourse
with them; to the peculiarity of their manners and habits; their excessive
ignorance of our characters; and our almost equal ignorance of theirs.” *

and given to the world as the opinion of the Court of Directors, to whom the manuscript bes
longed, and under whose authority und direction, it was both translated and published.
. * Fifth Report, ut supra, p. 534, 562. “ It is a fact,” says another enlightened observer,
“ which, however singular and unfortunate, is yet founded in truth, that those persons from
whom correct information on these subjects might justly be expected, are generally the least
able, from the peculiar circumstances of their situation, to supply it: I mean, the Company’s
servants.—During the early period of their residence in the East, every hour must be employed,
in the acquisition of the languages, in the study of the laws of the country, and the manners of
the natives; whilst the latter vears of their service are still more unremittingly engrossed, in
the discharge of the irksome and arduous duties of their profession.” Considerations on the
Present Political State of India. By Alexonder Fraser Tytler, late Assistant Judge in the
Twenty-four Pergunnahs, Bengal Establishment, Prefice, p. xii. See other passages to the same
purpase, Introduction, p. iv, v, xi; also i. 77, 857, 415. And Mr. Tytler quotes with peculiar
approbation the passage already given from the Minute of Lord Teignmouth.
"Iwﬁfwmﬂ“bﬂfhmmwhmmﬂngmmmhhsm
give an account of Indian wanners and hubits of private life, he labours under many disadvant-

G
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One or two things I may venture to affirm that I have done.

I have performed the business of research with a labour, and patience, which
it would not be easy to surpass. - And 1 believe there is no point, of great im-
portance, involved in the History of India, which the evidence 1 have adduced
is not sufficient to determine. I am, at the same time, aware, that in regard
to some things there are documents which were not within my reach; and, con-
cerning the latter part of the history, in particular, that there are individuals in
England, possessed of information, which, in several places, would have rendered
the narrative richer, and perhaps more accurate, in matters of detail. If I shall
be found to haye performed, with any tolerable success, what 1 had the means of
performing, the liberality which distinguishes the gentlemen of India gives me
reason to hope, that many of those who are possessed of useful information, but
whom it was impossible for me to find out, will not be unwilling to contribute
their aid to the improvement of the History of British India.

Having thus placed before me the materials of Indian history in a state, I be-

ages. The obstacles which prevent our ever viewing the natives of India in their domestic
circles are great and insuperable: such as, the restrictions of caste on their side; rank and
situation on ours, &¢. We do not intermarry with them, as the Portuguese did ; nor do we
ever mix with them, in the common duties of social life, on termd of equality. What know-
ledge we have of their domestic arrangements has been gained chiefly by inquiry, &c.”
Letters written in a Mahratta Camp, &c. by T. D. Broughton, Esq. p. 9.

See to the same purpose, Sir John Malcolm, Sketch of the Political History of India, &c.
pe 445,

After adverting to certain erroneous notions on Indian subjects, Licutenant Moor, the well-in-
formed author of the “ Narmative of the Operations of Captain Little’s Detachment,” observes,
‘ Other opinions, equally correct and entertaining, are indulged by the good people of England ;
which it is vain to oppose, for the party * was told so by a gentleman who had been in India
perhaps & voyageor two; but these, however respectable in their profession, are surely not the
persons to receive information from, on the subject of the political characters of the East: no
mare (nor indeed much less) than some gentlemen who may have revided a few years in India;
fnrwemeavi[]’aﬂmitthnpﬂuihiﬁlyafnpermtpnndinguun}rﬁ-ﬂnnfhhlifeinI:hﬂcitimni"
Calcutta, Madras, or Fombay, without knowing much mare of the politics, prejudices, &ec. of
interior states or countries, than if' he had never stirred out of London, Dublin, or Edinburgh:"
P 1896, " e



xxiv PREFACE.

lieved, of greater fulness and completeness, than any preceding inquirer, I fol-
lowed the course of my own thoughts, in the judgments which I formed; not
because I vainly imagined my thoughts more valuable than those of all other
men, but because the sincere and determined pursuit of truth imposes this rigid
law. It would not allow me to give for true the opinion of any man, till I had
satisfied myself that it was true; still less to give the opinion of any man for
true, when 1 had satisfied myself that it was not true.

Mr. Locke has declared; that he who follows his own thoughts in writing,
can hope for approvers in the small number alone of those who make use of their
own thoughts in reading; that, by the rest, * a man is not permitted, without
censure, to follow his own thoughts in the search of truth, when they lead him
ever so little out of the common road.”

If this is the severe condition, under which a man follows his own thoughts, in
writing even on abstract and general truths, how much harder must be the lot
of him who follows them, in writing of the actions and characters of powerful
men, and bodies of men? Conscious, however, that I had been faithful in form-
. ing my opinions, I believed that I lay under an indispensable obligation to be
. faithful in expressing them: * to give them without violation of modesty, but
yet with the courage of a man unwilling to betray the rights of reason;” and
with that manly plainness, which the sincerity of the historical character
appeared to require. _

I could not overlook the probable consequences. * La perfection d'une Histoire,”
says a great judge, *est detre desagréable 4 toutes les sectes, et  toutes les
nations; car c'est une preuve que l'auteur ne flate ni les uns ni les autres, et
qu'il a dit A chacun ses verités.”*

He who desires to obtain a considerable portion of immediate applause,
has two well-known, and well-trodden paths, before him.

The first is, to be a zealot for some particular and powerful party; to pane-

*# Bayle, Eclaircissemens, sur le Dictionnaire.
5
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gyrize its leaders; attack its opponents; place its principles and practices in the
fairest possible light ; and labour to bring odium upon the principles and practices
-of its opponents. This secures the loud and vebement applause of those who
are gratified ; and the vehement applause of a great party carries, by contagion,
along with it, all, or the greater part, of those, who are not very strongly en-
gaged by their interests or passions on the opposite side.

The next of the easy ways to the acquisition of fame, consists of two princi-
pal parts. The first is, “to wanton, in common topics, where a train of senti-
ments generally received enables a writer to shine without labour, and to conquer
without o contest.” * The second is, to deal for ever in compromise ; to give
up the half of every opinion and every principle; go no further in favour of any
side of any question, than may be reconcileable in some degree with the good
opinion of -those who oppose it ; and having written as much on one side, as to
extract applause from one set of persons, to turn immediately and write as much
- on_ the other, as will extract applause from the opposite sort. This is done,
without glaring marks of inconsistency, by avoiding all close encounter with the
subject, and keeping to vague and general phrases. And in this manner, by a
proper command of plausible language, it is easy to obtain reputation with all
parties; reputation, not only of great talents, but of great moderation, great
wisdom, and great virtue.} .

If my book were possessed of a much greater share of the titles to applause,
than even the partialities of the writer allow him to ascribe to it ; I have travelled
so very wide of those beaten paths to success, that my only chance for it depends,
I canmot fail to perceive, upon the degree in which real liberality, that is,

* Rambler, No. ii.

t Some considerable reputations have been acquired, by praising every thing in one’s own
country. Andlherémmmyp&mmwhﬂnﬁtmﬂyinﬁnnpmit, that a writer ought always to
contrive to put his country in the right; that it is a proof of his not being a friend to it, if he
ever puts it in the wrong. This is a motive which I utterly disclaim. Thisi.lﬂlewny,uotmbea
friend to one’s country, but an enemy. Ir.ismbringupon it the disgrace of falsehood and mis-
representation, in the first instance; and, next, to afford it all the inducement, in 'H‘le'l'ﬁter'npaﬂr,
to persevere in mischievous, or in disgraceful courses.

VOL. I d
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strength of mind, is diffused in the community. I have done enough, doubt-
less; to secure to myself the malignity of the intemperate, and the narrow-minded,
of all parties. I have encouraged myself, however, with the belief, that civili-
zation, and the improvement of the human mind, had, in this country, at-
tained a sufficient elevation to make a book be received as useful, if it was
really useful, though it neither exaggerated, nor extenuated, the good, or the
evil, of any man, or combination of men: to afford a multitude, in every
party, far enough removed from the taint of vulgar antipathies, to yield to an
author, who spoke with sincerity, and who, though he has not spoken with a view
to gratify any party, or any individual, most assuredly has never spoken with a
view to hurt any, a compensation for the hostilities of the lower and more unge-
nerous portion of every party.

Though I am aware of many defects in thewurkwhmhihateventumdta
offer to'the public; and canmot forget how probable it is, that more impartial and
more_ discerning eyes will discover many which are invisible to mine, I shall yet
appeal from the sentence of him, who shall judge of me solely by what I have
not done. An equitable and- truly useful decision would be grounded upon an
accurate estimation of what I have done, and what 1 have not done, taken
together. " |

1t will also deserve to be considered, how much was in the power of any indi-
vidual to compass. In so vast a subject, it was clearly impossible for one man to
accomplish every thing. Some things it was necessary to leave, that others m.ight
be taken; some things it was necessary to handle but slightly, that others might
be treated with greater attention. The geography, for example, alone, would have
occupied a life-time, . To nicety in the details of geography, 1 was, therefore,
unable to aspire. 1 followed, without much criticism, the authors whom I was
consulting, and was only careful to give, with correctness, that outline and those
particuiars, which were necessary for understanding completely the transactions
recorded in my work. To compensate, as far as possible, for that which, in this
department, I myself was unable to perform, I was anxious to afford the reader
the advantage of Mr. Arrowsmith’s map, by far the finest display which has yet
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been made of the geography of India; and in any discrepancy, if any should
appear, between the text and that reduction of his noble map, which is prefixed
to the second volume, I desire the reader to be guided rather by the geographer
than by the historian.

In the orthography of Indian names, I should not have aimed at a learned
accuracy, even if my knowledge of the languages had qualified me for the task.
I'have not been very solicitous even about uniformity in the same name ; for,
as almost every author differs from another in the spelling of Eastern names,
it appeared to me to be not altogether useless, that, in a book intended to
serve as an introduction to the knowledge of India, nspeumenufthmn'regu
larity should appear.

There is another apparent imperfection, which I should have more gladly
removed. In revising my work for the press, some few instances have occurred,
in-whinhlhamﬂﬁthﬁﬂiaﬂehﬂyﬂmr%ﬂnmhmywthmiﬁ& This
arose from one of the difficulties of my situation. Unable to command at once
the large and expensive number of books, which it was mecessary for me to
consult, T was often dependent upon accident for the period of my supply ; and,
if mot provided with the best channels of information, obliged to pursue my
inquiries, at the moment, in such as I possessed. It was often, in these cases,
umﬂifmthenakeufmemwy.mdoffouowingmtthethreadufmmh,
to quote, in the first instance, at second hand.” When I afterwards obtained
ﬂmbetternuﬂluﬁty.itmlmaﬂerufmﬁuuammmﬁmttherm;
hut!hnvemetwithmmeimtmmhwhichlmﬂnidﬂmadjumthu
not been performed. I mention this, ‘to" obviate cavils at the appearance of
inaccuracy, where the reality does mot exist; inaccuracy in form, rather than
in substance: for I have no apprehension that those who shall trace me with
the requisite perseverance will accuse me of wanting either the diligence, or
the'ﬁﬂe]ityufanhistmian'mdloughtunttuhamundeﬂakenthetask,tfl
hadnntpmemedthepmspectnfohtmnmg,mnmorhm the means of

carrying it to completion,
dg
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VOL. I.—Page 102, In the marginal note, for inabited read inhabited.
—— 106, line 1, for urtificia read artificial.
— 108, . — 8, for aro read is. -
— lm.mlr;}uimﬁ&m the bottom of the page, for civ, cv, read clxiv; and for lib. ii.
. xi.
—— 111, note §, for Ib. read Gentoo Code.
note **, for Ib. read Menu,
—— 117, line 12, for Bin read Bice.
——— 118, — 37, for principle read principles.
—_— 18, — s,mi,ﬁanhmnnnﬂBnhmm.
—— 180, — 4, note *, for Foster read Forster.
— 165, — O for wos read is.
—— 185, — 1, before must, insert the.
—— 381, Suljoin fo the end of note }—A still mare minate and beautiful illustration of
this fact is to be in Dr. A. Smith’s Essay on the History of Astronomy,
soct. il
—— 425, last word, for Diophantus read Algebra.
—— 4B, line 16, for whom read who. ]
—_— 4, — 17, {:nmudimy read mendacity.
— 4Ty — Gy thabnmm,ﬁrh:mmdh:hnutm.

-

VOL. IT.—Page 101. It has been ‘soggested tome, that the allosion to the death of 400 Gentoos,

made in the note of the translator of the Seer Mutakhareen, may have a

’ stress lnid upon it, which I shiould regret. 1 copied the note, merely as o speci-
men of the criticisms which were made oo t :Fm,bjpmum i

to the English. - This, I conceived, was iuitter of instruction. But 1 never

meant that uny fact should stand, as confirmed, upon the authurity of the trans-

lator of the Seer Mutakhareen; nor will it be so understood b}"ln(mnﬁduﬂn ’
reader, Had the statement appeared to me to rest upon proof, [ should have

thought it of soficient importance to give it 'a plae in'the text. 1 have,

sinee the volume was printed, had reasons given to me, by which 1 am con-

yineed, that the allusion is not well founded, and that no such catastrophe ever

oocurred.
e 83, line 3, after resolved not insert merely.
— 81, — & after believe insert it.

VOLI0.—Page lg- fine :lll,ﬁ million read r:;;ﬁou :
— T, — ernment ;mu-mh,
- .——525: — ID: ve réad bear.
—_—3Td, — 1, word, for trnsaction read transactions.
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Apawrur. Justice, equity ; a court of justice.
The terms Dewanny Adawlut, and Foujdarry
Adawluat, denote the civil and criminal courts
of justice. See Dewanny and Foujdarry.

Ameen, Meen, Exin, A nobleman,

Ameer vr Osmmran. Noble of nobles, lord of
lords.

Axxa. A piece of money, the sixteenth part of
a rupee,

Avmery. Trustee, commissioner. A tempo-
rary collector or supravisor, appointed to the

of a country, on the removal of a
ndar, or for any other particular pur-
pose of local investigation or wrrangement.

Aumin. Agent, officer, native collector of
revenue.  Superintendant of a district or
division of a country, either on the part of
the government, Zemindar, or renter.

AvmiLpar.  Agent, the holder of an office,
An intendant and collector of the revenue,
uniting civil, military, and financial powers,
utider the Mahomedan

Avnuxe.

BarLa-Goavr. Above the Ghauts, in con-
tradistinction to Payeen Ghaut, below the
Ghauts. The terms are generally
the high table-land in the centre India,

its southern extremity,

Baxvas. A Hindu merchant, or shop-keeper,
The term Banyan is used in Bengal to denote
the native who manages the money concerns
of the European; and sometimes serves him as
an interpreter. At Madrus, the same descrip-
tion of is called Dubash, which sig-
nifies one who can speak two la

Barra. Deficiency, discount, allowance. Al-
lowance to in the field.

Bazan. Daily market, or market place.

Beca. A land measure equal, in Bengal, to
about the third part of an acre,

Becum. A ludy, princess, woman of high rank.

Bice, Vaisva. A man of the third Hindu
cast, who by birth is a trader, or husbandman,

Branwex, Bramsiy, Bmanwmax, Brasix,
A divine, u priest ; the first Hindu cast,

1

ied to

Brunsarme, Brujary, Bessary, Baxrany.
A grain merchant. .
Buxcarow. The name used in Bengal, for a
species of country-house, erected by Euro-

Pﬂ.'l'l.l..

Caty Yus, Caryoooum. ‘The t, or
fourth age of the world, mnwmu the
chronology of the Hindus,

Caste, Cast. A tribe, or class of [

Canavan-serat. The serni of cimyan.
See Serai and Clwu]u:{.
Cawzr, Cazi, Kazy. A Mabomedan judge, or

justice, who also officiates as a public notary
T attasting ‘deeiit b Mins s el | g
Bame a8 officer we name Cadi, in Tur-

EAE\'-UL-CHZAUT. Judge of judges; the
chief judge, or justice.

Cuaxpara. One of the names for the most
degraded of the Hindu casts.

Cuoxy, Cnoxee. A chair, seat; guard, watch.
The station of a or watchman. A
place where an officer is stationed to receive
tolls and customs,

Cuourtny. A covered public building, for
the accommodation of passengers.

Cuour. A fourth: a fourth part of sums
litigated. Mahratta chout; a fourth of the
revenues, exacted as tribute by the Mah-

rattas.

Crnuepanr. Swifbearer. An attendant on a
man of rank. He waits with a long staff,
plaited with silver, announces the spproach of
visitors, and runs before his master, proclaim-
ing aloud his titles,

Cruxam, Lime,

Cincar, Head of affairs; the state or govern-
ment; a grand division of a provinee ; a head
man ; o name used by Europeans in Bengal,
to denote the Hindu writer and accountant,
Eplnyrd by themselves, or in the public

ces.

Corrunies, Covenkes. Salt-works, the places
where salt is made,

Coovies, Coory. Porter, labourer,

Coss. A term used by Europeans, to denote a
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road-measure of about two miles, but differing

in different parts of India. ]

Cronre. Ten millions.

Csmatniva, KsuaTriva, CHETTERIE, Kne-
reny. A man of the second, or military
caste.

Curcuerry. Court of justice ; aleo the public
office where the rents are paid, and other busi-
ness ing the revenoe transacted.

CutwaAL, KATWAL, The ehief officer of police
it;: town or city, and soperintendant of

Dax. ’Iﬂg; holder. ‘This word is often joined
with an . to denote the holder of a parti-
cular office or employment, as Chob-dar, staff
holder; Zemin-dar, land-holder. This com-

word, with i, e, i, added to it, denotes
the office, as Zemindar-ce.

Darocan. A superintendant, or overseer; as
of the police, the mint, &c.

Daus, pam. A copper coin, the fortieth part

of a rupee.
Dsccas. Literally, the south. A term em-
~ ployed by Muhomedan writers, to denote the
country between the rivers Nerbuddah and

Decorrs. Gang-robbers. Decoit rabbery
RBCOITS. -T0 , GAng- i
DewAX, D‘m!fw. Place of ngemhiy. Native
minister: of the revenoe t; and
chief justice, in civil causes, within his juris-
diction ; receiver-ge of a province. The
« term is also , to desi the principal
revenue servant under an European collector,
and even of @ Zemindar. By this title, the

[

East India Company are rec of
the revenues of Bengal, under a grant from
the Great Mogul.

Dewasxsy, Duaxsee. The office, or jurisdic-
tion of a Dewan. :

Dewanyy Courr or Apawiur. A court for

trying revenue, and other civil causes.
Dois, Doowas. Any tract of country in-
cluded between two rivers.
Drooc. A fortified hill or rock.
Dusasu. See Banyan.
Dm& The court, the hall of audience; a

Faoveer, Faxir. A poor man, mendicant, &
religious .
FIRMAUN, PHIRMAUND. Order, mandate, An

imperial decree, a royal grant, or charter,
Fovinar, Fosepagr, PHOUSDAR, Focenan. Un-
der the Mogul government, a magistrate of the
police over a district; who took -
zance of all criminal matters within his jurisdic-
tion, and sometimes was employed as receiver-

KiLLADAR, KELLADAR.

GLOSSARY.

Fousparry, Foseparee. Office of a Foujdar.
Fouspanrry Counr. A court for administering

the ¢criminal law.
Gmaut. A pass through & mountain: applied
dwm;mgeufillﬁmdthefvrﬂfl

Tiver.
Guee. Clarified butter, in which state they pre-
serve that article for culinary purposes.
GHriEpAWAR, GIRDWAR. An overseer of police,
under whom the goyendas, or informers, act.
GoumasTAn. A commissioner, factor, agent.
Gooroo, Guru. Spiritual gui ,
Govexpa, An inferior officer of police; a spy,

informer,

Guxce. A Y A ¢, chiefly of grain
for sale. \Eﬁlﬂﬂ& mﬂfﬂ, held zn partica-
lar days. Commercial depb

Gunry. A name given to a
towers.

Hu.:.;:. Seraglio, the place where the ladies

reside.

HincannA, Harcannaw, A guide, a spy, 8
messenger.

Howpa. The seat ugm men fixed on an
elephant, not much unlike the body of a sedan
in shape.

ts.
wall flanked with

Jacming, Jacmeenr. Literally, the place of
taking. h.nm - ll:“p::dinm uf“ﬂ of the
government e uce of a portion
of land, There were two species of jaghires;
one, personal, for the use of the grantee;
another, in trust, for some public service,
most commonly, the maintenance of froops.

Jamsa, Jussa. Total, amount, collection, as-
sembly. The total of a territorial assessment.

JaMMABUNDY, JUMMABUNDY. A written sche-
dule, of the whole of an assessment.

Jeer, Keer. A shallow lake, or morass.

Tixsar. A large musket, fixed on a swivel,

. used in Indian forts, and fired with great pre-
cision.

Juc. See Yug.

Jusore, JasoLe. A wood, or thicket ; a coun-

try over-run with shrubs, or long grass.
EnmALSA. An office of gon

ment, in vh:il. the business of the revenue de-
t is transacted ; the exchequer. Khalsa
ds, are lands, the revenue of which is paid
into the exchequer.
Knaxw, Cawx. A title, similar to that of Lord.
KuiLavr, Keraur. A robe of honour, with
which princes confer dignity.

Warder of a castle; -
ommander of a fort.

general of the revenues.

K;r. Stated payment, instalment of rent,
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Kusuoox, Cusnoox. A body of military, cor-
nearest to our term brigade ; vary-
ing from one to six or eight thousand.
Lac. One hu:drll-ed thousand, S
Lascan. y & unl;-fulhuw ut appli
to nuiwem and arti lery-mm:
Liusen. A low two-wheeled carringe, on which
the trail of a gun is fixed when travelling: it

hreimsedinlrnnuwntifmudm&m. ich
is called unlimbering: the cattle beingg:ked
to the limber, guns are of course ays

dragged breech first.

Maar, Mans, Menar, Muar. Places, dis-
tricts, departments, or sources of
revenue, particularly of a territorial nature;

Mana. Great,
Mocunnery. As applied to lands, it means lands

Hl&t on a fixed lense, "
Movossin. Begnrl.u:d, particularized; the sub-
- ordinate divisions of a district, in contradis-
which implies

Provincial

tinction to Saddur, or Sudder,
the chief seat of government.
Morussit. Dewaxsy ApAwLur.
court of civil justice,
Movruxcee. Manufacturer of salt.
Moorry, Murtee. The Mohomedan lnw-off-
cer who declares the sentence.
Moxsoox. The rainy season. The periodical
winds and rains,
MoorLavy, Monnaver. A learned and religious
man, an interpreter of the Mahomedan law.
Mooxsase, Letter-writer, secretary. Euro-
give this title to the native who instructs
em in the Persian e,
Mosque. A Mahomedan temple.
Musxup. The place of sitting; a seat;
throne, or chair of state,
Murseopy, Muraseooee. Intent upon. Wri-
ter, accountant, secretary.

Nasor, Nawasn. Very
E'Imm- The governor of g

< ogul government.
AlB, :

Namm del:.Phqu:uiy of the Nazim, or Go-
Vernor.

Nams, Naix. A petty military officer,

Nam. Chief. The Nairs are a iar descrip-
tion of Hindus, on the Malabar coast.

Nazim. Composer, arranger, adjuster. The
first officer of a province, a::dm’}um of the

Nizas. Order, arran
Nizam v Murx.
e e the of:
IZAMUT, Amngi.'ment, Eovernment ; of-
flice of the Nazim, or Nizam, :
3

J

=xxi

Nizasor Avawrvr. The court of eriminal
Jjustice.

Nurra. Streamlet, water-course.

Nuzzer. A vow, un offering; a present made

to & superior,

Osman, A lord, a grandee, under the Mogul
government.

Pacopa, A temple; also the name of a gold
coin, in the south of India, valued at g;ht
shillings.

Paraxkees. A litter in which in
Indin recline, and are carried on shoulders
of four men. Tadia

PArtar. A term used by E in i

& to dena:.: the outcasts l;itthﬂ; Enﬂu tribes.

ATAN, name applied to Afghaun tribes.

Pesuwa, Peisuwa, Guide, leader. The
prime minister of the government.

Pron, A footrmun, a foot soldier ; an inferior
officer or servant employed in the business of

l"nm|= A mtl? j:'la.fm consisting of
ROUNNAH. istrict, iati
several villages,

Pesucusn. present, particularly to govern-
ment, in consideration of an appointment, or
as an acknowledgement for any tenure. Tri-
bute, fine, quit-rent, advance on the stipulated
revenues.

Perran. The suburbs of a fortified town.

PouLicar, Porycar. Head of a vi
trict. Military chieftainin the i
lar to hill Zemindar

Porram. A district
Porare.

dis-
gimi-
in the northern circars,
held by a Polligar.
The head man of a v . The
term co und.sw-ir.ht]lar.ufh{ocudﬂhnmd_
Ml.md-u.lmﬁgil.

Porram A lease granted to the eultivators; on
the part of government, either written on
paper, or engraved with a style on the leaf of
the fan palmira tree. '

Puxpir, A learned Brahmen.

Punawa, Poomaw. Literally ancient: the
name given to such Hindu books as treat of
creation in general, with the history of their

Py Tt}om — person
KE messe A |
as a night-wateh in o ,m..m
or messenger on the business of the revenue,

Rasam, King, prince, chieftain, nobleman ; a
title in ancient times gi 1 to chiels of the
second or military Hi{m only.

Rasercor, Literally, son of a king. The
name of a warlike race of Hindus.

Raxa. A species of rajah.

Raxxy, RaNze. Queen, princess, wife of a

rajah,
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A Hindu title given to the prin-
Ehalsa, or chief treasurer of

Rov Royaxs.
cipal officer of the
the exchequer,

Toree. The name of asilver coin; rated in the
Company's accounts, the current rupce at
2s. ; the Bombay rupee ot 2s. 3d.

Ryor. Peasant, subject; tenant of house or land.

Saver. What moves ; varinble imposts, distinct
from land rent or revenue; consisting of
customs, tolls, licenses, duties on goods, also
taxes on houses, . bazars, &c.

Serov. A native soldier.

Senal. The same as Choultry.

SuasTeR. The instrument of t or
instruction ; any hook of instruction, particu-
larly containing divine ordinances.

Smaory, Sunror. A banker, or money-changer.

SigpAr. Chief, captain, head man.

Sovcan. A merchant, or banker ; a money-lender.

Susan. A province, such as A grand
division of a country, which is again divided
into circars, chucklas, grg:mnﬂm, and villages.

holder of

Speanpan., The the subah, the
ernor; or viceroy.
Sunann;;u. The office and jurisdiction of a|

SuppEn. The breast ; the fore-court of a house ;
the chicf seat of , contradistin-
i from Molussil, or interior of the

muntl'{; the presidency. -
SuopER DEWANSY ADAWLUT. The chief civil
court nhfejiusﬁce under the Company’s govern-
ment, held at the presidency.
The chief cri-

Syupper NIZAMUT ADAWLUT.
‘minal court of justice, under the Company’s
government.

Supra, SHUDRA, SoODER. A Hindu of the
fourth, or lowest tribe. P

Spwsup. A prop, orsu { & patent, -
ter, or written authority for holding cither land

or office.

Tarooxpan. A holder of a talook, whichisa
small portion of land ; a petty land-agent.

N.B. The
tached to the
in 1810.

GLOSSARY.

Tawk. Pond, reservoir.

TasxAkpAR. . A petty police officer.

Teer. A note of hand; a |;|t‘:earruim1ou'{v note

given by a native banker, or money- ender,
to Zemindars and others, to enable them Lo
furnish government with security for the pay-
ment of their rents.

TeusitnAR. Who has charge of the collections.
A native collector of a district acting under o
Euro or Zemindar,

Topasses. Native black Christians, the remains
of the ancient Portuguese,

Tore. A grove of trees.

Trxcaw, Tunkia. An assignment on the re-
venue for personal sup or other purg

TuMBRIL i or the gun ammunition.

Vackeer, YagueeL, Omne endowed with ao-
thority to act for another. Ambassador, agent
sent on o sp-ccinlwmmiminrn,mrui&ing ats
court. Native law pleader, under the judicial
system of the Company.

Vizin, Vizizg. Un the Mogul government,
the prime minister of the sovereign.

Vipas,- Veps, Breps, Science, knowledge.

The sacred seriptures of the Hindus.

Yoores, Jocizs. Hindu devotees.
Yus, Jus, Yooc. An sge; a great period of
the Hindus, also a religious ceremony.

land, and holder or 7
An officer who, under the Mahomedan govern-
ment, was r.hu.rtﬁc_d with the superintendance of
the lands of a district, financially considered ;
the protection of the cultivators, and the reali-
zation of the government’s share of its pro-
duce, either in money or kind.
Zemispanny. The office or jurisdiction of a
Zemindar. .
Zenaxa. The place where the ladies reside.
ZiLLAH. Side, part, district, division. A local
division of & country, having reference to per-

Zemispar. From two words lugmfjm?. carth,

ions of the above terms are taken, for
Rawrtaﬂhﬁnminunhheﬂmul‘

sonal jurisdiction.

the most from the Glossary at-
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BOOK L.

(1527—1707)

————

Commencement of the British Intercourse with India; and the Circumstances

of its Progress, till the Establishment of the Company on a durable Basis
by the Act of the sixvth of Queen Anne.

LITTLE more than two centuries have clapsed since a few British merchants * Boox 1
humbly solicited from the princes of India permission to traffic in their territories: ~——

The British dominion now embraces nearly the whole of that vast region
which extends from Cape Comorin to the mountains of Tibet, and from the
mouths of the Brahmapootra to the sources of the Indus.

To collect, from its numerous and scattered sources, the information nece-<ary to Object of the
give clear and accurate idegs of this great empire, and of the transactions ' wough ™
which it has been acquired, is the object of the present undertaking. ' is pro-
posed :

I. To describe the circumstances in which the intercourse of this nafion with
India commenced, and the particulars of its early progress, till the era when it
could first be regarded as placed on a firm and durable basis:

IL. To exhibit as accurate a view as possible of the people with whom our

countrymen bad thus begun to transact—of their character, history, manners,
VOL. 1. ®
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Boox 1. religion; arts, literature, and laws; as well as of the physical circumstances of
‘=~ dimate, soil, and production, in which they were placed:

111. To deduce to the present times a history of the British transactions in
relation to India; by recording the train of events; by unfolding the constitution
of the East India Company, that body, half political, half commercial, through
whom the business has been ostensibly carried on: by describing the nature,
progress, and effects of their commercial operations; by exhibiting the legislative
proceedings, the discussions and speculations, to which our intercourse with India
has given birth; hy analysing the schemes of government which have been

. adopted for our Indian dominions; and by an attempt to discover the character
and tendency of that species of relation to one another in which Great Britain
and the Indies are placed.

The subject forms an entire, and highly interesting, portion of the British
History ; and it is hardly possible that the matter should have been brought
together, for the first time, without being instructive, however unskilfully the
task may have been performed. If the success of the author corresponded with
his wishes, he would throw light upon a state of society highly curious, and
hitherto commonly misunderstood; upon the history of society, which in the
compass of his .work presents itself in almost all its stages and all its shapes;
upon the principles of legislation, in which he has so many important experi-
ments to describe ; and upon interests of his country, of which his countrymen
have hitherto remained very much in ignorance, while prejudice usurped and
abused the prerogatives of understanding.

CHAP. L

From the Commencement of the Efforts to begin a Trade with India, till the
Change of the Company from a regulated to a joint-stock Company.

THE Portuguese had formed important establishments in India before the
British offered themselves as competitors for the riches of the East.
m From the time when Vasco de Gama distinguished his nation by discovering
the trde  the passage round the Cape of Good Hope, and first reached the coast of Hin-
"Ll'g“hgf dustan, a whole century had elapsed, during which, without a r_'ural, they had
Good Hope. enjoyed and abused the advantages of superior knowledge and art, amid a feeble
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and half-civilized race. They had explored the Indian ocean, as far as Japan; Cuar.L
had discovered its islands, rich with some of the most favourite productions of ~——
nature ; had achieved the most brilliant conquests; and by their commerce

poured into Europe, in unexampled profusion, those commodities of the East on

which the nations at that time set an extraordinary value.

The circumstances of this splendid fortune had violently attracted the attention
of Europe. The commerce of India, even when confined to those narrow limits
which a carriage by land had prescribed, was supposed to have elevated feeble
states into great ones; and to have constituted an enviable part in the fortune
even of the most opulent and powerful; to have contributed largely to support
the Grecian monarchies both in Syria and Egypt ; to have retarded the downfall
of Constantinople ; and to have raised the small and obscure republic of Venice
to the rank and influence of the most potent kingdoms. The discovery therefore
of a new channel for this opulent traffic, and the happy experience of the Por-
tuguese, inflamed the cupidity of all the maritime nations of Europe, and set
before them the most tempting prospects.

An active spirit of commerce had already begun to display itself in England. Commercial
The nation had happily obtained its full share of the improvement which had .0wuical
dawned in Europe ; and the tranquil and economical reign of Elizabeth had been Eoglish-
favourable both to the accumulation of capital, and to those projects of private
emolument on which the spirit of commerce depends. A brisk trade, and of consi-
derable extent, had been carried on during the greater part of the sixteenth century
with the Netherlands, at that time the most improved and commercial part of
Europe. The merchants of Bristol had opened a traffic with the Canary Islands ;
those of Plymouth with the coasts of Guinea and Brazil : the English now fished on
the banks of Newfoundland ; and explored the sea of Spitzbergen, for the sovereign
of the waters: they engrossed, by an exclusive privilege, the commerce of Russia :
they took an active part in the trade of the Mediterranean: the company of
merchant-adventurers pushed so vigorously the traffic with Germany and the
central parts of Europe, as highly to excite the jealousy of the Flanse Towns:
and the protestant inhabitants of the Netherlands and France, flying from the
persecutions of their own oppressive and bigoted governments, augmented the
commercial resources of England by the capital and skill of a large importation
of the most ingenious and industrious people in Europe.®

* Anderson’s History of Commerce in the reign of Elizabeth, passim. See also Hakluyt's
Voyages, ii. 8, 96. Ibid. iii. 690. Guicciardini's Description of the Netherlands. Sir William
Temple. Camden, $08.

B2
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Boox I.  In these circumstances the lustre of the Portuguese transactions in the East
T[&ulmﬂjamactedﬂmadmimﬁmaftheEnglhh Already a most adventurous
spirit of navigation was roused in the nation. The English were the first who

‘had imitated the example of the Spaniards in visiting the New World. In 1497,
Cabot, with a small squadren, explored the coast of America from Labrador to

Virginia, and discovered the islands of Newfoundland and St. John* An En-

glish merchant, named Robert Thorne, who had been stationed for many years

at Seville in Spain, and had acquired particular knowledge of the intercourse

which the Portuguese had opened with the East, presented a project to Henry

VIIL about the year 1527, the accomplishment of which he imagined would

place his country in a situation no less enviable than that of the Portuguese.

i’.‘i’f&‘: As that nation had obtained a passage to India by a course to the south-east,
noribwest  and pretended a right, which they defended by force, to its exclusive occupation,
st po supposed that his countrymen might reach the same part of the globe by
sailing to the north-west, and thus obtain a passage at once expeditious and
undisputed. { What effect this representation produced on the mind of Henry

is not accurately known. But two voyages in the course of his reign were under-
dertaken for the discovery of a north-west passage, one about this period,

and another ten years later. § :

thmgmmmdmiypmtumthe ardour with which the English

‘coveted a share in the riches supposed to be drawn by the Portuguese from the

‘East, than the persevering efforts which they made to discover a channel from

Yo discover a which the Portuguese would ha'renopretence to exclude them. Two attempts
north €5t i the reign of Henry to obtain a passage by the north-west had failed: their
exploring fancy anticipated a happier issue from a voyage to the north-east.

A small squadron, accordingly, under the direction of Sir Hugh Willoughby,

was fitted out in the reign of Edward VI.; and, sailing along the coast of

Norway, doubled the North Cape, || where it was encountered by a . storm.
ThealﬂpafS:rHughwnsdmenmannhscm'espotmRusmIaphnd where

he and his crew perished miserably by the climate. The other principal vessel

found shelter in the harbour of Archangel, and was the first foreign ship by
which it was entered. So well did Chancellour, the captain of the vessel, improve

this incident, that he opened a commercial intercourse with the natives,

# Hakluyt, iii. 4. Rymer's Feeders, xii. 595. Anderson’s History of Commerce, published in
Macpherson's Annals, ii. 11.  Robertson's History of America, iv. 138,
» 4 Hakluyt, iii. 129. Harris's Collection of Voyages, i. 874

1 Hakluyt, ut supra. § Ibid, 151, || Hakluyt, i. 226, &c.
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visited the monarch in his capital, stipulated important privileges for his coun- Caar. 1.

5

trymen ; and laid the foundation of a trade which was immediately prosecuted ———

to no inconsiderable extent. This voyage but little damped the hopes of obtaining
@ north-east passage to the riches of India. Some vigorous attempts were made

by the company in whose hands the commerce with Russia was placed ;* the last

of them in 1580, when two ships were sent out to explore the passage through
the straits of Waygatz : after struggling with many perils and difficulties from
the ice and the cold, one of the vessels returned unsuccessful: the other was
never heard of more.

Before this hope was regarded as desperate, the project of obtaining a passage by
the north-west was resumed with ardour. No fewer than six voyages were made
in the course of a few years. Twuhnrhuftwenty.ﬁretumemh,mdnpinm
of ten, sailed under Martin Frobisher in the year 1567, and entered Hudson's
bay, which atfirst they imagined was the inlet about to conduct them to the golden
shore. The same navigator was encouraged to make a second attempt in the same
direction in 1576. As he brought home in these voyages some minerals which were
supposed to be impregnated with gold, the attention of government was excited ;
and two years afterwards Frobisher was sent out with fifteen of the Queen's ships,
carrying miners for the supposed ore, and 120 persons as the rudiments of a
colony : having spent his provisions, and lost one of his ships, but not found the
expected passage, nor left his settlers, he returned with 300 tons of the supposed
treasure, which proved to be only a glittering sand. + The nation persevered in
its hopes and enterprises. A few years afterwards Captain John Davis sailed
as far as 66° 40" north, and discovered the straits distinguished by his name.
In a second voyage, undertaken in 1586, he explored in vain the inlet which he
had thus discovered. After a few years he was enabled to proceed in a third
expedition, which had no better success than the preceding two. {

L567.

After somany efforts to discover a new passage to India, the English resolved to voyage.

be no longer deterred by the pretensions of the Portuguese. A voyage to China . Jriret
the Cape of Good Hope was undertaken in 1582. Fnurshipaproneadedtn t.]"le:3

coast of Brazil, fought with some Spanish men of war, and were obliged to
return for want of provisions.§ Another expedition, consisting of three ships,

* Anderson’s History of Commerce in Macpherson, ii. 166.
+ Hakluyt. Anderson, ut supra, ii. 145, 158, 150,

$ Hakluyt. Anderson, ut suprs, ii. 175, 180, 185.

§ Anderson, ut suprs, ii 171.
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was fitted - out in- 1596, the commander of which was furnished with Queen

“——~— Elizabetl’s letters to the Emperor of China. This voyage proved eminently

15TT.

unfortunate. - The ships were driven upon the coast of Spanish America, where
only four men were preserved alive frem the effects of storms, famine, and dis-
ease.®

Deake reaches  Amid these unsuccessful endeavours two voyages were accomplished, which

India by sail-
ing round
Cape Horn.

animated the hopes of the nation, and pointed out the way to more fortunate.
enterprises. Francis Drake, the son of a clergyman in Kent, who at a tender
age had been put an apprentice to the master of a slender bark trading to the
coast of Holland and France, Hud early evinced that passionate ardour in his
profession which is the usual forerunner of signal success.t He gained the affections
of his master, who left him his bark at his death; at the age of eighteen he was
purser of a ship which sailed to the bay of Biscay ; at twenty he made a voyage
to the coast of Guinea; in 1565 he ventured all he possessed in a voyage to the
West Indies, which had no success; and in 1567 he served under his kinsman
Sir John Hawkins, in his unprosperous expedition to the bay of Mexico. In
these different services, his nautical skill, his courage and sagacity, had been
conspicuously displayed. In 1570 his reputation enabled him to proceed to the
West Indies with two vessels under his command. ~So bent was he on executing
some great design, that he renewed his visit the next year, for the sole purpose
of obtaining information. He had no soner returned than he planned an expe-
dition against the Spaniards, executed it with two ships and seventy-three men,
sacked the town of Nombre de Dios, and returned with great treasure. It is said
thnt,iuthisvuyage,hesawfmmthetupnfahightme,i.e.fmu‘ﬂhesaw,aermsthe
American isthmus, the Southern Ocean, and became inflamed with the desire of
sailing to it in a ship of England.

For this expedition he prepared on a great scale: obtaining the commission
of the Queen; and five vessels, one of 100 tons, another of eighty, one of
fifty, another of thirty, and a pinnace of fifteen ; manned with 164 select sailors.
The historians of his voyage are anxious to display the taste and magnificence,
as well as judgment, of his preparations; expert musicians, rich furniture,
utensils of the most curious workmanship, all the vessels of his table silver, and
many of those of his cook-room.

The expedition sailed from Plymouth on the 13th of December, 1577.
Having passed the Straits of Magellan, and ravaged the western coast of Spanish

* Purchas, b. iii. sect. 2. Anderson, ii. 210.
+ Hakluyt, iii. 440. Harris's Collection of Voyages, i. 14, Camden's Annals, 301, &c.
1

.
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America, Drake feared the encounter of a Spanish fleet should he attempt to Cuar. L.
return in the same direction, and formed the bold design.of crossing the Pacific — -
Ocean to India, and regaining England by the €ape of Good Hope.

With one ship, the only part of the fleet which remained, he steered along *
the coast of America to the latitude of 38° north, and then entered upon that
immense navigation, in which Magellan, the only circumnavigator who preceded
him, had suffered so much. No memorable occurrence attended the voyage.
Of the islands which have been discovered in the Pacific Ocean none were ob-
served till he approached the Asiatic coast. Fixing his attention on the Moluc-
cas, of which the fame had been circulated in Burope by the rich spices thence
imported by the Portuguese, he passed, with little observation, the more eastern
part of the numerous islands which stud the Indian seas, and held his course for
Tidore. From intelligence, received on the passage, he waved his intention of
landing on that island, and steered for Ternate, the sovercign of which he un-
derstood to be at enmity with the Portuguese.

The intercourse which he there commenced forms a remarkable epoch in the
history of the British in India, as it was the beginning of those commercial
transactions which have led to such important results. The King, having re-
ceived assurances that his new visitants came with no other intention than that
of trading with his country, gave them a very favourable reception. This mo-
narch possessed considerable power; since the English navigators were informed
that he ruled over seventy islands, besides Ternate, the most valuable of all the
Moluccas; and in the visits which they paid to his court they were eye-witnesses
that he could display no contemptible share of magnificence. They exchanged
presents with him, received him on board, and traded with his subjects; laid in
a cargo of valuable spices, and acquainted themselves with the nature and facili-
ties of a commerce which was so much the object of admiration in Europe. :

Not satisfied with the information or the commodities which they received
on one island, they visited several, being always amazed at their prodigious fer-
tility, and in general delighted with the manners of the inhabitants. Among
other places they landed in the great island of Java, famous afterwards as the
seat of the Dutch government in India. They held some friendly intercourse
with the natives, and departed with a tolerable knowledge both of the character
of the people, and the produetions of the country.

They now spread their sails for that navigation between Europe and India, to
which the Portuguese claimed an exclusive right, and by which they monopo-
lized the traffic with India. Those discoverers had craftily disseminated in
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Boox I. Europe terrific acconnts of dangers and horrors attending the mnavigation round

‘—lsjg:"'theﬂapeufﬂondHupe. As the voyage of the English proved remarkably
prosperous, they were surprised and delighted with the safety and ease which
seemed to them to distinguish this envied passage, and conceived a still more
lofty opinion of the advantages enjoyed by the nation that engrossed it, After
leaving Java, the first land which they touched was the Cape of Good Hope.
They landed once more at Sierra Leone, on the African coast, where they re-
ceived such supplies as sufficed for the remainder of the voyage. They arrived
at Plymouth on Monday the 26th of September, 1580, after a voyage of two
years, ten months, and a few days, exhibiting to the wondering eyes of the
spectators the first ship in England, and the second in the world, which had
eircumnavigated the globe. The news quickly spread over the whole kingdom,
which resounded with the applauses of the man who had performed so daring
and singular an enterprise. Whoever wished to be distinguished as the patron of
merit hastened to confer some mark of his admiration on Captdin Drake. The
songs, epigrams, poems, and other pieces, which were composed in celebration of
his exploits, amounted to several collections.® The Queen, after some delay,
necessary to save appearances with the Spanish court, which loudly complained
of the depredations of Drake, though as reprisals perhaps they were not unde-
w@pﬂ;mepﬁﬂanwmﬁﬂiﬂﬂﬂpﬂmﬂ accepted of an
mmnmmtonhoalﬂ. and conferred the honour of knighthood on its captain ;

observing, at the same time, that his actions did him more honour than his title.}

We may form some conception of the ardour which at that time prevailed in
England for maritime e:plmts, by the number of men of rank and fortune, who
chose to forego the i ndﬂ'lgmmuf wealth, aud to embark their persons and pro-
perties in laborious, painful, and dangerous expeditions. Among them we find
such names as those of the Earls of Cumberland and Essex, of Sir Richard
Greenville, Sir Walter Ralegh, Sir Humphry Gilbert, Sir Robert Dudley, who
prepared squadrons at their own expense, and sailed to various parts of the

* Harris is not satisfied with the merit of these productions;, which reached not, in his opinion,
the worth of the occasion ; anid seems to be rather indignant that no modern poet has rivalled the
glory of Homer, “ by displaying in verse the lahours of Sir Francis Drake:" i. 20.

+ Her Majesty appears to have been exquisitely gracious. The crowd which thronged after
her was sa great that the bridge, which had been constructed between the vessel and the shore,
broke down with the weight, and precipitated 200 persons into the water. As they were all ex-
tricated from their perilous situation without injury, the Queen remarked that so extraordinary
an escape could be owing only to the Fortune of Sir Francis Drake. Harris, i 20.

2
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world. Noundertaking of this description was attended with more important Cuar. L.
circumstances than that of Thomas Cavendish. = =t
This gentleman, - descended from a family of distinction, and inheriting a large 410 Caven
estate in the county of Suffolk, had been early fired with & passion for maritime 9
adventure: in a vessel of his own, he had accompanied Sir Richard Greenville
in his unsuccessful voyage to Virginia; and now sold or mortgaged his estate, to
eqnipaaqundmwithwhinhhemightrimltheglorynfﬂmke. It consisted of
three ships, the largest of 140 tons, one of sixty, and a bark of about forty,
supplied with two years' provisions, and: manned with 126 officers and sailors,
of whom several had served in the celebrated expedition of Drake.
They sailed from Plymouth on the 21st of July, 1586. Their voyage
through the Straits of Magellan, and the depredations which they proceeded to
commit along the western coast of the American continent, not only in the spirit
of avarice, but even of wanton devastation, form no part of our present subject,
and may without regret be left to other inquirers.  They had reached the cogst
of Calefornia, and mearly 24° of northern latitude ; when, having taken a very
rich Spanish ship, and ‘completed their schemes of plunder, they commenced
their voyage across the Pacific Ocean. They left the coast of America on the
19th of November, ‘and came in sight of Guam, one of the Ladrone islands,
on the 8d of January. From this island they were visited by sixty or seventy
canoes full of the inhabitants, who brought provisions to exchange for commo-
dities, and so crowded about the ship, that the English, when they had finished

cession to the ‘Spanish throne, planted there a colony of Spaniards, by an ex-
pedition from New Spain; and a eurious commerce had from that time been
carried on across the Great Paciﬁchetweenthiasetﬂemunt-md the dominions of

. lmwn}tunh&&rmﬂ:nm.gmﬂrﬁpeﬂfmhmmiiﬁtm to have been observed in
this proceeding : since, directly implying that the guns had been charged with shot, and levelled
at the men, the historian of the voyage jocosely remarks, * that 'tis ten to one if any of the
savages were killed ; furtbeymmmynimhlethntﬂ:cydropimmndiam}y into the water, and
divahqmdtharunhufiﬂdmgw,upunﬂlehlnﬁifnghthn'wid." Harris's Collect. of

VOL. L L&



10 . HISTORY OF BRITISH INDIA

Boox 1. Spain in the new world. To Manilla, the capital of the Philippine colony, the
‘“‘Tm’;:"' Chinese, who resorted thither in great numbers, brought all the precious com-
modities of India; and two ships were sent annually from New Spain, which
mﬁrdtnthePhilipp'mﬁthesiherufﬂmAmgﬁmu mines, and returned with
the fine productions of the East. The impatience, however, of the natives
under the Spanish yoke, was easily perceived. When they discovered that the
new visitors were not Spaniards, but the enemies of that people, they eagerly
testified their friendship; and the princes of the island, where Cavendish landed,
mgngaitoassist.himwith the whole of their forces, if he would return, and

make war upon the common adversary.

adinnrymewithaqnﬁcknndimdﬁgmt eye. He visited the Ladrones; pur-
sued a roving course among the Philippines, which brought most of them
within his view; he passed through the Moluccas; sailed along that impor-
tant chain of islands, which, extending from the Strait of Malacca, bounds the
Indian Archipelago to the extremity of Timor; and passing the Strait of Bally,
between the two Javas, cast anchor on the south-west side of the great island of -
that name. He traded here with the natives for provisions, and formed with
them a sort of treaty, stipulating a favourable reception whenever his visit
should be renewed.

He sailed for the Cape of Good Hope on the 16th of March, careful to trea-
sureupinfmmaﬁﬂnmspectingamynge which was now the channel of so im-
portant an intercourse. He made astronomical observations; he studied the
weather, the winds, and the tides; he noted the bearing and position of lands;
and omitted nothing which might facilitate a repetition of the voyage to himself
or any of his countrymen. He passed the Cape with prosperous navigation
about the middle of May, and, having touched at St. Helena to recruit his
stores, he landed at Plymouth on the 9th of September, 1588. In the letter
which, on the very day of his arrival, he wrote to Lord Hunsdon, then Cham-
berlain to Queen Elizabeth, he says, « 1 navigated to the islands of Philippines,
hard upon the coast of China, of w ich country 1 have brought such intelli-
gence as hath not been heard of in these parts; a country, the stateliness and
riches of which 1 fear to make report of, lest I should not be credited. I sailed
along the islands of Moluccas, where, among some of the heathen people, 1 was
well entreated, and where our countrymen may have trade as freely as the Por-
tugals, if they themselves will.” -
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The tide of maritime adventure which these splendid voyages were calculated Cmar. I
to increase, flowed naturally towards India, wmﬂmwwaw
the East, and the passion for Indian commodities which prevailed at that time
in Europe. The impatience of our countrymen had already engaged them in a
circuitous traffic with that part of the globe. They sailed to the eastern shores
of the Mediterranean Sea, where they found cargoes of Indian goods conveyed
over land; and a mercantile company, denominated the Levant Company, was
huﬁtuted,amdingtnthﬂpoﬂcyuftheage,hmtothemﬁrmthendﬂm
tages of so important a commerce.* The Company too which, after the disco-
mryufthepmxufﬁmhmgel,hndheenfmnodtoﬂnjmthatmdﬂwiih
Russia, had opened a communication with Persia, whence they imported Indian
goods to satisfy the demand of the English. Mr. Anthony Jenkinson, an active
and enterprising agent of the Russia Company, sailed down the Volga, in 1558,
to the Caspian Sea, which he crossed into Persia, and at Boghar, a city of some
importance, found merchants from various parts of the Persian empire, from
Russia, from India, and China. This voyage he performed seven times; and
Wamnﬁdﬂﬂe&ndefwmwmdmghtﬂh&rmmim,pm&m
stones, and other Asiatic productions. In 1568, there was business enough to
require the presence of three agents at Cashin, the seat of the Persian court
undthemfﬁcﬂmlﬁshedfursem;rm.

Accidental circumstances contributed to enliven the admiration excited by the Captare of
indian trade. During that expedition to the coast of Spain, on which Sir 270 %
Francis Drake was sent by Queen Elizabeth, to harass the Spanish shipping, odiames.
mdmmtm&rmmiﬂethepmpamﬁunsforﬂml incible Armada, he
took one of the Portuguese ships from Indis, known at that time by the name
of Carracks. Thevaheui'hﬂcarguinﬂamadtheimaginaﬁomnfthem
chnnta;undthep-pmswhichshecmiedaﬂ‘nrdtd information respecting the
traffic in which she was engaged.} A still more important capture of the same
sort was made in 1593. An expedition, fitted out for the West Indies by Sir
Wmmmmwﬁsmwmmm near the
Ammthegreutestnf all the Portuguese Carracks, a vessel of 1,600 tons, car-
qingfﬂﬂmm,andthiny-aithmnon.mdaﬂermobnﬁmtemnthm-

* Monson’s Naval Tracts. Hakluyt Anderson’s Hist. of Com. published in Macpherson's
Annals, ii. 169, 198. Rymer's Foedern.

+ This is not a conclusion merely drawn from the circumstances of the case, which however
would sufficiently warrant it; but stated on the testimony of Cambden, who related what he heard
and saw. Cambden's Annals. Anderson's Hist. of Commerge,

c2
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Boox 1. ried her into Dartmouth. She was. the largest vessel ever seen in England,
=~ Jaden with spices, calicoes, silks, gold, pearls, drugs, porcelain, ebony, &e., and

1595

Travels in
Tmdia by
members of
the Torkey

Company.

First oppli
taon b o=

1580,

hyhﬂrkhﬂinﬂmedthimpnﬁemd'umﬂnglhhmbempgedinwnpm
lent and brillisnt a commerce.* -

Some members of the Turkey or Levant Company finished: about the same
time an expedition into India. They had carried some cloth, tin, and other
goods from Aleppo to Bagdat, which they next conveyed down the Tigris to
Ormus in the Persian Gulf, and thence transported to-Gon, the great mart. be-
tween the Portuguese and Indians on the coast of Malabar. From: this place
they commenced an extensive survey of the adjoining countries; repaired to
Agm.ntthatﬁmn-thnuﬁhlmduddmmuﬁthah{ugulﬂmpem: visited
Lahor ; traversed Bengal; travelled to Pegu and Malacca; and, returning
by sea to Ormus, retraced their steps to Aleppo, whence they sailed for
Engm,hmﬂngwﬁhMimpomtmdeﬂemiveinfmﬁmmspeeﬁng
the countries they had explored. Intelligence now poured itself upon the nation
by a variety of channels. An Englishman, of the name of Stevens, had sailed
with the Portuguese from Lishon to Goa, by the Cape of Good Hope, and
wrote an account of his voyage, which was read with avidity, and contributed
m;wdllhegemrdmmntufmtﬂpﬁsewhichnuwmmmhemmﬂy toward
India. §

Theﬁrnanﬂimdmwhinhmmademguvemmwuhyammmrﬂin
the name of * divers merchants,” addressed to the Lords of Council, in 1589,
for the royal permission to-send three ships, and as many pinnaces, on a voyage
to India. They enumerated the different places, at which the Portuguese had
ﬂrﬂdyeﬂbuttdmﬂhmmu.mthemﬂaufﬂnhhunndmmmdd, in Ma-
lacca, and in the Banda and Molucca islands, places from which it seemed to be
tacitly understood that other nations were bound to abstain. But they  added,
that the islands and: shores of the Indian ocean presented ‘many other places
which were-open to the enterprise of the English merchants, and from an inter-
course with which the nation might reap the greatest advantage.§ What re-
ception this application received is little known: But the unfortunate expedi-
ﬁmﬂ&ﬁﬂhymﬁ.mmnkﬂub&ngﬂuﬁntnfwﬁﬁ[mﬁaw:a

* Anderson’s Hist. of Commerce in Macpherson's Annals, ii. 201.
+ They returned to London in 1591. Anderson, ut suprs; ii. 198
t Harris's Voyages, i 875.
§ This Memorial is preserved in the State Paper Office, and a short account of it has been gives
us by Mr. Bruce, Annals of the East India Company, i. 109.
1
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the immediate destination, though its object was not so much trade as plunder, Ouar. 1.
by cruising against the Portuguese, was fitted out in 1591. Discase m-m“—ﬁ;—’
such ravages among the crews, before they reached the Cape of Good Hope, i
that one of the vessels was obliged to be sent home with the sick; and the rest,

two in number, had not long doubled the Cape, when the principal ship was

lost in a storm.  Captain James Lancaster, in the remaining vessel, after a dis-

astrous voyage to the East, sailed to the West Indies, where he lost the ship,

and with great difficulty found means to return in a French privateer.®

But while the English fluctuated between desire and execution in this IMPOr= Fint associn-
tant project, the Dutch, in 1595, boldly sent four ships to trade with India by 52 2 -
the Cape of Good Hope.t This exploit added fuel at once to the jealousy and 19%%-
the ambition of the English. In 1599, an association was formed, and a
fund  subscribed, which amounted to 80,133L Gs. 8d, and consisted of 101
shares, the subscriptions of individuals varying from 100/ to 38,0004 It was
agreed to petition the Queen for a warrant to fit out three ships, and ex-
port bullion ; and also for a charter of privileges. A committee of fifteen, the
miginnndfmmdlﬁnq-nf a Court of Directors, were chosen to: manage. The
approbation of the government was readily signified; but, as & treaty was then
pending with Spain, policy: counselled delay. The subscribers, known by the
name of the adventurers, were impatient; and presented a memorial, setting
forth the places with which the Spaniards and Portuguese had established an in-
tercourse, and pointing out other parts to which, without any ground of com-
plaint on the part of those nations, the English might with unspeakable advan-
tage resort.. The council replied, that “ it was more beneficiall for the generall
state of merchandise to entertayne a peace, then that the same should be hin-
dered, by the standing w® y* Spanishe coimissioiis, for the mayntayning of this
trade, to forgoe the oportunety of the concluding of the peace.”} The memo-
rial was referred to Sir Foulke Greville, who made a favourable report: and in
the course of the same year, the Queen sent John Mildenhall over land by Con-
stantinople on an embassy to the Mogul.

It was attended with little success. The Portuguese and Venetian agents
exerted themselves to- mise suspicions against the designs of the English, and
effectually obstructed the endeavours of the ambassador.

* Anderson’s Hist. of Commerce in Macpherson's Annals, ii. 199, THarris's Voynges, i.875.

T Andesson, utsupra, ii. 209,  Harris's Voyages, i 920,
1 Minutes, &c. (Indian Register Office.) Bruce's Aunals, i.112
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Towards the end of the year 1600 the efforts of the adventurers were renewed.
Themmtufgurmmmtmpmmdinpmpnnﬁﬂmfnrm Indian voyage was
obtained, while the patent of incorporation was still under consideration.
Meanwhile an application was made from government, with what view does not
appear, for the employment of Sir Edward Michelbourne in the expedition.
The answer of the committee, whose situation (that of petitioners for a favour
not yet conceded) might have counselled complaisance, affords a curious specimen
of their independence, and of the mode of thinking of the times. They stated
3t as their resolution “ not to employ any gentleman in any place of charge,” and
requested * that they may be allowed to sort theire business with men of their
own qualitye, lest the suspicion of the employm* of gentlemen being taken hold
uppon by the generalitie, do dryve a great number of the adventurers to withdraw
their contributions.” * The adventure was prosecuted with ardour. On the
Sth of October the five following ships were already provided ; the Malice Scourge,
of 200 men, and 600 tons burden; the Hector, of 100 men, and 300 tons; the
Ascension, of eighty men, and 260 tons ; the Susan, of eighty men, and 240
tons: and a pinnace of forty men, and 100 tons. To provision these ships
for twenty months the cost was computed at 6,600/. 4s. 10d.; and the
Cargo, consisting of iron and tin, wrought and unwrought, of lead, cloths, and
mmaﬂeruﬁdﬁ.qhifﬂyimmdedupﬁmnuﬁuthepeminpow
ot the different places at which the ships might touch, was estimated, ex-
cusive of bullion, at 4,545/ It was determined that thirty-six factors or
mpu—mrgoesnhouldheappa'mhedforthe voyage, divided into scparate
classes, rising above one another in trust and emoluments. Captain James Lan-
caster, whose difficult return from a predatory expedition to the Indian seas
hns.a!mdybeenmentimed, was chosen to command the fleet ; and on the 31st
of December the charter of privileges was obtained.}

This charter, the origin of a power so anomalous and important as that
which was afterwards accumulated in the hands of the East India Company»
contained nothing which remarkably distinguished it from the other charters of

jon, so commonly in that age bestowed upon trading associations. It
constituted the adventurers a body politic and corporate by the name of
« the Governor and Company of Merchants of London, trading to the East

'Mda@d%ﬂ&ﬁmwﬁhhhﬂﬂqﬁmﬂﬁm Bruce's
Annals, i. 128,

+ Bruce's Annals, i. 120—136. Anderson’s History of Commerce in Macpherson’s Annals,
4. 216. Harris's Collection of Voynges, i. 875.
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Indies,” and vested them with the usual privileges and powers. The plan which Cuar. L
they had already adopted for the management of their affairs; by a committee of W
twenty-four, and a chairman, both to be chosen annually, was confirmed and
rendered obligatory. ‘With a reservation in favour of the rights granted to other
associations, and with prohibition extending to all such places as might be already

occupied by the subjects of states in amity with her Majesty, and whese objec-

tion to rivals should be declared; the privilege of trading to the East Indies, that

is, to all places beyond the Cape of Good Hope and the Straits of Magellan, was
bestowed upon the Company ; with power to export in each voyage 30,000L in

gold and silver, to export English goods for the first four voyages exempt from

duties, and to re-export Indian goods in English ships under the same privilege

to the end of the charter. According to the principle of the times, the charter

was exclusive ; prohibiting the rest of the community from trading within the

limits, but granting to the Company the power, whenever they pleased, of bestow-

ing licenses for that purpose. It was granted for a period of fiftesn years ; but

under condition that, if not found to be advantageous to the country, it might

be annulled at any time after a notice of two years. If advantageous to the

country, it might, if desired by the Company, be renewed for fifteen years.

The ardour of individuals, where any thing is to be risked, is more easily ex-

cited than upheld. Though the list of subscribers, while the scheme of Indian
adventure was yet only in contemplation, had been readily filled up, the calls of
the committees for the payment of the instalments were very imperfectly obeyed.
Even when the charter was obtained, it was either understood to confer no
power of compelling payment, or the directors were afaid to make use of that
power. Instead of exacting the stipulated sums, and trading upon the terms of
a joint-stock company, the subscribers who were disposed to adventure were in-
vited to take upon themselves the expense of the voyage, and, as they sustained
the whole of the risk, to reap the whole of the profit.

The sums which were thus advanced amounted to 68,378. which greatly €X- Fint voyage.
ceeded the capital originally subscribed. Of this, 89,771/ was expended in the 1901
purchase and equipment of ships—the four, excluding the pinnace, which were
taken up by the committee of original adventurers: 28,742/ was expended in
bullion: and 6,860/ in goods; consisting partly of British commodities, cloth,
lead, tin, cutlery, glass, &c.; partly of foreign, as quicksilver, Muscovy hides,

&c. The choice of Captain Lancaster to command the fleet was renewed ; and
it sailed from Torbay on the 2d of May, 1601, carrying letters of recommen-
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Boox 1. dations from the Queen to the sovereignsof the different ports towhich it might
S~ resort.* ‘
. A first and experimental attempt was naturally unproductive of any remark-
able result : but the first voyage of the East India Company was not discouraging.
The first place in India to which the fleet repaired was Acheen, a principal city in
the island of Sumatra, ‘at which ‘they were favourably received. They formed
atreaty of commerce with ‘the chief or sovereign of the: place; obtained per-
mission to erect a-factory ; and, having taken on board a-quantity of pepper, set
sail for the Moluceas. In: the Straits of ‘Malacca they captured a Portuguese
vessel of 900 tons burthen, ‘carrying calicoes and spices, which sufficed to lade
them. They diverted their course, therefore, to Bantam in the island of Java,
where the Captain; delivering his letters and presents, and meeting with a favour-
able reception, left some agents, the first Tudiments of the Company’s factories ;
and returned to England, ‘where he arrived in September, 1608, with a hand-
some profit to his owners an the capital of the voyage. T
The eight suc-  In the course of “the years:from 1603 to 1618, eight other voyages were fitted
ceeliogvos- o+ om similar terms. | The firstin' 1603, under the command of Captain Mid-
S dleton, ‘consisted of the ships: which had but just returned from the ‘preceding
voyage : and the capital -subscribed was 60,4501 ; ‘of ‘which 48,140/, was laid
out in thepqm‘:uun:md provision of the ships; 11,1604 in bullion, and
1,142L in goods. The second,in 1606, consisted of three ships commanded by

® Bruce's Annals, i.146. * But forasmuch,” says Sir William ‘Monson (Naval Tracts, iii.
Churchill's Collection of Voyages, 475), ** as every innovation. commooly finds opposition,
from some out of partiality, and from others as enemies to novelty; so this voyage, though at
first it carried a great name and hope of profit, by the word India, and example of Holland, yet
was it writ against.” He then exhibits the objections, seven in number, and subjoins an answer.
The objections were shortly as follows, the answers, may be conceived :

I.Thumdemludinwmﬂﬂemmnheummanhemimhythoupmimuf bullion,

9. Tewould consume its mariners by an unhealthy navigation. .

a. It would consume its ships by the rapid decay produced in the southern seas.

4, Tt would hinder the vent of our cloth, now exported in exchange for the spices of the
foreign merchants. .

5. Tt was a trade of which the returns would be very slow.

6. Malice to the Turkey Company was the cause of it, and jealousyand hatred from the
Dutch would be the unhappy effect.

7. It would diminish the Queen’s customs, by the privilege of exporting bullion duty free.

'Thﬂcubjncﬁmﬁrb&emmayﬂwbeminAndmu’thmryof_Cnmmmm, ad an.

+ Harris, i §75. Anderson, ut suprs, i. 217, 218. Bruce’s Annals, i, 151, 152.
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Captain Keeling; capital, 53,500/, ; of which 28,620/. was for the equipment of the Cpar. 1
fleet, 17,6001 bullion, and 7,280% goods. The third, in 1607, consisted of two T
ships, 33,000/ capital ; 14,600/ of which for the ships, 15,000/, bullion, and
3,400/, in goods. The fourth voyage, in 1608, had but one ship; 18,700/ sub-
scription; expense of equipment, 6,000L; bullion, 6,0007; goods, 1,700 The fifth,
in 1609, had three ships, larger than in any former voyage; capital subscribed
82,0001 ; cost of shipping, 82,0001.; the investment, 28,500/, bullion, and 21,300/,
goods. The sixth voyage, in 1610, had four ships ; and subseription, 71,581/ ; di-
vided into 42,500/, for shipping, 19,200/, bullion, 10,081/ goods. The seventh,
in 1611, of four vessels, had 76,355/ subscription, expended 48,700/ on the
fleet, 17,6751 in bullion, and 10,000L in goods. The eighth, in 1612, had one
ship, and subscription 7,2001; divided, 5,300/ for the vessel, 1,250/ bullion,
and 650/, in goods. All these voyages, with one exception, that in 1607, of which
both the vessels were lost, were prosperous : the clear profits, hardly ever below
100 per cent, being in general more than 200 on the capital of the voyage.*
The years in which these voyages were performed were not without other
incidents of considerable importance. In 1604, the Company were alarmed by a
Licence in violation of their charter, granted to Sir Edward Michelborne and
others, to trade to “ Cathaia, China, Japan, Corea, and Cambaya, &c." This
injury was compensated in 1609, when the facility and indiscretion of James
encouraged the Company to aim at a removal of those restrictions which the
more cautious policy of Elizabeth had imposed. They obtained a renewal Of The Charter
their charter, confirming all their preceding privileges, and constituting them “:i:?n':} ;:;
body corporate, not for fifteen years, or any other limited time, but for ever: constituted o
still, however, providing that, on experience of prejudice to the nation, thei E‘.D:;rrf:rﬂlﬂ.
exclusive privileges should, after three Yyears' notice, cease and expire.
The earliest of the Company’s voyages were exclusively directed to the islands
in the Indian Ocean, as Sumatra, Java, and Amboyna, the returns being raw silk,
fine calicoes, indigo, cloves, and mace. In 1608, the factors at Bantam and in the

India were in great request in the islands; and recommended the opening of a
trade at Surat and Cambaya, to supply them with those commodities, which
might be exchanged, with extraordinary profit, for the spice and other productions
of the islands. To profit by these advantages, the fleet which sailed under the
orders of Sir Henry Middleton, in 1609, was directed to steer for the western coast

* Bruce's Annals, i. 152—163.
¥OL. L D



18 HISTORY OF BRITISH INDIA.

Boox L. ofthe Asiatic continent, where theymade several attempts to establish a commercial

Wmm At Aden and Mocha they were opposed by the Turks; who sur-

" prised one of the ships, and made the Captain and seventy men prisoners.. On

the coast of India their endeavours were frustrated by the influence of the Por-

Firstats- tugese. A fleet which sailed in 1611 had better success: though attacked at

the English on SWally, a-place at no great distance from Surat, by a large Portuguese armament,

the contioent ¢ yadlea successful defence; and, notwithstanding the intrigues and efforts of the

Portuguese, obtained a favourable reception at Surat. Fhe English now suc-

ceeded in forming a commercial arrangement.. They obtained permission to

establish factories at Surat, Ahmedabad, Cambaya, and Goga, which were

pointed out, by the agents of the Company, as the best situations. - Agreeing to

a duty of 3% per cent., they stipulated, that this should be the only exaction

to which their merchandise should be exposed; that protection should be

afforded to their factories; and their property, even in the case of the: death of

their agents, secured till the arrival of the following fleet. A .phirmaun.ox

decrec ' of the Emperor, conferring these privileges, was received on- the 11th

of January, 1612. This was the first establishment of the English on the con-

tinent of India: at that time the seat of one of the most extensive and splendid
monarchies on the surface of the globe.*

# Bruce's Annals, i, 16%.
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CHAP. II

From the Change of the Company into a Joint-stock, instead of a Regulated,
Company, in 1612, till the Formation of the, third Joint-stock in 1631-2,

HITHERTO the voyages of the East India tradere had been conducted on Cap. 11,
the terms of a regulated, rather than a joint-stock, company ; each adventure “—la‘;"—’
being the property of a certain number of individuals, who  contributed to- it
singly, and managed it for their own account; subject only to the general regulations
of the Company. Whether or not this' was mare adapted to the nature of
commerce and more favourable to the interests of the nation, certainly it was
less favourable to the power and consequence of the Governor and Directors
thnntheplanuftmdingstricuyunajnin » Which threw into their hands
the entire management and power of the w concern. . Accordingly they
exerted themselves to decry the former method, and, in 1612, were enabled to
come to a resolution 'that in future the trade should be carried on by a joint-
stock only.®

Still it appears not to have been in their power to establish a general fund, First joint
fixed in amount, and divided into regular shares. The capital was st raised *°k:
by a sort of arbitrary subscription: some individuals, whose names stood as
members of the Company, advancing nothing, others largely; now, however,
subscribing, not each man for a particular adventure, with an association of
his own choosing, but all into the hands of the Governor and Directors; who
were to employ the aggregate as one fund or capital for the benefit of those
by whom it was advanced. On these terms  420,000/. was raised, which the
Directors thought proper to. divide {for-the purpose of four separate adventures

Investment
Year, Vessels Bullion, Goods, i
1613 B =£ 18,810 &£ 12,446
1614 8 13,942 23,000
1615 6 26,660 26,065
1616 | 52,087 16,506
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The purchase, repair, and equipment of the vessels amounted to 272,544/,

“—=— the remainder of the stock. The profit of these voyages was far from setting the

1614.

Emhassy of
Bir Thomos

management of a court of Directors, as compared with that of individuals
taking charge of their own affairs, in a favourable light. The average of the
profits on the eight vayages which preceded, leaving out of the account the small
adventure of what is called the Company’s fourth voyage, wholly unfortunate,
was 171 percent. The average of the profit on the four voyages in question,
was only 874 per cent. *

As the power of the Portuguese in the East carried the usual consequences
of power along with it, that is, an overbearing and insolent spirit, they had
already embroiled themselves with the Mogul government. This was favourable
to the English, who became joined with that government in a common cause.
By the splendour, too, of their achievements against an enemy whom the go-
vernments of India were ill able to resist, they acquired a formidable reputation for
prowess in war, A Portuguese fleet burned the towns of Baroach and Goga: anda
powerful armament arrived at Swally with the Portuguese Viceroy, in January
1614. It attacked the English; but was defeated, with a loss of 850 men.
To improve these favourable circumstances, an agent of the Company repaired
to the Mogul court, where he was well received, and obtained a royal phir-
maun, for a general and perpetual trade. During the same year the celebrated
embassy of Sir Thomas Roe was dispatched by the king of England. The
character of an ambassador, and the respect attached to it by the discernment of
more enlightened nations, were but little understood at the court of the Mogul
On that occasion the choice of the English Ambassador was good : Sir Thomas
Roe was a man of discernment and temper, and he made the most of his situ-
ation ; though he soon discovered it was not with good policy he was sent. He
obtained redress of some of the grievances of which the English merchants com-
plained ; and concluded, though with difficulty, a sort of treaty, in which liberty
was promised them of trading and establishing factories in any part of the Mogul
dominions; Surat, Bengal, and Sindy being particularly named.t

Beside his negotiations, Sir Thomas gives the Company good advice. His grand
injunction was, to avoid territorial acquisition and military expense. “ At my first
arrival,” says he, “ I understood a fort was very necessary ; but experience teaches
me we are refused it to our own advantage. If the Emperor would offer me ten, I

* Bruece, i. 166.
+ Bruce, i. 171, &c. Sir Thomas Roe’s Journal and Letters. Churchill, i, 770—809.
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would not accept of one.” He then states his reasons : first, he adduces evidence Cuar. IL
that it would be of no service to their trade: “ secondly, the charge,” he says, oo e
“ is greater than the trade can bear; for to maintain a garrison will eat out your
profit; a war and traffic are incompatible. By my consent you shall never
engage yourselves but at sea, where you are like to gain as often as to lose.
The Portugueses, notwithstanding their many rich residences, are beggared by
keeping of soldiers; and yet their garrisons are but mean. They never made
advantage of the Indies since they defended them : observe this well, It has
also been the error of the Dutch, who seek plantations here by the sword.
They turn a wonderful stock ; they prole in all places; they possess some of
the best : yet their dead pays consume all the gain. Let this be received as a
rule, that if you will profit, seck it at sea, and in quiet trade; for, without con-
troversies, it is an error to affect garrisons and land wars in India.”

“ It is not a number of ports, residences, and factories, that will profit you,
They will increase charge, but not recompense it. The conveniency of one,
with respect to your sails, and to the commodity of investments, and the well
employing of your servants, is. all you need.” If Sir Thomas had lived to the
present day, he might have urged the trade with China as proof, by experiment,
of the proposition he advanced.

“The settling your traffic here will not need so much help at court as you
suppose. A little countenance and the discretion of your factors will, with easy
charge, return you most profit; but yYou must alter your stock. Let not your
servants deceive you; cloth, lead, teeth; quicksilver, are dead commodities, and
will never drive this trade ; you must succour it by change.”

“ An ambassador lives not in fit honour here. A meaner agent would, among
these proud Moors, better effect your business. My quality, often, for cere-

in it is to find some Mogul, that you may entertain for 1000 rupees q year, as
your solicitor at court. He must be authorized by the king, and then' he will
serve you better than ten ambassadors. Under him you must allow 500 rupees
for another at your port to follow the Governor and customers, and to advertise
his chief at court. These two will effect all; for your other smaller residences
are not subject to much inconveniency.”

The permission to the Company’s servants to trade privately on their own ac-
count, which afterwards produced so many . inconveniences, was, it seems, a
source of great abuse, even at this early period. * Concerning this, it my
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Boox L. opinion,” says Sir Thomas, “ that you sbsolutely prohibit it, and execute for-

1617.

feitures, for your business will be the better done. All your loss is not in the
goods brought home; 1 see here the inconveniences you think not of ; 1 know
this is harsh to all men, and seems hard. Men profess they come not for bare
wages.  But.you will take away this plea, if you give great wages to their
content; and then you know what you part from ; but then you must make good
choice of your servants, and use fewer.” Sir Thomas tells the Company that he
was very industrious to injure the Dutch. “ The Dutch,” he says, * are
arrived at Surat from the Red Sea, with some money and southern commodities.
Ihave done.my hest to disgrace them ; but could not turn them out without
further danger. Your comfort is, here are goods enough for both.”* If so,
why seek to turn them out ?

One of the objects at which the English adventurers most eagerly aspired was
a share in the traffic of the Spice Islands. Various circumstances contributed to
inflame this desire. The spices, from their novelty, were at that time a fa-
vourite ohject of .consumption to these, the supply of whose wants is so matu-
rally, but thoughtlessly, regarded by the dealer as peculiarly profitable—the
fashionable and the great : and the commerce, brilliant as compared with that of
other nations, which the enterprise and diligence of the Dutch now carried on
with the East, was almost entirely confined to these valuable commodities. The
English, by their connexion with Sumatra and Java, had theirifull share in the
article of pepper; but were excluded from cinnamon, cloves, nutmegs, and all
the finer spices. Agents were now sent from Bantam to Amboyna, Banda, and
other islands, who fired the jealousy and cupidity of the Dutch. The English
agents, defeated in their endeavours at all the places where the Dutch had al-
ready established a footing, projected, as a last resource, a factory at Macassar,
of -which the produce was only rice, but which might serve as a magazine for
spices.collected. from the neighbouring islands.

In the year 1617, or the year of the last of the four voyages in which the

~® Churchill, i. 106—108. He gives another account-of his endeavours toinjure the Datch, in the
following words:—* The 10th, 11th, and 12th, I spent in giving the king.and prisce advice thata
Dutch ship lay before Surat, and would not declare upon what design it came, till a fleet arrived;
which was expected with the first fit season. This 1 improved to fill their heads with jealousies of
the designs of the Dutch, and the dangers that might ensue from them; which was well taken :
and, being demanded, I gave my advice to prevent coming to & rupture with -them, and yet ex-
clude them the trade of Indin.” Ib. 774

+ Bruce, i. 174, 178.
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general subscription had been employed, the Company's agents: abroad reported; Cuar. I1.
That Surat was the place at which the cloths of India could best be obtained, “—~—
though nothing could there be disposed of in return: except China goods, spinﬂ.-n.pmt,,_ the
and money: That large quantities of Indian wove: goods might be- sold, and Sompuys,
gold, camphor, and benjamin obtained, at the two factories of Acheen and Tekoo e s ae)
on the island of Sumatra: That Bantam afforded a still larger demand for the

wove goods of India, and supplied pepper for the European market: That Jaca-
tm,hmhee,an&Pdﬂﬁa,agmedﬁﬂl-thetwnfhmmpiaminthBMﬁdﬂ

both of demand and supply, though both on a smaller scale: That Siam might

afford a large market for similar commodities, and would yield gold, silver, and

deer skins for the Japan market: That English cloth, lead, deer skins, silks, and

other goods might be disposed of at Japan for silver, copper, and iron, though

hitherto want of skill had rendered the adventures to. that kingdom unprofitable:

That, on the island of Borneo, diamonds, bezoar stones, and gold, might be ob-

tained at Succadania, notwithstanding the mischief occasioned by the ignorance =

of the first factors; but from Banjarmassin, where the same articles were found,

it would be expedient; on account of the treacherous character of the natives, to

withdraw the factory : That the best rice in India could be bought, and the wove

sold,: and nutmegs and mace procured, even to a large: amount, if the obstrucs
tions of European rivals were removed.® '

Surat and Bantam were: the seats of the Company’s principal establishments.

In the year 1617-18, a subscription: was-opened for a new fund; and was car- Second joint-
ried to the large amount of 1,600,000L This was denominated the Company’s sk
Second Joint-stock. They were now, we are told, possessed of thirty-six ships,
fram 100 to:1,000 tons burthen : and the proprietors of stock amounted to 954.+
But as the accounts of the Company have never been -remarkable for clearness,
or their: historians for Prevision, we are not informed: whether these ships be-
longed to the owners of the first joint-stock, or tothe owners of the second ;
or i’ to both, in what proportion ; whether the 954 proprietors of stock were
the subscribers to both funds, or to the last only ; whether any part of the first
Joint-stock had been paid back to the owners, as'the proceeds came in'; or whes
ther: both: funds were now in the hands of the Directors at once, employed for

* Bruce, i. 188,

t Sir Jeremy Sambrooke's Report on East Indin Trade (MS. in East India Register Office)
quoted. by Bruce, i, 193,
1
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the respective benefit of the respective lists of subscribers: two trading capitals
in lh-e same hands, employed separately for the separate account of different as-

sociations. That such was the case to a certain extent may be drawn from this,
that of the last of the voyages upon the first of the funds the returns were not
yet made. We shall see that, afterwards, the Directors had, at one and the
same time, in their hands, the funds of several bodies of subscribers, and were
bound to employ them separately, for the separate benefit of each; that they,
ms well as their agents abroad, experienced great inconvenience in preserving
their accounts and concerns separate and distinct; and that the interests and
pretensions of the several bodies were prone to interfere,

The new subscription was divided into portions for three separate voyages.

The passion, as natural, of the Company’s agents, at the different stations
abroad, was to grasp at every thing, with little regard to the narrowness of the
funds upon which their operations depended. In one point of view this was ad-
vantageous. While the ground was yet imperfectly explored it yielded a wider
field for selection. The factors at Surat were captivated with the project of a
trade to Persia. It promised a vent for English woollens to a large amount, and
would furnish silks and other goods, which, both in Europe and in India, would
sell to the greatest advantage. Sir Thomas Roe dissuaded the speculation, on
the ground, that the Portuguese were already in possession of the commerce ; and
that it would cost the Company more to protect themselves in it, than they could
even hope to gain by it. The views of the factors, because the most flattering,
were the most persuasive: Agents were sent to the court of Persia; grants of
privileges were obtained ; and a trade was opened, which experience proved to
be of little importance.

The rivalship which the East India Company experienced from the other na-
tions of Europe includes, for a considerable time, the principal portion of their
history. The Portuguese had long, on the pretence of discovery, maintained a
claim to the exclusive enjoyment of the passage to India by the Cape of Good
Hope. They had, partly by conquest, pm-tlyby agreement, made themselves
masters of Goa, Bombay, and other places on the Malabar coast; of Aden at
the entrance of the Red Sea; of Ormus in tl:m Persian Gulf; of part of the
Malay coast in the Straits of Malacca; of the Molucca islands; and of the
coasts of Ceylon, the most valuable of all the eastern islands: they had fac-
tories in Bengal, factories in Siam; and they had erected the city of* Macao
on the coast of China.

While the Dutch continued subject to the crown of Spain, they had been ac-



HISTORY OF BRITISH INDIA.

customed to repair to Lisbon for the productions of the East; which, even at Crar. 1.

that early period, they were employed in distributing to the rest of Europe.
When they resolved to shake off the yoke of their ancient masters, one of the
umnnswhich'Phiﬁpemlﬂojadmdistremthemm to deprive them of the com-
merce of his dominions. The Dutch, prevented from obtaining Indian commo-

ufSpnhwnsengagediunﬂbaFinHufm mnchimpm'tanceinmherqum-tersuf

ingly, whuentﬂudupunthetmdetolndiawithmnﬁdmﬂemuumm&n
utmost ardour, FemennﬂedtompplantthePﬁrh}gumintheﬂpinetndt.ﬁﬂd,
after a struggle, to expel them from the Molucca islands. That celebrated
peo;dg,n:rwﬁmdfmmtlneopprmaimufahndgmemmant, were advancing in
themwnfpm@erityﬁthpmdigiomstﬁdﬁ. Themgmenmtianufmyim
wumpid,inlinﬂmﬁ.heyundwhn:huaﬁmhemﬁmmdhmyoth&put
of the globe. Apmportiomlahareufthhca;dmlmtmaﬂy found its way into

prises of the nation in the East. The English, whose country, poor, oppressed
by misgovernment, or scourged with civil war, afforded little capital to extend
their trade, or means to afford it protection, found themselves unequal competi-
tors with a people so favourably situated as the Dutch.

During that age, when the {nindplesd‘puﬂicweallhmmywl

1618,
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Boox I for sapport, they were constrained to practise moderation and forbearance.
During this time the English were enabled to form a connexion with Sumatra,
to establish themselves at Bantam, and to obtain a share in the traffic of pepper.
This being a commodity so generally produced in the East, it could not easily
become the subject of monopoly : and before the English made efforts on any
considerable scale to interfere with the trade of the further India, where the finer
spices were produced, the power and confidence of the Dutch had greatly
increased.
The Dutch The Dutch were more formidable rivals, and hurtful opponents, than the Por-
b ooty tuguese, The interference was less direct between the English and the Portu-
:’f,’;"m:m Por- ouese. The principal settlements of the Portuguese on the continent of India
' were on the Malabar coast, and at a great distance from Surat, which was the
principal seat of the English trafic. It was only in the Persian trade where
much incompatibility of interests existed : and feeble as the English at that time
really were in India, it is remarkable that they were an overmatch at sea for
the Portuguese ; and hardly ever encountered them without a brilliant victory,
or at least decided advantages. The case was different in regard to the Dutch.
The pretensions of the English to the spice trade interfered with the very vitals
of the Dutch commerce in the East; and the fleets which the prosperous enter-
prise of the new republic enabled it to maintain were so far superior to those
which the restricted means of the English Company allowed them to send, that
contention became altogether hopeless and vain.

It was not till the year 1617-18, that the hostility of the two nations dis-
played itself in operations of force. In those places where the Dutch had
formed any establishments, they had in general been able, by intrigue and artifice,
to defeat the attempts of the English to introduce themselves. The English
took possession of two small islands, called Polaroon and Rosengin, which were
not formally occupied by the Dutch, but intimately connected with some other
possessions. They raised pretensions to them, and attacked the English.
The English, however, had already so well fortified themselves, that the Dutch
found it impracticable at the first attempt to expel them; but they found the
means, partly by force and partly by artifice, to get possession of two English
ships, on their voyage to these islands, carried them to a Dutch settlement, and
refused to deliver them up, unless all pretensions to the Spice Islands were
renounced.®

1618,

* Bruce, i 199.
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The proceedings of the Dutch, though regarded by the English as in the highest Cuav. IL
degree rapacious and unjust, were founded on pretensions, not inferior to those on ————

which the English Company endeavoured to establish rights and to realize claims.
They were pretensions which the Dutch at least regarded as valid and equitable ;
since they presented them to the English monarch himself, as the ground of
complaint against his subjects, and of a demand for his interference to pre-
vent the recurrence of similar injuries. In 1618, the Dutch Company pre-
sented a memorial to King James, in which they set forth, that, at their
own cost and hazard, they had expelled the Portuguese from the Spice Tslands,
and had established a treaty with the natives, on the express condition that they
should afford the natives protection against the Portuguese, and on the other
hand enjoy the exclusive advantage of their trade ; that the agents, however,
of the English Company had interfered with those well-established rights; and
had not only endeavoured to trade with the natives, but to incite them against
the Dutch; who possessed rights with regard to Bantam similar, and similarly
infringed.

To these complaints the English Company replied by an enumeration of
the injuries which, from the resistance, the intrigues, and violence of the
Dutch, they had sustained in their attempts to introduce their trade even in
those places where no factories of the Dutch had ever existed : Among those
grievances, however, they enumerated the hostilities experienced at Tydore and
Amboyna, places to which the pretensions of the Dutch applied in all their
force.* According to the ideas, which then prevailed, that priority of occupancy
constituted sovereignty in newly-discovered countries, and that the will of the
natives was to be counted for nothing, ideas on which the English grounded
their proceedings as confidently as any other nation, the truth is, that the Eng-
lish had not a shadow of right to the trade of the Moluccas: for
Polaroon and Rosengin might not, by actual occupancy, have accrued to the
Dutch, theyfurmpnrtol’anmwandduuejy comnected  cluster of islands, of
which the Dutch had seized the principal, and with the security of which the pre-
sence of an enemy in any of the rest could not be reconciled. If the French should
take possession of any of the Hebrides under pretence that no British magis-

* Memorial of the Dutch East India Company to King James, and Reply of the London East
India Company thereto, in the year 1616, (East Indig Papers in the State Paper Office) quoted,
Bruce, i. 202,

1618,
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ments at Bantam and Jacatra, the English had an equitable plea, of which
they appear not to have availed themselves. They might have insisted on the
consent of the Dutch, who had not resisted their early settlement on that island,
now sanctioned by time.

After a tedious interchange of hostile efforts, in which intrigue and force
were combined ; the practice of buying up the pepper, at prices higher than the
English could afford, forming one of the principal subjects of English complaint ;
it was agreed between the two governments in Europe, at that time allies, to
institute a mutual inquiry, and form an arrangement respecting the claims of
their subjects in the East. Commissioners were appointed on the part of each;
and, after repeated conferences, n treaty was concluded at London, on the 17th
July, 1619. In this it was stipulated, that a mutual amnesty should take place,
and a mutual restitution of ships and property; that the pepper trade at Java
should be equally divided; that the English should have a free trade at Pullicate,
an the Coromandel coast, on paying half the expenses of the garrison ; and that
of the trade of the Moluccas and Bandas, they should enjoy one third, the
Dutch two, paying the charges of the garrisons in the same proportion. Besides
these conditions, which regarded their opposite pretensions, the treaty included
arrangements for mutual profit and defence. Each Company was to furnish ten
ships of war, which were not to be sent in the European voyages, but employed
in India for mutual protection; and the two nations were to unite their efforts
o reduce the duties and exactions of the native governments at the different
ports. To superintend the execution of this treaty a council was appeinted, to
be composed of four members of each Company, called the Council of Defence.
And the treaty was to be in force during twenty years.*

This solemn engagement is a proof, if there was not another, of the imper-
fection which still adhered to the art of legislation, The principal stipulations
were so vague, and the execution of them depended on so many unascertained
circumstances, that the grounds of dispute and contention were multiplied
rather than reduced. For these evils, as far as they were foreseen, the Council
of Defence seems to have been devised as the remedy.  But experience here

. taught, what experience has uniformly taught, that in all vague arrangements

the advantages are reaped by the strongest party. The wvoice of four English-
men in the Council of Defence was but a feeble protection against the superior
capital and fleets of the Dutch. To secure the pretensions of the English they

* Rymer's Feedera, xvii. 170. Bruce, i 212.
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mmemm.anmmdmmmmmmmuwmw Cuae. IL
nents; and in that case they would mmmmeoppm;mmm‘-ﬁ;—‘
have been expelled from the spice trade; the spice trade would have remained
inthehmdsuftheEngﬁsh, whnwnul&huveuveﬂuokedthemﬁmtufhdia,

because their capital would not have sufficed to embrace it: . the continent
wnuldhnvehaenlei’ttuthe%rpdmufathunaﬁﬂns;mdﬂmthﬁﬂiantm

pire which the English have established would not, it is probable, have begun

to exist.

In consequence of this treaty, by which the English were bound to send a
fleet of ten ships to India, alargerfnndwmthinywminedthmhadhe&npm—
vided for any preceding voyage: 62,490/ in the precious metals, and 28,508/,
in goods, were exported with the fleet. The return was brought back in a
single ship, and sold at 108,887/ %

In the interval which passed, from the time of concluding the treaty till the The Dutch
establisbment of the Council of Defence at Jacatra, the Dutch had committed %
various acts of oppression to the English: and when the council began its opera-
tions, the Dutch, after executing some of the least important conditions of the
treaty, endeavoured to evade the rest. They consented to restore the ships
taken from the English, but refused to restore the goods or stores taken by in-
dividuals: The pretext was, that the Company could not be responsible for any
acts but their own ; lhnu.gh,ifcmditmayhegiventatlmletternofthelﬂngliqh
factors at Jacatra, they exploded the same pretension when advanced on the
opposite side: They refused to admit the English to their share of the pepper
trade, till they should indemnify them for the expenses incurred at the siege of
Bantam, and by the fortifications which they had raised : They insisted that at
Jmln,anduﬂntharpl&veswhemtheyhndemtedfmiﬁcaﬁum, they possessed
thcﬁghuafmmignty:andthatfnthWephmtheEngﬁnhmuﬂchimpep
mission to reside only under the Dutch laws - 'rhey!tfmththclargeﬂx]m
whhhthayhadimunﬂiinfurﬁfjringtheﬁpimhhndn,nndmﬁ;mtedlhe :
of their maintenance at 60,000/ per annum; of all which they required the
English to advance their due proportion before they could be admitted to the.
stipulated share of the trade. On these latter demands, the English objected,
ﬂutmmeufthnﬁlrﬁﬁmﬁmswmatphws where no produce was obtained,
and that none of them were useful but for defence against the Spamniards and
Portuguese, with whom the English were not at war. If there were fortifica-

* Pruce, i. 213,
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tions at places where none were required, the English had a right to decline

anyhtgfwtheblun&usuf the Dutch; but as they claimed a share of the trade

|

upon the foundation of the Dutch conquests, and would not have been admitted
to it without a war had not those conquests taken place, it was not a very good
plea against paying for the fortifications that they were not at war with the
Spaniards and Portuguese. In framing the treaty, no distinction was made
between past expenses and future: the English intended to bind themselves
only for a share of the future: the Dutch availed themselves of the ambiguity
to demand a share of the past. On these pretensions they acted with so high a
hand, that the English commissioners of the Council of Defence reported the
impracticability of continuing the English trade, unless measures were taken in
Europe to check the overbearing and oppressive proceedings of the Dutch.*

In the circle of which Surat was the centre, the English, as they were a
better match for their antagonists, had a better prospect of success. In 1620,
two of the Company’s ships, which sailed from Surat to Persia, found the port
of Jasques blockaded by a Portuguese fleet, consisting of five larger and sixteen
smaller vessels: unable to cope with so disproportionate a force, they sailed
back to Surat: being joined by two ships they returned, attacked the Portu-
guese, and, after an indecisive action, entered the port, The Portuguese re-
tired to Ormus, but, after refitting, came back for revenge. An obstinate cons
flict ensued, in which the English were victorious over a vast superiority of force,
Such an event was calculated to produce a great impression on the minds of the
Persians.

It was stipulated between the English and Persians, to attack with joint
forces the Portuguese on the island of Ormus, which that nation in the days of
its prosperity had seized and fortified. The English furnished the naval, the
Persians the military force. The city and castle were taken on the 22d of
April, 1629,  For this service the English received part of the plunder of Ormus,
and a grant of half the customs at the port of Gombroon; which became their
principal station in the Persian gulf. The agents of the Company at Bantam,
who were already vested with the superh title of President and Council, and

" with a sort of control over the other factories, condemned this enterprise; as

Voyages from
- 1681 to 1624

depriving them of the ships and effects, so much required to balance the power,
and restrain the injustice, of the Dutch.*
The domestic proceedings of the Company at this period were sufficiently

* Bruce, i. 229, t Bruce, i. 287, 238
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humble. In 1621-22 they were able to fit out only four ships, supplied with Cuar. 1L,
12,9001 in gold and silver, and 6,258/ in goods ; the following year, they sent ""T%;‘"‘ ‘
five ships, 61,600/ in money, and 6,480/ ingoods ; in 1623-24, they equipped

seven vessels, and furnished them with 68,7201 in money, and 17,340/ in

goods.  This last was a prosperous year to the domestic exchequer.  Five ships

arrived from India with cargoes, not of pepper only, but of all the finer spices,

which, notwithstanding the increasing complaints against the Dutch, the Com-

pany’s agents had been enabled to procure. The sale of this part alone of the

cargoes amounted to 485,598/ ; that of the Persian raw silk to 97,000/, ; while

80,000 in pursuance of the treaty of 1619, was received as compensation money

from the Dutch.*

Other feelings than those which sprang from these receipts were occasioned by @ Demands
demand of the King, and another of the Duke of Buckingham, the Lord High #,{:”.:IE';':; &
Admiral, for shares, to the one as droits of the crown, to the other as dmitsnfthcﬁnm'f
admiralty, of the prize money gained by the various captures of theCompany, par- Buckingham.
ticularly that of Ormus. The Company, who deemed it prudent to make little
opposition to the claims of the King, objected to those of the Duke of Buckingham,
as not having acted under letters of marque from the Admiral, but under their
charter. The question was referred to the Judge of the Admiralty court ; wit-
nesses were examined to ascertain the amount of the prize money, which was
estimated at 100,000/ and 240,000 reals of e¢ight. The Company urged the
expense of their equipments, the losses they had sustained, and the detriment to
their mercantile concerns by withdrawing their ships from commerce to the
operations of war. All possible modes of solicitation to the King and the Admiral
were employed ; but the desire for their money was stronger than their interest.
Buckingham, who knew they must lose their voyage, if the season for sailing
was lost, made the ships be detained ; and the Companys; to escape this calamity,
were glad of an accommeodation. The Duke agreed to accept of 10,0001, which -
he received. A like sum was demanded for the King, but there is no direct
evidence that it ever was paid. +

The animosities between the English and Dutch in the islands, were NOW Trial nnd exe-
approaching to a erisis. The English complained of oppression, and found ‘;;fg‘:i:,;’{:‘“
themselves so weak, as to be at the mercy of their rivals. They stated that, in the Amboyna.
execution of the joint articles of the treaty, the English were charged with every

* Accounts in the Indian Register Office.  Bruce, i. 225, 234, 241.
t East Indin Papers in the State Paper Office.  Bruce, i. 241.
1
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item of expense, though their voice was entirely disregarded in the disposal of
themmﬂy,inﬂleemphymmtufthenavalnndmiﬁtmyfurm,mdmn in the
management of the trade; that, instead of being admitted to their stipulated
share of the spice commerce, they were almost entirely extruded from it; and
that, under the pretext of a conspiracy, the Dutch had executed great numbers
of the matives at Banda, and reduced Polaroon to a desert.® At last arrived
that event which made so deep an impression on the minds of Englishmen.
In February, 1623, Captain Towerson and nine Englishmen, nine Japanese,
and one Portuguese sailor, were seized at Amboyna, under the accusation of a
maﬁrmymmrpiaethegmﬁmmnn&mexpeltheﬂuwh;md,heinguifd.
were pronounced guilty, and executed. The accusation was treated by the
Eng!ﬂlﬁnmﬁngbutnm:mmrnpimfwthdr extermination. But
the facts of an event, which roused so high and permanent indignation in
England, have never been exactly ascertained. The nation, whose passions
were kindled, mmmedispmdtupnintamtuitulfiuthedeepﬂtmhum
of atrocity, and to believe whatever could inflame its resentment, than to
enter upon a rigid investigation of facts. If it be improbable, however, on
the one hand, that the English, whose numbers were small, and by whom ulti-
mtelymﬁﬂkadvmtagtmﬂbegained,wmmaﬂyguﬂtyd'mm
Mgnutheﬂmchimputdtuthm;itismtheuﬁmrhﬂdqnﬂyhnpmbnﬂe
that the Dutch, without believing them to be guilty, would have proceeded
agﬁmtﬂlemhytheeﬁdmd'njudidaluinl Had simple extermination been
their object, a more quict and safe expedient presented itself : they had it in their
power at any time to make the English disappear, and to lay the blame upon
the natives. Thﬂp:ﬂhﬂﬁﬁtyiﬂ,thﬂhﬁﬂmcertnhdmanwswhﬂlrm
their suspicion and jealousy, the Dutch really believed in the conspiracy, and
were hurried on, by their resentments and interests, to bring the helpless objects
of their fury to a trial; that the judges before whom the trial was conducted
were in t0o heated a state of mind to see the innocence, or believe in any thing
but the guilt, of the accused ; and that in this manner, as many both before and
after them, the sufferers perished. Enough, assuredly, of what is hateful
may be found in this transaction, without supposing the spirit of demons in
bﬁngﬂoftbumnﬂumﬁthunrﬂvm.mrmdiniﬁmﬂnrmwaf

* The Dutch, in their vindication, stated that the English intrigued with the Portuguese, and
underhand assisted the nmatives in receiving the Portuguese into the islands. Sce Anderson’s
History of Commerce, in Macpherson's Annals, ii. 305.
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society, under a similar system of education, and a similar religion. To bring Cuar. 1L
men rashly to a trial whom a violent opposition of interests has led us to detest, TEI-,-_J
rashly to believe them criminal, to decide against them with minds too much
blinded by passion to discern the truth, and put them to death, without remorse
are acts of which our own nation, or any other, would have been then, and would
still be, too ready to be guilty. Happy would it be, how trite soever the reflection,
ift nations, from the scemes which excite their indignation against others,
would learn temper and forbearance in cases where they become the actors them-
selves |

One of the circumstances, the thought of which most strongly incited the pas-
sions of the English, was the application of the torture. This, however, accord-
ing to the Civil Law, was an established and regular part of judicial inquiry. In
all the kingdoms of continental Europe, and Holland among the rest, the torture
was a common method of extorting evidence from supposed criminals, and would
have been applied by the Dutch judges to their own countrymen. As both the
Japanese, who were accused of being accessaries to the imputed crime, and the
Englishmen themselves, made confession of guilt under the torture, this, how-
ever absurd and inhuman the law, constituted legal evidence in the code of the
Dutch, as well as in the codes of all the other continental nations of Europe.
By this, added to other articles of evidence which would have been insufficient
without it, proof was'held to be completed; and death, in all capital cases, au-
thorized and required. This was ancient and established law : and as there are
scarcely any courses of oppression to which Englishmen cannot submit, and
which they will not Justify and applaud, provided only it has ancient and estal)-
lished law for its support, they ought, of all nations, to have been the mast
ready to find an excuse and apology for the Dutch®* From the first moment of

* The English had not been 5o long strangers to the torture themselves, that it needed to
excite in their breasts any emotions of astonishment.  The rack itself," says Hume in his History
of Elizabeth, v. 457, “&nughmdmiuediutbawdinu?umuﬁmofhuﬁm,mﬁmmﬂy
used upon any suspicion, by.mhurhyofu#m;ﬁ'munsmﬂmy or the Privy Council. Even
the Council in the Marches of Wales were empowered, by their very commission, to make use of
torture whenever they thought proper. There cannot be & stronger proof how lightly the rack
was employed, than the following story, told by Lord Bacon. 'We shall give it in his own words :
'TbeQueenmmigh&lyinumdqﬁmﬂaywud:,un:muunmrnhmkhaduliumdml.nnl
Essex, thinking it o seditious prelude to put into the people’s head boldness and faction:
[te our apprehension, says Hume, Haywarde's book seems rather to have a contrary tendency ; but
ﬂumﬂmhjmwryﬁﬁm&mp&uummw.] She said, she had an opinion that there
was treasof in it, m&ﬂkedmaiflmﬁnutﬁndlujrplwuinit, that might be drawn within

YOL. L F
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Boox L. acting upon the treaty, the Dutch had laid it down, as a principle, that, at all the
‘-—ljé;_—-‘;ammwhmﬂmy had erected fortifications the English should be subject to the

Dutch laws; and though the English had remonstrated, they had yet complied.
It was in vain that the English President and Council at Java, on hearing of
the massacre as they called it, remonstrated in the most indignant terms; and
even intimated their design of withdrawing from the island. In their repre-
sentations to the Court of Directors at home, they declared, what might have been
seen from the beginning, that it was impossible to trade on a combination of
interests with the Dutch; and that, as negotiation had been found unavailing,
nothing but a force in the islands, equal to that of their rivals, could ensure to

their countrymen a share of the trade.

Ragein En-  When the news of the execution at Amboyna arrived in England, the people,
wich " whose minds had been already inflamed against the Dutch, by continual reports
of injustice to their countrymen, were thrown into the most violent combus-
tion. The Court of Directors exerted themselves to feed the popular fury.
They had a most hideous picture prepared, in which their countrymen were re-
presented, with all the most shocking expressions of horror and agony in their
countenance and attitudes, and all the most frightful instruments of torture ap-
plied to their bodies, expiring upon the rack. The press teemed with publica-

the case of treason?........ Another time when the Queen could not be persuaded that it was
his writing whose name was to it, but that it had some more mischievous author, she said, with
great indignation, that she would have him racked to produce his author...........Thus,
continues Hume, “ had it not been for Bacon's humanity, or rather his wit, this author, 8 man
of letters, had been put to the rack for a most innocent performance.”—The truth is, that the
Company themselves, at this very time, were in the regular habit of perpetrating tortures upon
their own countrymesn, and even their own servants—of torturing to death by whips or famine,
Captain Hamilton (New Account of the East Indies, i. 962,) informs us, that before they were in-
trusted with the powers of martial law, having no power to punish capitally any but pirates, they
made it o rule to whip to death, or starve to death, those of whom they wished to get rid. He
produces(Ib. 576,) an instance of a deserter at Fort St. George, “ whipt, "ss he expresses it,  out
of this world into the next” The power too, of executing as for piracy, the same author
complains, was made use of to murder many private traders, /That power (he says, Ib, 362,)
of executing pirates is so strangely stretched, that if any private trader is injufed by the tricks of
a Governor, and can find no redress—if the injured person is so bold us to talk of lex talionis, be is
infullibly declared a pirate.” He gives an sccount of an attempt of an agent of the Company,
and a creature of the Governor of Fort St. George, to swear away his life by perjury at Siam.
(Tb. ii. 188.)—These parallels are presented, not for the sake of clearing the one party at the
expense of the other; but, by showing things as they were, to give the world at last possession of
the real state of the case. J
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tions which painted in the blackest colours the horrid scene at Amboyna. And Cuar. Il.)
to such a degree of rage were the populace excited, that the Dutch memha;\ts “'TE*;;—'
in London became justly alarmed, and applied to the Privy Council for protec-
tion. They complained of the inflammatory publications ; and particularly of
the picture, which, being exposed to the people, had contributed to work them
up to the most desperate resolutions. The Council called the Directors before
them to answer these complaints. Denying that they had any concern with the
publications, they acknowledged that the picture was produced by their order,
and was intended by them to be preserved in their house as a perpetual memo-
rial of the cruelty and treachery of the Dutch. The Directors were aware that
the popular tide had reached the table of the council room, and that they had
nothing to apprehend from confessing how far they had been instrumental in
raising the waters.®
Application was made to the King, to obtain signal reparation from the Dutch Conductof the
government, for so great a national insult and calamity. The whole nation was PPl g
too violently agitated to leave any suspicion that the application could be neg-
lected. A commission of inquiry was formed of the King's principal servants,
who reported in terms confirming the general belief and indignation ; and re-
commended an order, which was immediately issued, for intercepting and detain-
ing the Dutch East India fleets, till satisfaction was obtained. With great
gravity the Dutch government returned for answer : that they would send orders
to their Governor General in the Indies to permit the English to retire from the
Dutch settlements without paying any duties; that all disputes should be refer-
red to the Council of Defence; that the English might build forts for the pro-
tection of their trade, provided they were at the distance of thirty miles from any
fort of the Dutch; that the « administration, however, of politic government,
and particular jurisdiction, both civil and criminal, at all such places as owe
acknowledgment to the Dutch,” should remain wholly in their hands; and that
to the Dutch belonged the exclusive right to the Moluccas, Bandas, and
Amboyna.+
This was an undisguised assumption of all the rights for which their subjects
were contending in India. It is remarkable enough that the English East India
Company, who were highly dissatisfied with the other parts of this answer, de-
clared their acceptance of the first article, which permitted their servants to

‘Em[ndinPnpenhtthutnPnperﬂﬁqe. Bruce, i. 256, t Bruce, i. 258,
F2
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Boox 1. retire from the Dutch settlements. And here, for the present, the matter
=——" rested.

1627

The Compuny
entrusted with
the exvercise of

In 1624, the Company applied, by petition to the King, for authority to punish
their servants abroad, by martial, as well as municipal law. It appears not that

martisl law.  any difficulty was experienced in obtaining their request ; or thatany parliamen-

Company’s

trade.

tary proceeding, for trinsferring unlimited powers over the lives and fortunes of
the citizens, was deemed even a necessary ceremony. This ought to be regarded
as an era in the history of the Company. *

In the year 1624-5, the Company’s voyage to India consisted of five ships;
but of the amount of the capital with which they were supplied, no account, it
should seem, remains. In 1625-26, it consisted of six ships; other circumstances
equally unknown. In 1626-27, it amounted to seven ships; farther information
wanting as before.t In this year we gain the knowledge, collaterally, of one of
those important facts, in the Company’s history, which it has been their sedulous
care to preserve concealed, except when some interest, as now, was to be served
by the disclosure. Sir Robert Shirley, who had been ambassador at the court
of Persia, made application to the King and Council to order.the East India
Company to pay him 2,000/. as a compensation for his exertions and services in
procuring them a trade with Persia. The Company, beside denying the pre-
tended services, urged their inability to pay: stating that they had been obliged
to contract so large a debt as 200,000/ ; and that their stock had fallen to 20
per cent. discount, shares of 100/, selling for no more than 80/}

The Company’s Persian trade was not prosperous, under the caprice and ex-
tortions of the Persian magistrates. At Java their agents, tired out with the
mortifications and disasters to which they were exposed from the Dutch, retired
to the island of Lagundy, in the Straits of Sunda; having abandoned both
Bantam and Jacatra, at which the Dutch had now established their principal
seat of government, and called it Batavia. This conduct was rash and impru-
dent ; for the island was found to be so unhealthy that, in less than a year, they
wished to return. So great was their distress that, ot of 250 individuals, 120
were sick; and they had not a sufficient crew to dispatch a single ship to any of
the English factories. In these circumstances the Dutch lent them assistance,
and brought them back to Batavia.§ On the coast of Coromandel some feeble

#* Bruce, i. 252. + Ib. 252, 265, 271.
1 East India Papers in the State Paper Office. Bruce, i. 272, § Bruce, i. 262, 264, 268,
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efforts were continued. The Company had established factories at Masulipatam Cuavs. I1.
and Pullicat; but the rivalship of the Dutch pursued them, and obliged them “~———

to relinquish Pullicat.. In 1624-5, they projected an cstablishment in the king- -
dom of Tanjore, but were opposed by a new rival, the Danes. At Armegum,
however, at some distance south from Nellore, they purchased, in the succeed-
ing year, a piece of ground from the chief of the district; erected and fortified
a factory ; and, suffering at Masulipatam oppression from the native government,
they withdrew the factory in 1628, and transferred it to Armegum.*
Shortly after the first application to James on account of the injury at Am- Reparation
boyna, that monarch died. ~In 1627-8, the application was renewed to Charles; 208 o e

and three large Dutch Indiamen from Surat, which put into Portsmouth, were Amboysa.
detained. The Company, watching the decline of the King's authority, and the
growing power of the House of Commons, were not satisfied with an applica-
tion to the throne, but in the following year presented, for the first time, a
memorial to the Commons. They represented that, by their failure in the spice
trade, and the difficulties they experienced in opening a trade for wove goods
on the coast gf Coromandel, they were nearly driven from all their factories,
They assigned as causes, partly the opposition of the native powers, but chiefly
the hostility of the Dutch. The narrowness of their own funds, and their un-
skilful management by the negligent Directors of a joint-stock, far more power-
ful causes, they overlooked or suppressed. They set forth, however, the merits
of the Company, as towards the nation, in terms exactly resembling those
which continue to be repeated to the present day: they employed many sea-
men: they exported much goods! As if the capital they employed would have
remained idle; as if it would not have maintained seamen, and exported gooda,
if such were its most profitable employment, had the East India Company, or East
India traffic, never existed.} :

The detention of the ships, and the zeal with which the subject seemed now
to be taken up in England, produced explanation and remonstrance on the part
of the Dutch: That they had appointed judges to take cognizance of the pro-
ceedings at Amboyna, even before the parties had returned from Europe: That
delay had arisen from the situation of the judges on whom other services de-
volved, and from the time necessary to translate documents in a foreign tongue :
That the detention of the ships, the property of private individuals altogether

* Bruce, i. 264, 269, 290. :
t Ih.i. 276, 277, 282. Anderson in Macpherson's Annals, ii. 361,
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Boox L. unconcerned with the transaction, might bring unmerited ruin on them, but
‘—lmvfmuld not accelerate the proceedings of the judges; on the other hand, by

Com "s
mli:‘ﬂl

creating national indignation, it would only tend to unfit them for a sober and
impartial inquiry : That were the dispute unfortunately to issue in a war, how-
ever the English in Europe might detain the fleets of the Dutch, the English
Company must suffer in India far greater evils than those of which they were
now seeking for redress. At last, on a proposal that the States should send to
England commissioners of inquiry, and a promise that justice should be speedily
rendered, the ships were released. It was afterwards recommended by the
ministry, that the East India Company should send over witnesses to Holland to
afford evidence before the Dutch tribunal; but fo this the Company objected,
and satisfaction was still deferred.® :

In 1627-28, the Company provided only two ships and a pinnace for the out-
ward voyage. They deemed it necessary to assign reasons for this diminution ;
dreading the inferences which might thence be drawn. They had many ships
in India which, from the obstructions of the Dutch, and the state of their funds,
had been unable to return: The stock would be large, though the number of
ships was small; 60,000Z or 70,000L in money and goods: And they hoped to
bring home, richly laden, all their ships the following year. In 162829, five ships
were-sent out ; two for the trade with India, and three for that with Persia
and though no account is preserved of the stock with which they were supplied,
a petition to the King remains for leave to export 60,000/, in gold and silver in
the ships destined to Persia. In the succeeding year four ships were sent to
Persia, and none to India. Of the stock which they carried with them no ac-
count is preserved. t 3

As the sums in gold and silver, which the Company had for several years
found it necessary to export, exceeded the limits to which they were confined
by the terms of their charter, they had proceeded annually upon a petition to
the King, and a special permission. It was now, however, deemed adviseable
to apply for a general license, so large as would comprehend the greatest amount
which any occasion they contemplated would render it necessary to send. The
sum for which they solicited this permission was 80,000 in silver, and 40,0007,
in gold; and they recommended, as the best mode of authenticating the privilege,
that it should be incorporated in a fresh reniewal of their charter; which was
accordingly bestowed.

* Bruce, i. 285, 287, 1 Ib. i 278, 293, 1 Ibh. 29s.
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Notwithstanding the terms on which the English stood with the Dutch, they Cuar. II

were allowed to re-establish their factory at Bantam after the failure of the at- h_u;;u—_x
tempt at Lagundy: a war in which the Dutch were involved with some of the ]
native princes of the island lessened, perhaps, their disposition or their power
to oppose their European rivals. As Bantam was now a station of inferior im-
portance to Surat, the government of Bantam was reduced to an agency, de-
pendent upon the Presidency of Surat, which became the chief seat of the
Company’s government in India. Among the complaints against the Dutch, it
was one of the heaviest, that they sold European goods cheaper, and bought
Indian goods dearer, at Surat, than the English; who were thus extruded from
the market. To sell cheaper and buy dearer is competition, the soul of trade.
If the Dutch sold so cheap and bought so dear, as to be losers, all that was
wanting on the part of the English was a little patience. The fact, however,
was, that the Dutch, trading on a larger capital and with more economy, were
perfectly able to outbid the English both in purchase and sale. The English
at Surat had fo sustain at this time not only the commercial rivalship of the
Dutch but also a powerful effort of the Portuguese to regain their influence in
that part of the East. The Viceroy at Goa had in April, 1630, received a re-
inforcement from Europe of nine ships and 2,000 soldiers, and projected the
recovery of Ormus. Some negotiation to obtain the exclusive trade of Surat
was tried in vain with the Mogul Governor; and in September an English fleet
of five ships endeavoured to enter the port of Swally. A sharp, though not a
decisive, action was fought. The English had the advantage ; and, after sustain-
ing several subsequent skirmishes, and one great effort to destroy their fleet by
fire, succeeded in landing their cargoes,*

* Bruce, i. 296, 504, 300, 302.
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CHAP. 1L

From the Formation of the third Joint-stock, in 1632, till the Coalition of
the Company with the Merchant Adventurers in 1657.

Boox I AN 1631-32, a subscription was opened for a third joint-stock. This amounted
“"l‘é«gs—-" to 420,700L* Still we are left in darkness with regard to some important cir-
Third joint. Cumstances. 'We know not in what degree the capital which had been placed
stock. in the hands of the Directors by former subscriptions had been repaid ; not even

so much as whether any part of it had been repaid, though the Directors were
now without money to carry on the trade.

With the funds which the new subscription supplied, seven ships were fitted
out in the same season; but of the money or goods embarked in this voyage no
account remains. In the following year, 1658-34, the fleet consisted of five
ships, the amount of the capital or cargoes in like manner unknown. In 1634-35,
it amounted to mo more than three ships, the money or goods unstated as
before.{

During this period, however, some progress was made in extending the con-
nexions of the Company with the eastern coast of Hindustan. It was thought
adviseable to replace the factory at Masulipatam not long after it had been re-
moved ; and certain privileges, which afforded protection from former grievances,
were obtained from the King of Golconda, the sovereign of the place. Permis-
sion was given by the Mogul Emperor to trade to Pipley in Orissa; and a
factor was sent to it from Masulipatam. For the more commodious government
of these stations, Bantam was again raised to the rank of a Presidency, and
the eastern coast was placed under its jurisdiction. Under the hopeless prospect
of contending with the Dutch for the trade of the islands, the Company had,
for some time, dispatched their principal fleets to Surat; and the trade with this
part of India and with Persia now chiefly engaged their attention. From ser-
vants at a vast distance, and the servants of a great and negligent master, the
best service could not be easily procured. For this discovery the Directors were

* Papers in the Indian Register Office. Sir Jeremy Sambrooke’s Report on the East India
Trade. Bruce, i 306. t Bruce, i. 306, 320, 323.
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indebted, not to any sagacity of their own, but to a misunderstanding among Cirar. I1L
the agents themselves: Who, betraying one another, acknowledged that they had “'T‘é;"’
neglected the affairs of their employers to attend to their own; and, while they

pursued with avidity a private trade for their private benefit, had abandoned

that of the Company to every kind of disorder.®

As pepper was a product of the Malabar coast, a share in the trade of that
commodity was now aimed at, through a channel, which the Dutch would not be
able to obstruct:  There was concluded, between the English and Portuguese,
in 1634-35, and confirmed with additional articles the following year, a treaty,
according to which it was ordained that the English should have free access to
the ports of the Portuguese, and the Portuguese should be treated as friends by
the English factories.

The Company resembled other unskilful, and for that reason unprosperous,
traders, in this; that they always had competitors, of one description or another,
to whose proceedings they ascribed their own want of success. For several
years they had spoken with loud condemnation of the clandestine trade carried
on by their own servants ; whose profits, they said, exceeded their own. Their
alarms, too, with regard to their exclusive privilege, had for some time been
sounded ; and would have been sounded much louder, but for the ascendancy
which the sentiments of liberty (the contentions between Charles and his parlia-
ment were already high) had gained in the nation, and the probability that
their monopoly would escape the general wreck with which institutions at
variance with the spirit of liberty were threatened, only if its pretensions were
prudently kept in the shade. The controversy, whether monopolies, and among
others that of the Company, were not injurious to the wealth and prosperity of
the nation, had already been agitated through the press: but though the Com-
pany had entered boldly enough into the lists of argument, they deemed it their
wisest course, at the present conjuncture, not to excite the public attention by
any invidious opposition to the infringements which private adventure was now
pretty frequently committing on their exclusive trade.

An event at last occurred which appeared to involve unusual danger. A Courten’s As-
number of persons, with Sir William Courten at their head, whom the new ap. *ciMtion.
rangements with the Portuguese excited to hopes of extraordinary gain, had
the art, or the good fortune, to engage in their schemes one Endymion
Porter, Esq., a gentleman of the bedchamber to the King, who prevailed upon

* Bruce i. 306, 520, $24, 327. t Ib. 825, 334
YOL. I G
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Book . the sovereign himself to accept of a share in the adventure, and to grant his

'._'V-_".

1638,

license for a new association to trade with India. The preamble to the grant
declared that it was founded upon the misconduct of the East India Company,
who had accomplished nothing for the good of the nation in proportion to the
great privileges they had obtained, or even the funds of which they had dis-
posed. This was not only true, but, it is highly probable, was the general
opinion of the nation ; as nothing less seems to have been necessary to embolden
the King to such a violation of their charter. Allowing that instrument to
have been contrary to the interests of the nation, it was not productive of con-
sequences so ruinous, but that the stipulated notice of three years might have
been given, and a legal end put to the monopoly. The Company petitioned the
King, but without success. They sent instructions, however, to their agents
and factors in India to oppose the interlopers, at least indirectly. After a little
time an incident occurred of which they endeavoured to avail themselves to the
utmost. One of their ships from Surat: reported that a vessél of Courten’s had
seized two junks belonging to Surat and Diu, had plundered them, and put the
crews to the torture. The latter part at least of the story was, in all probability,
false; but the Directors believed, or affected to believe, the whole. The conse-
quences of the outrage were, that the English President and Council at Surat
had been imprisoned, and the property of the factory confiscated to answer for
the loss. A memorial was presented to the King, setting forth, in the strongest
terms, the injuries which the Company sustained by the license to Courten’s As-
sociation, and the ruin which threatened them unless it were withdrawn. The
Privy Council, to whom the memorial was referred, treated the facts alleged
as little better than fabrication, and suspended the investigation till Courten’s
ships should return.®

The arrival of Courten's ships at Surat seems to have thrown the factory into
an extraordinary state of confusion. It is stated as the cause of a complete
suspension of trade on the part of the Company, for the season, at that prinei-
pal seat of their commercial operations.t The inability early and constantly
displayed by the Company to sustain even the slightest competition is apt to ex-
cite a suspicion, in those who distrust the voice of intérested praise, that the
system labours under inherent infirmities. - = - .
//In 1637-38, several of Courten's ships returned, and brought home large in-
vestments, which sold with -an ample profit to the adventurers. The fears and

* Bruce, i. 329, 397. + Ib. 842,
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Jealousies of the Company were now raised to the greatest height. They pre- Cuar. [I1.
sented to the crown a petition for protection; placing their chief reliance, it ~———

should seem, in the lamentable picture of their own distresses. Their re-
monstrances were, however, disregarded; for a new grant was issued to Cour-
ten's Association, continuing their privileges for five years; and appointing, as a
boundary between them and the Company, that neither should they trade at
those places where the Company had factories, nor the. Company at the places
where Courten’s Association might form their establishments.*

The Directors were thrown into dejection; and, as if they abandoned all other
efforts for sustaining their affairs, betook themselves to complaint and petition.t
They renewed fheir addresses to the throne : They dwelt upon the calamities
which had been brought upon them by competition ; first, that of the Dutch,
next that of Courten's Association : They endeavoured to pique the honour of
the King, by remarking that the redress which he had demanded from the
StateaGenunlhndnmbemmmifed:Andtlmydmimdmheatlemdisﬁncﬂy
informed what line of conduct in regard to their rivals they were required to
pursue. . The affairs of the King were now at a low ebb: which may account
in part for the tone which the Company assumed with him. They were heard
before: the Privy Council, of which a committee was formed to inquire into
their complaints. This committee had instructions to direct their attention,
among other points, to the means of obtaining reparation from the Dutch, and
the measure of a union between the Company and Courten’s Association. One
thing is remarkable ; because it ahmﬂmt,iutheopiuinnuflheﬁivyﬂmmdl
of that day, the mode of trading to India by a joint-stock Company was not
good : The committee were expressly instructed, * to form regulations for this
trade, which might satisfy the noblemen and gentlemen who were adventurers
init; and to vary the principle on which the India trade had been conducted,
or that of a general joint-stock, in such a manner as to enable each adventurer
to employ his stock to his own advantage, to have the trade under similar regu-
hﬁunswiththmeuhsermdhytheTurkeyﬂndutherEngﬁshCnmpmiu."i

The committee of the Privy Council seem to have given themselves but little
concern about the trust with which they were invested. No report from them
ever appeared. TheCumpnn}rcmﬂinuedindEfatigableinprﬂﬁngtheKingby
petitions and remonstrances. At hntﬂwyaﬁmedthenmusityofnhndam'ng
the trade altogether, if the protection for which they prayed was withheld.

* Bruce, i. 345, 349. t Ib. 349, 350, 358. 1 Ib. 858, 35¢.
G2
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Boox 1. Their importunity prevailed. On the condition that they should raise a new joint-
"-;g;—‘ stock, to carry on the trade on a sufficient scale, it was agreed that Courten's
" license should be withdrawn.*

Twoormore  On this occasion we are made acquainted incidentally with an important fact :

rectors; ani_ that the Proprietars of the third joint-stock had made frequent but unavailing calls

m.::m upon the Directors to close that concern, and bring home what belonged to it in

m’:ﬂ:"d" India. ¥ We thus learn, for the first time, that there were occasions on which

charter, payment was demanded of the capital of those separate funds, called the joint-

stocks of the Company. 1In these circumstances it was a difficult question, to

whom the immoveable property of the Company belonged. It had been acquired,

both in houses and lands, both in India and England, by parts, indiscriminately, of

all the joint-stocks. Amid the confusion which pervaded all parts of the Com-

pany’s affairs, this was a question which yet had not begun to be agitated : as

an encouragement, however, to subscribe to the new joint-stock, it was laid down

as a condition, “ That to prevent inconvenience and confusion, the old Company

or adventurers in the third joint-stock should have sufficient time allowed for

bringing home their property, and should send no more stock to India, after the

month of May.”{ It would thus appear, that of their shave in the dead stock,

as it is technically called, the Proprietors of the third joint-stock and by the

mﬂﬂﬂm&ngﬂﬂﬁ&wﬁmmmqﬁwwmﬁﬂm

without any scruple, to be deprived. There was another condition, to which

inferences of some importance may be attached; that the subscribers to the

new stock should themselves, in a general court, elect the Directors to whom

the management of the fund should be committed, and should renew that election

annually. § As this was a new Court of Directors, entirely belonging to the

fourth joint-stock, it seems to follow that the Directors in whose hands the third

Joint-stock had been placed, must still have remained in office, for the winding

up of that concern. And thus were there, to all intents and purposes, two East

India Companies, two separate bodies of Proprietors, and two separate Courts of
Directors, under one charter, '

Fourth joint- S0 low, however, was the credit of East India adventure, under the bad suc-

cess of joint-stock management, now reduced, that the project of a mew sub-

scription almost totally failed. Only the small sum of 22,500/ was raised.

* Bruce, i. 55, 361, 352, + Ib. 363.

{ Preamble to asubscription for a new joint-stock for trade to the East Indies, 25th Jaouary,
1640, (East India Papers in the State Paper Office), Bruce, i. 364,

§ Ib.
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Upon this a memorial was presented to the King, but in the name of whom it Camar. III
does not appear; whether of the new subscribers, or theuhi;whﬂherufﬂm“‘ﬁ;"‘"
Court of Directors belonging to the old joint-stock, or of a Court of Directors
chosen for the new. It set forth a number of unhappy circumstances, to which

was ascribed the distrust which now attended joint-stock adventures to India;

and it intimated, but in very general terms, the necessity of encouragement, to

save that branch of commerce from total destruction.

In the mean time a heavy calamity fell upon the Proprietors of the third The King
joint-stock. The King resolved to draw the sword for terminating the disputes {ey e,
between him and his people ; and finding himself destitute of money, fixed his PePFe"
eyes, as on the most convenient mass of property within his reach, on the maga-
zines of the East India Company. A price being named, which was probably
a high one, he bought upon credit the whole of their pepper, and sold it again
at a lower price for ready money.* Bonds, four in number, one of which was
promised to be paid every six months, were given by the farmers of the customs
and Lord Cottington for the amount ; of which only a small portion seems ever
to have been paid. On a pressing application, about the beginning of the year
1642, it was stated, that 18,000/ had been allowed them out of the duties
they owed; the remainder the farmers declared it to be out of their power to
advance. A prayer was presented that the customs now due by them, amounting
to 12,000/ might be applied in liquidation of the debt; but for this they were
afterwards pressed by the parliament. The King exerted himself to protect the
parties who stood responsible for him ; and what the Company were obliged to
pay to the parliament, or what they succeeded in getting from the King or his
sureties, no where appears.t

About the period of this abortive attempt to form a new joint-stock, a settle- A settlement
ment was first effected at Madras ; the only station as yet chosen, which was 0 ** 3
destined to make & figure in the future history of the Company. The desire of
@ place of strength on the coast of Coromandel, as a security both to the pro-
perty of the Company and the persons of their agents, had suggested, some
years ago, the fortification of Armegum. On experience, Armegum was not found
a convenient station for providing the piece goods, { for which chiefly the trade

* See Bruce, i.371. The quantity was, 607,522 bags, bought at 2s, 1d. per pound, total
63,2830 11 1d.; sold at 1s, 8d. per pound; total 50,6265 17+ 1d.
+ Bruce, i. $79, 980,
 Piece goods is the term which, latterly at least, has been chiefly employed by the Company
and their agents to denote the musling and wove goods of India and China in general.
5
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to the coast of Coromandel was pursued. Inl:l':iu-ll, the permission of the
local chief to erect a fort at Madraspatam was, therefore, eagerly embraced.
The works were begun, and the place named Fort St. George; but the measure
was not approved by the Directors.®

Meanwhile the trade was languishing, for want of funds. The agents abroad
endeavoured to supply, by borrowing, the failure of receipts from home. $

An effort was made in 1642-43 to aid the weakness of the fourth joint-stock
by a new subscription. The sum produced was 105,000L ; but whether includ-
ing or not including the previous subscription does not appear. This was
deemed no more than what was requisite for a single voyage : of which the Com-
pany thought the real circumstances might be concealed under a nmew name.
They called it, the First General Voyage.t Of the amount, however, of
the ships, or the distribution of the funds, there is nothing on record.  For
several years, from this date, no account whatever is preserved of the annual
equipments of the Company. It would appear from instructions to the agents
abroad, that, each year, funds had been supplied; but from what source is alto-
gether unknown. The instructions sufficiently indicate that they were small;
and for this the unsettled state of the country, and the distrust of Indian adyen-
ture, will sufficiently account.

In 1644, the Dutch followed the example of the English in forming a con-
vention with the Portuguese at Goa. Though it is not pretended that in this
any partiality was shown to the Dutch, or any privilege granted to them which
was withheld from the English, the Company found themselves as usual unable to
sustain competition, and complained of this convention as an additional source
of misfortune. §

In 1647-48, when the power of the parliament was supreme, and the King a
prisoner in the Isle of Wight, a new subscription was set on foot, and a pretty
obvious policy was pursued. Endeavours were used to get as many as possible
of that Ruling Body to subscribe. If the members of the ruling body had a per-
sonal interest in the gains of the Company, its privileges would not fail to be
both protected and enlarged. Accordingly, -an advertisement, which fixed the
time beyond which ordinary subscribers would not be received, added, that, in
deference to members of parliament, a further period would be allowed to them,
to consider the subject, and make their subscriptions. |

* Bruce, i. 377, 303. + Ib. 885. t Ib. 389, 390,
§ Ib.407, 412, 423. I Ih. 423,
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It appears not that any success attended this effort’ and in 16490-50, the Cmar. 1L
project of completing the fourth joint-stock was renewed, partly as a foundation ""1":'5‘"’
for an application to the Council of State, partly in hopes that the favours ex-
pected from the Council would induce the public to subscribe.®

“In the memorial, presented on this occasion to the ruling powers, Courten’s gr“u:!::ti*
Association was the principal subject of complaint. The consent of the King, in sociation.
1639, to withdraw the license granted to those rivals, had not been carried into
effect ; nor had the condition on which it had been accorded, that of raising a re-
spectable joint-stock, been fulfilled. The destruction, however, to which the Asso-
ciation of Courten thus saw themselves condemned, deprived them of the spirit
of enterprise : with the spirit of enterprise, the spirit of vigilance naturally
winged its flight: their proceedings from the time of this condemmation had
been feeble and unsuccessful: but their existence was a grievance in the eyes of
the Company; and an application which they had recently made for permission
to form a settlement on the island of Assada, near Madagascar, kindled anew
the Company’s jealousies and fears. What the Council propesed to both parties
was, an agreement. But the Assada merchants, so Courten’s Association were
now denominated, regarded joint-stock management with so much aversion, that,
low as the condition to which they had fallen, they preferred a separate trade on
their own funds to incorporation with the Company.+ To prove, however,
their desire of accommodation, they proposed certain terms, on which they would
forego the advantage of the separate management of their own affairs,

Objections were offered on the part of the Company ; but, after some discussion,

a union was effected, nearly on the terms which the Assada merchants proposed. }
Application was then made for an act to confirm and regulate the trade. The
parliament passed a resolution, dirécting it to be carried on by a joint-stock ;
but suspending for the present all further decision on the Company’s affairs, §
A stock was formed, which from the union recently accomplished was denomi-
nated the united joint-stock; but in what manner raised, or how great the sum,
isnot disclosed. All we know for certain is that two ships were fitted out in this
season, and that they carried bullion with them to the amount of 60,0001 ||

The extreme inconvenience and embarrassment, which arose from the manage-
ment by the same agents, in the same trade, of a number of separate capitals,
belonging to separate associations ; the toil and vexation of keeping the receipt

* Bruce, L 434. 1 Ib. 435, 436. 1 Ib, 437, 438.
§ Ib. 439, 440, Il Ib, 440.
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‘Boox I. and expenditure of each entirely distinct from the receipt and expenditure of
T the rest, began now to make themselves seriously and formidably felt. From
" each of the presidencies complaints arrived of the difficulties, or rather the im-
possibilities, which they were required to surmount ; and it was urgently recom-
mended to obtain, if it were practicable, an act of parliament to combine the
whale of these separate stocks into one.* Under this confusion, we have hardly
any information respecting the internal transactions of the Company at home.
We know not so much as how the Courts of Directors were formed ; whether
there was a body of Directors for each separate fund, or only one body for the
whole; and if only one court of Directors, whether they were chosen by the
voices of the contributors to all the separate stocks, or the contributors to one only ;
whether, when a Court of Proprietors was held, the owners of all the separate
funds met in one body, or the owners of each separate fund met by themselves

for the regulation of their own particular concern. } ;
Pecaliar privi-  In 1651-52, the English obtained in Bengal the first of those peculiar privi-
leges obtained yo o which were the forerunuers of their subsequent power. It happened, that
time in Beo- gome surgeons were among the persons, belonging to the factories, whom there
was occasion to send to the Tmperial court. One of them, a gentleman of the
name of Boughton, is particularly named. Obtaining great influence, by the cures
which they effected, they employed their interest in promoting the views of the
Company. Favourable circumstances were so well improved, that, on the pay-
ment of 8000 rupees, a government license for an unlimited trade with-
out payment of customs, in the richest province of India, was happily obh-
tained.* On the Coromandel coast, the wars, which then raged among the
natives, rendered commerce difficult and uncertain; and the Directors were
urged, by the agents at Madras, to add to the fortifications. This: they refused,
on the ground of expense. As it was inconvenient, however, to keep the busi-
ness of this coast dependant on the distant settlement of Bantam, Fort St. George

was erected into a presidency in 1653-54. §

When the disputes began which ended in hostilities between Cromwell and the
States General, the Company deemed it a fit opportunity to bring forward those

& Bruce, i 441, .

§ If we hear of committees of the several stocks ; the bodies of Directors were denominated
committees, And if there were committees of the several stocks, how were they constituted ?
were they committees of Proprietors, or committees of Directors? And were there any mana-
gmmﬂim:Imhni&u?

+ Bruce, i. 406, 469. § Th. 454, 462, 484,
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claims of theirs against the Dutch, which amid the distractions of the govern- Ciuar. L
ment bhad lain dormant for several years. The war which succeeded, huwwer\'_l;a—"

favourable to the British arms. in Europe, was extremely dangerous, and not a
little injurious, to the feeble Company in India. On the appearance of a Dutch
fleet of ecight large ships off Swally in 1653-54, the English trade at Surat was
suspended. In the Gulf of Persia, three of the Company's ships were taken,
and one destroyed. The whole of the coasting trade of the English, consist-
ing of the interchange of goods from one of their stations to another, became,
under the naval superiority of the Dutch, so hazardous as to be almost sus-
pended ; and at Bantam, vear the principal seat of the Dutch power, traffic
seems to have been rendered wholly impracticable.®

As Cromwell soon reduced the Dutch to the necessity of desiring peace; and of Claims o
submitting to it on terms nearly such as he thought proper to dictate; a clause ™ °

was inserted in the treaty concluded at Westminster in 1654, in. which they
engaged to conform to whatever justice might prescribe in regard to the massa-
cre at Amboyna. It was agreed to name four commissioners on each side, who
should meet at London, and make an adjustment of the claims of the two na-
tioms. One remarkable, and by no means ill-advised condition, was, that if,
within a specified time, the appointed commissioners should be unable to come
to an agreement, the differences in question should be submitted to the judg-
ment and arbitration of the Protestant Swiss cantons.t

The Commissioners met on the 30th of August, 1654. The English Com-
pany, who have never found themselves at a loss to make out heavy claims for
compensation, whether it was their own or a foreign government with which
they had to deal, stated the amount of their damages, ascertained by a series of
accounts, from the year 1611 to the year 1652, at the vast sum of 2,695,999/, 15s.
The Dutch, however, seem to have been a match for them, even in the business
of accounts. They too had their claims for compensation, on account of joint
expenses not paid, or injuries and losses occasioned ; which counter claims amounted
to 2,919,861L 8s. 64. It is impossible to pronounce with accuracy on the
Justice, comparative or absolute, of these several demands. There is no doubt
that both were excessively exaggerated. But if we consider, that, under the
domineering ascendency which the Protector had acquired with regard to the
Dutch, it was expedient for them to submit, and natural for the English to over-

reach ; while we observe that the award, pronounced by the Commissioners,,

* Bruce, i. 458, 482, 464, 485. + Ib. 489.
YOL. 1. H
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allotted to the English no more than 85,000L, to be paid by two instalments, we
shall not find any reason, distinct from mational partiality, to persuade us that
the Dutch demands were at the greatest distance from justice and truth. All the
satisfaction obtained for the massacre of Amboyna, even by the award of the
same commissioners, was 3,615/, to be paid to the heirs or executors of those
who had suffered.® Polaroon was given up to the English, but not worth the
receiving,

- Various occurrences strongly mark the sense, which appears to have been

stock manage- generally entertained, of the unprofitable nature of joint-stock. That particular

Beasons for.

body of proprietors, including the Assada merchants, to whom the united joint-
stwkbdmge&mwdmthﬂmmilofsuh,h-lﬁsgmwm
ﬁms:hwﬁrhﬂwyw&d&attbemm&mpny!hmﬂd.mlmgam
ceed exclusively on the principle of a joint-stock trade, but that the owners of the
separate funds should have authority to employ their own capital, servants, and
shipping, in the way which they themselves should deem most to their own
advantage.t The Directors, whose power and consequence were threatened,
shook with alarm. They hastened to present those pleas which are used as their
best weapons of defence to the present day. Experience had proved the neces-
ixy.nf-ajﬁmm;ﬁnmﬂmmmdhmmﬁedmbyajnintmduﬁng
forty years: Such competitions as those with the Portuguese and the Dutch
could only be supported by the strength of a joint-stock - The equipments for

- the India trade required a capital so large as a joint-stock alone could afford -

The failure ufﬂm‘snpahmtmthatmyagaunmyuther;ﬁndph
could not succeed: The factories requisite for the Indian trade could be
established only by a joint-stock, the East India Company having factories in
the dominions of mo less than fourteen different sovereigns: The native princes
mquirodengagnmmtstomakegoudthnlmwhichthnyorthehn&;iem
might sustain at the hand of Englishmen ; and to this a jointsstock company
alone 'was competent. I

On these grounds they not only prayed that the trade by joint-stock should
be exclusively continued ; but, asit had been impracticable for some time to obtain
sufficient subscriptions, that additional -encouragement should be given by new
: 'Hmw,-i.iﬁl. :

T'Ihrmounnwﬁrhlhnymppuﬂndtheirre_qnm,utmdinthe&pdﬁﬁm,exl!ﬁbitmjuu
A vidw of the infirmities of joint-stock management, as compared with that of individuals pur-
suing their own interests, that they are highly worthy of inspection 15 a specimen of the talents and
knowledge of the men by whom jeint-stock was now opposed. - See Bruce, i. 518.

: 6
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privileges; and, in particular, that assistance should be granted, sufficient to Cuar. IL
enable them to recover and retain the Spice Islands.* “_];;:""
In their reply, the body of petitioners, who were now distinguished by Reasons

the name of Merchant Adventurers, chiefly dwelt upon the signal want of suc- "™
cess, which had attended the trade to India, during forty years of joint-stock
management.  They asserted, that private direction and separate voyages would
have been far more profitable ; as the prosperity of those open Companies, the
Turkey, Muscovy, and Eastland Companies, sufficiently evinced. They claimed

a right, by agreement, to a share in the factories and privileges of the Com-
pany in India; and stated that they were fitting out fourteen ships for the
trade.t  They might have still further represented, that every one of the argu-
ments advanced by the Directors, without even a single exception, was a mere
assumption of the thing to be proved. That the trade had, during forty years,

or four hundred years, been carried on by a joint-stock, proved mot that, by

a different mode of carrying on, it would not have yielded much greater advantage :

if the trade had been in the highest degree unprosperous, it rather proved that
the management had been proportionally defective. The Directors, who with
their joint-stock had so ill supported competition, asserted that for this pur-
pose private adventure would altogether fail: though Courten’s Association

had threatened to drive them out of every market in which they had appeared :
and though they themselves had repeatedly and solemnly declared to govern-
ment that, unless the license to Courten were withdrawn, the ruin of the East
India Company was sure. With regard to mercantile competition, at any rate,
the skill and vigilance of individuals transacting for their own interest was
mhhampwu&lmmmwmdmmd
anagmmt:-ﬂuhwﬂcmpeﬁﬁm,afm ships of war,
with a few companies of marines, employed by the government, would have
yielded far more security than all the efforts which a feeble joint-stock could
make. The failure of Courten's Association was sufficiently accounted for by

the operation of particular causes, altogether distinet from the general circum.
mfthem;theﬁmﬁumhfuginwhichﬂmjﬂlmqmdinﬁummnf
the Company had placed them. The establishment of factories was by no means
mwu&e@mrigmmﬁynwd,ndwymm
pumadz:mtheyﬁmﬂyﬂarﬂmndtntheirmnt,whenﬂmywm glad to re-
duce the greater number. Where factories were really useful, it would be for

* Bruce, i. 492, 493, + Ib. i. 404, =
. H2
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Boox I. the interest of all the traders to support them. And all would join in an object

anmmmnnuﬁﬁt}rin India, as they joined in every other quarter of the globe.
As to the native princes, there was no such difficulty as the Company pretended ;
nor would individual merchants have been less mcmﬂhlthanthednectmnf a
joint-stock, in finding the means of prosecuting the trade.

These contending pretensions were referred to a committee of the Council of
State: and they, without coming to a decision, remitted the subject to the Protec-
tor and Council, as too difficult and important for the judgment of any inferior
tribunal.®

Disputes Nothing could exceed the confusion which, from the clashing interests of the

,...,.,:f,ﬁem owners of the separate stocks, now raged in the Company’s affairs.  There were

iif:l’:‘“ no less than three parties, who set up claims to the Island of Polaroon, and to
the compensation money which had been obtained from the Dutch: The
respective proprietors of the third, fourth, and united joint-stocks. The pro-
prietors of the third joint-stock claimed the whole, as the fourth joint-stock
and the united stock were not in existence at the time when the debt obtained
from the Dutch was incurred; and they prayed that the money might be
lodged in safe and responsible hands, till government should determine the
question. The owners of the two other stocks demanded that the money should
be divided into three equal shares for the three several stocks, and that they
ghould all have equal rights to the Island of Polaroon.

Five arbitrators, to whom the dispute was referred, were ::immbvtheﬂnunml
of State. In the mean time Cromwell proposed to borrow the 85,000/ which
had been paid by the Dutch, and could not be employed till judgment deter-
mined to whom it belonged.

The Directors, however, had expected the fingering of the money, nndt.hey
advanced reasons why it should be immediately placed in their hands. The
pecuniary distresses of the Company were great: The different stocks were
50,0001 in debt; and many of the proprietors were in difficult circumstances :
From gratitude to the Protector, however, they would make exertions to spare
‘him 50,0001 to be repaid in eighteen months by instalments, provided the re-
mainder 35,000/. were immediately assigned them, to pay their most pressing
debts, and make a dividend to the Proprietors. It thus appears, that these Direc-
tors wanted to forestall the decision of the question ; and to distribute the money
at their own pleasure, before it was known to whom it belonged. At the same

* Bruce, i. 503. t Th, 508, 504.
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time it is matter of curious uncertainty who these Directors were, whom they Cuae. 111
represented, by what set or sets of Proprietors they were chosen, urtuwhum they “'-‘*-"'—‘
were responsible.

While this dispute was yet undecided, the Merchant Adrentmm or Proprietors e Dutch
of the united stock, obtained a commission from the Protector to fit out [uur:;’,dmﬁlﬁh
ships for the Indian trade, under the management of a committee.® We . are PoPeciof
upon this occasion made acquainted with a very interesting fact. The news of Pogland
this event being carried to Holland, it was interpreted and understood by the
Dutch as being an'abolition of the exclusive charter, and the adoption of the new
measure of a free and open trade. The interests of the Dutch Company made
them see, in this supposed revolution, very different consequences from those which
the interests of the English Directors made them believe or pretend that they
beheld in it. Instead of rejoicing at the loss of a joint-stock in England, which
they ought to have done, if by joint-stock alone the trade of their rivals could
successfully be carried on; they were filled with dismay at the prospect of free-
dom, as likely to produce a trade with which they would attempt a competition
in vain.{

Meanwhile the Company, as well as the Merchant Adventurers, were em-
ployed in the equipment of a fleet. The petition of the Company to the Pro-
tector for leave to export bullion specified the sum of only 15,000/ : the fleet
consisted of three ships. They continued to press the government for a decision
in favour of their exclusive privileges; and in a petition which they presented in
October, 16356, affirmed, that the great number of ships, sent by individuals
under licenses, had raised the price of India goods from 40 to 50 per cent., and
reduced that of English commodities in the same proportion. The Council
resolved at last to come to a decision. After some inquiry, they gave it as their
advice to the Protector to continue the exclusive trade and the joint-stock. In
consequence of this, a committee of the Council was appointed to consider the
terms of a charter.}

While the want of funds almost anmihilated the operations of the Company’s While the

English Com-

* Bruce, i. 508. M m

+ Thurloe’s State Papers, iii. 80. Anderson says, * The merchants of Amsterdam having
heard that the Lord Protector would dissolve the East India Company st London, and declare
the navigation and commerce to the Indies to be free and open, were greatly alarmed, considering
such a measure as ruinous to their own East India Company.” Anderson's History of Commerce,
in Macpherson's Annals, ii. 459. See Bruce, i. 518.

t Bruce,i. 514=—516.
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agents in every part of India; and while they complained that the competi-
tion of the ships of the Merchant Adventurers rendered it, as usual, im-
practicable for them to trade with a profit in the markets of India, the Dutch
pursued their advantages against the Portuguese. They had acquired posses-
sion of the island of Ceylon, and in the year 1656-57 blockaded the port of
Goa, after which they meditated an attack upon the small island of Diu, which
commanded the entrance into the harbour of Swally. The success of these plans
would give them a complete command of the navigation on that side of India,
and the power of imposing on the English trade duties which it would be
unable to bear.*

# Bruce, i. 522529,
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CHAP IV.

From the Coalition between the Company and the Merchant Adventurers, till
the Project for a new and a rival East India Company.

ATFTER the decision of the Council of State in favour of the joint-stock Crap. IV.
scheme of trading to India, the Company and the Merchant Adventurers ef- “— —
fiected a coalition. On the strength of this union a new subscription, in 1657-58, Ui e
was opened, and filled up to the amount of 786,000.* Whether the expected U Gamraoy
charter had been actually received is not ascertained. Adventurers,
The first operation of the new body of subscribers was the very necessary Proliminary
one of forming an adjustment with the owners of the preceding funds, A ne. PoeE*
gotiation was opened for obtaining the transfer of the factories, establishments,
and privileges in India. After the lofty terms in which the Directors had al-
ways spoken of these privileges and possessions, when placing them in the list
of reasons for opposing an open trade, we are apt to be surprised at the small-
ness of the sum which, after all, and * though situated in the dominions of
fourteen different sovereigns,” they were found to be worth. They were made
over in full right for ‘20,0007, to be paid in two instalments. The ships, mer-
chandise in store, and other trading eommodities of the preceding adventurers
were taken by the new subscribers at a price; and it was agreed that the sharers
iﬁtbefmnerhﬁde,whumthatmnthndwinthelndim,ﬂmﬂm
traffic on a separate fund, but, after a specified term, should carry the amount
of such property to the account of the new stock:4 “There was, in this manner,
only one stock now in the hands of the Directors, and they had one distinct in-
tmﬂttnpume:npmtﬁgiﬂmimmm_m-theprmmgmﬂlﬁm and em-
barrassment, when several stocks were managed and as many contending inte-
rests pursued at once.
Some new regulations were adopted for the conduct of affairs. The whele of
the factories and presidencies were rendered subordinate to the President and
Council at Surat. Thepmddmdea,hm,ntFmSLGemgemduth.
tam were continued ; the factories and agencies on the Coromandel coast and

* Druce, i 529. + Bruce, i. 529, 530.
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in Bengal being made dependent on the former, and those in the scuthern
islands on the latter. ®

As heavy complaints had been made of trade carried on, for their own ac-
count, by the agents and servants of the Company, who not only acted as the
rivals of their masters, but neglected and betrayed the interests of their masters, this
practice was prohibited, and, in compensation, additional salaries were allowed.

After these preliminary proccedings, the first fleet was dispatched. It con-
sisted of five ships; onc for Madras carrying 15,500Z in bullion; one for Ben-
gal; and three for Surat, Persia, and Bantam.} The following year, that is
the season 1658-59, one ship was counsigned to Surat, one to Fort St. George,
and two to Bantam. The latter were divected to touch at Fort St. George to
obtain coast clothes for the islands, undtumtumtuBEngalaﬂdFmtSt.Gﬂmga
to take in Bengal and Coromandel goods for Europe. Instructions: were given
to make great efforts for recovering a share of the spice trade. § Bantam, how-
ever, was at this time blockaded by the Dutch, and no accounts were this year
received of the traffic in the southern islands. |

The operations of the new joint-stock were not more prosperous than those of
the old. Transactions at the several factories were feeble and unsuccessful
For two years, 1659-60, and 1660-61, there is no account of the Company’s
equipments; and their advancesto India were no doubt small #* % The embar.
rassed state of the Company’s funds at this particular period,” says Mr. Bruce,
“ may be inferred from the resolutions they had taken to relinguish many of
their out-stations, and to limit their trade in the Peninsula of India to the pre-
sidencies of Surat and Fort St. George, and their subordinate factories.” +4 :

Meanwhile Cromwell had died, and Charles IT. ascended the throne. Amid
the arrangements which took place between England and the continental
powers, the Company were careful to press on the attention of government a
list of grievances, which they represented themselves as still enduring at the
hands of the Dutch; and an order was obtained, empowering them to take pos-
session of the island of Polaroon. . They afterwards complained that it was de-

* Bruee, i. 532, $ b 1 Ib. 59s.

§ Ib. 539, 580 mlmﬁhmﬂhh&hlndhmdﬁnghd,appunh:ﬂmﬂyin
Ilhcaqnpumrmeiﬂdh;ﬂmComplnyﬁnu;tbelgenuuﬁum,inlhegw_lﬁﬁa-ﬂ. These
agents, after stating the narrowness of the funds placed at their disposal, recommend to the
Directors rather to borrow money in England, which could easily be done at 4 per cent., than
lenvﬂhmmu.keupmmyinlndhuﬂwﬂperm Ib. 542,

I Ib. 544. ** Ib. 549—551. t+ Ib. 555,
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Hﬁmd_tatheminméhastateufprepumddmlnﬁnnasmbeufnnmim‘ Crar. IV.
The truth is, that it was an island of hardly any value at best. “"—IE;-"
anmchmgeinumgavmmtnfthecmuyithadhmnnnimmMntAm.m
object with the Company to obtain a confirmation of their exclusive privileges by Charles IL.
from the new rulers. The usual policy was not neglected on the accession of

Charles I1.; and a petition was presented to him for a renewal of the East .
India charter. As there appears not to have been at the time any body of op-

ponents to make interest or importunity for a contrary measure, it was far easier

to grant without inquiry than to inquire and refuse; and Charles and his minis-

ters had a predilection for easy rules of government. A charter, bearing date

the 3d of April, 1661, was accordingly granted, confirming the ancient privi-
hgesuftheﬂumpany,nndvestinginﬂmmauthnritytumakepmeenndwu

with any prince or people, mtbeingﬂhﬁsﬁam:nndtnseiaennﬁmdpemm
withintheir]imiu,mdsendthemmEnghnd.f The two last were important
pﬁvﬂeges;md,withﬂmﬁghtufudnﬁnisteﬁngjusﬁm,mmigmdﬂmmtnﬂthe
powers of government to the discretion of the Directors and their servants.

It appears not that, on this occasion, the expedient of a new subscription for sece of the
‘obtaining a capital was attempted. A new adjustment with regard to the privi it and
leges and dead stock in India would have been required. The joint-stock was
not as yet a definite and invariable sum, placed beyond the power of resumption,
at the disposal of the Company, the shares only transferable by purchase and
sale in the market. 'I'hempil.alwnﬂvaﬁnhlemdﬂuctuaﬁng;fomed by the
mmswhidi,mtlwocmﬁunufenchmynge,the'mdiﬁdun]swhuwmﬁ'eenf
the Company chose to pay into the hands of the Directors, receiving credit for
theammntintheCmnpmy'sbmks,andpmporﬁmaldividendsaﬁthepmﬁts
of the voyage. thhin-ﬂnckmf.entitled:pmprietartuamtehlﬂwgeuml
courts; and the shares were transferable, even to such as were not free of the
Company, upon paying 5/. for admission. }

ﬂfthemmteiﬂlﬂrftheuhimingmatnnknftheﬁmtvnyuge upon the
renewed charter we have no account; but the instructions sent to India pre-
scribed a reduction of the circle of trade. In the following year, 1662-63, two
ships sailed for Surat, the cargo of which, in goods and bullion, amounted to
65,000/, of which it would appear that 28,300/ was consigned to Fort St
George. Next season there is mo account of equipments. In 1664-65, two

* Bruce, i. 558, 554. t+ Ib. 557.
{ Anderson's Hist. of Commerce in Macpherson's Annals, ii. 495, 605.
YOL. I I
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Boox I ships were sent out with the very limited value of 16,000L The following
“""‘V"‘-"seusmthasumenumberonlynf ships was equipped; and the value in money
and goods consigned to Surat was 20,600L ; whether any thing in addition was
afforded to Fort St. George does not appear; there was no consignment to
Bantam. In 1666-67, the equipment seems to have consisted but of one vemei,

consigned to Surat with a value of 16,000.%

With these inadequate means the operations of the Company in India were
by necessity languid and humble. At Surat the out-factories and agencies were
suppressed. Instructions were given to sell the English goods, at low rates, for
the purpose of ruining the interlopers. The Dutch, however, revenged the
private traders; and, by the competition of their powerful capital, rendered the
Company’s business difficult and unprofitablet On the Coromandel coast the
wars among the native chiefs, and the overbearing influence of the Dutch,
cramped and threatened to extinguish the trade of the English. And at Ban-
tarn, where the Dutch power was most sensibly felt, the feeble resources of their
rivals hardly sufficed to keep their business alive. }

Borubay During these years of weakness and obscurity, several events occurred, which
seded by the by their consequences proved to be of considerable importance. The island of

l"'aftu

L‘;ﬂﬂﬁ'}? ‘""1 Bombay was ceded to the King of England as part of the dowry of the Infanta
1h¢(ompluj Catharine ; and a fleet of five men of war commanded by the Earl of Marl-
borough, with 500 troops commanded by Sir Abraham Shipman, were sent
to receive the possession. The armament arrived at Bombay on the 18th
September, 1662 ; but the Governor evaded the cession, The English under-
stood the treaty to include Salsette and the other dependencies of Bombay.
As it was not precise in its terms, the Portuguese denied that it referred to
any thing more than the island of Bombay. Even Bombay they refused
to give up till further. instructions, on the pretext that the letters or patent
of the King did not accord with the usages of Portugal. The commander of the
armament applied in this emergency to the Company’s President to make arrange-
ments for receiving the troops and ships at Surat, as the men were dying by
long confinement on board. But that magistrate represented the danger of in-
curring the suspicion of the Mogul government, which would produce the seizure
of the Company’s investment, and the expulsion of their servants from the
country. In these circumstances the Earl of Marlborough took his resolution of

* Bruce, il. 108, 119, 152, 186. 4 Ib. 110, 138, 157, 188, 174,
+ Tb. ii. 130, 159.
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returning with the King’s ships to England; but Sir Abraham Shipman, it was Cuar.1V.
agreed, should land the troops on the island of Angedivah, twelve leagues dis- T
tant from Goa. On the arrival of the Earl of Marlborough in England in
1663, the King remonstrated with the government of Portugal, but obtained
nothing more than unsatisfactory explanations; and all intention of parting with
the dependencies of Bombay was denied. The situation in the mean time of the
troops at Angedivah proved extremely unhealthy, and their numbers were greatly
reduced by disease; when the commander made offer to the President and
Council at Surat, to cede the King's rights to the Company. This offer, on
consultation, the President and Council declined ; as well because, without the
authority of the King, the grant was not valid, as because in their feeble con-
dition they were unable to take possession of the place. When Sir Abraham
Shipman and the greater part of the troops had died by famine and disease,
Mr. Cooke, on whom the command devolved, accepted of Bombay on the terms
which the Portuguese were pleased to prescribe; renounced all claim to the con-
tiguous islands ; and allowed the Portuguese exemption from the payment of
customs. This convention the King refused to ratify, as contrary to the
terms of his treaty with Portugal; but sent out Sir Gervase Lucas to assume the
government of the place. As a few years' experience showed that the govern-
ment of Bombay cost more than it produced, it was once more offered to the
Company ; and now accepted. The grant bears date in 1668. It was « to be held
of the Kingin free and common soccage, as of the manor of East Greenwich,
on the payment of the annual rent of 10/ in gold, on the 30th September, in
each year;” and with the place itself was received authority to exercise all po-
litical powers, necessary for its defence and government.*

Subterfuges of a similar kind were invented by the Dutch to evade the cession Dispates with
of the island of Polaroon. The Governor pretended that he could not deliver ™ D¥<™
up the island without instructions from the Governor of Banda; and the Governor
of Banda pretended that he could not give such instructions without receiving au-
thority from the Governor-General of Batavia. After much delay and negotiation
the cession was made in 1665 ; but not, if we believe the English accounts, till
the Dutch had so far exterminated the inhabitants and the spice trees, that the
acquisition was of little importance. On the recommencement, however, of
hostilities between England and Holland, the Dutch made haste to expel the
English, and to re-occupy the island. And by the treaty of Breda, both Pola-

* Bruce, ii. 104, 106, 126, 154, 141, 155, 168, 199, Macpherson’s Annals, ii. 505.
19
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‘Boox I. roon and Damm, on which the English had attempted an establishment, were
‘-—lgé-&—-’ finally ceded to the Dutch.® ' .
Engiish fac-  In the beginning of 1664, Sevagee, the founder of the Mharatta power, in the
Sumt de. course of his predatory warfare against the territories of the Mogul Sovereign,
MK attacked the city of Surat. The inhabitants fled, and the Governor shut him-

self up in the castle. The Company’s servants, however, taking shelter in the
factory, stood upon their defence, and having called in the ships' crews to their aid,
made so brave a resistance that Sevagee retired after pillaging the town. The
gallantry and success of this enterprise so pleased the Mogul government as to
obtain its thanks to the President, and new privileges of trade to the Company.
The place was again approached by the same destructive enemy in 1670, when
the principal part of the Company’s goods were transported to Swally, and lodged
on board the ships. The English again defended themselves successfully, though
some lives were lost, as well as some property in their detached warehouses. +
First instance /At this period occurred one of the first instances of refractory and disobedient
:iﬂdm conduct on the part of the Company’s servants. This is a calamity to which
g:n;:fthe they have been much less frequently exposed than, from the distance and em.-
2 ployments of those servants, it would have been rgasnmble to expect. The efforts
of the Directors to suppress the trade which their agents carried on for their own
account had not been very successful. ~ Sir Edward Winter, the chief servant
at Fort St. George, was suspected of this delinquency, and in consequence
recalled. When Mr. Foxcroft, however, who was sent to supersede  him,
arrived at Fort St. George, in June, 1665, instead of resigning, he placed his
intended successor in confinement, under a pretext which it was easy to make,
that he had uttered disloyal expressions against the King's government. Not-
withstanding remonstrances and commands, he maintained himself in the go-
vernment of the place till two ships arrived, in August 1668, with peremptory
orders from the Company, strengthened by a command from the King, to resign ;
when his courage failed him, and he complied. He retired to Masulipatam, a
station of the Dutch, till the resentment excited against him in England should
cool : nndhismmeammnmnommhthemahnrtheicmpany.t_~* ¥
In Bengal the English factory at Hoogley had been involved in an unhappy
dispute with the Mogul government, ‘on account of a Jjunk which they impru-
dently seized on the river Ganges. TFor several years, this incident had been
used as a pretext for molesting them. In 1662-63, the chief at Madras sent an

* Bruce, fi. 132, 161, 184, 198, t Ib. 144, 145, 284. ¢ Ib.ii. 179, 245,
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agent to endeavour to reconcile them with Meer Jumlah the Nabob of Bengal; and Ciiar. IV.
to establish agencies-at Balasore and Cossimbuzar.®* The Company's fund;,"—-v-—"
however, were too confined to push to any extent the trade of the rich pmﬂnm

of Bengal.

The scale was very small on which the Company’s appointments were at this Thepa;oenbc
time formed. 1In 1662, Sir George Oxenden was elected to be “ President and Hﬂm{.:
chief Director of all their affairs at Surat, and all other their factories in the " fme
north parts of India, from Zeilon to the Red Sea,” at a salary of 8300/ and
with a gratuity of 200/ per annum as compensation for private trade. Private
trade in the hands of the servants, and still more in those of others, the Com-
pany were now most earnestly labouring to suppress. Directions were given to
seize all unlicensed traders and send them to England; and no exertion of the
great powers entrusted to the Company was to be spared, to annihilate the race of
merchants who trenched upon the monopoly, and to whom, under the disrespect-
ful name of interlopers, they ascribed a great part of their imbecility and
depression. }

Their determination to crush all those of their countrymen who dared to add Altercation
themselves to the list of their competitors, failed not to give nsetamstnumnf: gy vy

wo houses of

great hardship and calamity. One was rendered famous by the altercation P*Home
which in 1666 it produced between the two houses of parliament. Thomas okt
Skinner, a merchant, fitted out a vessel in 1657. The agents of the Company
seized his ship and merchandize in India, his house, and the island of Barella
which he had bought of the King of Jambee. They even denied him a passage
home ; and he was obliged to travel over land to Europe. The sufferer failed
not to seek redress, by presenting his complaint to the government; and after
some importunity it was referred first to a committee of the Council, and next
to the House of Peers. When the Company were ordered to answer, they,
refused to acknowledge the jurisdiction of the Peers, on the ground that they
were only a court of appeal, and not competent to decide in the first resort.
The objection was over-ruled. The Company appealed to the House of Com-
mons; the Lords were high]j' inflamed, and, pI‘DCEed.lng to a decision, awarded
to the petitioner 5,000 The Commons were now enraged in their turn: and
being unable to gratify their resentments upon the House of Peers which was
the cause of them, they were pleased to do so upon tlmunfurtumtegmuammn

who had already paid so dearly for the crime (whatever its amount,) of infringing

* Bruce, i. 560; ii. 110, 131. t Ib.ii. 107=—109.
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the Company’s monopoly. He was sent a prisoner to the Tower. The Lords
whom these proceedings filled with indignation, voted the petition of the Com-
pany to the Lower House to be false and scandalous. Upon this the Commons
resolved that whoever should execute the sentence of the other house in favour
of Skinner, was a betrayer of the rights and liberties of the Commons of En.
gland, and an infringer of the privileges of their house. To such a height did
these contentions proceed, that the King adjourned the parliament seven times ;
and when the controversy after an intermission revived, he sent for both houses
to Whitehall, and by his personal persuasion induced them to erase from their
Journals all their votes, resolutions, and other acts relating to the subject. A
contest of which both parties were tired being thus ended, the sacrifice and
ruin of an individual appeared as usual of little importance : Skinner had no
redress.*  Another class of competitors excited the fears and Jjealousies of the
Company. Colbert, the French minister of finance; among his projects for
rendering his country commercial and opulent, conceived, in 1664, the design of
an East India Company. The report which reached the court of Directors in
London represented the French as fitting out eight armed vessels for India,
commanded by Hubert Hugo, whom in their instructions to the settlements
abroad, the Directors described as a Dutch pirate. The hostilities of the Com-
pany were timid. They directed their agents in India to afford these rivals no
aid or protection, but to behave towards them with circumspection and delicacy.
The subservience of the English government to that of France was already so
apparent, as to make them afraid of disputes in which they were likely to have
their own rulers against them. 4

The war which took place with Holland in 1664, and which was followed in
1665 by a temporary quarrel with France, set loose the powers of both nations

against the Company in India. The French Company, however, was too much

in its infancy to be formidable; and the Dutch, whose mercantile competition
pressed as heavily during peace as during war, added to the difficulties of the
English, chieﬂybymdmingtheirmﬁgaﬁmmurehamrdmumdexpemim

A fact, to which it is probable that an enlightened attention would have been
productive of important consequences, was at this time forced upon the notice of
the Company. One grand source of the expenses which devoured the profits of
their trade was their factories, with all that mass of dead stock which they re-

* Macpherson's Annals, ii. 493.

t Raynal, Hist. Philos. et Polit, des Etabliss. &c. dans les Deux Indes, ii. 183, Ed. 8vo.

Geneve, 1781. Bruce, ii. 157, 150, 167. Macpherson's Annals, ii. 516.
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quired, houses, lands, fortifications, and equipments. The Dutch, who pro- Cuar. IV.
secuted their interests with vigilance and economy, carried on their trade in a "‘—V—""

great many places without factories, and entirely free of the expenses which they
created. Upon receiving instructions to make preparations and inquiry for
opening a trade with Japan, Mr. Quarles Brown, the Company's agent at
Bantam, who had been at Japan, reported to the Court, that it would be neces-
sary, if a trade with Japan was to be undertaken, to follow the plan of the
Dutch ; who procured the commodities in demand at Japan, in the countries
of Siam, Cambodia, and Tonquin; not by erecting expensive factories,
but by forming contracts with the native merchants. These merchants, at
fixed seasons, brought to the ports the commodities for which they had
contracted, and though it was often necessary to advance to them the capital
with which the purchases were effected, they had regularly fulfilled their
engagements.®* Even the Company itself, and that in places where their fac-
tories cost them the most, had made experiments, and with great advantage, on
the expedient of employing the native merchants in providing their investments.
At Surat, in 1665-66, “ the investments of the season were obtained by the
employment of a native merchant, who had provided an assortment of pepper
at his own risk, and though the Dutch had obstructed direct purchases of
pepper; the agents continued the expedient of employing the native merchants,
and embarked a moderate assortment.”t TFactories to carry on the traffic of
Asia, at any rate on the scale or any thing approaching to the scale of the
East India Company, not necessary, and by their expense ruinous, were the
natural offspring of a joint-stock ; the Managers or Directors of which had a
much greater interest in the patronage they created, which was wholly their own ;
than in the profits of the Company of which they had only an insignificant share.
Had the trade to India been conducted from the beginning on those principles of
individual adventure and free competition, to which the nation owes its commer-
cial grandeur, it is altogether improbable that many factories would have been
established. The agency of the native merchants would have performed much;
and where it was not sufficient, the Indian trade would have naturally divided
itself into two branches. One set of adventurers would have established them-
selves in India, by whom investments would have heen provided for the Euro-
pean ships, and to whom the cargoes of the European goods would have been

* Letters from the Agent and Council of Bantam (in the East India Register Office), Bruce,
ii. 163.

+ Bruce, ii, 178, from a letter from the President and Council of Surat.
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Boox 1. consigned. Another class of adventurers, who remained at home, would have
=~ performed the business of export and import from England, as it is performed to
1672, : .
any other region of the globe.

Theprosperity The time, however, was now approaching when the weakness which had so
cnablsthe " long characterized the operations of the English in India was gradually to dis-
m:l:ir appear. Notwithstanding the imperfections of the government, at no period,
funds. perhaps, either prior or posterior, did the people of this country advance so
\ rapidly in wealth and prosperity, as during the time, including the years of civil
war, from the accession of James I. to the expulsion of James IL* We are not
informed of the particular measures which were pursued by the Directors for
obtaining an extension of funds; but the increase of capital in the nation was
probably the principal cause which enabled them, in the year succeeding the
acquisition of Bombay, to provide a grander fleet and cargo than they had ever
yet sent forth. In the course of the year 1667-68, six ships sailed to Surat,
with goods and bullion to the value of 130,000L ; five ships to Fort St. George,
with a value of 75,000/ ; and five to Bantam, with a stock of 40,000/ In the
next season we are informed that the consignments to Surat consisted of 1,200
tons of shipping, with a stock of the value of 75,000%; to Fort St. George, of
five ships, and a stock of 103,000/.; and to Bantam of three ships and 85,0001
In the year 1669-70, 1,500 tons of shipping were sent to Surat, six ships to Fort
St. George, and four to Bantam, and the whole amount of the stock was 281,000/,
The vessels sent out in 1670-71 amounted to sixteen, and their cargoes and
bullion to 303,500/  In the following year, four ships were sent to Surat, and
nearly 2000 tons of shipping to Fort St. George; the cargo and bullion to the
former, being 85,0001, to the latter, 160,000: shipping to the amount of 2,800
tons was consigned to Bantam, but of the value of the bullion and goods no ac-
count seems to be preserved. In 1672-73, stock and bullion to the amount of
157,700!. were sent to Surat and Fort St. George. On account of the war, and
the more exposed situation of Bantam, the consignment to that settlement was
postponed. In the following year, it appears that cargoes and bullion were con-
* Bir William Petty, who wrote his celebrated work, entitled Political Arithmetic in 1675,
says; 1. The streets of London showed that city to be double what it was forty years before;
great increas¢ was also manifested at Newcastle, Yarmouth, Norwich, Exeter, Portsmouth,
and Cowes; and in Ireland, at Dublin, Kingsale, Coleraine, and Londonderry. 2. With respect
to shipping, the navy was triple or quadruple what it was at that time ; the shipping of Newcastle
was 80,000 tons, and could not then have exceeded a quarter of that amount. 8. The number
and splendourof conches, equipages, and furniture, had much increased since that period. 4. The
postage of letters had increased from one to twenty. 5. The King's revenue had tripled itself.

See too Macpherson's Annals, ii. 580, ’
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signed, of the value of 100,000/ to Surat; 87,000/. to Fort St. George; and Cuar. IV.
41,000/. to Bantam.* b
Other events of these years were of inconsiderable importance. In IEE'?-G-B. 11_.!:. sitempis

al b (=

appears the first order of the Company for the importation of tea. + Attempts o s
were now recommended for resuming trade with Sumatra.t In 1671-72, con- }m_"‘“'
siderable embarrassment was produced at Surat by the arrival of a French fleet
of twelve ships, and a stock computed at 130,000L. The inconsiderate pur-
chases and sales of the French reduced the price of European goods, and raised ;
that of Indian; but so little did these adventurers exhibit of the spirit and know-
ledge of commerce, that they, the Company’s agents were soon mm::ed -nuuld
not prove formidable rivals. §

As England and France were now united in alliance against the Dutch, the
Company might have exulted in the prospect of humbling their oppressors, but
the thought of a new set of competitors seems effectually to have repressed these
triumphant emotions. In 1673, the island of St. Helena, which had several
times changed its masters, being recaptured from the Dutch, was granted anew
and confirmed to the Company by a royal charter. |

Nﬂtwrthatandmgthe funds which in such unusual guantity the Directors had Pecuniary dif-
been able to supply for the support of the trade in Tndia, this did not suffice to e ™
remove, it would appear that it hardly served to lighten, the pecuniary diffi-
culties under which it laboured. To an order to provide a large investment, the
President and Council at Surat, in 1673-74, replied, that the funds at their
disposal were only 88,228/, and their debts 100,0007. besides interest on the
same at 9 percent; and in November, 1674, they represented that the debt
arose to no less a sum than 135,000/, ; and that all returns must in a great mea-
sure be suspended till, bytheqvphmuunnftheﬁmdsmmed&nmﬂumpe,ﬂb
Company’s credit should be revived. *#

Of the sort of views held out at this period to excite the favour of the nation Sie Jocis
towards the East India Company, a specimen has come down to us of consider. CPilds exes-

gernted state-

able value.  Sir Josinh Child, an eminent member of the body of Directors, I ot

his celebrated Discourses on Trade, written in the year 1665, and published mﬁ.vﬂlh

* Bruce, ii. 201, 206, 209224 297 ﬁﬂ—%m%ﬂ&.ﬂl.mw
206, 297—812, 313327, 928, 81. r ;
+ Th. ii. 210, Tbemdaoflhilnrdﬂmcurioul,“hnndhmh these ships 100 Ib.
waight of the best tey that you can gett. i

1 Ib.ii. 211, § Ib. 302, I Th, 232, 334,
*® PBruce, il. 837, 342, 966.
YOL. 1. K
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Boox L 1667, represents the trade to India as the most beneficial -branch of English
\67g,  commerce; and in proof of this opinion asserts, that it employs from twenty-five
to thirty sail of the most warlike mercantile ships of the kingdom, manned with
mariners from 60 to 100 each; that it supplies the kingdom with saltpetre,
which would otherwise cost the nation an immense sum to the Dutch; with
pepper, indigo, calicoes, and drugs, to the value of 150,000/ or 180,000/
yearly; for which it would otherwise pay to the same people an exorbitant price ;
with materials for export to Turkey, France, Spain, Italy, and Guinea, to the
amount of 200,000/ or 800,000/ yearly, countries with which, if the nation

were deprived of these commadities, a profitahle trade could not be carried on.
These statements arve gross fallacies or gross exaggerations. The imports,
exclusive of saltpetre, are here asserted to exceed 400,000/ a year; though the
stock which was annually sent to effect the purchdses, and to defray the whole
expense of factories and fortifications abroad, hardly amounted in any of a
number of years preceding 1663, to 100,000/, often to not one fourth part of
that amount; though the Company were always labouring under the severest
pecuniary difficulties; and, instead of making great savings, always contracting
debt. Thus early, in the history of this Company, is it found necessary to place
reliance on their accounts and statements, only after a rigid scrutiny, and when
something very different from the authority of their advoeates is found to con-

stitute the basis of our belief. ; e
Contrasted It will be highly instructive to confront one exaggerated statement with an-
vaiveof the.  other’ “About the same time with the discourses of Sir Josiah' Child, appeared
fsberies.  the celebrated work of De Witt on the state of Holland; in which he exhibits &
summary account of the fishery carried on by the province of Holland alone.
Proceeding on the statement of Sir Walter Raleigh, who in the investightion
which he made of the Dutch fishery for the information of Jamies I. in 1608,
affirmed, that * the Hollanders fished on the coasts of Great Britain with no
fewer than 8,000 ships, and 50,000 men ; that they employed and set to sea; to
transport and sell the fish so taken, and to make returns thereof, 9,000 ships

more, and 150,000 men ; and that twenty busses do, one way or other; main-
tain B,Oﬂupeqﬂe " De Witt adds, that from the time when Sir Walter Raleigh
wrote; to the time at which he produced his work; the traffic of Holland in all
its branches could not have increased less than one third. Allowing this account
to be exaggerated in the same proportion as that of the Easw India Director,
which, from the nature of the. circumstances, so. much better known, ishighly
improbable ; it is yet evident to what a remarkable degree the fisheries of the

+
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British coasts, to which the Dutch confined themselves, constituted a more im- Crar. IV.
portant commerce than the highly vaunted, but comparatively insignificant busi- “‘"I;,;;""
ness of the Fast India Company.® The English fishery itself, at the single d
station of Newfoundland, exceeded the value, in every respect, of the trade to

the East Indies. In the year 1676, no fewer than 102 ships, carrying twenty

guns each, and eighteen boats, with five meén to each boat, 9,180 men in all,

were employed in that traffic; and the total value of the fish and oil, in that

year, was computed at 386,400/ Such was the amount of a trade the capital

of which was returned in less than a year, compared with that to the East Indies,

. of which the capital was not returned in less than two or three, ;

The equipments were, in 1674-75, five ships to Surat with 189,000/ in Value of the
goods and  bullion; five to Fort St. George with 202,000 ; and. 2,600 tons of (5Por*
shipping to Bantam with 65,0007 In 167576, to Surat, five ships and 96,500%; Fou 1674 v
to Fort St. George, five ships and 285,000/ ; to Bantam, 2,450 tons of shipping
and 58,000/.: In 1676-77, three ships to Surat and three to Fort St. George,
with 97,000/ to the one, and 176,600L to the other; and eight ships to Bantam
with no account of the stock. The whole adventure to India, in 1677-78,
seems to have been seven ships and 35%,000L ; of which a part, to the value of
10,0004 or 12,000, was to be forwarded from Fort St. George to Bantam: In
1678-79, eight ships and 893,950/ : In 1679-80, ten ships and 461,700L: In
1680-81, eleven ships and 596,000/ : And, in 1681:82, seventeen ships, and
740,000 § ,

- The events by which the proceedings of the East India Company were af- An agency
ficted during this period were still common and unimportant. In 167475, a "% it
mutiny, occasioned by retrenchment, but not of any serious magnitude, was
suppressed at Bombay. ' In trying and executing the ringleaders, the Company
exercised the formidable powers of martial law. The trade of Bengal had grown
to such importance, that, instead of a branch of the agency at Fort St. George,
an agency was now constituted for it in Bengal itself. Directions were forwarded

* An anonymous author, whom Anderson in his History of Commerce quotes as an autho-
rity, says, in 1679, that the Dutch herring and cod fishery employed 8,000 vessels, and 200,000
sailors .and fishers, ‘whereby they annually gained five millions sterling ; besides their Iceland,
Greenland, and Newfoundland fisheries, and the multitude of trades and people: cployed by
them at home. Macpherson's Annals, ii. 596. Sce in the same work, ii. 547 and 552; p.sum,
mary of the statements of Child and De Witt. For ampler satisfaction the works themselves must
be consulted.

+ Anderson’s Hist. of Commerce, Macpherson’s Annals, il. 579,

1 Bruce; ii. 356, 960, 351—375, S79—992, 393, 395—406, 409, $10—435, 438, 499—446,
Mll ‘53‘-‘!&593 1-65. iﬁ& - .
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Boox 1. to make attempts for opening a trade with China; and tea, to the value of 100

‘-I-G;;—Jduum,mmle'rs.w.mﬂedmmcmmysmt Beside the or-
dinary causes of depression which affected the Company at Bantam, a particu-
lar misfortune occurred in 1667. The principal persons belonging to the factory
having gone up the river in their prows, a number of Javanese assassins, who
had concealed themselves in the water, suddenly sprung upon them, lml:'lpul
them to death.®

In 1677-78, * the Court,” says Mr. Bruce, “ recommended temporising expe-

dients to their servants, with the Mogul, with Sevagee, and with the petty
Rajahs; but at the same time they gave to President Aungier and his council
discretionary powers, to employ armed vessels, to enforce the observation of
treaties and grants:—in this way, the Court shifted from themselves the re-
sponsibility of commencing hostilities, that they might be able, in any questions
which might arise between the King and the Company, to refer such hostilities
to the errors of their servants.”{+ This cool provision of a subterfuge, at the
expense of their servants, is @ policy ascribed to the Company, in this instance,
by one of the most unabashed of their eulogists. ~We shall see, as we advance,
in what degree the precedent has been followed.

New rogula- mmﬂmemmmmmnfmm

dom orthe individuals employed in the business of the East India Company began. to be

SPEVIE- serious. The Directors, from ignorance of the circumstances in which their
servants were placed, often transmitted to them instructions which it would
have been' highly imprudent to execute. The functionaries abroad often took
upon themselves, and had good reasons for their caution, to disregard the orders
which they received. A door being thus opened for discretionary conduct, the
instructions of the Directors were naturally as often disobeyed for the conve-
nience of the actors abroad, as for the benefit of the Company at home. The
disregard of their authority, nndthemﬂ.ntmnd‘thmrcommm’k,hidheeun
frequent subject of unessiness and indignation to the Directors. Nor was. this
all. mmmmmm and advancement in the service, aui-
mosities arose among the agents ahroad. Efforts were made by the Directors
for the cure of these troublesome, and even dangerous, diseases. Seniority was
_ adopted as the principle of promotion. The nomination to the important office of
a Member of Council at the Agencies, as well as Presidencies, was reserved to the
Court of Directors. | :

* Bruce, ii. 367, 466, 896, 404 t Ib. 405. 1 Ib. 355,374, 449, 459.
1
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CH AR.2V:
From the ;Frq;r'ect of forming a new and rival Company, tili the Union of
the two Companies by the Award of Godolphin, in the year 1711.

THE Company were now again threatened by that competition with their Cuap. v.
fellow-citizens which they have always regarded as their greatest misfortune. ——~——'
From the renewal of their charter, shortly after the mmnnufﬂhnﬂeull.,mjmd_

their monopoly had not been disturbed, mpthyafewfaehhmminpasvhumxhth}

‘they had not found it difficult to crush. In the year 1682-83, the design was
disclosed of opening a subscription for a new joint-stock, and establishing a rival
East India Company. The scheme was so much in unison with the sentiments
of the nation, undmmedannq&ectnf’m much mpm’hnﬁ,lstohetakm

onsi by the King and Council.

mthndmmuwhtﬂ'ect upon the views of the Cﬂmpnnr,thmghfur
ﬁhepmenttheﬂounmlmthheldthmrsanchun,that.mhir Bruce's opinion, it
introduced into their policy of 1682-83 a refinement, calculated and intended to
impose upon the King and the public. It induced them to speak of the amount
of their equipments, not, as usual, in terms of exact detail, but in those of vague
and hyperbolical estimate. What we know of their adventure of that year is
only the information they forwarded to their Indian stations, that the stock to be
sent out would exceed one million sterling. In the course of the next season
they equipped four ships to Surat.  Of that year we only further know that
100,000L. in bullion was intended for Bengal. In 1684-85, information was
forwarded to rat, in general terms, that the tonnage and stock would be cons
siderable : Five ships sailed for Fort St. George and Bengal, with 140,000/ in
bullion: Of other circumstances nothing is adduced : And for several succeeding
years no statement of the tonnage and stock of the annual voyages appears.

Under the skill which the Court of Directors have all along displayed in !llp-.Dehu of the
pressing such information as they wished not to appear, it is often impogiuem(:m?mr-

collect more than gleanings of intelligence respecting the Company’s debts. At

® Bruce, ii. 475 1 Ib. 476, 481—496, 506528, 531.

<
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' Boox 1. the present period, however, they appear to have been heavy and distressing.
"“—'v——"" In 1676, it was asserted by their opponents in England that their debts amounted

to 600,000/.;* and we have already seen that, in 1674, the debt of Surat alone
amounted to 135,000/ In 1682-83, the Directors authorized the Agency in
Bengal to borrow 200,000/, and, in 1G83-84, it is stated that the debt upon
the dead stock at Bombay alone amounted to 300,000L 1 It seems highly pro-
bable that at this time their debts execeeded their espital.
Lossof Ban-  In & war between the King of Bantam and his sen, in which the English
e it e sided with the former, and the Dutch with the latter, the son prevailed; and in
Fonse ! " consequence expelled the English from-the place. The agents and servants of
George. the factory took shelter at Batavis, and the Dutch Governor made offer of his
assistance to bring the property of the Company from Bantam, ~As the Eng-
lish, however, accused the Dutch of being the real authors of the calamity,
they declined the proposal, as precluding those claims of redress which the Coms
pany might prosecute in Europe.  Various efforts were made to regain possession
of Bantam, but the Dutch from this time remained sole masters of Java. §
Upon the loss of Bantam, the Presidency for the government of the Eastern
Coast, which had hitherto, with a fond desire for the traffic of the islands, been
stationed at that place, was removed to Fort St. George. |
Powersof Ad-  The nation becoming gradually mare impatient ‘under the monopoly, the
fpirlty Juris pumbers multiplied of those who ventured to break throlgh. the restraint - which
Eﬂﬁf‘“ it imposed upon the commercial ardour of the times, - The Company, not
satisfied with the power which they had already obtained of commen and mar-
tial law, and of seizing, with their property, and sending to England, as many of
their countrymen as their interests or caprice might direct, still called for a wider
range of authority ; and, under the favour with government whitch they now ep-
joyed, obtained the powers.of Admiralty jurisdiction, for the purpose of seizing
and condemning, safe from the review of the courts of municipal law in England,
the ships of the interlopers** The servants of the Company were now in-
vested with unlimited, that is, despotic power, over the British people in India.

B Insurrection again appeared at Bombay, and assumed a:very formidable

Keigwin.  aspect. The causes were such as have commonly, in the Company's affairs,
been attended with similar effects. Efforts had been made to retrench expenses ;
and this was very unpleasant to the Company’s servants. The earliest experi.

. L]
# Anderson’s Hist. of Commerce, Macpherson's Annals, ii. 579. 1 Supra, p. 65.
1 Bruce, ii 482, 499. § Ib. 302, I Ib. 502, #% Ib. 496,
) 5
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ment of the Company in tefritorial sovercignty agreed with the enlarged experi- Cuar.1V.
ence of succeeding times : the expense of the government exceeded themenua""?“a;""
which the population and territory could be made to yield. The Directors, new

to the business of government, were disappointed; and having first laboured to. =
correct the deficit by screwing up the revemue, they next attempted the same

arduous task by lessening the expense. ﬁir the two operations together, all
classes of their subjects were alienated: First, the people, by the weight of
taxation; mext the instruments of government, by the diminution of their

profits. Accordingly Captain Keigwin, commander of the garrison at Bombay,

was joined by the troops and the great body of the people, in renouncing the

authority of the Company, and declaring by proclamation, dated December 27,
1683, that the island belonged to the King. Keigwin was by general consent
appointed Governor; and immediately addressed letters to the King and to the

Duke of York, stating such reasons as were most likely to avert from his con-'

duct the condemnation to which it was exposed.® -

The President and Council at Surat, conscious of their inability to reduce the
island by force, had recourse to négetiation. A general pardon, and redress of
grievances were promised.  First three commissioners were sent, and afterwards
the President repaired to Bombay in person. But neither entreaties nor threats
were of any avail.}

As soon as intelligence arrived in England, the King’s command was pro-
cured, directing  Captain Keigwin to deliver up the island: and instruetions
were forwarded to proceed against the insurgents by force. When Sir Thomas
Grantham, the commander of the Company’s fleet, presented himself at Bombay,
invested with the King’s commission, Keigwin offeréd, if' assured of a free par-
don to himself and adherents, to surrender the place. On these terms the island
was restared to obedience.  And for the more effectual coercion of any turbu- Bombay ele-
lent propensities in future, the expedient was adopted of removing the seat of ™!t 2™
government from Surat to Bombay. Nor could the humble title and pretensions power over
of ‘a President and Council any longer satisfy. the rising ambition of the Com- FGEE.E,T
pany. 'The Dutch had established a regency at Batavia and Colimbo. Tt was L. it
not consistent with the grandeur of the English Company 'to remain contented

* Bruce, ii. 512. Governor Child is accused herlnilm-nl'mm“d intolerable oppres-
dm:mdthunmhmmmmﬁmnﬂnhhﬂm'wwmnr. New Account of the
East Indies, i. 187—199.

4+ Bruce, ii. 515.
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‘Boox L. with inferior distinction. In 1687, Bombay was elevated to the dignity of a
e Regency, with unlimited power over the rest of the Company’s settlements
Madras was formed into a corporation, governed by a mayor and n.'ldermzn'
War m:hth The English had met with less favour, and more oppression, from the native
wBﬂr-'- P powers in Bengal, thanmanynthﬂrpnrtnflndm.f In 1685-86, the resolution
was adopted of secking redress and protection by force of arms. The greatest
military equipment the Company had ever provided was sent to India. Ten
armed vessels, from twelve to seventy guns, under the command of Captain
Nicholson, and six companies of infantry, without captains, whose places were to
be supplied by the Members of Council in Bengal, were dispatched, with instrue-
tions to seize and fortify ng as a place of future security, and to
retaliate in such a manner upon Nuahob and Mogul as to obtain reparation
for the injuries and losses which had been already sustained. In addition to this
force the Directors, in the following year, made application to the King for an
entire company of regular infantry with their officers; and power was granted
to the Governor in India to select from the privates such men as should appear
qualified to be commissioned officers’in the Company’s service. By some’ of
those innumerable casualties inseparable from distant expeditions, the whale of
the force arrived not at one time in the Ganges; and an insignificant quarrel
between some of the English soldiers and the natives was imprudently allowed
to bring on hostilities before the English were in a condition to maintain them
with success. They were obliged to retire from Hoogly, after they had cannon-
aded it with the fleet, and took shelter at Chutanuttee, afterwards Caleutta, till
an agreement with the Nabob, or additional forces, should enable them to re-
sume their stations. The disappointment of their ambitious schemes was bitterly
felt by the Court of Directors, They blamed their servants in Bengal in the

* Bruce, ii. 526, 540, 584, 591. It was debated in the Privy Council, whether the charter of
incorparation should be under the King's or the Company’s seal, The King asked the Governor
his opinion, who replied, * that no person in India should be employed by immediate commission
from his Majesty, because, if they were, they would be prejudical to our service by their arro-
gancy, and prejudical to themselves, because the wind of extraordinary honour in their heads would
probable make them so haughty and overbearing, that we should be forced to remove them.”
Letter from the Court to the President of Fort St. George, (Ib.591). Hamilton, ut supra,
(189—192). Orme's Historical Fragments, 185, 188, 192, 198.

- 4 Mr. Orme is not unwilling to ascribe part of the hardships they experienced to the interlopers,
whao, secking protection against the oppressions of the Company, were more sedulous and skilful iv
their endeavours to please the native governors. Hist. Frag. 185.
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severest terms, not only for timidity, but infidelity, as having turned the re- Cuar. V.
sources of the Company, which ought to have been effectually employed in ‘—ﬁ,-‘
obtaining profitable and honourable terms from the Nabob and Mogul, to their

own schemes of private avarice and emolument. A hollow truce was agreed to

by the Nabob, which he only employed for preparing the means of an effectual

attack. The English, under the direction of Charnock, the Company’s agent,
made a gallant defence. They not only repulsed the Nabob's forces in repeated

assaults, but stormed the fort of Tanna, seized the island of Injellee, in which

they fortified themselves, and burnt the town of Balasore, with forty sail of the

Mogul fleet; the factories, however, at Patna and Cossimbuzar were taken and
plundered. In September, 1687, an accommodation was effected, and the English

were allowed to return to Hoogley, with their ancient privileges. But this was

@ termination of the contest ill-relished by the Court of Directors, who repeating

their accusations of Charnock and their other functionaries, sent Sir John Child,

the governor of Bombay, to Madras and Bengal, for the purpose of reforming

abuses, and re-establishing, if possible, the factories at Cossimbuzar and other

places, from which they had been driven by the war. A large ship, the Defence,
accompanied by a frigate, arrived from England under the command of a captain

of the name of Heath, with instructions for war. The Company’s servants had

made considerable progress by negotiation in regaining their ancient ground ;

when Heath precipitately commenced hostilities, plundered the town of Balasore,

and proceeded to Chittagong, which he found himself unable to subdue.

Having taken the Company’s servants and effects on board, agreeably to his
orders, he sailed to Madras; and Bengal was abandoned.®

These proceedings, with the rash and presumptuous behaviour of Sir John The Mogul
Child on the western side of India, mspmﬂedﬂumngmebe,themmpowuﬂﬂm'
of all the Mogul sovereigns, and exposed the Company’s establishments to ruin "% "™
in every part of India. The factory at Surat was seized ; the island of Bombay
was attacked by the fleet of the Siddees; the greater part of it taken, and the
governor besieged in the town and castle. Aurengzebe issued orders to expel
the English from his dominions. The factory at Masulipatam was seized: as
was also that at Visigapatam, where the Company’s agent and several of their

pulsion of
the English,

'Mmmmm;mﬁhwwmm
E_hu; “ to the chlmarwhm(npur.-ﬂmﬂihufﬂmgd.m‘j it is exceedingly
difficult to do justice. Bjthnh{nl_umedmhiltﬁmhahduuibeduthmﬂm
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servants were slain. The English stooped to the most abject submissions;
With much difficulty they obtained an order for the restoration of the factory
at Surat, and the removal of the ememy from Bombay. Negotiation was
continued, with earnest endeavours, to effect a reconciliation. The trade of
the strangers was felt in the Mogul treasuries; and rendered the Emperor,
as well as his deputies, not averse to an accommodation. But the inter-
ruption and delay sustained by the Company made them pay dearly for their
premature ambition, and for the unseasonable insolence, or the imprudence of
their servants.®

During these contests the French found an interval, in which they improved
their footing in India. They had formed an establishment at Pondicherry, where
they were at this time employed in erecting fortifications.t

The equipments for 1689-90 were on a scale of great reduction ; consisting of
three ships only, two for Bombay, and one for Fort St. George. They were
equally small the succeeding year. We are not informed to what the number
of ships or value of cargo amounted in 1691-2. In the following vear, however,
the number of ships was eleven ; and was. increased in 1693-4, to thirteen. In
the following year there was a diminution, but to what extent does not appear.
In each of the years 1695-6 and 1696-7, the number of ships was eight. And
in 1697-8 it was only four.f

It was now laid down as a determinate ohject of policy, that independance was
to be established in India; and dominion acquired. In the instructions for-
warded in 1689, the Directors expounded themselves in the following words:
« The increase of our revenue is the subject of our care, as much as our trade :—
‘tis that must maintain our force, when twenty accidents may interrupt our
trade; 'tis that must make us a nation in India ;—without that we are but as
a great number of interlopers, united by his Majesty's royal charter, fit only to
trade where nobody of power thinks it their interest to prevent us ;—and upon
this account it is that the wise Dutch, in all their general advices which we have
seen, write ten paragraphs concerning their government, their civil and military
policy, warfare, and the increase of their revenue, for one paragraph they write

* Bruce, ii. 558, 569, 578, 594, 608, 620, 630, 630, 641, 616, 650. The lively and intelligent
Bquhﬂmﬂmwuﬂmmndmﬂﬁrhhncm& at Surat as exceptionable in the
highest degree. But the Captain was an interloper, and though his book is strongly stamped
with the marks of veracity, his testimony is to be received with the same caution on the one side as
that of the Company on the other. New Account of India, i. 199—228, '

+ Bruce, ii. 655. 1 Ib. iii. 75, 87, 122, 139, 181, 203, 231.
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concerning trade.”* It thus appears at how early a period, when trade and Cuar. V.
sovereignty were blended, the trade, as was abundantly natural, but not less 16098,
unfortunate, became an object of contempt, and from an object of contempt, by

necessary consequence, a subject of neglect. A trade, the subject of neglect, is

of course a trade without profit.

This policy was so far gratified, about the same period, that Tegnapatam, a Fort St.
town and harbour on the Coromandel coast, a little to the south of Pondicherry, **
was obtained by purchase, and secured by grant from the country powers. It
was strengthened by a wall and bulwarks, and named Fort St. David.}

A fact of much intrinsic importance occurs at this part of the history. The Arme

Among the Christians of the East, the Armenians, during the power of the "™ Pqter
successors of Constantine, had formed a particular sect. When the countries theCompuny's
which they inhabited were overrun by the Mahomedan arms, they were trans-
planted by force, in great numbers, into Persia, and dispersed in the surrounding
countries. Under oppression, the Armenians adhered to their faith ; and, addict-
ing themselves to commerce, became, like the Jews in Europe, the merchants and
brokers in the different countries to which they resorted.t A proportion of
them made their way into India, and, by their usual industry and acuteness,
acquired that share in the business of the country which was the customary
reward of the qualities they displayed. The pecuniary pressure under which
the Company at this time laboured, and under which, without ruinous con-
sequences, the increase of patronage could not be pursued, constrained the
Directors to look out for economical modes of conducting their trade. They
accordingly gave instructions, that, instead of multiplying European agents in
India, natives, and especially . Armenians, should be employed: * because,” to
use the: words of Mr. Bruce, copying or abridging the letters of the Court,
“ that people could vend English woollens, by carrying small quantities into the
interior provinces, and could collect fine muslins, and other mew and valuable
articles, suited to the European demands, better than any agents of the Com-
pany could effect, under any phirmaund or grant which might be eventually
purchased.” §

* Bruce, iii. 78. + Ib, 120.

t See, in Gibbon, viii. 85710 360, a train of allusions, a5 usual, to the history of the Armenians:
and in his notes a list of its authors—The principal facts regarding them, as a religious péople,
are collected with his usual industry and fidelity by Mosheim, Ecclesiast. Hist. iii. 498, 194, 403,
and §12, 418,

§ Bruce, iii. 85.
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Boox 1.  The prosperity which the nation had enjoyed, since the death of Charles I, having
"—lg;:"" rendered capital more abundant, the eagerness of the mercantile population to
National  €nter into the channel of Indian enterprise and gain had proportionally increased ;
wdpacie-  and the principles of liberty being now better understood, and actuating more
ceadings  strongly the hreasts of Englishmen, not only had private adventure, in more
:ﬂ:’mﬁ numerous instances, surmounted the barriers of the Company’s monopoly, but
moucpoly.  yye public in general at last disputed the power of aroyal charter, unsupported by

Parliamentary sanction, to limit the rights of one part of the people in
favour of another, and to debar all but the East India Company from the com-
merce of India. Applications were made to Parliament for a new system of
management in this branch of national affairs; and certain instances of severity,
which were made to carry the appearance of atrocity, in the exercise of the
powers of martial law assumed by the Company, in St. Helena and = other
places, served to augment the unfavourable opinion which was now rising against
them.*

The views of the House of Commons were hostile to the Company. A com-
mittee, appointed to investigate the subject, delivered it as their opinion on the
16th January, 1690, that a new Company should be established, and established
by Act of Parliament; but that the present Company should carry on the trade
exclusively, till the new Company were established.t The House itself in 1691,
addressed the King to dissolve the Company, and incorperate a new one ; when
the King referred the question to a committee of the Privy Council.}

Company's In the mean time the Company proceeded, in a spirit of virulence, to ex-
e tinguish the hated competition of the general traders. “ The Court,” says Mr.
o i 2henos, transcribing the instructions of 1691, “ continued to act towards their
opponents, the interlopers, in the same manner as they had dome in the latter
years of the two preceding reigns ; and granted commissions to all their cap-
tains, proceeding this season to India, to seize the interlopers of every descrip-
tion, and to bring them to trial before the Admiralty Court at Bombay ;—
explaining, that, as they attributed all the differences between the Company and
the Indian powers to the interlopers, if they continued their depredations onthe
subjects of the Mogul or King of Persia, they were to be tried for their lives as

* Bruce,iii. 81; Macpherson's Annals, ii, 648 ; and Adam Smith, Wealth of Nations, iii, 132,
whe with his usual sagacity brings to view the canses of the principal events in the history of the
Company-

+ Bruce, iii. 82. 1 Macpherson's Annals, ii. 648.
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pirates, and sentence of death passed; but execution stayed till the King's Cuar. V.
pleasure should be known.”* T
The cruelty which marks these proceedings is obvious; and would hardly be
credible if it were less strongly attested. The Company seized their opponents,
and carried them before their own Admiralty Courts, that is, before themselves,
to judge and pass sentence in their own cause, and inflict almost any measure
of injury which it suited minds, inflamed with all the passions of disappointed
avarice and ambition, to perpetrate. They accused their competitors of piracy,
or of any other crime they chose; tried them, as they pleased, and sentenced
them even to death: as if it were an act of mercy that they did not consign
them to the executioner before the royal pleasure was known:—as if that
pleasure could be as quickly known, in India, as it could in England ;—as if the
unfortunate victim might not remain for months and years in the dungeons of
the Company, in a climate, where a sentence of imprisonment, for any length of
time, to a European constitution, is a sentence of almost certain death ; and where
he could hardly fail to suffer the pains of many executions beside the ruin of his
nfnh,innhnﬂufsnangtnmdemnﬂﬁ,eveaifhismhedﬁfempmh‘aﬂed
ﬂﬂhisdmm.pmmmdattheuppmiteaideofthe globe, could be known. Mr.
Bruce, with his usual alacrity of advocation, says, * This proceeding of the
Court rested upon the opinion of the twelve Judges, which was, that the Com-
pany had a right to the trade to the Fast Indies, according to their charter.”}
Because the Judges said they had a right to the trade to the East Indies, they
assumed a right to be judges and executioners of their fellow subjects, in their
own cause. This was a bold conclusion. It was impossible that, under any

* Bruce, iii. 102.

tIb. iii. 108.  Sir Josiah Child, as chairman of the Court of Directors, wrote to the Gover-
nor of Bombay, to spare no severities to crush their countrymen who invaded the ground of the
Company’s pretensions in India. The Governor replied, by professing his readiness to omit nothing
which lay within the sphere of his power to satisfy the wishes of the Company ; but the laws
of England unhappily would not let him proceed so far as might otherwise be desirable. Sir
Josiah wrote back with anger:—* That he expected his orders were to be his rules, and not the
laws of England, which were an heap of nonsense, compiled by a few ignorant country gentlemen,
who hardly knew how to make laws for the good of their own private families, much less for the re.
gulating of Companies, and foreign commerce.” (Hamilton’s New Account of India, i.292) «[
am the more particular,” adds Captain Hamilton, * on this account, because T saw and copied both
those letters in Anno 1696, while Mr. Vaux [the Governor to whom the letters were addressed)
and T were prisoners at Surat, onaccount of Captain Evory’s robbing the Mogul's great ship,
called the Gunsway.” Ib. 233.
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colour of justice, the powers of judicature entrusted to the Company, by kingly
without parliamentary authority, even if allowed, could be extended beyond
their own servants, who voluntarily submitted to their jurisdiction. With re-
gard to the rest of their fellow-subjects, it was surely power emough, if
they were permitted to send them to England, to answer for their conduct
if challenged, before a tribunal, which had not an overbearing interest in de-
stroying them.

The King of 1698, like the King of any other period, preferred power in his
own hands to power in the hands of the parliament, and would have been pleased
to retain without participation the right of making or annulling exclusive privi-
leges of trade. Notwithstanding the resolution of the committee of the House
of Commons, that parliament should determine whatever regulations might be
deemed expedient for the Indian trade, a new charter was granted by letters
patent from the crown, as the proper mode of terminating the present contro-
versies. 'The principal conditions were, that the capital of the Company, which
was 756,000/, should be augmented by 744,000/, so as to raise it to 1,500,0004;
that their exclusive privileges should be confirmed for twenty one years; that
they should export 100,000%. of British produce annually ; that the title to a vote
in the court of Proprietors should be 1000/ ; and that no more than ten votes
should be allowed to any individual.*

The pretensions, however, of the House of Commons brought this important
question to a different issue. Towards the close of the very same season, that
assembly came to a vote, * that it was the right of all Englishmen to trade to
the East Indies, or any part of the world, unless prohibited by act of par-
liament : "+ And William knew his situation too well to dispute their authority.

The Company laboured under the most pressing embarrassments. Though
their pecuniary difficulties, through the whole course of their history, have been
allowed as little as possible to meet the public eye, what we happen to be told
of the situation at this time of the Presidency at Surat affords a lively idea of
the financial distresses in which they were involved. Instead of eight lacks of
rupees, which it was expected would be sent from Bombay to Surat, to purchase
goods for the homeward voyage, only three lacks and a half were received. The
debt at Surat already amounted to twenty lacks. Yet it was absolutely necessary
to borrow money to purchase a cargo for even three ships. A loan of one lack
and 80,000 rupees was necessary to complete this small investment. To raise

* Bruce, iii. 133—1385. Macpherson's Annals, ii. 649. + Ib. 142
1
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this sum, it was necessary to allow to individuals the privileges of the contract Cuar. V.
which subsisted with the Armenian merchants.® And after all these exertions ‘“-13'91—-’
the money could only be obtained by taking it up on loans from the Company'’s

own servants. t

The Company meanwhile did not neglect the usual corrupt methods of ob- Company in
taining favours at home. It appeared that they had distributed large sums of i enin
money to men in power before obtaining their charter. The House of Commons P*™*"
were at the present period disposed to inquire into such transactions. They
ordered the books of the Company to be examined ; where it appeared that it
had been the practice, and even habit of the Company, to give bribes to men in
power ; that, previous to the revolution, their annual expense under that head
had scarcely ever exceeded 1,200L; that since the revolution it had gradually
increased ; and that in the year 1693, it had amounted to nearly 90,000 The
Duke of Leeds, who was charged with having received a bribe of 5,0001, was
impeached by the Commons. But the principal witness against him was sent
out of the way, and it was not till nine days after it was demanded by the
Lords that a proclamation was issued to stop his flight. Great men were con-
cerned in smothering the inquiry ; parliament was prorogued ; and the scene was
here permitted to close. -

As the science and art of government were still so imperfect as to be very Piracy.
unequal to the suppression of crimes ; and robberies and murders were prevalent
even in the best regulated countries in Europe: so depredation was committed
on the ocean under still less restraint, and pirates abounded wherever the amount
of property at sea afforded an adequate temptation. The fame of Indian riches
attracted to the Eastern seas adventurers of all nations; some of them professed
pirates; others, men who would have preferred honest trade ; though, when they
found themselves debarred from this source of profit by the pretensions and
power of monopoly, they had no such aversion to piracy as to reject the only
other source of which they were allowed to partake. The moderation which,
during some few years, the Company had found it prudent to observe in their
operations for restraining the resort of private traders to India, had permitted an
increase of the predatory adventurers. As vessels belonging to Mogul subjects

* We know not the terms of that contract, nor how a participation in its privileges could be
granted to individuals without a breach of faith toward the Armenian merchants.

+ Bruce, iii. 167,

1 Macpherson's Annals, ii. 652, 662 10,0000, is said to have been traced to the King.
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Boox 1 fell occasionally into the hands of plunderers of the English nation, the Mogul
“'—m;—"gwemmengmigmmtandhmdlongtuheglﬁdedhymyhut the rudest ap-
; held the Company responsible for the misdeeds of their countrymen
and sometimes procceded to such extremities as to confiscate their goods and con-
fine their servants. The Company, who would have been justified in requiring
'aidatﬂwhandsufgovemmentfurthewmedyufsurealagﬁm made use
of the occasion as a favourable one for accumulating odium upon the independ-
ent traders. They endeavoured to confound them with the pirates. They im-
puted the piracies in general to the interlopers as they called them. In their
complaints to government they represented the interlopers and the depreda-
tions of which they said they were the authors, as the cause of all the calami-
ties to which, under the Mogul government, the Company had been exposed.
The charge, in truth, of piracy became a general calumny, with which all the
different parties in India endeavoured to blacken their competitors; and the
Company itself, when the new association of merchants trading to India began
to rival them, were as strongly accused of acting the pirates in India, as the
individual traders had been by themselves.*
The Company ~ Such was the situation of the Company in England, and in India, when the
+ mdieir o gence of the rival association threatened them with destruction. In the year
‘h"'"""‘::.r 1698 both parties were urging their pretensions with the greatest possible zeal,
£ when the necessties of the government pointed out toboth the project of bribing
it by the accommodation of money. The Company offered to lend to govern-
ment 700,000 at 4 per cent. interest, provided their charter should be con-
firmed, and the monopoly of India secured to them by act of parliament. Their
rivals, knowing on how effectual an expedient they had fallen, resolved to augment
the temptation. They offered to advance 2,000,000/ at 8 per cent, provided
they should be invested with the monopoly free from obligation of trading on a
joint-stock, except as they themselves should afterwards desire. } :
A Bill was introduced into parliament for carrying the project of the new
association into execution. .&ndthenrgumofthetwnparﬁesmbmught
forward in full strength and detail. {

® Bruce, iil. 146, 186. “ Sir Nicolas Waite [Consul of the Association] addressed a letter,”
-er.ane."tothc!ﬁoguL mcnﬁnglbnl.unﬂmﬂmpnnynfbeingshrmm:hmﬂ
the piracies, from which his subjects and the trade of his dominions had suffered, or, in the con-
sul's coarse language, y’HugrﬁiemmdngndﬂﬁﬁmP&ﬂa;" Ib. 337.
-rAndnmn‘aHim Mu:phl!l‘lm'lAnnﬂl,iLEQh Bruce, iii. 252, 255,
1 Bruce, iil. 253. Macpherson, ii. 654
3
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On the part of the existing Company, it was represented; That they pos- Cumar. V.
sessed charters ; that the infringement of charters was contrary to good faith, “—;;;—"
contrary to justice, and in fact no less imprudent than it was immoral, by de- 5 mens of
stroying that security of engagements on which the industry of individuals and fhe Company
the prosperity of nations essentially depend : That the East India Company, more- their chaster.
over, had property, of which to deprive them would be to violate the very foun-
dation on which the structure of society rests; that they were the Lords-Propri- |
etors, by royal grant, of Bombay and St, Helena ; that they had in India at
their own expense, and by their own exertions, acquired immoveable property,
in lands, in houses, in taxes and duties, the annual produce of which might be
estimated at 44,000/ ;: That at great expense they had erected fortifications in
various parts of India, by which they had preserved to their country the Indian
trade ; and had built factories and purchased privileges of great importance to
the nation : enterprises to which they could have been induced by nothing but
the hope and prospect of national support :' That the resources and abilities of
the Company were proved by the estimate which was shown of their quick and
dead stock : And that a capital of two millions would be raised immediately by
subscription ;: That the project, on the contrary, of the new association made no
provision for a determinate stock ; and the trade, which experience proved to
require an advance of 600,000/, annually, might thus be lost to the nation, for
want of sufficient capital to carry it on: That justice to individuals, as well as to
the public, required the continuance of the charter, as the property and even sub-
sistence of many families, widows, and orphans, was involved in the fate of the
Company : In short, that humanity, law, and policy, would be all equally vio-
lated by infringing the chartered rights of this admirable institution.®

The new association replied; That it was no infringement of good faith or of the New
justice, to annul, by a legislative act, a charter which was hostile to the in- 4octon
terests of the nation; because that would be to say that, if a government has
once committed an error, it is not lawful for it to correct itself; it would be
indeed to say that, if a nation has once been rendered miserable by erroneous
institutions of government, it is never lawful to deliver itself from its misery :

That the practical rule of the British government, as many precedents abundantly
testified, had accordingly been, to set at nought the pretended imviolability of
charters, as often as they were proved to be unprofitable or injurious; that not
only had charters been destroyed by act of parliament, but even the judges at

* Bruce, iil. 253. Anderson’s History of Commerce; Macpherson, ii. 694, 695.
VOL. L M
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law (so little in reality was the respect which had been paid to charters) had often

“—~ cet them aside by their sole autharity ; on the vague and general ground that the

1698,

King had heen deceived in his grant : That, if any chartered hody was entitled to
mﬂﬂnﬂbdngdmmhnhﬁnmmm&mﬁuﬁﬁv,ﬂmm
mmmmmmmy,wmmmmmgmﬂ”mmm
mhnqmﬂymmwad,mtheinvaﬁaﬂemdiﬁnnofbdngtmminueﬂ,a&wm
yms'uutine,ifnotpmducﬁveufmﬁnmi advantage: To display the property
which the Company had acquired in India, and to pretend that it gave them a
right to perpetuity of charter, was nothing less than to insult the supreme au-
thority of the state; by telling it, that, be the limitations what they might,
under which the legislature should grant a charter, it was at all times in the
power of thm:?nmmdbudytoanuu]ﬂmliminﬂmmd mock the legislative
wisdom of the nation, simp!yhquui:ringprﬂpeﬂj:'rhat.ifﬂmﬂumpmyhd
erected forts and factories, the question still remained, whether they carried on
thehndemumﬁtuh!yhytheirchmﬂthanﬂmminnmuldmyitunihhe
charter were destroyed: That the nation and its constituted authoritiés
were the sulejudgeinthismntmemy;nfwhichthe:;nesﬁwwhetharthe
nation or the Cumpnnywmmmtlikdywﬁtilinpohltnfm{ﬁwl, no doubt
formed a part : That if inconvenience, and in some instances distress, should be
felt by individuals, this deserved consideration, and in the balance of goods and
evils, ought to be counted to its full amount ; but to bring forward the incon-
venience of individuals, umsﬁtnﬁnginitse]famuﬂuniveugummtngm‘mt
apnﬁﬁmlmrmgﬂmh‘mumuchmmmythxtmm:hnﬂdhemerm
died ; because no abuse is without its pmﬁttoanmebody,nnduomnﬁdﬂahh
number of pmnmnbedepriwdufmsmmary-l;n-oﬁh without inconvenience
to most, hardship to many, and distress to some.*

The new associators, though thus strong against the particular pleas of their
opponents, were debarred the use of those important arguments which bore upon
the principle of exclusion ; and which, even in that age, were urged with great
force against the Company. Theywhnwmthmuelvmmﬂmuuﬁngmm
ambnupolymulﬂnntpmdnimthemihwhichitwﬂnnmdmupdym
produce. The legislature, huwerer,mgnrdingutntaﬂydesﬁmdﬁunﬂtﬁm
thnaepmﬂfdﬁghunftheﬂnmpmyhnperpehﬁtynfthﬁrmduﬁwpﬂﬁ-
hge&ﬁrhtﬁﬂuﬂﬁ&thth’argmnmﬁmch,pmﬁuudmﬁemm
theﬁhgmmvmthemmndnﬁminwacmpumbudy,mﬂmhesm

* Bruce, iii. 259, 25& Audm‘nﬂiﬂoqdﬂmmawmi.m
1
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upmthmthemopolyofthelndlmtmde The charters, the property, the Cuar.V.
mmrmmm&mewmlnmmumdmdw
merit with the nation, if not treated with contempt, were at least held inadequate

to debar the legislative wisdom of the community from establishing for the

Indian trade whatever rules and regulations the interest of the public appeared

to require.®

The following were the principal provisions of the act: That a sum ni‘twumnr‘
millions should be raised by subscription, for the service of government ; thatmﬁm:
this subscription should be open to natives or foreigners, bodies politic or. cor-
porate : that the money so advanced should bear an interest of 8 per cent
per annum : that it should be lawful for his Majesty, by his letters patent, to
make the subscribers a body politic and eorporate, by the name of the * General
Society : " that the subscribers severally might trade to the East Indies, each to
the amount of his subscription : that if any or all of the subscribers should be
willing and desirous, they might be incorporated into a joint-stock Company :
that the subscribers to this fund should have the sole and exclusive right of
trading to the East Indies: that on three years' notice, after the 20th of Sep-
tember, 1711, and the repayment of the capital of 2,000,000/. this act should
cease and determine : that the old or London Company, to whom three years’
notice were due, should have leave to trade to India till 1701 : that their estates
should be chargeable with their debts: and that if any further dividends were
maie before the payment of their debts, the members who received them should
‘be responsible for the debts with their private estates to the amount of the sums
thus unduly received.

This measure, of prohibiting dividends while debt is unpaid, or of rendering the
Proprietors responsible with their fortunes to the amount of the dividends re-
ceived, befitted the legislative justice of a nation.

A clause, on the same principle, was enacted with regard to the New Com-
pany, that they should not allow their debts at any time to exceed the amount of
their eapital stock; or, if they did, that every proprietor should be responsible for
the debts with his private fortune, to the whole amount of whatever he should have
received in the way of dividend or share after the debts exceeded the capital.

This good policy was little regarded in the sequel.

In conformity with this act a charter passed the great seal, bearing date the
3d of September, constituting the subscribers to the stock of 2,000,000L a body

+ Bruce, iii.255. Macpherson, ii. 696. t Statute 9 & 10 W. TIL. c. 44
M2
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Boox 1. corporaté under the name of the * General Society.” This  charter ‘empowered
"'—'v""-" the subscribers to trade, on the terms of a regulated Company, each subscriber
for his own account. The greater part, however, of the subscribers desired to
trade upon a joint-stock : and another charter, dated the 5th of the same month,
formed this portion of the subscribers, exclusive of the small remainder, into a
joint-stock Company, by the name of “ the English Company trading to the
East Indies.” *
“ In all this very material affair,” says Anderson, “ there certainly was a
strange jumble of inconsistencies, contradictions, and difficulties, not easily to
be accounted for in the conduct ‘of men of judgment.”{ The London Com-
paniy, who had a right by their charter to the exclusive trade to India till three
years after notice, had reason to complain of this injustice that the English
Company were empowered to trade to India immediately, ‘while they had the
poor compensation of trading for three years along with them. There was pal-
pable absurdity in abolishing one exclusive company only to erect another; ‘when
the former had acted no otherwise than the latter would act. Even the depar-
ture from joint-stock management, if trade on the principle of individual inspec-
tion and personal interest had been looked to as the source of improvement,
might have been accomplished, without the erection of two exclusive companies,
by only abolishing the joint-stock regulation of the old one. But the chief
‘mark of the ignorance, at that time, of parliament, in the art and science of
government, was their abstracting from a trading body, under the name of loan
to government, the whole of their trading capital; and expecting them to traffic
largely and profitably when destitute of funds. The vast advance to govern-
ment, the place of which they feebly supplied by credit, beggared the English
Company, and ensured their ruin from the first.
Efforts and The old, or London Company, lost not their hopes. They were allowed to
m trade for three years on their own charter; and availing themselves of the clause
in the act, which permitted corporations to hold stock of the New Company,
they resolved to subscribe into this fund as largely as possible, and, under the
privilege of private adventure, allowed by the charter of the English Company,
to trade separately and in their own name, after the three years of their charter
should be expired. The sum which they were enabled to appropriate to this
purpose was 515,000/

1 focti
of the mes-

sure.

* Macpherson's Annals, ii. 699, Bruce, iii. 257, 255. Preamble to the Stat. 6. A. ¢. 17.
+ Anderson’s Hist. of Commerce, Macpherson, i 700,
1 Bruce, iii. 256, 25T, Macpherson, ii. 700. -Smith’s Wealth ol Nations, ii. 133.
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In the instructions to their servants abroad they represented the late measures Cuae. V.

of parliament as rather the result of the power of Epﬂrﬁmlﬂrmjlhﬂﬂmw
fruit of legislative wisdom: * The Interlopers,” so they called the New Com-
pany, “ had prevailed by their offer of having the trade free, and not on a joint-
stock ;" but they were resolved by large equipments (if their servants would
only second their endeavours) to frustrate the speculations of those opponents:
“ Two East India Companies in England,” these are their own words, * could no
more subsist without destroying one the other, than two Kings, at the same
time regnant in the same kingdom: that now a civil battle was to be fought
between the Old and the New Company ; and that two or three years must end
this war, as the Old or the New must give way : that, being veterans, if their
servants abroad would do their duty they did not doubt of the victory: that if
the world laughed at the pains the two Companies took to ruin each other they
could not help it, as they were on good ground and had a charter.” *

When the time arrived for paying the instalments of the subscriptions to the mﬂmﬁ
stock of the New Company, many of the subscribers, not finding it easy to raise sociation.
the money, were under the necessity of selling their shares. They fell to a dis-
count; and the despondency hence arising operated to produce still greater
depression.t

The first voyage, which the New Company fitted out, consisted of three
ships with a stock of 178,000Lf To this state of imbecility did the absorption
of their capital reduce their operations. The sum to which they were thus
limited for commencing their trade but little exceeded the interest which they
were annually to receive from government.

With such means the New Company constituted a very unequal competitor Greater
with the Old. The equipments of the Old Company, for the same seasom, et o,
1698-99, amounted to thirteen sail of shipping, 5,000 tons burthen, and stock P
estimated at 525,000Z. Under the difficulties with which they had to contend
at home, they resolved by the most submissive and respectful behaviour, as well
as by offer of services, to cultivate the favour of the Moguls. Their endeavours
were not unsuccessful. They obtained a grant of the towns of Chuttanuttee,

.Govindpore, and Calcutta, and began, but cautiously, so as not to alarm the
native government, to construct a fort. It was denominated Fort William ; and
the station was constituted a Presidency. |

To secure the advantages to which they looked from their subscription of

'Bmw, iﬁ.m- ‘I'Ih-m,m tIh‘t%&m fmrmmlm
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Boox I. 315,000/ into the stock of the English Company, they had sufficient influence

Wmnhtﬁnmmﬂpuﬁnmhbywﬁdtmrmmﬁnmdamﬁm, en-
titled, after the period of their own charter, to trade, on their own account,
under the charter of the New Company, to the amount of the stock they had
subscribed.*

Eifects of the Theﬁml;hipofﬂmbwnﬂumpaniﬂnpmdumd,inlndi&aﬂﬂmmacuuf

rwalkhip of sl opposition and hostility, which naturally flowed from the circumstances

riped in which they were placed. They laboured to supplant one another in the good
opinion of the native inhabitants and the native governments. They defamed
one another. They obstructed the operations of one another. And at last their
animosities and contentions broke out into undissembled violence and oppression.
Sir William Norsis, whom the New Company, with the King’s permission, had
imtuﬂn&rﬂmhmdwwthehlogulmt,mimduts“ntinthemthuf
December, 1700. After several acts, insulting and injurious to the London
Compnny,whumhe'musednl’ubahucﬁnglﬁmin all his measures and designs,
heu&zedthree:fthﬂﬂnun&mdddivmdthemtntheh{ogulﬂm,
who detained them till they found security for their appearance. The President
and the Council were afterwards, by an order of the Mogul government, put
in confinement; and Sir Nicholas Waite, the English Company’s Consul at
Surat, declared, in his correspondence with the Directors of that Company, that
he had solicited this act of severity, because the London Company’s servants had
used treasonable expressions towards the King; and had made use of their in-
terest with the Governor of Surat to oppose the privileges which the Ambassador
ufﬂmEnglthumpnnywassoﬁdﬁngatthenmutuftheMngﬂ.f

Auemptsto  As the injary which these destructive contentions produced to the nation soon

form w o8 rooted the public mind, and was deplored in proportion to the imaginary bene-
fits of the trade, an union of the two Companies was generally desired, and
strongly recommended. Upon the first depression in the market of the stock
of the New Company, an inclination had on their part been manifested to-
wards a coalition. But what disposed the one party to such a measure, sug-
w-mm&mﬁmaﬁmmﬂﬁemmhm,
by holding back from it. The King himself, when in March, 1700, he re-
ceived the Directors of the London Company, on the subject of the act which
continued them a corporate body, recommended to their serious consideration
an union of the two Companies, as the measure which would most promote

#® Bruce, ii.293, 326, 350. + Ib. 260 to 370, 374 to 379, 410.
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what they both held out as a great national object, the Indian trade. The Cuar. V.
Company paid so far respect to the royal authority as to call a General Cumt_of“'?;&;ﬂ""
Proprietors for taking the subject into consideration; but after this step they ap-
peared disposed to let the subject rest. Toward the close, however, of the year,
the King, by a special message, required to know what proceedings they had
adopted in consequence of his advice. Upon this the Directors summoned a
General Court, and the following evasive resolution was voted :—* That this
Company, as they have always been, so are they still ready to embrace every
opportunity by which they may manifest their duty to his Majesty, and zeal for
the public good, and that they are desirous to contribute their utmost endeavours
for the preservation of the East India trade to this kingdom, and are willing to
agree with the New Company upon reasonable terms.” The English Company
were more explicit; they readily specified the conditions on which they were
willing to form a coalition; upon which the London Company proposed that
seven individuals on each side should be appointed, to whom the negotiation
should be entrusted, and by whom the terms should be discussed.®

As the expiration approached of the three years which were granted to the
London Company to continue trade on their whole stock, they became more
inclined to an accommodation. In their first proposal they aimed at the extinc-
tion of the rival Company. As a committee of the House of Commons had
been formed, “ to receive proposals for paying off the national debts, and ad-
vancing the credit of the nation,” they made a proposition to pay off the
2,000,000/ which government had borrowed at usurious interest from the Eng-
lish Company, and to hold the debt at five per cent. The proposal, though en-
tertained by the committee, was not relished by the House; and this project was
defeated.t The distress, however, in which the Company were now involved,
their stock having within the last ten years fluctuated from 300 to 87
per cent,} rendered some speedy remedy indispensable. The committee of
seven, which had been proposed in the Answer to the King, was now resorted
to in earnest, and was empowered by a General Court, on the 17th April, 1701,
to make and receive proposals for the union of the two Companies,

It was the beginning of January, in the succeeding year, before the foﬂhWing Union effect-
general terms were adjusted and approved: That the Court of tmty-i‘mn-'d'
Managers or Directors should be composed of twelve individuals chosen by each
Company ; that of the annual exports, the amount of which should be fixed by

* Bruce, iiil. 200, 298, 335. 1 Ib. 424,
1 Anderson’s Hist. of Commerce, Macpherson, ii. 705.



88

HISTORY OF BRITISH INDIA.

Boox 1. the Court of Managers, a half should be furniished by each Company ; that the

Court of Managers should have the entire direction of all matters relating to

1708. | ade and settlements subsequent to this union; but that the factors of each

Company should manage separately the stocks which each had sent out previous
to the date of that transaction; that seven years should be allowed to wind up
the separate concerns of each Company: and that, after that period, one great
joint-stock should be formed by the final union of the funds of both. This
agreement was confirmed by the General Courts of both Companies on the
27th April, 1702.*

An indenture tripartite, including the Queen and the two East India Com-
panies, was the instrument adopted for giving legal efficacy to the transaction.
For equalizing the shares of the two Companies the following scheme was de-
ised. The London Company, it was agreed, should purchase at par as much
of the capital of the English Company lent to government, as, added to the
815,000 which they had already subscribed, should render the proportion of
each equal. The dead stock of the London - Company was estimated at
330,000/ ; and that of the English Company at 70,000% ;" upon which the
latter paid 180,000/. for equalizing the shares of this part of the common estate,
On the 22d July, 1702, the indenture passed under the great seal; and the
two parties took the common name of The United Company of Merchants
trading to the East Indies.}

On the foundation on which the affairs of the two Companies were in this
manner placed, they proceeded with considerable jarrings and contention, espe-
cially between the functionaries in India, till the season 1707-8, when an event
occurred, which necessitated the accommodation of differences, and accelerated

# Pruce, iii. 424 10 426. Of the subtleties which at this time entered into the policy of the
Company, the following is a specimen. ~Sir Basil Firebrace, or Firebrass, a notorious jobber, who
had been an interloper, and afterwards joined with the London Company, was now an intriguer
for both Companies. At a General Court of the London Company, on the 28d April, 1701,

this man stated, that he had a scheme to propose, which he doubted not would accomplish the

nniundedmd;hutreqniudm"kmwhummpm:ihmﬂﬂbemweﬁﬁm.ifhe&mﬂmh
important point. By an act of the Court, the committee of seven were authorized to negotiate
with Sir Bakil, the recompense which he ought to receive. The committee, after repeated con-
ferences with the gentleman, proposed to the Court of Committees, that if he effected the union,
mm&thunnd-flheﬂnmpnjihnuldbeumedmhimwh&ptj&lgﬂﬂ-permt.
In other words, he was to receive 20 per cent. on 150,0000, or o reward of 50,000/, for the suc-
cess of his intrigues. Ihid. See also Macpherson, ii. 663.

+ Bruce, iii. 486 te 491.
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the completion of the union. A loan of 1,200,000/, without interest, was ex- Cuar. V.
acted of the two Companies for the use of government. The recollection nf"'l'_;a""
what had happened, when the body of private adventurers were formed into the

English East India Company, made them dread the offers of a new body of ad-

venturers, should any difficulty on their part be found to exist. It was neces-

sary, therefore; that the two Companies should lay aside all separate views, and

cordially join their endeavours to avert the common danger.

It was at last agreed, that all differences subsisting between them should be Union effected
submitted to the arbitration of the Earl of Godolphin, then Lord High Trea- of Gaduphia.
surer of England; and that the union should be rendered complete and final
upon the award which he should pronounce. On this foundation, the act,
6th Anne, ch. 17, was passed ; enacting that a sum of 1,200,000/, without in-
terest should be advanced by the United Company to government, which, being
added to the former advance of 2,000,000/ at 8 per cent. interest, constituted a
loan of $,200,000L yielding interest at the rate of 5 per cent. upon the whole;
that to raise this sum of 1,200,000/, the Company should be empowered to bor-
row to the extent of 1,500,000/ on their common seal, or to call in moneys to
that extent from the Proprietors; that this sum of 1,200,000/ should be added
to their capital stock; that instead of terminating on three years’ notice after
the 20th of September, 1711, their privileges should be continued till three years
notice after the 25th of March, 1726, and till repayment of their capital;
that the stock of the separate adventurers of the General Society, amounting to
7,200/, which had never been incorporated into the joint-stock of the English
Company, might be paid off, on three years’ notice after the 20th of September,
1711, and merged in the joint-stock of the United Company; and that the
award of the Earl of Godolphin, settling the terms of the Umm,uhmmihehnd
ing and conclusive on both parties.®

The award of Godolphin was dated and published on the 29th of September,
1708. 1t referred solely to the winding up of the concerns of the two Compa-
nies; and the blending of their separate properties into one stock, on terms
equitable to both. As the assets or effects of the London Company in India fell
short of the debts of that concern, they were required to pay by instalments to
the United Company the sum of 96,615/ 4s5. 9d.: and as the effects of the
English Company in India exceeded their debts, they were directed to receive '
from the United Company the sum of 66,005L 4s. 2d.; the debt due by Sir \

* Bruce, iii. 635 o 639; Stat. 6 A. c.17.
YOL. L N
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Boox I. Edward Littleton in Bengal, viz. 80,487 rupees and 8 anas, remaining to be

Wdischmgedbytheﬂngﬁnh{?nmpanyunthﬂiruwmnt On these terms
the whole of the property and debts of both Companies abroad became the pro-
perty and debts of the United Company. With regard to the debts of both
Companies in Britain, it was in general ordained that they should all be dis.
charged before the 1st of March, 1709; and as those of the London Company
amounted to the sum of 399,795/ 9s. 1d. they were empowered to call upon
their Proprietors, by three several instalments, for the means of liquidation.®

As the intercourse of the English nation with the people of India was destined
now to become, by a very rapid progress, both extremely intimate, and ex-
tremely extensive, it will be necessary for the understanding of the subsequent
proceedings that a full account should be rendered of the character and cir-
cumstances of the men whom these proceedings peculiarly regarded.

The population of those great countries consisted chiefly of two races; onme,
which may be here called the Hindu race; another, which may be called the
Mahomedan race. The first were the aboriginal inhabitants of the country.
The latter were subsequent invaders; and insignificant, in point of number,
compared with the first.

The next two Books will be devoted to the purpose of laying before the
reader all that appears to be useful in what is known concerning both these
classes of the Indian people. To those who delight in tracing the phenomena
of human pature, in all, particularly the more remarkable, combinations of cir-
cumstances; as well as to those who only desire to know completely the founda-
tion upon which the actions of the British people have proceeded in India, this
will not appear the least interesting department of the work,

* Bruce, iii. 667 to 679. Macpherson, ii. 1, 2.



BOOK II.

OF THE HINDUS.
—_——-

CHAP. L
Chronology and Ancient History of the Hindus.

RUDEmﬁnmmmdmivenpewﬁnrgnﬁﬂmﬁonﬁmmmﬁWtuahigh Crar L.
antiquity.® Asabmtﬁﬂnndmrgidvmﬁtydisﬁngﬁﬂmrmgthythe_w
oriental nations, they have in most instances carried their claims to the most
extravagant height. We are informed in a curious fragment of Chaldaic his-
tory, that there were written accounts preserved at Babylon with the greatest
m-e,mmpﬂ]:endingatermufﬁﬂcenmyﬁadsnfymf The pretended du-

* Mr. Gibbon remarks, (Hist. Decl. and Fall of the Roman Empire, i. 350,) that the wild
Irishman, as well as the wild Tartar, can point out the individual son of Japhet from whose loins his
ancestors were lineally descended.—According to Dr. Keating (History of Ireland, 13), the

mant, the son of Fathaclan, the son of Magog, the son of Japhet, the son of Noah, landed on
the coast of Munster, the 14th day of May, in the year of the world 1978.—The legends of
England are no less instructive. A fourth or sixth son of Japhet, named Samothes, having first
colonized Gaul, passed over intothhhhnd.whichw-ﬂwmnmadﬁmﬂﬁl, about 200 years
after the flood; but the Samothians being some generations afterwards subdued by Albion, a
giant son of Neptune, he called the island after his own name, and ruled it forty-four years.
See the story, with some judicious reflections, in Milton's History of England (Prose Works of
Milten, iv, 8. Ed. 1806.) “ The Athenians boasted that they were as ancient as the sun, The
Arcadians pretended they were older than the moon. The Lacedemonians called themselves the
sons of the earth, &c. such in general was the madnoess of the ancients on this subject ! They
loved to lose themselves in an abyss of ages which seemed to approach eternity.” Goguet,
Origin of Laws, v.i. b. 1.ch. 1, art. 5. See the authorities there quoted. ¢

t Eusebii Chronicon, p. 5. Syncelli Chronograph. p. 28, Bryant's Ancient Mythology, iv.
127, Bvo edit.

N2
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Boox II. ration of the Chinese monarchy is still more extraordinary. A single king of

=" Egypt was believed to have reigned three myriads of years.*

mﬂm‘*‘-‘ The present age of the world, according to the system of the Hindus, is dis-
tinguished into four grand periods, denominated yugs. The first is the Satya
yug, comprehending 1,728,000 years; the secand the Treta yug, comprehending
1,206,000 years; the third the Dwapar yug, including 864,000 years; and
the fourth the Cali yug, which will extend to 432,000 years. Of these periods
the first three are expired, and in the yenr 1817 of the Christian era, 4911
years of the last. From the commencement, therefore, of the Satya yug, to
the present time, is comprehended a space of 3,892,911 years, the antiquity to
which this people lay claim.}

v * Syncelli Chronicon, p. 51. Herodotus informs us, (lib.ii, c. 2,) that the Egyptians con-
sidered themselves as the most ancient of mankind, till an experiment made by Psammetichus
convinged them that the Phrygians alone preceded them. But the inhabitants of the further
Peninsula of India make the boldest incursions into the regions of ancient time, The Burmans, we
are informed by Dr. Buchanan, (As. Res. vi. 181,) believe that the lives of the first inhabitants of
their country lasted one assemchii, a period of time of which they thus communicate an idea:
« If for three years it should rain incessantly over the whole surface of this earth, which is,
1,208,400 juzans in diameter, the number of drops of rain falling in such a space and time, al-
though fiar exceeding human conception, would only equal the number of years contained in one
assenchii.”

+ Sir William Jones's Discourse on the Chronelogy of the Hindus, (As Res. ii. 111, 8vo Ed;) also
that on the Gods of Greece, Italy, and India, (Ibid i. 221.)—See too Mr. Bentley's Remarks on
the principal Eras and Dates of the ancient Hindus, (Ibid v. $15); and the Discourse of Capt. F.
Wilford on the Chronology of the Hindus, in the same volume, p. 2¢.—Consult also Mr. Mars-
den’s Discourse on the chronology of the Hindus, (Phil. Trans. Ixxx. 568.) These authors,
having all drawn from the same sources, display an appearance of uniformity and certainty in
this part of the Hindu system. It is amusing to contemplate the wavering results of’ their prede-
cessors.  Mr. Halhed, in the preface to his Translation of the Code of Gentoo Laws, thus states the
number of years, and thus spells the names of the epochs; 1. The Suttee Jogue, 3,200,000
years; 2. the Tirtah Jogue, 2,400,000 years; 3. the Dwapaar Jogue, 1, 600,000; 4. the Collee
Jogue, 400,000.—Colonel Dow marks the Suttee Jogue at 14,000,000; the Tirtah Jogue at
1,080,000 ; the Dwapaar Jogue, 72,000 ; and the Collee Jogue, 36,000 years. (History of
Hindostan, i, 2.)—M. Bemier, whose knowledge of India was so extensive and accurate, gives, on
the information of the Brahmens of Benares, the &:pmn!ﬁm.ﬂm ]'ﬂlm the Treta at 1,200,000,
the Dwapar at 864,000, and assigns no period to the Cali yug. (Voyages, ii. 160.)—Messrs. Roger
and le Gentil, who received their accounts from the Brahmens of the coast of Coromandel, coincide
with Sir William Jones, except that they specify no duration for the Cali yug, (Porte Ouverte,
p- 179; Mem. de I'Academ. des Sciences pour 1772, tom. ii. part 1. p. 17.)—The account of An-
quetil Duperrom agrees in every particular with that of Sir W. Jones; Recherches Historiques
et Geographiques sur I'Inde, Lettre sur les Antiquitds de I'Tnde—The four ages of the Mexicans
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The contempt with which judicious historians now treat the historical fables of Citar. I,
early society must be indulged with caution when we explore the ancient con- "
dition of Hindustan; because the legendary tales of the Hindus have hitherto
among European inquirers been regarded with particular respect; and because,
without a knowledge of them, much of what has been written in Europe con-
cerning the people.of India cannot be understood.® It is necessary, therefore, .
to relate, that at the commencement of the Satya yug, or 3,892,911 years ago,
lived Satyavrata, otherwise denominated Vaivaswata, and also the seventh Menu.

He had escaped with his family from an universal deluge, which had destroyed

bear a remarkable resemblance to those of the Hindus, and of so many other nations, * All
the nations of Anahuac (says Clavigero, History of Mexico, B. vi. sect. 24,) distinguished four
ages of time by as many suns. The first, named Atonatiuh, that is, the sun (or the age) of water,
commenced with the ereation of the world, and continued until the ‘time at which all mankind *
perished in a general deluge along with the first sun. The second, Tlaltonatiuh, the age of earth,
lasted from the deloge until the ruin of the giants, &c. The third, Ehécatonatiub, the age of
air, lasted from the destruction of the giants till the great whirlwinds, &c. The fourth, Tleto-
natiuh, commenced at the last-mentioned catastrophe, and is to last till the earth be destroyed
by fire.

* The reader will by and bye be prepared to determine for himself how far the tales of the
Brahmens deserve exemption from the sentence which four great historians have, in the following
passages, pronounced on the fanciful traditions of early nations. * The curiosity,” says Mr.
Hume, * entertained by all civilized nations, of inquiring into the exploits and adventures of
their ancestors, commonly excites a regret that the history of remote ages should always be so
much involved in obscurity, uncertainty, and contradiction. ® * * The fables which are com-
monly employed to supply the place of true history ought entirely to be disregarded ; or, if any
exception be admitted to this general rule, it can only be in favour of the ancient Grecian fictions,
which are so celebrated and so agreeable, that they will ever be the objects of the attention of
mankind.” (Hume's History of England, i. ch. 1.}—« Nations,” says Robertson, * aswell as men, arrive
at maturity by degrees, and the events which happened during their infancy or early youth cannot
be recollected, and deserve not to be remembered. * * * Every thing beyond that short period,
to which well-attested annals reach, is obscure ; an immense space is left for invention to occupy;
each nation, with a vanity inseparable from human nature, hath filled that void with events calcus
lated to display its own antiquity and lustre; And history, which ought to record truth; and
teach wisdom, often sets out with retailing fictions and absurdities.” [Rubmm'.njaor, of
Scotland, i. b. 1.}—Mr.Gibbon, speaking of a people (the Arabians) who in traditions and antiquity
bear some resemblance to the Hindus, says, “I am ignorant, and I am careless, of the
blind mythology of the Barbarians."  (History of the Decline and Fall of the Roman Empire, ix,
244, Bvo edit.) Of a people still more remarkably resembling the Hindus, he says, “ We may
observe, M-ﬂﬂmuﬁmlpﬂﬁ:dufﬁhlu,sndnlmgimmuiufdm the modern
histories of Persia begin to assume an air of truth with the dynasty of the Sassanides.” i
341.)—Quee ante conditam condendamve urhem, poeticis magis decora fabulis qiam incorruptis
rerum gestarum meonumentis traduntur, ea nec affirmare nec refellere in animo est. Livii Prefat,
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Book 11.  the rest of the human species.® Of his descendants were two royal branches : the
= one denominated the children of the sun ; the other the children of the moon. The

i Lraidei

first reigned at Ayodhya or Owde; the second at Pratisht'hana or Vitora
These families or dynasties subsisted till the thousandth year of the present or
Cali yug, at which time they both became extinct; and a list of the names of
the successive princes is presented in the Sanscrit books.t

Satyavrata, the primitive sire, prolonged his existence and his reign through
the whole period of the Satya yug, or 1,728,000 years.] From this patriarchal
monarch are enumerated, in the solar line of his descendants, fifty-five princes, who
inherited the sovereignty till the time of Rama. Now it is agreed among all the
Brahmens that Rama filled the throne of Ayodhya at the end of the Treta yug.
The reigns, therefore, of these 55 princes, extending from the beginning to the
end of that epoch, filled 1,296,000 years, which, at a medium, is more than
23,000 years to each reign. During the next, or Dwapar yug, of 864,000 years,
twenty-nine princes are enumeraced, who must, at an average, have reigned each
29,798 years. From the beginning of the present, or Cali yug to the time
when the race of solar princes became extinct, are reckoned 1000 years, and
thirty princes. There is a wonderful change therefore in the last age,in which
ouly thirty-three years, at a medium, are assigned to a reign.{

* The coincidence in the tradition respecting Satyavrata and the history of Noah, are very
remarkable, and will be further noticed hereafter. +

1 Sir Wm, Jones, As. Res. ii. 119, 120, 127.

1 Sir W Jones, [b. 126. He was the son of Surya (or Sof), the son of Casyapa (or Urans),
the son of Marichi (or Light), the son of Brahma, * which is clearly,” says Sir Win. Jones, * an
allegorical pedigree.” The Hindu pedigrees and fables, however, being very variable, he is, in
the opening of the fourth book of the Gita, called, not the son of the Sun, but the Sun himself
Sir Wm. Jones, (Ib. 117.) In a celestial pedigree the Hindus agree with other rude nations.
There is a curious passage in Plato respecting the genealogy of the Persian Kings, They were
descended, be says, from Achomenes, sprung from Perseus the son of Zeus (Jupiter,) Plat.
Aleib, i

§ Compare the list of princes in the several yugs, exhibited in the Discourse of Sir Wm. Jones,
As. Res. ii. 125 to 156, with the assigned duration of the yugs. - The lineage of the lunar branch.
who reigned in Pratisht'hana, or Vitors, during exactly the same period, is in all respects similar,
excepting that the number of princes, in the first two ages, is in this line fewer by fifteen than in
the line of solar princes. From this it has been supposed that s chasm must exist in the
genealogy of those princes. But surely without sufficient reason ; since, if we can admit that
eighty-five princes in the solar line could outlive the whole third and fourth ages, amounting to
2,160,000 years, we may without much scruple allow that seventy princes in the lunar could ex-
tend through the same period.
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Beside the two lines of solar and lunar Kings, a different race, whoreigned in  Cumar. L.
Magadha or Bahar, commence with the fourth age. OF these, twenty in re- ————

gular descent from their ancestor Jarasandha extended to the conclusion of the
first thousand years of the present yug, and were cotemporary with the last thirty
princes of the solar and lunar race® At the memorable epoch of the extinction
of these branches, the house of Jarasandha also failed; for the reigning prince
was slain by his prime minister, who placed his son Pradyota on the throne.
Fifteen of the decendants of this usurper enjoyed the sovereignty, and reigned
from the date of his accession 498 years, to the time of Nanda, the last prince
of the house of Pradyota. He, after a reign of 100 years, was murdered by a
Brahman, who raised to the throne a man of the Maurya race, named Chandra-
gupta. This prince is reckoned, by our Oriental antiquarians, the same with
Sandracottos er Sandracuptos, the cotemporary of Alexander the Great. Only
nine princes of his line succeeded him, and held the sceptre for 187 years.
On the death of the last, his commander in chief ascended the throne, and
together with nine descendants, to whom he transmitted the sovereignty, reigned
112 years. After that period the reigning prince was killed, and succeeded by
his minister Vasudeva. Of his family only four princes are enumerated; but
they are said to have reigned 345 years. The throne was next usurped by a
race of Sudras, the first of whom slew his master, and seized the government.
Twenty-one of this race, of whom Chandrabija was the last, reigned during a
space of 456 years.t The conclusion of the reign of this prince corresponds
therefore with the year 2648 of the Cali yug, and with the year 446 before the
birth of Christ.f And with him, according to Sir William Jones, closes the
authentie system of Hindu chronology.{

*# The reigns of those princes, therefore, must have been fifty years ot an average.

T As. Res. ii. 187 to 142.

1 According to the Brahmens, 4911 years of the Cali yug were elapsed in the beginning of
April, A. D. 1817, from which deducting 2648 the year of the Cali yug in which the reign of
Chandrabija terminated, you have 2263, the number of years which have intervened since that
period, and which carry it back to 446 years before Christ.

§ As Res.ii. 148, 3.—We have been likewise presented with a genealogical table of the great
Hindu dynasties by Captain Wilford, (As. Res. v. 241,) which he says is faithfully extracted from
the Vishnu Purana, the Bhagavat, and other Puranas, and which, on the authority of numerous
MSS. which he had collated, and of some learned Pundits of Benares whom he had consulted,
hﬂﬂthihi‘uulhemljgenuhwchrmulogiﬂlmnrdufhdimhilmrywhinhhd;rﬂtmwhh
knowledge. But this differs in numerous particulars from that of the learned Pundit Radhacant,
exhibited by Sir William Jones, and which Sir William says, “ that Radhacant had diligently

1
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Boox 1. Tt is a most suspicious circumstance, in the pretended records of a nation,

‘——~— when we find positive statements for a regular, and immense series of years in
the remote abyss of time, but are entirely deserted by them when we de-
scend to ‘the ages more nearly approaching our own. Where annals are real,
they become citcumstantial in proportion as they are recent; where fable stands
in the place of fact, the times over which the memory H# any influence are
rejected, and the imagination riots in those in which it is unrestrained. While
we receive accounts, the most precise and confident, regarding the times of re-
mote antiquity, not a name of a prince in after ages is presented in Hindu
records. A great prince, named Vicramaditya, is said to have extended widely
his conquests and dominion, and to have reigned at Magadha 396 years after
Cliandrabija. From that time even fiction is silent® We hear no more of the
Hindus and their transactions, till the era of Mahomedan conquest; when the
Persians alone become our instructors.

After the contempt with which the extravagant claims to anthmty of the
Chaldeans and Egyptians had always been treated in Europe, the love of the
marvellous is curiously illustrated by the respect which has beén paid to the
chronology of the Hindust We received, indeed, the accounts of the Hindu
chronology, not from the ineredulous historians of Greece and Rome, but from
men who had seen the people; whose imagination had been powerfully affected
by the spectacle of a new system of manners, arts, institutions, and ideas ; who
naturally expected to augment the opinion of their own consequence by the

collected from severnl Puranas.” Thus it appears that there is not even a steady and invariahle
tradition or fiction on this subject; At the same time that the table of Captain Wilford removes
none of the great dificulties which sppear in that of Sir W. Jones. The most remarkable dif-
ference is exhibited in the ling of the solar princes, whose genealogy Captain Wilford has taken
from the Ramayan, as being, he thinks, consistent with the ancestry of Arjuna and Crishna,
while that given by Sir William Jones and Radhacant, he says, is not—The reader may also
. compare the Rajuturungw, a history of the Hindus, compiled byMrityoonjuyu, the head Sanserit
Pundit in the College of Fort William ; translated and published, in the first volume of “ An
Account of the Writings, Religion, and Manners of the Hindus,” by Mr. Ward, printed at
Serampore, in four volumes, 4t0. 1511. .

* Sir Wm. Jones, As. Res. ii. 142,

+ Mr, Halhed seems in his pref. to Code of Gent. Laws, mbcvrrjnmr]}'mmdled to the
Hindu chronology: at any rate he thinks the believers in the Jewish accounts of patriarchal
longevity have no reason to complain, p. xxxvii. He has since, however, made a confession at
second hand, of an alteration in his belief as to the antiquity of the Hindus. See Maurice’s Hist,
of Hindostan, i. 88.

3
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greatness of the wonders which they had been favoured to behold ; and whose Cnar. I
astonishment, admiration, and enthusiasm, for a time, successfully propagated ———
themselves. The Hindu statements, if they have not, perhaps in any instance,
gained a literal belief, have almost universally been regarded as very different from
the fictions of an. unimproved and credulous people, and entitled to a very serious
and profound investigation. Yet they are not only carried to the wildest pitch
of extravagance, but are utterly inconsistent both with themselves and with
other established opinions of the Brahmens.

Of this a single specimen will suffice. The character which the Brahmens
assign to the several yugs is a remarkable part of their system. The Satya yugis
distinguished by the epithet of golden; The Treta yug by that of silver; The
Dwapar yug by that of copper ; And the Cali yug is denominated carthen.® In
~ these several ages the virtue, the life, and the stature of man exhibited a remark-
able diversity. In the Satya yug, the whole race were virtuous and pure; the
life of man was 100,000 years; and his stature 21 cubits. In the Treta yug,
one third of mankind were corrupt; and human life was reduced to 10,000 years.
One half of the human race were depraved in the Dwapar yug, and 1000 years
bounded the period of life. In the Cali yug, all men are corrupt, and human
life is restricted to 100 years.t But though in the Satya yug men lived only
100,000 years, Satyavrata, according to the chronological fiction, reigned
1,728,000 years; in the Treta yug, human life extended only to 10,000
years, yet fifty-five princes reigned, at a medium, more than 23,000 years each;
in the Dwapar yug, though the life of man was reduced to 1,000 years, the
duration of the reigns was even extended, for twenty-nine princes in this period
held the sceptre each for 29,793 years.}

* See Sir Wm. Jones, Discourse on the Gods of Greeee, Italy, and India, As. Res. i 236,
The similurity between the Hindu description of the four yugs, and that of the four ages of the
world by the Greeks, cannot escape attention. Wtﬂﬂlhﬂmwmmynthw'ﬂ"

+1 have followed Mr. Halhed in the number of years (see Preface to Code of Gentoo Laws),
though & derivative authority, because his statement is the highest; and by consequence the least
unfavourable to the consistency of the Hindu chronology. In the Institutes of Menu, (ch.i. §3,)
hmﬂifzfnrthe&htrajugilm-tm!umymfnrmTmmﬂmﬂmwmﬂd
the Cali yug at 100 years.

1 There is a very remarkable coincidence between the number of years specified in this Hindu
division of time, and a period nmizdinnvery:uﬁumfhguntnfﬂwﬂhﬂdmhhwy. The
Cﬁmltw&mmMmmﬂamMmmanﬂmﬁum
whid;lhnﬂindu:ul‘lnmm,wgmm,mmumapﬁodexpmdb;uwm
ﬁgtmhnrmdhythnddiﬁmnf-dphm,arm Now Berosus informs us, that the

YOL. 1. 0
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Boox I,  The wildness and inconsistency of the Hindu statements evidently place them
o= beyond the sober limits of truth and history ; yet it has been imagined, if their
legends not  literal acceptation must of necessity be renounced, that they at least contain @
ml;hﬁﬂpoeﬁm:rr figurative delineation of real events, which ought to be studied for
of real ovents. tho ruths which it may disclose. The labour and ingenuity, however, which
_ have been bestowed upon this inquiry, unfortunately havesmot been attended
with an adequate reward. No suppositions, however gratuitous, have sufficed
to establish a consistent theory. Every explanation has failed. The Hindu
legends still present a maze of unnatural fictions, in which a series of real events

can by no artifice be traced.®
Thcintemdwiﬂeme,hdeed,whichtheydisphyafurd&dﬁnmthehegﬁming
the strongest reason to anticipate this result. The offspring of a wild and un-
governed imagination, they bear the strongest marks of a rude and credulous
people, whom the marvellous delights, who cannot estimate the use of a record
of past events, and whom the real occurrences of life are too tame to interest.f

first king of Chaldea was Alorus, who reigned ten sari, that a sarus is 3,600 years; that the first ten
kings, whose reigns seem to have been accounted a great em, reigned 120 sari, which compose
exactly 432,000 years, the Hindu period. See Eusebii Chronic. p. 5. where this fragment
of Berosus is preserved ; Syncelli Chronograph. p. 28. See also Bryant's Analysis of Ancient
Mythology, iii.95 to 126, for a most learned and ingenious commentary on this interesting fragment.

‘Ah:m&mhurpmmmmmhfmﬂmm:helegmdsn{th:m.uwﬂmuuf
primeval events, “ Oriental learning is now employed in unravelling the mythology of Indis,
and recommending it as containing the seeds of primeval history ; but hitherto we have seen
mh‘mgﬂutshnnlﬂinﬁncemmumﬁnquiahmenmhuﬁtiuwhwrbemmdmmpmt,nrm-h
us prefer the fables of the Hindus or Guebres to the fables of the Greeks” Vincent, Periplus
of the Erithrean Sea, Parti. 9. It-may be added that, if the Greeks, the most accomplished
people of antiquity, have left us so imperfect an account of the primitive state of their own
country, little is to be expected from nations confessedly and remarkably inferior to them.

+ That propensity, which so universally distinguishes rude nations, and forms so remarkable a
characteristic of uncivilized society—of filling the ages that are past with fabulous events and
persqnages, and of swelling every thing beyond the limits of nature, may be casily accounted for.
Every passion and sentiment of a rude people is apt to display itself in wild and extravagant
offects. National vanity follows the example of the other passions, and indulges itself, un-
restrained by knowledge, in such fictions as the genius of each people inspires. Datur hare venia
antiquitati, ut miscends humana divinis, primordia urbium augustiors faciaz. (Liv. Pref) Of an
accurate record of antecedentevents, yielding lessons for the future, by the experience of the past,
uneultivated minds are not sufficiently capable of reflection to know the value. The real occur-
rences of life, familisr and insipid, appear too mean and insignificant to deserve to. be remem-
bered. They excite no surprise, nnd gratify no vanity. Every thing, however, which is extraordi-
nary and marvellous, inspires the deepest curiosity and interest.  While men are yet too ignorant
to have ascertained with any accuracy the boundaries of nature, every thing of this sort mecta

1
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To the monstrous period of years, which the legends of the Hindus involve, they €uar L

ascribe events the most extravagant and unnatural. Even these are not con-
nected in chronological series ; but are a number of independent and incredible
fictions. This people, indeed, are perfectly destitute of historical records.®
Their ancient literature affords not a single production to which the historical cha-
racter belongs. The works in which the miraculous transactions of former times
are described, are poems. Most of them are books of a religious character, in which
the exploits of the gods, and their commands to mortals, are repeated or re-
vealed.  In all, the actions of men and those of deities are mixed together in a
set of legends more absurd and extravagant, more transcending the bounds of
nature and of reason, less grateful to the imagination and taste of a cultivated
and rational people, than those which the fabulous history of any other nation
presents to us. The Brahmens are the most audacious, and perhaps the
most unskilful fabricators, with whom the annals of fable have yet made us ac-

inted.+

The people of Hindustan and the ancient nations of Europe came in contact Contact be-

at a single point. The expedition of Alexander the Great began, andinsumem:r

the ancient

with a ready belief'; it conveys uncommon pleasure ; the faculty of inventing is thus encouraged ; o

and fables are plentifully multiplied. It may be regarded as in some degree remarkable, that,
distinguished as all rude nations are for this propensity, the people of the East have far surpassed
the other races of men in the extravagance of their legends. The Babylonians, the Arabians, the
Syrians, the Egyptians, have long been subject to the contempt of Europeans, for their proneness
to invent and believe miraculous stories. Lucian deems it a sarcasm, the bitterness of which
would be universally felt, when he says of an author, infamous for the incredible stories which he
had inserted in his history, that he had attained this perfiction in lying, though he had never
essocigted with a Syrian, (Quom. Cons. Hist.) The scanty fragments which have reached us of
the histories of those other nations, have left us but little acquainted with the particalar fables of
which they compose their early history. But our more intimate acquaintance with the people of
southern Asia has afforded us an ample assortment of their legendary stores.

® & There is no known history of Hindoostan (that rests on the foundation of Hindu materials

or records) extant, before the period of the Mahomedan conquests.” Rennel's Memoir, Introduc-

tion, xl. The Hindus have no ancient civil history, nor had the Egyptians any wark purely
historical.  Wilford, on Egypt and the Nile, As, Res. iii. 296.

+ If the authority of a Sanscrit scholar be wanted to confirm this harsh decision, we may ad-
duce that of Captain Wilford, who in his Discourse on Egypt and the Nile, As. Res. iii. 29, thus
expresses himself : “ The mythology of the Hindus is often inconsistent and contradictory, and
the same tale is related many different ways. Their physioclogy, astronomy, and history, are
involved in allegories and enigmas, which cannot but seem extravagant and ridiculous ; nor could
any thing render them supportable, but a belief that most of them have a recondite meaning ;
shough many of them had, perhaps, no firmer basis than the heated imagination of deluded

02

and
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Boox II. sense ended, their connexion. Even of this event, so recent and remarkable,

“— — the Hindus have no record ; they have not a tradition that can with any cer-
tainty be traced to it. Some particulars in their mythological stories have by
certain European inquirers been supposed to refer to the transactions of Alex-
ander, but almost any part as well as another of these unnatural legends may
with equal propriety receive the same destination.* The information which we
have received of the Grecian invasion from the Greeks themselves is extremely
scanty and defective. The best of their writings on the subject have been lost,
but we have no reason to suppose that their knowledge of the Hindus was of
much value. The knowledge of the modern Europeans continued very superfi-
cial and imperfect after they bad enjoyed a much longer and closer intercourse
with them than that of the Greeks. In fact, it was mot till they had studied
the Indian languages that they acquired the means of full and accurate informa-
tion. But the Greeks, who despised every foreign language, made no excep-
tion in favour of the sacred dialect of the Hindus, and we may rest satisfied
that the writings of Megasthenes and others contained few particulars by
which our knowledge of the Brahmenical history could be improved. f
From the scattered hints contained in the writings of the Greeks, the conclu-

fanatics, or of hypoerites interested in the worship of some particular deity. Should a key to
their eighteen Puranas exist, it is more than probable that the wards of it would be too inmme.
or too stiff with the rust of time, for any useful purpose.”

“ The Hindu systems of geography, chronology, and history, are all equally monstrous and
absurd.” Wilford on the Chronol. of the Hindus, As. Res. v. 241.

Another Oriental scholar of some eminence, Mr. Scott Waring, says, in his Tour to Eleeru.
p-iv. * that the Hindu mythology and history appear to be buried in impenetrable durkness.”

# Dr, Robertson (Disquis. concerning Anc. India, note viil, p. 301) says, “ That some tradi-
tional knowledge of Alexander's invasion of India is still preserved in the northem provinces of
the Peninsula is manifest from several circumstances.” But these circumstances, when he states
them, are merely such as this, thata race of Rajahs claim to be descended from Porus, or rather
from n prince of a name distantly resembling Porus, which European inquirers confecture may
be the same. ‘The other circumstance is, that a tribe or two, on the borders of ancient Bactria,
-msmdhmpmﬂﬂwm&mutheducmﬂmﬁnfmﬁmhle&:hmby Alexander. The
modern Hindus, who make it a point to be ignorant of nothing, pretend, whmmlﬂnflhaerpe-
dition of Alexander, to be well acquainted with it, and say, * Thut e fought a great buttle with
the Emperor of Hindoostan near Delhi, and, though victorious, retired to Persia ncross the
northern mountains : so that the remarkable circumstance of his sailing down the Indue, in which
he employed many months, is sunk altogether.” Major Rennel, Memoir, p. xI.

+ It affords u confirmation of this, that the Greeks have left us no accounts, in any degree sa-
fisfactory, of the manners and institutions of the ancient Persians, with whom they had so ex-
tended an intercourse; or of the manners and institutions of the Egyptians, whom they admired
so much, and to whom their philosophers resorted for wisdom.
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sion has been drawn that the Hindus, at the time of Alexander's invasion, were Cuar. L
in a state of manners, society, and knowledge, exactly the same with that in ~———

which they were discovered by the nations of modern Europe; nor is there any
reason for contradicting this opinion. It is certain that the few features of
which we have any description from the Gre¢ks bear no inaccurate resemblance
to those which are witnessed at present. From this, from the state of improve-
ment in which the Indians remain, and from the stationary condition in which
their institutions first, and then their manners and character, have a tendency
to fix them, it is no unreasonable supposition that they have presented a very
uniform appearance from the visit of the Greeks to that of the English. Their
annals, however, from that era till the period of the Mahomedan conquests, are
a perfect blank.

With regard to the ancient history of India we are still not without resources, Resources for

the ancient

The meritorious researches of the modern Europeans, who have 'explored the in- history of the

stitutions, the laws, the manners, the arts, occupations and maxims of this an-
cient people, have enabled philosophy to draw the picture of society which they
have presented through a long revolution of years. We cannot describe the
lives of their Kings, or the circumstances and results of a train of battles. But
we can show how they lived together as members of the community, and of
families; how they were arranged in society; ‘what arts they practised, what
tenets they believed, what Jmanners they displayed; under what species of go-
vernment they existed; and what character as human beings they possessed.
This is by far the most useful and important part of histdty ; and if it be true,
as an acute and eloquent historian has remarked, * that the sudden, violent, and
unprepared revolutions incident to barbarians, are so much guided by caprice,
and terminate so often in cruelty, that they disgust us by the uniformity of their

appearance, and it is rather fortunate for letters that they are buried in silence .

and oblivion,”* we have perhaps but little to regret in the total absence of
Hindu records. ¢

& Hume's Hist. of England, i 2,

+ Tout homme de bon entendement, sans voir une histoire, peut presque imaginer de quelle
humeur fut un peuple, lorsqu'il lit ses anciens statuts et ordonnances; et d'un meme jugement
peut tirer en conjecture quelles furent ses loix voyant sa maniere de vivre. Etienne Pasquiers
Recherches de la France, liv. iv. ch. 1. The sage President de Goguet, on a subject remarkably
similur, thus expresses himself: * The dates and duration of the reigns of the ancignt kings of
Egypt are subject to a thousand difficulties, which I shall not attempt to resolve. In effect it is
of little importance to know the number of their dynasties, and the names of their sovercigns.
It is far more essential to understand the laws, arts, sciences, and customs of a nation, which all
antiquity has regarded as a model of wisdom and virtue. These are the objects [ propose to exa-

2
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Whatever théory we adopt with regard to the origin of mankind, and the
first peopling of the world, it is natural to suppose, that countries were at first
inhabited by a very small number of people. When a very small number of
people inhabit a boundless country, and have intercourse only with themselves,
they are by necessary consequence barbarians. If one family, or a small num-
ber of families, are under the necessity of providing for themselves all the com-
modities which they consume, they can have but few accommodations, and these
imperfect and rude. The exigencies of life are too incessant, and too pressing,
to allow time or inclination for the prosecution of knowledge. The very ideas
of law and government, which suppose a large society, have no existence. In
these circumstances men are, unavoidably, ignorant and unrefined; and if
much pressed with difficulties, they become savage and brutal.*

mine, with all the care and exactness 1 am capable of.” Origin of Laws, Part I. Book I. ch. i.
art. 4.

* There is n remarkable passage in Plato, at the beginning of the third book De Legibus, in
which he describes the effects which would be produced on a small number of men, left alone in
the world, or some uncultivated part of it. He is describing the situation of a small number of
persons left alive by a flood which had destroyed the rest of mankind—"0: rer1 mgiPuyeTi To
QSopar ercader aptens Tireg v dur vepuins, 0 KeppPai weu wpuinpe Juwops veu vwn wilpawar Y Rarrrsemire,—
Ty N ——————r e R R el el
—Oumats appmra T1 Furra arOW e, 60 T TOR @ spepsive EWeodiias ivpsmer, § Tehimies, ¥ xad eefiag
wires ivipus, Tarra g ravrs @ 73 Tovs gpow Pwwepr.  (Plat. p. S04.) The Hindus appenr to have had
similar opinions, though without the reasons.

“ We read in the Mahad-himalaya-chanda, that after a deluge, from which very few of the

human mce were preserved, men became ignorant and brutal, without arts or sciences, and even
without a regular language.” Wilford on Egypt and the Nile, Asiat. Res. iii. 804.
. There is nothing more remarkable in the traditions of nations, than their agreement respecting
the origin of the present inhabitants of the globe. The account of the deluge in the religious
books of the Jews may very well be taken as the archetype of the whole. On this subject I will-
ingly content myself with a reference to a book of singular merit, The Analysis of Ancient
Mythology by Jacob Bryant, in which, after making ample allowance for some forced  etymolo-
gies, and much superstition, the reader will find an extent of learning, a depth of research, and
an ingenuity of inference, unrivalled among the inquirers into the early history of the human race.
Sir William Jones, who regretted that Mr. Bryant's knowledge of Oriental literature had not
enabled him to bring evidence more largely from its stores; and that he had not pursued a plan
more strictly analytical, has prosecuted the same inquiry, in & series of discourses, uddressed tor
the Asiatic Society, on the Hindus, the Arabs, the Tortars, the Persians, the Chinese, &c., and
on the Origin, and Families of Nations; and by a different plan, and the aid of his Oriental lite-
mmh-rlrriﬂdnﬂmmmtluim

 All inquirers have been struck with the coincidence between the story of Noah, and that of the
Hindu primeval Sire Satyavrata. We may suspect that there has been a little Braluenical
forcing to make it so exact asin the following passage :—Mr. Wilford says; “ It is related i the
Padma-Purin, that Satyavrata, whose miraculous preservation from a general deluge is told at
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If we suppose that India began to be inhabited at a very early stage in the Cuar. L
peopling of the world, its first inhabitants must have been few, ignorant, and "
rude. Uncivilized and ignorant men, suddenly transported, in small numbers,
into an uninhabited country of boundless extent, must wander for many ages
before much improvement can take place. Till they have multiplied so far as to
be assembled in numbers large enough to permit the benefits of social intercourse
and of some division of labour to be experienced, their circumstances seem not
susceptible of amelioration. We find, accordingly, that all those ancient nations,
whose history can be most depended upon, trace themselves up to a period of
rudeness. The families who first wandered into Greece, Italy, and the eastern
regions of Europe, were confessedly ignorant and barbarous. The influence of
dispersion was no doubt most baneful where the natural disadvantages were the
greatest. In a country overgrown with forest, which denies pasture to cattle,
and precludes hushandry by surpassing the power of single families to clear the
land for their support, the wretched inhabitants are reduced to all the hardships

length in the Matsya, had three sons, the eldest of whom was named Jyapeti, or Lord of the
Earth. The others were C'harma, and Sharma, which last are, in the vulgar dialects, usually
pronounced C'ham, and Sham, as we frequently hear Kishn for Crishna. The royal patriarch
{for such is his character in the Purins) was particularly fond of Jyapeti, to whom he gave all the
“regions to the north of Himalaya, in the snowy mountains, which extend from sea to sea, and of
which Caucasus is a part. To Sharma he allotted the countries to the south of those mountains :
But be cursed C'harma ; because when the old Monarch was accidentally inebriated with a strong
liquor made of fermented rice, C'harma laughed; and it was in consequence of his father's im-
precation that he became o slave to the slaves of his brothers.” (Asiat. Res, iii. 312, $13) The
following statement by the same inquirer is confirmed by a variety of authorities :—* The first des-
cendants of Swayambhava (another name for Satyavrata) are represented in the Puranas, as living
in the mountains to the north of India toward the sources of the Ganges, and downwards as far
as Serinagarn. and Hari-dwar.  But the rulers of mankind lived on the summit of Meru towards
the north ; where they appear to have established the seat of justice, as the Puranas make fre-
quent mention of the oppressed repairing thither for redress.” Wilford on Chron. of Hind. As,
Res. v. 250.

* The Mexicans,” (says Clavigero, Hist. of Mexico, b. vi. sect. 1.) “had a clear tradition, -
though somewhat corrupted by fable, of the creation of the world, of the universal deluge, of
the confusion of tongues, and of the dispersion of the people; and had actually all these events
represented in their pictures (their substitute for writing). They said, that when mankind were
overwhelmed with the deluge, none were preserved but 2 man and woman, named Coxcox and
Xochiguebzal, who saved themselves in a little bark, and landing upen a mountain, called Col-
huncan, had there a great many children, who were all born dumb; but that a dove, at laet,

from a lofty tree, imparted to them languages, all, however, differing so much that they could
not understand one another.”
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Book 1L of the bhunter’s life, and become savages. The difficulties with which -those
== families had to struggle who first came into Europe, seem to have thrown them

First stage in
the progress of
improvement,

into a situation but few degrees removed from the lowest stage of society. The
advantages of India in soil and climate are so great, that those by whom it was
originally peopled might sustain no farther depression than what seems inherent
in na state of dispersion. They wandered probably for ages in the immense
plains and valleys of that productive region, living on fruits, and the produce of
their flocks and herds, and not associated beyond the limits of a particular fa-
mily. Until the country became considerably peopled, it is not even likely that
they would be formed into small tribes. As soon as a young man became, in his
turn, the head of a family, and the master of cattle, he would find a more
plentiful subsistence beyond the range of his father's flocks. It could only hap-
pen, after all the most valuahle ground was occupied, that disputes would arise,
and that the policy of defence would render it an object for the different branches
of a family to remain united together, and to acknowledge a common head.
When this arrangement takes place we have arrived at a new stage in the pro-
gress of civil society. The condition of mankind, when divided into tribes, ex-
hibits considerable variety, from that patriarchal association which is exemplified
in the history of Abraham, to such combinations as are found among the Tar-
tars, or that distribution into clans, which at no distant period distinguished
the people of Europe. «The rapidity with which nations advance through these
several states of society chiefly depends on the circumstances which promote
population. Where a small number of people range over extensive districts, a
very numerous association is neither natural nor convenient. Some visible boun-
dary, as a mountain or a river, marks out the limits of a common interest; and
jealousy, or enmity, is the sentiment with which every tribe regards every other.
When any people has multiplied so far as to compose a body too large and un-
wieldy to be managed by the simple expedients which bound together the tribe,
the first rude form of a monarchy or political system is devised. Though we
have no materials from the Hindus which yield us the smallest assistance in
discovering the time which elapsed in their progress to this point of maturity,
we may so far accede to their claims of antiquity, as to allow that they passed
through this first stage in the way to civilization very quickly; and perhaps they
acquired the first rude form of a national polity at fully as early a period as any
portion of the race.® It was probably at no great distance from the time of

* The cautious inquirer will not probably be inclined to carry this era very far back. “ The
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this important change that those institutions were devised, which have been Cuar.IL
distinguished by a durability so extraordinary ; and which present a a spectacle'so v

instructive to those who wish to understand the human mind, and to trace the
laws which, amid all the different forms of civil society, invariably preside over

its progress.

newness of the world,” says the judicious Goguet, (vol. iii. dissert. 8,)  is proved by the imper-
fection of many of the artsin the ancient world, and of all the sciences which depend upon length
of time and experience.” Bylheuewnmnflhewnrld, he means the newness of human society.
Inmmmmgthemmumnfnrymmdhﬁd&uwlﬂdihmuhﬁnuﬂimudﬁmthubnﬂhﬂfﬂm
‘earth, vegetables are found at the greatest depth ; immediately above them small shell-fish, and some
of the most imperfectspecimens of the animal creation ; nearer the surface quadrupeds, and the more
perfeetly organized animals ; lastly man, of whom no remains have ever been found st any con-
siderable depth. The inference is, that, compared with the other organized beings on this globe,
man is a recent creation.  See Parkinson's Organic Remains,
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CHAP. 1I.
Classification and Distribution of the People.

T'HE transition from the state of tribes to the more regulated and artificia
system of a monarchy and laws is not sudden, but the result of a gradual pre.

in:h-.-prq;mspamhm and improvement. That loose independence which suits a small

of inprove-
ment.
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number of men, bound together by an obvious utility, scattered over an exten-
give district, and subject to few interferences of inclination or interest, is found pro-
ductive of many inconveniences, as they advance in numbers, as their inter-
course becomes more close and complicated, and their interests and passions more
frequently clash. When quarrels arise, no authority exists to which the parties
are under the necessity of referring their disputes. The punishment of delinquents
is provided for by no preconcerted regulation. 'When subsistence, by the multi-
plication of consumers, can no longer be obtained without considerable labour,
the desire to encroach upon one another adds extremely to the occasions of
discord : and the evils and miseries which prevail at last excite a desire for
a better regulation of their common affairs. But slow is the progress which, in
its rude and ignorant state, the human understanding makes in improvement.
1t is probable that no little time is spent, first in maturing the conviction that a
great reformation is necessary ; and next in conceiving the plan which the exi-
gency of the case requires. Many partial remedies are thought of and applied ;
many failures experienced ; evils meanwhile increase and press more severely;
when men at last become weary and disgusted with the condition of things,
and prepared for any plausible change which may be suggested to them. In
every society there are superior spirits, capable of seizing the best ideas of their
times, and, if they are not opposed by circumstances, of accelerating the progress
of the community to which they belong. The records of ancient nations give
us reason to believe that some individual of this deseription, exalted to autho-
rity by his wisdom and virtue, has generally accomplished the important task
of first establishing among a rude people a system of government and laws.

It may be regarded as a characteristic of this primary institution of govern-
ment, that it is founded upon divine authority. The superstition of a rude people
mpecnlmﬂymtedtnsuthnpretmuu: While ignorant and s{ﬂ:ltary men are
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perpetually haunted with the impression of superior powers; and as in this state Cnar. IL
only they can be imposed upon by the assumption of a divine character and “———
commission, so it is evidently the most effectual means which a great man, full
of the spirit of improvement, can employ, to induce a people, jealous and impa-
tient of all restraint, to forego their boundless liberty, and submit to the curb of
authority.®
No where among mankind have the laws and ordinances been more exclu-
sively referred to the Divinity than by those who instituted the theocracy of
Hindustan. The plan of society and government, the rights of persons and
things, even the customs, arrangements, and manners of private and domestic
life, every thing in short, is established by divine prescription. The first legis-
lator of the Hindus, whose name it is impossible to trace, appears to have repre-
sented himself as the republisher of the will of God. He informed his coun-
trymen that, at the beginning of the world, the Creator revealed his duties to
man, in four sacred books, entitled Vedas; that during the first age, of im-
mense duration, mankind obeyed them, and were happy; that during the
second and third they only partially obeyed, and their happiness was propor-
tionally diminished ; that since the commencement of the fourth age disobedience
and misery had totaily prevailed, till the Vedas were forgotten and lost;$ that
now, however, he was commissioned to reveal them anew to his countrymen,
nndtoclmmthmruhedmnm
Theleadmgmshtnhmaufthel-ﬁndusbenrmdenmthattheywm tlemedmnm-m
at a very remote period, when society yet mtmned:tsrudestandam;ﬂmﬁ;rm
So long as men ream in the pastoral state, no division of classes or of labour

* There is scarcely an exception to thisrule. Minos often retired into a chve, where he boast-
ed of having familiar conversations with Jupiter : Mneues, the great legislator of Egypt, pro-
claimed Hermes as the author of his laws: it was by the direction of Apollo that Lycurgus un-
dertook the reformation of Sparta: Zalencus, the legishtor of the Locrians, gave out that he was
inspired by Minerva: Zathruspes, among the Arimaspians, pretended that his laws were revealed
to him, by one of their divinities : Zamolxis boasted to the Getes of his intimate communications
with the goddess Vesta: the pretensions of Numa among the Romans are well known, (See
Goguet, Origin of Laws, part IL book L. ch.i. art. 9.) The Druids, among the ancient Britons
and Gauls, were at once the legislators, and the confidants of the Divinity. Odin, who was himself
a Divinity, and his descendants, who partook of his nature, were the legislators of the Scandinavians.
“ The legislators of the Scythians,” says Mallet (Introd. to Hist. of Denmark, ii. 43,) repre-
#ented God himself as the author of the laws which they gave to their fellow-citizens.”

+ This is a necessary supposition, as the generation to whom the Vedss were first presented
must have known that they had no previous sequaintance with them, and could not believe that
they had remained familiar to mortals from the period of their revelation tothe first man.

F2



108

HISTORY OF BRITISH INDIA.

Boox Il js known. Every individual is a shepherd, and every family provides for
= jtself all the commodities with which it is supplicd. As soon as the cul-

tivation of land, which yields a more secure and plentiful subsistence,
occupies a great share of the common attention, the inconvenience of
this universal mixture of employments is speedily felt. The labours: of the field
are neglected, while the cultivator is engaged at the loom, or repelling the incur-
sions of an enemy. His clothing and lodging are inadequately provided for,
while the attention of himself and his family are engrossed by the plough.
Men quit not easily, however, the practices to which they have been accustomed ;
and a great change in their manners and affairs does not readily suggest itself as a
remedy for the evils which they endure. When the Hindus were lingering in
this uneasy situation, it would appear that there arose among them one of those
superior men, who are capable of accelerating the improvement of society. Per-
ceiving the advantage which would accrue to his countrymen from a division of
employments, he conceived the design of overcoming at once the obstacles by which
this regulation was retarded; and clothing himself with a Divine character,
established as a positive law, under the sanction of Heaven, the classification of
the people, and the distribution of occupations. Nor was it enough to intro-
duce this vast improvement ; it was right to seek security that the original mem-
bers of the different classes should be supplied with successors, and that the
community should not revert to its former confusion. The human race are not
destined to make many steps in improvement at once. Ignorant that the sepa-
ration of professions, when once experienced, was in no danger of being lost, he
established a law, which the circumstances of the time very naturally suggested,
but which erected a barrier against further progress ; that the children of those
who were assigned to each of the classes into which he distributed the people
should invariably follow the occupation of their father through all generations.
The classification instituted by the author of the Hindu laws is the first and
simplest form of the division of labour and employments. The priest is a cha-
racter found among the rudest tribes; by whom he is always regarded as of
the highest importance. As soon as men begin to have property, and to culti-
vate the ground, the necessity of defenders is powerfully felt ; a class, therefore,
of soldiers, as well as a cldss of husbandmen, becomes an obvious arrangement.
There are other services, auxiliary to these, and necessary to the well-being of
man, for which it still remains necessary to provide. In a state of great simpli-
city, however, these other services are few, and easily performed. We find

accordingly that the Hindu legislator assigned but one class of the community

3
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to this department. The Hindus were thus divided into four orders or castes,
The first were the Brahmens or priests ; the second, the Cshatriyas or soldiers;
the third, the husbandmen or Vaisyas; and the fourth, the Sudras, the servants
and labourers.* On this division of the people, and the privileges or disad-
vantages annexed to the several castes, the whole frame of Hindu society so
much depends, thatit is an object, of primary importance, and merits a full
elucidation.

109
Cnrar, 1L
—

1. The priesthood is gencrally found to dsurp the greatest authority in the The priest-

lowest state of society. Knowledge, and refined conceptions of the Divine nature,

* There is an instructive passage in Plato (De Repub, lib. ii.) in which he ascribes the origin
of political association and laws, to the division of labour: Deyrres wedis, sy vy'bpa, srndo Toygari
qln- -‘m—.mmmmm From this cause, hl.'ﬂ.}'l_. mmﬁhgedmw
with others, one man affording one accommodation, another another, and all exchanging the
accommodations which each can provide, for the different accommodations provided by the rest.
It is curious that, in limiting the simplest form of a political association, he makes it to consist of
four or five classes of men, AXAs i spary ¥ xsi ryicn T sy, § v Tyl wapmenion, Avras
menrig, TETy orferes mai Tew vesuraw, ¥ % % Eiy Jws § o1 meepeaisTaTy wedig i TIvEpT @ FOTI Sdpar,—
That sagacious contemplator of the progress of society, Millar, describing the ancient state of
the Anglosaxons, rematks, that the people of England were then divided into four great classes,
the artificers and tradesmen, husbandmen, those who exercised the honourable profession of arms,
and the clergy. He adds, * From the natural course of things it should seem that, in every
country where religion has had so much influence as to introduce a great body of ecclesiastics,
the people, upon the first advance made in agriculture and in manufactures, are usually distri-
buted into the same number of classes or orders. This distribution is accordingly Lo be found not
only in all the Eurapean nations, formed upon the ruins of the Roman empire; but in other ages,
and in very distant parts of the globe. The ancient inhabitants of Egypt are said to have been
divided into the clergy, the military people, the husbandmen, and the artificers. The establish-
ment of the four great casfes, in the country of Indostan, is precisely of the same nature.”
(Millar's Historical View of the English Government, book L. ch. xi) In Egypt the people were
divided by law in the same hereditary manner as in Hindostan. It is highly worthy of observa-
tion that, notwithstanding all the revolutions and changes to which Egypt has been subject, some
remains of the division into castes are yet visible. A late intelligent observer says, “ La distinc-
tion par familles se retrouve encore dans les villes; I'exercice des arts et metiers est hereditaire,
le fils imite les procedés de son pere, et ne les perfectionne pas.” (Le General Reynier, De
I'Egypte, p. 59.) It is worthy of observation that the Colchians and Tberians were ulso divided
into four castes, whose rank and office were hereditary and unchangeable, (Herodot. lib, ii. cap.
¢civ. cv. Strabo, lib. ii. T65. Seé¢ also Bryant’s Ancient Mythology, v. 102, 107.) In some
situations this step in civilization, natural and simple a= it may appear, is not easily made. How
long have the wandering Arabs remained without it? What an improvement wodld the bare in-
stitution of the Hindu classes-be upon their condition? and what merit would the legislature
have, who should introdute it? The same observation is applicable to the Tartars.

There is a passage in Herodotus which leads us to conclude, that the distinction of castes existed
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Boox I1. are altogether incompatible with the supposition that the Deity makes favourites of
= a particular class of mankind, or is more pleased with those who perform a ce-
remonial service to himself, than with those who discharge with fidelity the
various and difficult duties of life. It is only in rude and ignorant times that
men are so overwhelmed with the power of superstition as to pay unbounded
veneration and obedience to those who artfully clothe themselves with the terrors
of religion.* The Brahmens among the Hindus have acquired and maintained
an authority more exalted, more commanding, and extensive than the priests
have been able to engross among any other portion of mankind. As great a
distance as there is between the Brahmen and the Divinity, so great a distance
is there between the Brahmen and the rest of his species. According to the
sacred books of the Hindus, the Brahmen proceeded from the mouth of the
Creator, which is the seat of wisdom ; the Cshatrya proceeded from his arm,
the Vaisya from his thigh, and the Sudra from his foot ; therefore is the Brah-
men infinitely superior in worth and dignity to all other human beings.+ The

among the Medes, at the commencement of the monarchy. He says (lib. i cap. ci.) Eri Madwr
reradk i, Bowas, Naperasws, Trpoyarss, Aplorn, Beodla, Maye, He says nothing to fix the mean-
ing of the word yme. But we know that the Meye were the priests, and hence there is matter of
proof to make us suppose, that the other names, in like manner, express separste castes, or
hereditary classes and professions.

The Persian Monarch Jemsheed is said to have divided the Persians into four classes. Mal-
colm's Hist. of Persia, i, 205.

In like manner among the Peruvians, “ Les citoyens,” to use the language of Carli (Lettres
sur ' Amerique, let. xiii.) * furent distribués en classes ou tribus. * * II n'etoit pas permis, ni
par mariage, ni par changement d'habitation, de confondre une classe avec l'autre.” In Let. xiv,
it is added, “ L'education consistoit il apprendre aux enfiins roturiers le metier que chaque pére
de famille exercoit,” &c. Clavigero, too, respecting the Mexicans, tells us, (Hist. of Mexico,
book vii. sect. v.} * The sons in general learned the trades of their fathers, and embraced their
professions, &c.

In Plato’s Timeeus, (p. 1044, Ed. Ficin. Francof. 1602,) is a curious passage, which asserts that
the same division of professions which still existed among the Egyptians existed at a period, long
antecedent, among the Athenians: Dgarer o re zur ligian Yoo, w7s var xAAew xugls @Pugirppmer® pars
ﬁﬂﬁ,nmw,iﬂyfan_mugupﬁuw-w'nﬂmw @i T
Swgreran® Te T4 Tor iwpye® was dy ve ey i, ST RETEY T Yo siepeate, s B sAke mAw T
FIg T Wekaphar b T o Fperirmyhy g,

* It was in the dark ages that the Romish priesthood usurped so many privileges. Our ances-
tors were barbarous when the Druids exercised over them an unfimited authority. The sooth-
sayers and priests among the Greeks and Romans lost their influence as knowledge increased.
Mhrﬂehﬁﬁm&mmmm,mm;ﬂmiﬁmqmﬂaﬂﬂaw
seded that of theking, and was united in the same person.

+ Lawsof Menu, ch, i.
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Brahmen is declared to be the Lord of all the classes,® He alone, to & great Cuar.II.
degree, engrosses the regard and favour of the Deity ; and it is through him, and ~———
at his intercession, that blessings are bestowed upon the vest of mankind. The
sacred books are exclusively his; the highest of the other classes are barely
tolerated to read the will of God; he alone is worthy to expound it. The first
among the duties of the civil magistrate, supreme or subordinate, is to honour
the Brahmens.t The least disrespect to one of this sacred order is the most
atrocious of crimes. * For contumelious language to a Brahmen,” says the law
of Menu, “ a Sudra must have an iron style, ten fingers long, thrust red hot
into his mouth ; and for offering to give instruction to priests, hot oil must be
poured into his mouth and ears.” “ If,” says Halhed's code of Gentoo laws, §
“nSmduihnpnnthempﬂoanmhm&n,hthatcm'themgistmte.
having thrust a hot iron into his buttock, and branded him, shall banish him the
kingdom ; or else he shall cut off his buttock.” The following precept refers
even to the most exalted classes; * For striking a Brahmen even with a blade
of grass, or overpowering him in argument, the offender must scothe him by
falling prostrate.” | Mysterious and awful powers are ascribed to this wonderful
being. “ A priest, who well knows the law, needs not complain to the king of
any grievous injury ; since, even by his own power, he may chastise those who
injure him : His own power is mightier than the royal power; by his own might
therefore may a Brahmen coerce his foes. He may use without hesitation the
powerful charms revealed to Atharvan and Angiras; for speech is the weapon
of a Brahmen : with that he may destroy his oppressors.” **  “ Let not the king,
although in the greatest distress, provoke Brahmens to anger; for they, once
enraged, could immediately destroy him with his troops, elephants, horses, and
cars. Who without perishing could provoke those holy men, by whom the all-
devouring flame was created, the sea with waters not drinkable, and the moon
with its wane and increase? What prince could gain wealth by oppressing
those, who, if angry, could frame other worlds and regents of worlds, could
give being to other gods and mortals? What man, desirous of life, would injure
those, by the aid of whom worlds and gods perpetually subsist ; those who are rich
in the knowledge of the Veda? A Brahmen, whether learned or ignorant, is a

® Laws of Menu, ch. x, + Ib. wii.

4 Ib.wiii. 271, 2. “ From his high birth alone, 2 Brahmen is an object o veneration even ta
deities ; his declarations to mankind are decisive evidence; and the Veda itself confers on him
that character.” Ih, xi. 85.

§.x 1. Il Ib. x. 206. ** Th. xi. 31, 92, 88.
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Boox 11. powerful Divinity ; even as fire is a powerful Divinity, whether sconsecrated: or
“—— popular. Thus, though Brahmens emplay themselves in all sorts of mean occu-

pations, they must invariably be honoured ; for they are something transcendently
divine."® Not only is this extraordinary respect and pre-eminence awarded to
the Brahmens; they are allowed the most striking advantages over all other
‘members of the social body, in almost every thing which regards the social state.
In the scale of punishments for crimes, the penalty of the Brahmen, in almost
all cases, is infinitely milder than that of the inferior castes. Although punish-
ment is remarkably cruel and sanguinary for the other classes of the Hindus,
neither the life nor even the property of a Brahmen can be brought into danger
by the most atrocious offences. “ Never shall the king,” says one of the ordi-
nances of Menu,+ ¢ slay a Brahmen, though convicted of all possible crimes :
Let him banish the offender from his realm, but with all his property secure,
and his body unhurt.” In regulating the interest of money, the rate which
may be taken from the Brahmens is less than what may be ‘exacted from the
other classes.t This privileged order enjoy the advantage of being entirely
exempt from taxes: “ A king, even though dying with want, must not receive
any tax from a Brahmen learned in the Vedas.” § Their influence over the
government is only bounded by their desires, since they have impressed the
belief. that all laws which a Hindu is bound to respect are contained in the sacred
hooks ; that it is lawful for them alone to interpret these books; thatit isincum-
bent on the king to employ them-as his chief counsellors and ministers, and to
be governed by their advice. “ Whatever order,” says the code of Hindu laws||
“ the Brahmens shall issue conformably to the Shaster, the magistrate shall take
his measures accordingly.” ** ‘These prerogatives and privileges, important and
extraordinary as they may seem, afford, however, but an imperfect idea of the in-
fluence of the Brahmens in the intercourse of Hindu Society. As the greater
part of life among the Hindus is engrossed by the performance of an infinite and
burdensome ritual, which extends to almost every hour of the day, and every

® Laws of Menu, eh.ix. 319—819,  + Th. vii. 880, . fTbawille . (0 0

§ Ib. vii. 133. | Halhed, Preface to the Code of Gentoo Laws.

#% The Druids among the ancient Britons, as there was a striking similarity in many of the
doctrines which they taught, so possessed many similar privileges and distinctions to those of the -
Brahmens. Their persons were inviolable; they were exempt from taxes and military service;
they excrcised the legislative, judicative, and, with the exception of commanding armies in the
field, almost the whole of the executive powers of government. Ceesar, De Bell. Gal, Lib. vi. 18,
14. Henry's Hist. of Great Britain, i. 302, 517.
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function of nature and society, the Brahmens, who are the sole judges and Cuar. Il
directors in these complicated and endless duties, are rendered the uncontrolable e

masters of human life. Thus elevated in power and privileges, the ceremonial
of society is no less remarkably in their favour. They are somuch superior to the
king,thatthemnestﬂrahmwmﬂdammthimselfpoﬁum&bycaﬁngwith
him, and death itself would appear to him less dreadful than the degradation of
permitﬁnglﬁsdmghtertom:iteherselfinmnrﬁagewithhinmemign. With
thueadvanhgeaitwmldheextmmdinaryhadtheﬂmhmmneglmﬁed them-
selves in so important a circumstance as the command of property. It is an
Mnﬁnlpnrtufthereligimoftheﬂin&us,mmnfﬂrgi&aupuntheﬂmh-
mens. This is a precept more frequently repeated than any other in the
sacred books, Gifts to the Brahmens form always an important and essential
part of expiation and sacrifice.® “ The organs of sense and action, reputation,
a heavenly mansion, life, a great name, children, cattle, are all destroyed by a
sacrifice offered with trifling presents: let no man therefore sacrifice without
liberal gifts.” “ Let every man, according to his ability, give wealth to Brah-
mens detached from the world and learned in scripture; such a giver shall attain
heaven after this life.” { « Having reckoned up the persons whom the Brah-
men is obliged to support, having ascertained his Divine knowledge and moral
conduct, let the king allow him a suitable maintenance from his own household ;
and, having appointed him a maintenance, let the king protect him on all sides,
for he gains from the Brahmen whom he protects a sixth part of his virtue.” §
# Of that king in whose dominions a learned Brahmen is afflicted with hunger,
the whole kingdom will in a short time be afflicted with famine.” | * Should
the king be near his end through some incurable disease, he must bestow on the
priests all his riches accumulated from legal fines ; and, having duly committed
his kingdom to his son, let him seek death in battle; or, if there be no war, by
abstaining from food.” When treasure is found, which, from the general prac-
tice of concealment, and the state of society, must have been a frequent event,
the Brahmen may retain whatever his good fortune places in his hands ; what is
discovered by any other man, he must surrender to the king, who is bound to
deliver one half of it to the Brahmens.** Another source of revenue appropri-
ated by the Brahmens appears at first view ill assorted with the dignity and high

* Sea the Laws of Menu, passim, 4 Ib. xi. 40. i b 6. % b, 22, 2.

|| Tb.vii.114. The Brahmens are occasionally exhorted to observe some decorum and measure
in their pursuit of gifts. Laws of Mena, iv. 186. :

#* Laws of Menu, ch. viil. The law is somewhat differently laid down in Halhed's Code : whena
man finds any thing belonging to anotber, the magistrate is to be informed, and if the finder is a

YOL. I. Q
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Boox IL. rank of the order; but was, by their influence, converted into a fund, not only
“"V—"rﬂpectal:lelyutfmﬂt,mtonl}mefulhut.upulent Begging alms is no incon-

siderable source of priestly power. The noviciates to the sacerdotal office are
commanded to find their subsistence by begging, and even to carry part of their
earnings to their spiritual master.®* The duties of the Brahmens may be
summed up in few words.  They are, to read the Vedas, to teach them to the
young Brahmens, and to perform sacrifices and other religious acts. 1

Brahmen he keeps the whole; from others n part goes to the magistrate ; and from a Sooder all
but two twelfths. Halhed’s Gentod Laws, ¢h. 21, sect 2.

* Laws of Menu. ch.ii. The mendicity of the priests seems to have been a general instru-
ment of priestly imposture. It was so amopg the Romans; and no unproductive one. See
Apuleius, Metam. L viii. p. 262. Cicero, in his Book of Laws, proposes to restrain the begging
trade of the priests—Stipem sustulimus, nisi eam quam ad paucos dies propriam Idem Matris
excepimus : Implet enim superstitione animos, exhaurit domos. Cic. de Legib. L. ii. 9, 16. The
Popish mendicants are a notorious instance. See Middleton's Letter from Rome, in Works of
Br. Conyers Middleton, iii. 116.

+ See the Laws of Menu, passim. * The influence of priesteraft over'superstition is no where
s0 visible ms in Indin, All the commerces of life have a strict analogy with the ceremonies of
religion ; and the Brachman has inculeated such a variety of strunge persuasions, that the Gentoo
finds himself every hour under the necessity of consulting his spiritunl guide. The building of
a pagods, and maintaining within it a set of priests, is believed the best action which human
virtue is capable of. Every offence is capable of being expisted by largesses to the Brachmans,
preseribed by themselves according to their own measures of avarice and sensuality.”  Orme, On
the Government and People of Indostan, 482. -

¢ Since the Brahmen sprang from the most excellent part, since he was the first born,
and since he possesses the Veda, he is by right the chief of this whole creation.

“Him, the Being, who exists of himself, produced in the beginning from his own mouth, that,
having performed holy rites, he might present clarified butter to the Gods, and cakes of rice to
the progenitors of mankind, for the preservation of this world :

# What created being then can surpass him, with whose mouth the Gods of the firmament con-
tinually feast on clarified butter, and the manes of ancestors, on hallowed cakes ?

‘«OFf ereated things, the most excellent are those which are animated ; of the animated, those
which subsist by intelligence ; of the intelligent, mankind ; and of men, the sacerdotal cluss ;

« Of priests, those eminent in learning ; of the learned, those who know their duty; of those
whnhnil,bunhupuﬁrmiuhmudj:ndnfﬂmvmmmmqﬂm&m

a perfect acquaintance with scriptural doctrine.

“ The very birth of Brahmens is a constant incarnation of Dherma, God nf'Jmtme for the
Brahmen is born to promote justice, and to procure ultimate happiness.

“ When a Brahmen springs to light, he is born above the world, the chief of all creatures,
m;mdmgmrdlhetrmm]'ufduhu, religious and civil.

« Whatever exists in the universe is all in effect, though not in form, the wealth of the Brah-
men ; since the Brahmen is entitled to it all by bis primogeniture and eminence of birth." Laws

of Menu, i. 93—100,
3
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IL. The next in rank and dignity among the castes of the Findus, is that of Ciar. I1.
the Cshatriyas, or the military class.’ As in the rude and early state of society ———

man has provided few securities against the evils with which he is assailed, and
his wisdom has enabled him to draw few general rules respecting the order of
their recurrence; he lives in perpetual expectation of unhappy events, as well
from nature as from his fellow men ; and fear is the principal passion which in
that situation usurps the government of his mind. The priest soothes his ima-
gination in regard to the first and most awful source of his apprehensions, by
undertaking to procure for him the favour of the mysterious powers of nature.
The soldier, from whom he expects protection against the ravages of hostile men,
is the second object of his veneration and gratitude; and in the history of so-
ciety it will be generally found that the rank and influence of the military order
are high in proportion as the civilization of the people is low.* To all but the
*  Brahmens the caste of Cshatriyas are an object of unbounded respect. They
are as much elevated above the classes below them, as the Brahmens stand
exalted abové human ‘beings. Nor is'superiority of rank among the Hindus an
unavailing ceremony ; the most important advantages are bestowed upon it; and
the distance which is created between the different orders of men is immense
and - degrading. If a man of a superior class accuses a man' of an inferior
class, and his accusation proves to be unjust, he escapes not with impunity ; but
if a man of an inferior class accuses a man of a superior class, and fails in proving
his accusation, a double punishment is decreed for him.+ < If a man of an
inferior caste,” says the Gentoo code, * proudly affecting an equality with a
person of superior caste, should speak at the same time with him, the magistrate
in' that case shall punish him to the extent of his abilities.” { For all assaults,
the penalty rises in proportion as the party offending is of a low caste, and the

party complaining is high. It is, indeed, a general and a remarkable part of

the jurisprudence of this singular people, that all crimes are more slightly pu-
nished in the higher, than in the subordinate classes; the penalty ascending,

* To this ohservation I know not that any exception can be adduced, which is not resolvable
into the influence of a government purely or chiefly military, This, however, is the effiect of art,
or of forced circumstances, not of nature, or of reason. It is Mandeville, I think, who remarks,
that fear is the origin of the admiration which has been generally bestowed tpon the profession of
arms ; and in confirmation of this observes, that it is the most timid sex by whom the military
character is the most admired. Mr. Hume, too, has remarked that it is the most timid sex whoare
the most devoted to superstition and the priests.

+ Halhed’s Code, ch. xv. sect 2 1.

Q2
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Boox II. by gradation, from the gentle correction of the venerable Brahmen, to the

*—— harsh and sanguinary chastisement of the degraded Sudra® Even in such an
aﬂa&uhhﬁermtnfmmymhm,naﬁhn;dm@cﬂnnmmﬂehﬂwmm
different castes ; where the Brahmen pays two per cent, three per cent is exacted
from the Cshatriya, four per cent from the Vaisya, and five per cént from the Sudra.
The sovereign dignity, which usually follows the power of the sword, was origi-
gindlly appropriated to the military class, though in this particular it would
appear that irregularity was pretty early introduced. = To bear arms is the pecu-
liar duty of the Cshatriya caste, and their maintenance is derived from thelm.
vision made by the sovereign for his soldiers.

1. The Vaisyas are the third caste of the Hindus. Their duties are to tend
cattle, to carry on merchandize, and to cultivate the ground. They are supe-
rior only to the Sudras, who owe to them, however, the same awful respect and
submission, which it is incumbent on them to pay to the military class.

' IV. As much as the Brahmen is an object of intense veneration, so much is
the Sudra an object of contempt, and even of abhorrence, to the other classes of
his countrymen. The business of the Sudras is servile labour, and their degra-
dation inhuman. Not only is the most abject and grovelling submission imposed
upon them as a religious duty, but they are driven from their just and equal
share in all the advantages of the social institution. The crimes which they
commit against others are more severely punished than those of amy other de-
linquents, while the crimes which others commit against them are more gently
punished than those against any other sufferers.f Even their persons and labour are
not free. “ A man of the servile caste, whether bought or unbought, a Brahmen
may compel to perform servile duty ; because such a man was created by the
Self-existent for the purpose of serving Brahmens.” { The law scarcely permits
ﬂmmtoonmpropertj';ﬁritisdeclamﬂthat"nnmﬂecﬁunufwuﬂhmuﬂh
made by a Sudra, even though he has power, since a servile man, who has
amassed riches, gives pain even to Brahmens.” § “ A Brahmen may seize
without hesitation the goods of his Sudra slave; for as that slave can have
no property, his master may take his goods.” | ~Amy failure in the respect
exacted of the Sudra towards the superior classes is avenged by the most dread-

& Bee the Laws of Menn, and Halhed's Gentoo Code, passim. The case of theft & an excep~
tion, the higher classes being for this punished the most severely,

1 1k, 1 Laws of Menun, ch. viil. 413, § Ib. x. 129,

§| Tb. viii, 417, If he be distressed for subsistence, says the gloss of Culluca.
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ful punishments. Adultery with a woman of a higher caste is expiated by bur- Cumar. IL
ning to death‘on & bed-of iron.  The degradation of the wretched Sudra extends ="
not only to every thing in this life, but even to sacred instruction and his chance
of -favour with the superior powers. A Brahmen must never read the Veda in
the presence of Sudras.® * Let nota Brahmen,” says the law of Menu, * give
advice toa Sudra; nor what remains from his table; nor clarified butter, of
which part-has been offered; nor let him give spiritual counsel to such a man,
nor inform him of the legal expiation for his sin: surely he who declares the
law to a servile man, and he who instructs him in the mode of expiating sin,
sinks with that very man into the hell named Asamvrita.” {

% I£,” says the Gentoo code, “a man of the Sooder reads the beids of the Shaster,
or the Pooran, to a Brahmen, a Chehter, or a Bin, then the magistrate shall heat
some hitter oil, and pour it into the aforesaid Sooder's mouth ; and if a Sooder lis-
tens to the beids of the Shaster, then the oil, heated as before, shall be poured into
his ears, and arzeez and wax shall be melted together, and the orifice of his
ears shall be stopped up therewith. If a Sooder gets by heart the beids of the
Shaster, the magistrate shall put him to death. Ifa Sooder always performs
worship and the jugg, the magistrate shall put him to death. If a Sooder gives
much and frequent molestation to a Brahmen, the magistrate shall put him to
death.”

# Lawsof Menu, iv. 99, + Ib. 80, 81.

t Halhed's Code of Gentoo Laws, ch, xxi, sect, 7. It is among the most barbarous tribes,
that we in general find the principle of subordination abused to the greatest excess. Perhaps no
instance is equal to that which exhibits itself among the Hindus. “ Among the Natchez,"” (says
Robertson, Hist. Americ. ii. 139,) “ a powerful tribe now extinct, on the banks of the
Mississippi, a difference of rank took place, with which the northern tribes were altogether unac-
quainted. Some families were reputed noble, and enjoyed hereditary dignity. The body of the
people was considered as vile, and formed only for subjection. This distinction was marked by
appellations which intimated the high elevation of the one state, and the ignominious depression
of the other: the former were called Respectadle; the latter, the Stinkards."—* To be a servant™
(says Millar, Distinction of Ranks, ch. v. sect. 1.} * in these primitive times was almost univer-
sally the same thing as to be a slave. The master assumed an unlimited jurisdiction over his
mmmdthnpnﬂngeafuﬂmgthmnptm He gave them no wages beside their
maintenance ; and he allowed them to have no property, but claimed to his own use whatever, by
their labour, or by any other means, they happened to acquire.—Thus the practice of domestic
slavery appears to have been early established among the nations of antiquity ; among the Egyp-
tians, the Pheenicians, the Jews, the Babylonians, the Persians, the Greeks, and the Romans.—The
same practice obtains at present among all those tribes of barbarians, md.tﬁtmtptmnfﬂle
world, with which we have any correspondence.”
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Although the adherence of each class to the particular’ employment assigned
to it was secured by the most rigid laws and the severest penalties, there were
extraordinary cases in which a limited departure was permitted.  When a
Brahmen cannot obtain subsistance by the proper business:of - kis order; he may
apply himself to that of the Cshratiym or:the Vaisya, but must never become so
far degraded as to engage in that of the Sudra. - The Cshatriya and Vaisya, in
like : necessitous  circumstances, may have ' recourse respeetively to! the busi-
ness of the class or classes below them, even that-of the Sudra, but are strictly
interdicted from profaning the employment of any class:above ‘them. - The
Sudra having, originally, no inferior class, was probably abandoned to his' neces-
sities, though afterwards, in the employments of the mixed classes, a resource was
opened also for him.*  In this arrangement, as usually happens in the laws of
the Hindus, the advantages are all on the side of the superior orders. The
Brahmen has open to him, if need be, the occupations of all the respectable
classes ; he can overload them with additional numbers in the season of distress,
a season at which it is natural for them to be overloaded without him, while his
own occupation is exempt from. the encroachment or competition of any other
description of men.  The Cshatriya, while he has the occupations open to him of
two of the castes, is liable to the interference of one of them only. The Vaisya,
on the other hand, can have recourse to none but the lowest of employments,
that of the Sudra, while he is liable to be straitened in his own occupation by
the interference and competition of both the orders above him. The unfor-
tunate Sudra, who has no resource, may be driven from his employment, and his
means of subsistence, mediately. or immediately, by all the other classes of the
community.

This distribution of the whole people into four classes only, and the appropria-
tion of them to four species of employment; an arrangement which, in the very
simple state of society in which it must have been introduced, was a great step in
improvement, must have become productive of innumerable inconveniences as
the wants of society multiplied. The bare necessaries of life, with a small
number of its rudest accommodations, form ‘all the means of gratification with
which ‘it prepares to meet the desires of man. As those desires, however,
speedily extend beyond such narrow limits, a struggle must have early ensued

* Laws of Menu, ch. x. passim. Mr, Colehrooke on the Indian Classcs, Asiat. Researches,
v. 63,
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ment. Nor was this the only evil to which society was exposed. The different Cuar. 1L
castés were strictly commanded to marry with those only of their own class and “————
profession; and the mixture of the classes from the union of the sexes was
guarded against by the severest laws, This, however, was an occurrence which
laws were inadequate to prevent. Irregularities took place; and children were
born who belonged to no caste, and for whom there was no occupation. No
event could befal society more calamitous than this. Unhaly and infamous, on
account of that violation of the sacred law to which they owed their unwelcome
birth, those wretched outcasts had no resource for subsistence excepting either
the bounty of the established classes ; to whom they were ohjects of execration
and abhorrence, not of compassion and generosity ; or the plunder of those
classes, to which they would abandon themselves with all the ingenuity of neces-
sitous, and all the ferocity of injured men. When a class of this deseription
became numerous they must have filled 'society with the greatest disorders. The
nature of the case would have drawn the philosophical mind to this conclusion,
had ne testimony existed ; it so happens, however, that this is one of the few
pmmmthﬁnnhmtm?n{mdiawhmhwemmdnhyspeﬁﬁc
proof.  In the preface of that compilation of the Hindu Laws which was trans-
lated by Mr. Halhed,* it is stated that, after a succession of good kings who
secured obedience to the laws, and under whom the people enjoyed felicity, came
a monarch evil and corrupt, under whom the laws were violated, the mixture of
the classes was perpetrated, and a new and impious race were produced. The
Brahmens put this wicked king to death, and by an effort of miraculous power
created a successor endowed with the most excellent qualities. Nevertheless, the
kingdom did not prosper, by reason of the Burren Sunker, so were this impure
brood denominated ; and it required the wisdom of this virtnous king to devise
a remedy. He resolved to form a classification of the mixed race, and to assign
them occupations. Thxsacwrdmg-lywasﬂm commencement of arts and manu-
factures. | The Burren Sunker became all manner of artisans and handicrafts ;
one tribe of them being appointed weavers of cloth, another artificers in iron, and
so in other cases, till the subdivisions of the class were exhausted, or the exi-
gencies of the community supplied. Thus were two evils remedied at once.
The increasing wants of an improving society were provided for ; and a class of
men, who were the pest of the community, were converted to its service. This is

* Vide Halhed's Code of Gentoo Laws, preface.
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Boox II, another important era in the history of Hindu society; and having reached this

“—— stage, it does not appear that it has made, or that it is capable of making, much
further progress. Thirty-six branches of the impure class are specified in the
sacred books,® of whom and of their employments it would be tedious and use-
less to present the description. The highest is that sprung from the conjunction
of a Brahmen with a woman of the Cshatriya class, whose duty is the teaching
of military exercises. The lowest of all is the offspring of a Sudra with. a
woman of the sacred class. This tribe are denominated Chandalas, and are
regarded with great abhorrence. Their profession is to carry out corpses, to
execute criminals, and perform other offices which are reckoned in the last de-
gree unclean and degrading. If the Sudras are by the laws of Hindustan placed
in a low and base situation, that of all the impure and mixed classes is still
more degraded and odious. Nothing can equal the disgust and insolence
to which it is the lot of the lowest among them to see themselves exposed.
They are condemned to live in a sequestered spot by themselves, lest they
should pollute the very town in which they reside. If they meet a man of the
higher castes, they must turn out of the way, lest he should be contaminated by
their presence. « Avoid,” says the Tantra, * the touch of the Chandala, and
other abject classes. Whoever associates with them undoubtedly falls from his
class ; whoever bathes or drinks in wells or pools which they have caused to be
made, must be purified by the five productions of kine.”{

# Colebrooke on the Indinn Clusses, Asiat. Research. v. 58, On this subject, however, that
intelligent authar tells us that Sanscrit authorities in some instances disagree. Classes mentioned
by one are omitted by another; and texts differ on the professions assigned to some tribes. It is
a subject, he adds, in which there is some intricacy.

t Colebrooke, Ib. The President de Goguet is of opinion that a similar division of the people
into tribes and hereditary professions existed in the ancient Assyrian empire, and that it prevailed
fromthe highest antiquity over almost all Asia, (part L book I. ch. i. art. 3; Herodot. lib. i. cap. 200;
Steab, lib. xvi. p. 1082 ; Diod. lib. ii. p. 142.) Cecrops distributed into four tribes all the in-
habitants of Attica. (Pollux, lib. viii. cap. 9. sect. 100; Diodorus Siculus, lib.ii. p. 33.) Theseus
gfterwards made them three, by uniting, as it should seem, the sacerdotal class with that of the no-
bles, or magistrates. They consisted then of nobles and priests, labourers or husbandmen, and artifi-
cers; and there is no doubt that, like the Egyptians and Indians, they were hereditary. (Plutarch. Vit.
Thes.) Aristotle expressly informs us, (Polit. lib. vii. cap. 10.) that in Crete the people were divided
by the laws of Minos into classes after the manner of the Egyptians. We have most remarkable
proof of a division, the same as that of the Hindus, being anciently established among the
Persians. In the Zendavesta, translated by Anquetil Duperron, s the following passage : * Or-
musd said, There are three measures [literally weights, that is, tests, rules] of conduct, four states,
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husbandman, the source of riches; and that of the artizan or labourer.” Zendavests, i 141, et
There are sufficient vestiges to prove an ancient establishment of the same sort among the Bud-

dhists of Ceylon, and by consequence to infer it among the other Buddhists over so large a por-
tion of Asie. See n Discourse of Mr. Joinville on the Religion and Manners of thie people of

Ceylon, Asint. Rescarch. vii. 430, et seq.

VOL. L R
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CHAP. IIL

The Form of Goverriment.

Boox I. A FTER the division of the people into ranks ahd occupations, the great circum-
Pocn of - stance by which their condition, character, and operations are determined, is
vernment, mo- the form and qualities of the political establishment; the methods by which the

social order is preserved. Among the Hindus, according to the Asiatic model,
the government was monarchical, and, with the usual exception of religion and
its ministers, absolute. No idea of any system of rule, different from the will
of a single person, appears to have entered the minds of them or their legislators.
“ If the world had no king,” says the Hindu law,* “ it would quake on all sides
through fear; the ruler of this universe therefore created a king, for the main-
tenance of this system.” Of the high and uncontrolable authority of the
monarch a judgment may be formed, from the lofty terms in which the sacred
books describe his dignity and attributes. “ A king,” says the law of Menu,
% js formed of particles from the chief guardian deities, and consequently sur-
passes all mortals in glory. Like the sun, he burns eyes and hearts; nor can any
human creature on earth even gaze on him. He, fire and air; He, the god of
criminal justice; He, the genius of wealth; He, the regent of waters; He, the
lord of the firmament. A king, even though a child, must not be treated
lightly, from an idea that he is a mere mortal: No; he is a powerful divinity,
who appears in human shape. In his anger, death. He who shows hatred of
theking,throughdelnm’unufmind,wﬂlcenuilﬂypeﬁsh;fwspcedﬂywﬂlthe
king apply his heart to that man’s destruction.” The pride of imperial greatness
could not devise, hardly could it even desire, more extraordinary distinctions, or
the sanction of a more unlimited authority than this.

The plan, according to which the power of the sovereign was exercised in the
government of the country, resembled that which has almost universally pre-
vailed in the monarchies of Asia, and was a contrivance extremely simple and
rude. In the more skilful governments of Europe, officers are appointed for the
d;schurgenf;nrhcuhrduﬁmmthe&nﬂ'erentpmmm of the empire; some for

# Laws of Menu, ch, m.'J - + Ib. ch. wii.



HISTORY OF BRITISH INDIA. 123

the decision of causes, some for the control of violence, some for collecting the Cmar. IIL
contingents for the expense of the state ; but the powers of all centring imme-
diately in the head of the government, and all acting as connected and subordi-
nate wheels in one complicated and artful machine. Among the less instructed
and less civilized inhabitants of Asia, no other plan has ever occurred to the
monarch, for the administration of his dominions, than simply to divide his own
suthority and power into pieces or fragments, as numerous as the provinces into
which it was deemed convenient to distribute the empire. To each of these a
vicegerent was dispatched, who carried with him the undivided authority and
jurisdiction of his master. Whatever powers the sovereign exercised over the
whole kingdom, the vicegerent exercised in the province allotted to him; and the
same plan which the sovereign adopted for the government of the whole was
exactly followed by the vicegerent in the government of a part.* If the pro-
vince committed to his sway was too extensive for his personal inspection and
control, he subdivided it into parts, and assigned a governor to each, whom he
intrusted with the same absolute powers in his district, as he himself possessed in
the administration of the greater department. Even this inferior deputy often
divided his authority, in the same manner, among the governors whom he ap-
pointed of the townships or villages under his contrel. Every one of these
rulers, whether the sphere of his command was narrow or extensive, was
absolute within it, and possessed the whole power of the sovereign to levy taxes,
to raise and command troops, and to decide upon the lives and property of the
subjects. The gradations of command among the Hindus were thus regulated ;

The lowest of all was the lord of one town and his district : The next was the
lord of ten towns; The third was the lord of twenty towns; The fourth was
the lord of 100 towns; And the highest vicegerent was lord of 1000 towns.
Every lord was amenable to the one immediately above him, and exercised un-
limited authority over those below.t The following law appears to provide for
*|Kcempfer, in his History of Japan, book L ch. v. says, “ The whole empire is governed in general
by the Emperor, with an absolute and monarchical power, and so is every provinee in particular
by the prince, who, under the Emperor, enjoys the government thereof."—For the similarity of
the institution in the Ottoman government see Volney's Travels in Syria and Egypt, ii. $76.

+ Laws of Menu, ch. vii. 115—117. Therc is a very remarkahle similarity between this mode of
subdividing authority among the Hindus, and that adopted by the Incas of Peru. ¢ The Incas,”
(s=y= Garcilasso de la Vega, part L book IL. ch. v.) “ had one method and rule in their government, as
the best means to prevent all mischiefs and disorders; which was this. That of all the people in
every place, whether more or less, a register should be kept, and a division made of ten and ten,
over which one of the ten, whom they called the Decurion, was made superior over the other nine ;

R2
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" Baox 11, their personal expenses: * Such food, drink, wood, and other articles, ds by law

‘— " should be given each day to the king, by the inhabitants of the. township, let

: the lord of one town receive: let the lord of ten towns enjoy the produce of
two plough-lands ; the lord of twenty, that of five plough-lands; the lord of
100, that of a village or small town ; the lord of 1000, that of a large town.”*
The expense of the government of each vicegerent was defrayed out of the
taxes which he levied, and the surplus was transmitted to the superior lord, to
whom he was immediately responsible, From him it was again conveyed to the
governor above him, till it reached at last the royal treasury.

If this plan of government was unskilful and rude, so was the contrivance
employed for checking the abuses to which it was liable. * The affairs of these
townships,” says the law, * either jointly or separately transacted, let another
minister of the king. inspect, who should be well affected, and by no means re-
miss.  In every larger town or city, let him appoint one superintendant of all
affairs, elevated in rank, formidable in power, distinguished as a planet among
stars: Let that governor, from time to time, survey all the rest in person, and, by
the means of his emissaries, let him perfectly know their conduct in their several
districts."} Of the practical state of the government abundant proof is afforded
in the passage which immediately follows in the same divine code: * Since the
servants of the king,” says Menu, “ whom he has appointed guardians of dis-
tricts, are generally knaves, who seize what belongs to other mem, from such
knaves let him defend his people; of such evil-minded servants, as wring wealth
from subjects attending them on business, let the King confiscate all the posses-
sions, and banish them from his realm.” |

Jhen every five divisions of this nature had a lord over them, to whom was committed the charge
and care of fifty; then over two divisions of fifty, another lord, who supervised 100; so five di-
visions of 100 had a magistrate who commanded 500; the divisions of 100 had a lender
over 1000,” &c. The highest officer under the Inca was the governor of a province. Each
inferior officer accounted for his conduct to the superior next above him. See further Acosta,
Nat. and Mor. Hist. of the Indies, book vi. ch. xiii.; Carli, Lettres sur I' Amerique, let. xiii.
The analogy of the Anglosaxon institution of tythings, or ten families; of hundreds, or ten
tythings ; and counties, will suggest itseli’ 1o every imagination,

* Laws of Menu, ch. vii. 118, 119. The first of these provisions, that for the lord of one town,
is not aceurately ascertained ; the two or five plough-lands are sufficiently distinct; but the produce
of a village or large town must have been extremely uncertain and ambiguous.

+1b. 20—192. A similar officer formed a similar part of the Peruvian establishment. He
was denominated Cucny Kioc, whichis to say, “ Eye of all.” Carli, Lettres sur ' Amerique.

§ Ib. 123, 124



HISTORY OF. BRITISH INDIA.

At the head of this government stands the king, on whom the great lords
of the empire immediately depend. He is directed by the law to choose a
Council, consisting * of seven or eight ministers, men ‘whose ancestors were
servants of kings, who ave versed in the holy books, who are personally brave
who are skilled in the use of weapons, and whose lineage is noble.”*  With
‘them he is commanded perpetually to consult on the affairs of his government;
but a singular mode of deliberation is prescribed to him. He is directed not to
assemble his Council ; and, laying before them, as in the cabinets of European
princes, the subject on which the suggestions of their wisdom are required, to
veceive the benefit arising from the mutiial communication of their knowledge
and views. A plan, apparently more artful and cunning, more nearly allied to
the suspicious temper and narrow views, of arude period, is recommended to
him. He is first of all to consult them apart, and to hear the opinion of each
separately ; after which, having consulted them in common, when each man is
_swayed by the opinion he had formerly given in private, and has a motive of
interest and vanity to resist the light which might be thrown upon the subject by
others, the king himself is to decide.t A Brahmen ought always to be his
prime minister. * To one learned Brahmen, distinguished among the rest, let
thé king impart his momentous counsel.”}

To provide for the defence of the country was one great branch of the duties
of the sovereign, and to preside over the military force was his great prerogative yury,
and distinction. As in the original division of the people, a fourth part of them
was appropriated to the profession of arms, and destined to obtain from it alone
their subsistence, the great difficulty of government must have consisted, not in
obtaining troops, but in finding for them maintenance and employment. When
so great a proportion of the population were set apart for the art of war, with
nothing to do from year to year, and from generation to generation, but to im-
prove its principles, and acquire the utmost dexterity in its exercises, it appears
extraordinary that the nation was not of a formidable and warlike character. Yet
has India given way to every invader; * and the rudeness,” says Mr. Orme,§

* Laws of Menu, ch. vii, 54,
~ + Ib. 56. Another precept to the king, respecting the mode of consulting with his ministers, is
very expressive of the simplicity of the times; * Ascendipg up the back of a mountain, or going
privately to a terrace, a bower, a forest, or a lonely place, without listeners, let him consult with’
them unobserved.”  Ih. 147.

{ Th. 58.

§ Orme on the Government and People of Indostan, p. 417. The same sccurate and in-
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Boox IL. “of the military art in Indostan can scarce be imagined but by those who have
S“— = geen it." The precepts which are delivered in the ancient and sacred books of

the Hindus, and which lay the foundation of their military system, are not
numerous, and are extremely simple and rude. For the security of the royal
residence, the king is directed to take up his abode * “in a capital, having, by
moffcmma,adﬂertmmermethmtwmtymﬂummdit,mnmnf
earth, a fortress of water or of trees, a fortress of armed men, or a fortress of
mountains.” Their great unskilfulness in the science of attack and defence led
them to place great dependance on fortification, as appears by a variety of their
precepts. “ One bowman,” says Menu,t “ placed on a wall is a match in war
ﬁrlﬂﬂemim,anﬂlﬂﬂﬁrlﬂ.ﬂﬂﬂ;thmfmeisnﬁ}ﬂmended.' Yet
their knowledge of fortification was elementary, and mostly consisted in sur-
rounding the place with a mud wall and a ditch, or availing themselves of the
natural advantages which insulated rocks, which water, or impervious thickets,
afforded.  The duty and advantage of maintaining at all times a powerful army
are enforced in the most cogent terms. *“ By aking,” says Menu, “ whose
forces are always ready for action, the whole world may be kept in awe;
let him then, by a force always ready, make all creatures living his own."{ In re-
commending a perpetual standing army, the preceptive part of the military
doctrine of the Hindus seems in a great measure to have been summed up; for
hthemhnﬂing,ﬂmdimipﬁne,themn&uctnfmﬂmr,hmyﬂﬁhbrmchﬂ,
no instruction is conveyed. General exhortations to firmmess and valour are all
the additional advice of which the utility appears to have been recognized. The
Hindu prince is, by divine authority, informed, that those rulers of the earth,
who, desirous of defeating each other, exert their utmost strength in battle
without ever averting their faces, ascend after death directly to heaven.”§
« Never to recede from combat,” says Menu, “to protect the people, and to
honour the priests, is the highest duty of kings, and ensures their felicity.”| OF
agmtpmthumernl'thedutywhich,miheadnfthumilimrjrfmm,dmhaﬂ
upon the King, he appears to have been relieved by a deputy. * The forces of
themnlm,"snysthehw.“mustbeimmedintelymguluedbythemmmda-in
chief.” ** hﬁmeaafpmﬂethemﬂharypeoﬂemmmhnvehmdiﬁrmumd

telligent observer immediately adds; * The infantry consists in a multitude of people assembled
together without regard to rank and ile,” &c.

® Laws of Menu, ch. vii. 70. # Ib. 74, t 1b. 108.

§ Ih, 89. i Ib. 88. = Th. G5,
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over the country, under the command of the governors of provinces and of dis- Cuar 1L
tricts, for local defence, for the preservation of local tranquillity, and for the eon-
venience of subsistence. When a general war demanded the whole force of the

nation, the king commanded the governors of provinces to assemble the soldiers

under their command, and repair to his standard.®* From this circumstance

it has been rashly concluded, that feudal conditions of military service, in fact &

fendal government, highly resembling that which existed in Europe, had place

in Hindostan.

After the care of protecting the nation from foreign aggression or from inter- 2. Judicial.
nal tumult, the distribution of justice was the next duty of the king. In the
first stage of society, the leader in war is also the judge in peace; and the regal
and judicial functions are united in the same person. Various circumstances
tend to produce this arrangement. In the first place there are hardly any laws;
and he alone is entitled to judge who is entitled to legislate, since he must make a
law for every occasion. In the next place, a rude people, unused to obedience,
would hardly respect inferior authority. In the third place, the business of judi-
cature is so badly performed as to interrupt but little the business or pleasures of
the King; and a decision is rather an exercise of arbitrary will and power, than
the result of an accurate investigation. In the fourth place, the people are so
much accustomed to terminate their own disputes, by their own cunning or force,
that the number of applications for judicature is comparatively small. As society
advances, a set of circumstances, opposite to these, are gradually introduced;
laws are made which the judge has nothing to do but apply : the people learn
the advantage of submitting to inferior authority: a more accurate administra-
tion of justice is demanded, and cannot be performed without a great application
both of attention and of time: the people learn that it is for the good of the
community, that they should not terminate, and that they should not be allowed
to terminate, either by force or fraud, their own disputes : the administration of
Jjustice becomes then too laborious to be either agreeable to the king, or consistent
with the other services which he is expected to render: and the exercise of
Jjudicature becomes a separate employment, the exclusive function of a particular
order of men.

To this pitch of civilization the Hindus had not attained. The administration
of justice by the king in person stands in the sacred hooks as a leading principle
of their jurisprudence, and the revolution of ages has introduced no change in

* Laws of Meuu, ch. vii. 113 to 120,
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Poox 11.  Among a people in the infancy of improvement, the business of the judge is
=~ much more to award punishment than to settle disputes. The Hindu law ac-

cordingly represents the king, as “ created for the guardianship of all, a divi-
nity in human form, to inflict punishment according to the Shaster.”*
In conformity with these rude ideas the most extravagant praises are be-
stowed upon this engine of royalty. ¢ For the use of the king Brahina
formed, in the beginning of time, the genmius of punishment with a body
of pure light, his own son, the Protector of all created things. Punish-
ment governs all mankind; punishment alone preserves them; punishment
wakes while their guards are asleep : the wise consider punishment as the per-
fection of justice. If the king were not, without indolence, to punish the guilty,
the stronger would roast the weaker, like fish, on a spit. The whole race of man
ishep%inurder'hypunhhmmt:furngtﬁ]ﬂessmishardmhefmd,“f
For the more perfect discharge of this important duty the king is directed to
associate with himself Brahmens, and counsellors capable of giving him advice.}
Any Brahmen, or even a_person of the two middle classes, may interpret the
law to him ; but a Sudra in no case whatever.§ On those occasions on which
jt was impossible for the king to give judgment in person, he was empowered to
appoint a Brahmen, who, with three assessors, might try causes in his stead.||
. So much with regard to the constitution of the tribunals. The solemnities
of jurisdiction were thus ordered to proceed ; “ Let the king, or his judge, having
seated himself on the bench, his body properly clothed, and his mind attentively
fixed, begin withdcingmerm_tuthedaiﬁﬁwhngnmnthewwld,andthm
let him enter on the trial of causés.”*® The form of process was good ; simple and
direct ; as it always is among a rude people. The parties were heard, generally

* Halhed's Gentoo Code, preface, + Laws of Menu, ch. vii. 14 to 22, 1 Ib. ch. viii. 1.

§ Ib. 20. To learned and righteous Brahmens the magistrate shall give money, and every
token of respect and consideration in the judgment seat, to have them near him; but he shall
not retain fewer than ten of such Brahmen. Gentoo Code, ch. iii. sect, 1. The more sacred books
of law the men by denomination Aoly were alone permitted to read. Thus the law of Menn
(ch. ii. 16,) “ He whose life is regulated by holy texts, from his conception even to his funeral
pile, has a decided right to study this code, but no other person whatsoever.” The more profane
commentaries, however, were less confined, and the man versed in these might suffice for the
commuon business of administering justice. _
|| Laws of Menu, ch. viii. 9, 10. TheGonmﬂleﬂ,ﬂ‘ﬂlllﬁdh?MhHﬂlb&d,Mﬂlﬂwh&ﬂ
the king in person cannot examine a cause,” he substitute a learned Brahmen; if a Brahmen
cannotbe found, a Cshatriya, &c. but in no case a Sudra. Gentoo Code, ch. ii. sect. 1.

#* Laws of Menu, ch. viii. 9, 10,

1
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in person; though lawyers by profession, unless in the case of certain high crimes, Caar. L
might appear in lieu of the principals. The application of the plaintiff might ~——
be either oral or written ; but the answer was required to be in the same form \
oral, if the application was oral; and in writing, if it was otherwise.® The
judge examines the witnesses; inspects, if any, the writings; and without any in-
tricate or expensive forms proceeds directly to a decision. Punishment imme-
diately follows conviction.}

One of the most attentive and intelligent of our witnesses affords a picture of
the practical state of judicature in India, which, there is every reason to believe,
may, with immaterial variations, be applied to Hindu society from the period
at which it first attained its existing form. “ No man is refused access to the
Durbar, or seat of judgement ; which is exposed to a large area, capable of con-
taining the multitude.§ The plaintiff discovers himself by crying aloud, Jus-
tice! Justice! until attention is given to his importunate clamours. He is
then ordered to be silent, and to advance before his judge; to whom, after
having prostrated himself, and made his offering of a piece of money, he tells
his story in the plainest manner, with great humility of voice and gesture, and
without any of those oratorial embellishments which compose an art in freer
nations.—The wealth, the consequence, the interest, or the address of the
party, become now the omnly considerations. He visits his judge in private,
and gives the jar of oil: his adversary bestows the hog which breaks it.
The friends who can influence intercede; and, excepting where the case is so
manifestly proved as to brand the failure of redress with glaring infamy (a re-
straint which human nature is born to reverence) the value of the bribe ascer-
tains the justice of the cause.—This is so avowed a practice, that if a stranger
should inquire how much it would cost him to recover a just debt from a cre-
ditor who evaded payment, he would every where receive the same answer; the
government will keep one-fourth, and give you the rest.—Still the forms of jus-
tice subsist; witnesses are heard, but brow-beaten and removed : proofs of writ-
ing produced, but deemed forgeries and rejected, until the way is cleared for a
decision, which becomes totally or partially favourable, in proportion to the
methods which have been used to render it such; but still with some attention

* Gentoo Code, ch. iii. sect. 5,

1 Orme on the Government, &c. of Indostan, p. 451.

§ This publicity of judicial proceedings is common to rude nations. 1In the country and days of
Job, the judge sat st the gate of the city, ch. ix. ver. 7. Moses alludes to the same practice, Gen.

xxiil, 18; and Homer tells us it was the practice in the heroic ages of Greece, I1. lib. xviil. ver.497.
YOL. 1. 8
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Boox IL tnthemmqnmai‘njudgment,whiohwmldbeufmﬂngrmtiniqtﬁtymt
=~ to produce universal detestation and resentment.—Providence bas, at particular
neaml,blemdthemimimufthmpmplewiththapmufnﬁghm
judge. The vast reverence and reputation which such have acquired are but
too melancholy a proof of the infrequency of such a character. The history of
their judgments and decisions is transmitted down to posterity, and is quoted
with a visible complacency on every occasion. Stories of this nature supply the
placeofpmerhainthemrersnﬁumd‘authepmpleoflndostan,mdm
~ applied by them with great propriety.”* '
Analysis of &mhmthn;rhdpﬂhnmhunfthedﬂtyafthemmﬁign,mdinthue
the Elinds  various institutions may be contemplated an image of the Hindu government.
1t is worthy of a short analysis. As the powers of government consist of three
greathrmchﬂ.thﬂlegishﬁﬁ,mejudimﬁm.mdthendminktmﬁve,itixm
qu;isitetoirnquiminwhathnndsthmsevunl powers are deposited, and by
what circumstances their exercise is controlled and modified. As the Hindu
believes that a complete and perfect system of instruction, which admits of no
addition or change, was conveyed to him from the beginning by the Divine
Being,fm-theregulaﬁunnfhhwhlicas well as his private affairs, he acknow-
bﬂgﬂsnﬂhmhnttbmewhinhm-mntaine&hthemmdbwku. From this
it is evident that the only scope which remains for legislation is confined within
ﬂaeﬁmitsuftheintﬂpmtaﬁunnwhichmn]rbegivmmme holy text. The
Brahmens, however,-enjoy the undisputed prerogative of interpreting the.divine
oracles ; furthnughitinaﬂuwedwthntwudmmindegreemgiwadﬁu
tuthekingintheadministmﬁnnufjusﬁce,theymminmmamm
depaﬂﬁmtheaemewiﬁthithnspk-medﬂm Brahmens to impose upon the
sacred text. The power of legislation, therefore, exclusively belongs to the
priesthood. Thee'clusiveﬁghtnlsuofinterpretingthelawsnmﬂymnlh!
upon them, in the same unlimited manner, the judicial powers of government.
The' king, though ostensibly supreme judge, is- commanded always to employ
Brahmﬂmnmmﬂelhmandmtshﬂmadminmtimnfjwﬂm;nd

* * Orme on the Government and People of Indostan, p. 444 to 446. Another of our most in-
structive travellers, Mr.Fnﬂer,intheDedim&nnpmﬁmdmhi:JnmmyfmangﬂmEng-
land, p. vii,, calls Hindustan, “ A land whose every principle of government is actuated by a
rapacious avarice, whose people never approach the gate of authority without an offering.”—This
i a subject to which b often adverts; he says again, (L. 7,) o In Asia, the principles of justice,
honour, or patriotism, as they confer no substantial benefit, nor tend to elevate the charncter,
are seldom seen to actuate the mind of the subject.”

3
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whatever construction they put upon the law, to that his sentence must conform. Cicae. I1L
A decision of the king, contrary to the opinion of the Brahmens, would be ab- ~———

solutely void ; the members of his own family would refuse it obedience. When-
ever the king in person discharges not the office of judge, it is a Brahmen, if
possible, who must occupy his place. The king, therefore, is so far from pos-
sessing the judicative power, that he is rather the executive officer by whom the
decisions of the Brahmens are carried into effect.

He who possesses the power of making and interpreting the laws by which
another person is bound to act, is by necessary consequence the master of that
person’s actions. Possessing the legislative and judicative powers, the Brahmens
were also masters of the executive power, to any extent whatsoever to which
they wished to enjoy it. -Nor did this influence over the executive power con-
tent them. They further secured to themselves a direct, and no contemptible
ghare of its immediate functions. On all occasions the King was bound to em-
ploy Brahmens as his counsellors and ministers; and of course to be governed
by their judgment. * Let the king, having risen early,” says the law, “re-
spectfully attend to Brahmens learned in the three Vedas, and by their decision
let him abide.”® It thus appears that, according to the original laws of the
Hindus, the king was little nmore than an instrument in the hands of the Brah-
mens. He performed the laborious part of government, and sustained the re-
sponsibility, while they chiefly possessed the power.t '

The uncontrolable sway of superstition, in rude and ignorant times, confers
upon its ministers such extraordinary privileges, that the king and the priest
are generally the same person; and it appears somewhat remarkable that the
Brahmens, who usurped among their countrymen so much distinction and au-
thority, did not invest themselves with the splendour of royalty. It generally
happens that some accidental circumstances, of which little account was taken
at the time, and which after a lapse of many ages it is impossible to trace, gave
occasion to those peculiarities which we remark in the affairs and charactérs of

® Laws of Menu, ch. vii. 37.

4+ Even under a system, where the power of the altar was from the beginning rendered subser-
vient to the power of the sword, the right of interpreting a code of sacred laws is found to con-
fer an important suthority. Hear the opinion of a very recent, and penetrating observer:—
¢ L'expression vague des preceptes du Koran, seule loi ecrite dans les pays Musulmans, laisse aux
docteurs une grande latitude pour les interpretations, et bien des moyens d'sugmenter leur auto-
ritt. Quoique cette religion ait peu de dogmes, le fanatisme qu'elle inspire est un instrument que
les prétres savent employer avec succés.” De I'Egypte, par le Gen. Reynier, p. 62.

52
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‘Boox II. mations; and with this reflection it is found that we must very often content
“—— ourselves. Yet it is by no means unnatural to suppose, that to a people, over
whom the love of repose exerts a wonderful sway, and in whose character aver-
sion to danger forms a principal ingredient, the toils and perils of the sword ap-
peared to surpass the advantages with which it was attended ; and that the
Brahmens thus transferred to the hands of others, what was a source of too
much labour, as well as danger, to be retained in their own.
" So many, however, and important were the powers which this class reserved
¥ to themselves that the kingly state appears reduced to that of a dependant and
secondary office. We should expect to find the sovereign a mere cipher. With
this inference the fact does not appear to correspond. The monuments: of the
H‘mduu,imperfedasﬂwyue,mvinmusthntﬂﬁrmmmjondm
<imall share both of authority, and of that kind of splendour which corresponded
with the state of society. They had entrusted to them two engines, the power
of which their history serves remarkably to display : They were masters of the
army ; and they were masters of the public revenue. These two circumstances,
] it appears, were sufficient to counterbalance the legislative, and the judicative,
and even a great part of the executive power, reinforced by all the authority of
an overbearing superstition, lodged in the hands of the Brahmens. These
threw around the sovereign an external lustre, with which the eyes of unculti-
vated men are easily dazzled. In dangerous and disorderly times, when every
thing which the nation values is placed on the soldier’s sword, the commander,
by universal consent, exercises unlimited authority. So frequently is this the
situation of a rude and uncivilized people, surrounded on all sides by rapacious
and tarbulent neighbours, that it becomes in a great measure the habitual order
of things. The king, by commanding both the force and the revenue of the
state, had in his hands the distribution of gifts and favours; the potent instru-
ment, in short, of patronage; and the jealousy and rivalship of the different
sets of competitors would of their own accord give him a great influence over
the Brahmens themselves. The distribution of gifts and favours is so powerful
an engine, that the man, who enjoys it to a certain extent, is absolute; with
whatever checks he may appear to be surrounded; even, as in the case of the
Hindu sovereigns, though almost every power of government may appear to be
lodged in other hands®
» See what is observed by three great suthors, Hume, Blackstone, and Paley, on the in-
fluence of the crown in England. See also what is observed by Lord Bolingbroke on the same
subject, in his Dissertation on Parties,
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CHAP. 1IV.

The Laws.

NEXT to the form of government, in determining - the pélitical condition of Caar.1V.
the people,  is the body of law; or the mode in which the rights of individuals %
are created and secured. For elucidating this important point, in regard to the
Hindus, materials are abundant. The detail, however, or even the analysis of

the Hindu code, would far exceed the bounds, to which in a work like the pre-

sent such a topic must be confined. I shall limit myself to the endeayour of
conveying an accurate conception of the character and spirit of the Hindu laws;

and of that particular point in the scale of excellence, or defect, at which they

may truly be considered as placed.

One preliminary observation is, that amid the imperfections adhering to the A confusion of
state of law among a rude and ignorant people, theymenuttheirmﬁmm:‘
of justice, and their rules of judicial procedure, distinct from other subjects. In *des ofler-
the law books of the Hindus, the details of jurisprudence and judicature oceupy
comparatively a very moderate space.® The doctrines and ceremonies of reli-
gion; the rules and practices of education; the institutions, duties, and customs
of domestic life ; the maxims of private morality, and even of domestic economy;
the rules of government, of war, and of negotiation: all form essential parts of
the Hindu codes of law, and are treated in the same style, and laid down with
the same authority, as the rules for the distribution of justice. The tendency
of this rude conjunction of dissimilar subjects, amid other inconveniences, is, to
confound the important distinction between those obligations which it is the
duty of the magistrate to enforce, and those which ought to be left to the sug-
gestions of self-interest, and the sanctions of morality ; it is to extend coercion,
and the authority of the magistrate, over the greater part of human life, and to
leave men no liberty even in their private and ordinary transactions; while it

* Examine that important specimen of an original Hindu book of law, the Institutes of Menu.
See too the confession of Mr. Colebrooke in the preface to his translation of the Digest of Hindu
Law on Contracts and Successions; a work compiled a fow years ago, under authority of the
. English government, by some of the most learned and respectable of the Brahmens.
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lessens prodigiously the force of the legal sanction in those cases in which its

‘—~— greatest efficiency is required.

Hindn Divi-

gion and Ar-
rangement of
Law,

There is another topic which it will be convenient to detach and premise;
and that is, the division and arrangement which the Hindus have given to the
matters of law. In marking the stage of civilization, this is a very characteris-
tic circumstance. In a rude state of the human mind, as it has not the power
to make a good distribution of a complicated subject, so it is little aware of its
importance. To a’'mind improved and enlightened a-good arrangement appears
the ground-work of all accurate thought. In the Institutes of Menu, the most
celebrated perhaps of all the original compends of Hindu law, the titles, as
they are there denominated, or divisions of law, are eighteen, laid down in the
following order :—1. Debt, on loans for consumption ; 2. Deposits and loans for
use: 8. Sale without ownership; 4. Concerns among partners; 5. Subtraction of
what has been given; 6. Nonpayment of wages or hire; 7. Nonperformance of
agreements; 8. Rescission of sale and purchase; 9. Disputes between master
and servant: 10. Contests on boundaries; 11 and 12. Assault, and slander;
18. Larceny; 14. Robbery and other violence; 15. Adultery; 16. Altercation
between man and wife and their several duties; 17. The law of inheritance;
18. Gaming with dice and with living creatures.® It is not easy to conceive a
more rude and defective attempt at the classification of laws than what is here
presented. ‘The most essential and obvious distinctions are neglected and con-
founded. Though no arrangement would appear more natural, and more likely
to strike even an uncultivated mind, than the division of laws, into civil and

® Laws of Menu, ch, vili. The division and arrangement of the same subject, in the compi-
lation translated by Mr. Halhed, is very similar, as will appear by the following titles of the chap-
ters :—1. OFf lending and borrowing ; 2. Division of inheritable property 8. Of justice; 4. Trust
or deposit; §. Selling a stranger’s property ; 6. Of shares; 7. Alienation by gift; 8. Of servi-
wde; 9 Of wages; 10. Of rent or hire; 11. Purchase or sale; 12. Boundaries or limits; 15.
Shares in the cultivation of land; 14. Of cities, towns, and of the fines for damaging a crop;
15. Scandalous and bitter expressions; 16. OF assaults; 17. Theft; 18. Violence; 19. Adultery;
20, OF what concerns women; 21, Of sundry articles. In the elaborate Digest on the subject
of Contrcts and Inheritances, which has been translsted by Mr. Colebrooke, the titles of the
books, as fur as they extend, coincide exactly with the titles in the Institutes of Menu; thus,
Book 1. On loans, and their payment; Book 2. On deposits; Book 8. On the nonperformance
of agreements; Book 4. On the duties of man and wife. The part of the work which relates to
inheritances is included in one book, and is the same with the 17th title enumerated in the Insti-
tutes of Menu.
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penal, we find the laws distinguished by these appellations, mixed and blended Crar.IV.
together in the code of the Hindus. The first nine of the heads or titles, above, =™

refer to civil law ; the eleventh, twelfth, thirteenth, fourteenth, and fifteenth, to
criminal law ; the sixteenth and seventeenth return to civil, and the eighteenth
to criminal ; while the tenth relates partly to the one and partly to the other.

Another ground of division, which, as being excessively obvious, is well calcu-
" lated to strike an uncultivated mind, is the distinction of persons, and things.
This was the ground-work of the arrangement bestowed upon the Roman laws.
It is that of the arrangement which continues to prevail in the English; though
excessively rude; at once the effect and the cause of confusion.* It will be seen,
however, that even this imperfect attempt at a rational division was far above
the Hindus.

In the order in which the titles follow one another, mo principle of arrange-
ment can be traced. The first eight of the heads may be regarded as allotted to
the subject of contracts; but a more rude and imperfect division of contracts
cannot easily be conceived. Not to dwell upon the circumstance of beginning
with loans, one of the most remote and refined contracts, instead of the more
obvious and simple, we may observe that the subject of purchase and sale is
divided into two parts; but, instead of being treated in conjunction with one
another, one occupies the third place in the list of titles, the other the eighth;
and a number of heterogeneous subjects intervene. ¢ Concerns among Part-
ners” is a title which occupies the middle place between that of * Sale without
Ownership,” and “ Subtraction of what has been given;” with neither of which
it has any relation. “ Nonpayment of wages or hire” stands immediately be-
fore “ Nonperformance of Agreements,” though the latter is a general title
in which the former is included. The latter indeed is remarkable; for it is so
general that it includes the whole subject of contracts, though it is here placed
as only one, and the last save one, among nine different titles or divisions of

# The Romans, by the ambiguity of their word jura, which signified either rights or laws,
were ensbled to use, without manifest impropriety, such expressions as, jura of persons, and
jura of things: for though it was absurd to talk of the rights of things, things having a right to
nothing, yet it was not absurd to talk of the lews of things. In their expressions jure persona-
rum and jura rerum, there was, therefore, only confusion of ideas, and ambiguity. The English
lawyers, from two of their charncteristic properties, blind imitation, and the incapacity of
clearing eonfused ideas, have adopted the same division ; though in their set of phrases, rights
of persans, and rights of things, there is not only confusion and ambiguity, but gross absurdity.
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Boox I that subject. Several of the titles are nothing but particular articles belonging
‘—— to some of the other divisions; and are with great impropriety made to stand as
separate and primary heads. The contracts, for example, between master and
servant, are part of the great subject, location, or letting and taking to hire;
including services as' well as things; yet are these contracts here treated of
under two distinct titles; the one, “ Nonpayment of wages or hire,” the other,
“ Disputes between master and servant,” and eveén these are separated from one
another by two intervening subjects. “ Concerns among partners,” is an' arti-
cle, little, surely, entitled to stand as a separate head among the primary divi-
sions of law ; since the rights of individuals in a joint property fall under the
same  distinctions and rules which determine their rights in other property.*®
The transfer of ownership being one great topic, where one branch of that is
taken up, and concluded, it would appear a very necessary arrangement to pass
on to another, and permit no heterogeneous matter to intervene ; when the sub-
ject, for example, of transfer by contract is finished, to begin with transfer by
descent :  Such obvious rules, however, appear to have had no influence in fram-
ing the Hindu systems of law : when the subject of contracts is ended, thepxm—

'Avmyoddmmptnnfunhmgmeralmhunupmtheﬁrumnemlunppenuml'rlr.l:uhu
brooke’s Digest. His first book, On Loans, corresponds exactly with the first title in the Insti-
tutes of Menu. His second book, On Deposits, is divided into four chapters, which are exactly
the 2d, 8d, 4th, and 5th titles in the list of Menu. His third book, which is entitled, * On the
Nonperformance of Agreements,” admdedmmfmu-nhnpteu,anﬁlhel:mthzmwnhm
four succeeding titles in the classification of Menu.

1. Loans, 2. Deposits, 3. Nonperformance of agreements: Thm,muurdmgmthhgmnfth
Digest, are the grand classes of contracts, and the titles which belong to them. The last of the
titles, it is evident, cannot belong to any particular class: Nonperformance is incident to all
classes of contracts. Either, therefore, this is an improper title altogether, or it ought to stand
as the title ‘of the whole subject of contracts: and then Nonperformance of Agreements would
include, loans, deposits, and every thing else. Under Deposils the Digest includes the following
sub-titles, 1. Deposits, and other bailments; 2. Sale without ownership; 8. Concerns among
partners; 4. Subtraction of gifts: of which the last two have no more to do with deposits than
they have with loans, or any the most remote branch of the subject; and the second is either o
part of the first, and ought to have been included under it, as relating to the sale of things depo-
sited, or that also has no connexion with the title. Let us next contemplate the sub-titles in-
cluded under Nonperformance of Agreements. They are, 1. Nonpayment of wages or hire;
2. Nonperformance of agrecments, chiefly in association ; 3. Rescission of purchase and sale;
4. Disputes between master und herdsman: Asif these included all the agreements of which
there could be nonperformance. The first and last of them, moreover, are the same thing; or
the last is a portion of the first. It is needless to carry the criticism further.
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cipal branches of criminal law are introduced ; md,aﬂﬂthmeandmnﬂm Citar. IV.

topics are finished, then follows the great subject of inheritance.* b e
hmﬂuhmymunmammwmpmﬂﬂmﬂmufthemmm

and spirit of Hindu jurisprudence, it will be convenient not to follow the
mangled division of the Hindus themselves. Omitting the laws which regulate the
political order; which determine who are to govern, who are to obey, and define

the terms of command and obedience ; laws are conveniently distributed under

the three usual heads; I. Civil laws, though Civil is a very objectionable term ;

IL. Penal laws; and III. The laws of judicature, or those which fix the mode

in which the judicial services are rendered. Under each of these heads such

particulars have been carefully selected from the multitude of Hindu laws, as ap-

peared the best calculated to convey an idea of the leading qualities of the

Hindu code, and the stage of civilization to which it appears to belong.

L. Under the ﬁrstnfthﬁeheads,pmpertyﬂthegmtmhjectnflnw To Civil Laws of
this we may confine our illustrations. AR

It is needless to remark that the sources of acquisition, by occupancy, by la-
bour, by contract, by domation, by descent, which have operation in almost all
states of society, have operation in Hindustan. It is in the accuracy with
which the intended effects of these incidents are defined, and in the efficiency of
the means taken to secure the benefits they convey, that the excellence of one
system above another chiefly consists.

Though the right to property, in the first stage of its existence, was probably Purchase and
measured by occupancy, and the one ceased with the other,} the privilege was
early conferred, of aliening for a valuable consideration, or of transferring by
purchase and sale. As thisis a very simple compact, it appears to admit of
little variety in the various stages of human improvement. But in an age when
the means of detecting fraudulent acquisitions, and of proving the good faith of
contracts and bargains are imperfectly known, it is only such purchases and

'I:h:uﬂmlhw;hmhuhmﬂing,mnhmhnﬁrﬂmpuﬁaﬁﬁnmmurgrm
men are apt to mislead them, “ The articles,” says Dr. Robertson, “ of which the Hindu code
is composed, are arranged in natural and luminous order.” Disquisition concemning India, Ap-
pendix, p. 217.

+ Lord Kames, Historical Law Tracts, p. 123, 154, Grotius de Jure Belli ac Pacis, lib. il.
cap. ii. 2. Blackstone's Commentaries on the Laws of England, book IL c.i. The annotator on
some of the late editions of Blackstone differs from the doctrine in the text. But that wrmer
seems to have mistaken an important circumstance, carefully attended to by the great lawyers
quoted above, that when the commodities of the earth began to be appropriated they were not
without owners, but the common domain of the race at large.

VOL. L T
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Boox IL. sales as are made in public, which it is foruind convenient to render valid. The laws,
“—v—’amﬂmgiy,ufm&xm-mmmthuhdmthhgmgm
vm&mymmhmm;'mdﬁiuﬁthnphﬁngﬁnduf
upﬁnnﬁndthntﬁmﬂlrdmmumhnumgguwdaaimﬂuwl
to the people of Hindustan. « He," says the law of Menu,f “ who has received
amhypmmmmwmﬁlnmhrﬂmm,jmﬂrmﬂm
the absolute property, by having paid the price of it.” The right, however,
cmmynﬂhyahunﬁﬁde;nwdmmismt.mmgﬂelﬁndns,wﬁeﬂtuthnutm
which is found rcquiuihinummnmﬁalandhighlydvﬂixeﬂmietr. If the
goo&swmndthepmpcrtyd‘ﬂwpmnnbywhumtheywmwld, the right of
thepumhuerhanmahnlutemlyifhtmpmdmethe vendor. “IL” says
the law of Menu, { “ the vendor be not producible, and the vendee prove the
pubﬁcnle.tbehmmbedhn'mudbytheﬁngwhhnﬂmiahmt;ud
the&umnm,whulmtﬂmchuﬂmymithmk,mpaﬁngthewndﬂ
half its value.” Thisisquitesuiﬁdenttothmwsumuchmtyintnthﬂ
gwntdmnfmmtiumbypmhmmdmh.uinncivﬂimdstﬂeofmy
would produce a ruinous obstruction of business. A manufacturer purchases a
qulntityufthemwmnterial,nndwnrkaitup:hﬂwouldlmeinaminumpm-
-purﬁmif&ewmtithatmteﬁalmulddmmd the identical substance, on
tendering the half of its price. In many cases the identical substance is ex-
ported; in many it is consumed ; and cannot pessibly be restored.§ Among
cbiﬁimmﬂmgnﬂ&mk,ﬁtﬂfmﬁﬂmﬂdmmmdrdedﬁmupun
full and mature consideration, nothing is more common than to repent of their
bargains, and wish to revoke the transaction. Among the Hindus this has been
mmmaﬁrfmﬁsnthmmhmmmmmmm&edaﬁ-

s 1. L. Ethel. 10.12. L. L. Edg. Hickes. Dissert. p. 80.

t+ Ch. viii. 201, “’hmAhmhlmhoughtnﬁnlanEphmnmhuq Sarah, the bargain was
transacted in the presence of all the people. Genesis, ch. xxiii. See, too, Homer's Iliad, Lb.
xviii. IE!' 499, &c. '

iamumdenhwﬁuhme,d_mqm_hpp‘_ rporat
with lhﬂﬂfmﬂhﬂﬂlﬂbﬂinwpmble,ilgivmintbﬂﬂﬂtﬂlﬂhw,mﬂerthebﬂdnfm:
Inclusio, adferruminatio, intextura, incedificatio, scriptura,. pictura, specificatio, commixtio, et

confusio.

The English law (a few special cases excepted) gi!ﬂml,hulu:u:ﬁgmdpupﬂtjtuﬂmhml
fide purchaser, by whatever means the commodity may have come into the hands of the vendor,
If the English law, however, takes care of the purchaser, it must be owned that it is deplorably
defective in the care which it takes of the party by whom the commeodity is lost.

1
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fication of their laws. A variety of cases are enumerated, in which a mam, if Csar. IV.
dissatisfied with his bargain, may insist upon having it annulled ; and in general ~———
any sale atid purchase of things not perishable may be rescinded within ten days
at the will of either of the parties.® This too, it is evident, is a law which,
from the obstruction it would create to business, is altogether incompatible with
an age in which the divisions and’ refimements of industry have multiplied ex-
ceedingly the number of exchanges. The regulation according to which the
prices of things, instead of being left to the natural and beneficent laws of com-
petition, are fixed by authority, conveys not a high idea of the knowledge and
civilization of the Hindus. *“ Let the king,” says the ordinance of Menu,
« establish rules for the sale and purchase of all marketable things. Once in
every five nights, or at the close of every half month, let him make a regu-
lation for market prices” 1 It is a circumstance full of meaning, that under this
head of bargain and sale is defined the obligation of the marriage contract. }
There are many occasions on which it is useful to the owner of property, to Bailment.
place it in the hands of another person, without transferring the ownership. It
may be deposited for safe-custody merely ; it may be placed, for the sake of an
operation, as with the dyer, for the benefit of his art; with the carrier, either
by sea or land, for the sake of transportation; or it may be placed, as in the
case of a valuable animal, for the sake of maintenance. These, and a variety
of other transactions of a similar sort, are included in English law under the
title of bailments. In a well-regulated society, where the house of one man is
nearly as secure from violence as that of another, mere deposits, unless in the
case of warchousing, the object of which is conveniénce or economy, rather
than security, form a class of transactions of little comparative magnitude. In
a rude society, in which there is little or no security, and in which the means of
concealing valuables is one of the great studies of life, deposits become an object
of the greatest importance. In the Hindu code, other cases of bailment occupy a
narrow space : the article of deposits swells, alone, to an enormous size, and
forms a subject of considerable intricacy and detail. | The chief peculiarities in
the provisions are found in the modes of proof ; which will be considered, when we

® Lows of Menu, ch. viii, 222, 299. See also Halhed's Code of Gentoo Laws; ch. xi., and

Mz. Colebrooke’s Digest of Hindu Law, book ILL ch. iii,

+ Ib. 401, 402. Itis worthy of remark that this was a regulation too among the ancient Britons,

Leges Wallicee, lib. iii. 247. Heury's Hist. Brit. iv. 202.

t Laws of Menu, ch. viii. 224 to 227.

§ Sec Laws of Menu, ch. viii.; Halhed'’s Gentoo Code, iv.; Colebrooke’s Digest, book IL ch.i;
T2
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Boox IL speak of the third branch of jurisprudence. There is, however, one rule so

“—— exclusively belonging to this article, and at the same time expressive of so much
aimplﬁty.mtmnymdmufidmhndmmmmiﬁwtuheim
proper place. . * On failure of witnesses, to prove a deposit, let the judge actu-
aﬂydepauitgoiﬂmpndnmthingswiththede&ndant,bytheartﬁdmtﬁme-
of spies. Should he restore that deposit, he is to be held innocent ; if he deny
it, he is to be apprehended and compelled to pay the value of both.” ®

lull:_::]';ﬂ'"d Hiring ; that is, for a valuable consideration and to a definite extent trans-
fmingtnnnuthertheusepfnnythingmlunhle,isaright-whinhhuldsum-tnf
middle place between sale and bailment ; and may extend to personal services as
well as to commodities.+ As this contract falls very naturally under the laws of
purchase and sale, { it occupies a narrow space in the volumes of Hindu law,
and as far as commodities are concerned offers nothing particular for observation. §
In the hire of personal services, three principal classes are distinguished ; first,
the students of the Veda, who discharge every menial office to their masters,
and receive instruction in return ; secondly handicrafts, who receive either stipu-
htedwages.m,ifuuwmhnsbeeumn&,mtenthuftheyuﬁhm
their labour ; thirdly, agricultural servamts, who are always paid in kind—for
tending cows, one tenth of the milk ; for the culture of corn, one tenth of the
crop. thimdmmtpuyfmﬁmthiswprkmrdﬁ;gtoagmmem,heshaﬂ

Heineccii Pandect, pars ITL lib. xvi. tit. 3, on the subject of deposits, and the importance of this
class of transactions in the early days of Rome, with the causes of that importance- '

The reader may see one of the few attempts which have been made to let in the light of
common sense upon the law of England, in the Essay on Bailments, of Sir William Jones.

* Laws of Menu, ch. viii. 183. _

E Tbclmgungtufﬁnglbhhwinlhemanﬁhilmmﬂh defective, and a source of con-
fusion. 1In the case of other contracts, it has ane name for the act of one of the parties, another
name for that of the other. ﬁm,inlhemnfudmge,mufthepuﬁuinﬂtnmﬂ.
the_nthu'mhly;inthnniuluu,mnﬂhpurﬁﬂkuiﬁmlmd.thenﬂmrmwmm In the
prnmlm,ito&énumhu;mmfarthu_mnfbnthpuﬁﬂ;hmhhewbpgimthume,
and be who receives it, being said to hire, The Civilians are saved from this inconvenience by the
miﬁﬂlaﬁnhw;hwﬁchmmdthemﬁmjhmdbmﬁm that of the other
conductio. To let and to hire, if uniformly employed, would answer the same purpose in English.

1 Institut. Justin. ib. iii. tit. 25, Locatio et conductio proxima est emptioni et venditioni,
“i jln:ll ]+ 5 i"

§ The simplicity of some of the enactments provokes a smile; “ If a person hath hired any
thing for & stipulated time he shall pay the rent accordingly.” (Gentoo Code, x.) Again,  If
a person, having agreed for the rent of the water of & pool, or of the water of a well, or of the
water of a river, or of & house, does not pay it, the magistrate shall cause such rent and hire to
be paid.”  Thid.

2
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be fined, and forfeit his wages. What he has been prevented by sickness from Cmar. IV,
performing, he is allowed to execute after he is well; but if he leaves unfinished, "
either by himself or a substitute, any part of the stipulated service, however
small, he is deprived of the hire for the whole. One branch of this subject, the
obligations between masters, and the servants who tend their cattle, is of so
much importance, denoting a state of society approaching the pastoral, as to
constitute a whole title of Hindu law. The principal object is to define those
injuries accruing to the cattle, and those trespasses committed by them, for
which the keeper is responsible.* _

That peculiar species of transfer which is known by the name of loan is an Loans.
object of great importance in the jurisprudence of all nations. Among the
Hindus it stands as the first article in the classification of legal subjects, and in
the Digest of Mr. Colebrooke occupies entirely one of the four books into which
the compilers of that work have divided the laws of contract. From the pecu-
liarities in the ideas @md in the circumstances of the Hindus, it forms among
them a subject of more than usual complexity. In an improved state of society,
in which the efficiency of law, the diffusion of wealth, and the ions:
ofhuﬁuem.-haveummdnmuhmlmnﬁdmm,immmgenmﬂymm&m
the security of law, without the actual custody or deposit of the property on
which they may be secured. It is only that extremely confined and degraded
species of lending abandoned to pawnbrokers, in which pledges form a regular and
component part. . In the more early and imperfect states of the social union, cir-
cumstances are very different. Law is both feeble and inaccurate, poverty reigns,
violence prevails; and the man who is able to discharge his debts to-day may be
stript of all his possessions to-morrow. In these circumstances, the security of
law upon the person or property of the debtor is seldom sufficient ; and the deposit
of some equivalent property as a pledge is the obvious, and, in point of fact, the
common resource. The doctrine of pledges forms one of the most considerable
branches of this part of the Hindu code. The laws relating to them are laid
down with great minuteness and solemnity ; a variety of cases are distinguished,
and the receipt of pledges appears to have formed a component part of a compa-
ratively numerous and important class of transactions. + The responsibility of a

'LGumeu.ch.vﬁi.gumms,mdﬂsmm. Halhed's Gentoo Code, viii, ix.
Colebrooke's Digest, book IIL ch. ii. and iv.

+ Laws of Menu, vii. Halhed's Gentoo Code, ch. i, sect. 2, Colebrooke's Digest, part L.
book 1. eh. i,
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Boox IL mdpu-mn. who becomes surety for the borrower, is another foundation om
——— which Hindu loans are contracted, and the different species of it are not inac-

curately distinguished.* Interest, or a consideration for property lent, appears
mmmmmutnmymﬂymgnfdduﬁﬁmf Asit is only interest
on debts of ‘money which is familiar to the members of & highly-civilized society,
European visitors appear to have been forcibly struck with the Hindu law, which
imposes an interest to be paid in kind on loans in goods, as grain, fruit, wool or
hair, beasts of burden, and the like. { Mr. Halhed says, * The different rate of
interest to be paid for different articles is perhaps an institute peculiarto Hindus-
-m:hnitmﬂedsishunglightupaﬂthetimpﬂcityofanm'entmsnmm before
money was universally current as the mediunr of barter for all commodities, and
is at the same time a weighty proof of the great antiquity of these laws, which
mwh&emmmﬂmﬂmﬂmmm
their first civilization." § When Mr. Halhed, however, informs us that this law
“ yeflects a strong light upon the simplicity”of ancient marners,” it is necessary
to add that whatever light it reflects upon ancient it reflects the same upon present
manners, as this is not a law anciently in force, but long ago repealed; it is a law
now in operation, and as suitable as ever to the purely Hindu state of society.
Mr. Halhed too is mistaken when he supposes that this is an institution peculiar
to the Hindus. It was familiarly known to the Jews in the time of Moses, and
rupohaﬂyammmnnpncﬁceinmennﬁmamdludﬂ,nwdim'iﬂ
Egypt, from which the Jews had recently departed. || To vary thé rates of
interest upon the different castes is a peculiarity more riaturally arising from the
unfair and odious distinctions among men created by the Hindus. The rule es-
tablished in the Institutes of Menu is, to take, when there is a pledge, one and a
quarter per cent. per month; when there is no pledge, two per cent. per month; that :
is from a Brahmen: but fromamanof the military caste, three per cent; four per cent.
from oné of the mercantile caste: and from a man of theservile caste no less than

® Laws of Menu, ch. viii. Colebrooke's Digest, part L book L. ch. iv. Halhed's Gentoo
Code, ch. i sect. 5.

"4 Tt was perfectly familiar to the Jews at the time of their departure from Egypt ; Deuteron.
¢h. xxiii. 20.

1 Laws of Menu, viii. 151.

§ Halhed, Preface to the Code of Gentoo Laws, p. 53.

{i “ Thou shalt not lend upon usury to thy brother, mynfmmy m:qd"ndnlr usury
of amy thing that is lent upon wsury. Unto @ stranger thou mayest lend upon wsury.”  Deuteron.
xxiii, 19, 20.
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five per cent. per month.® This exorbitant rate of interest affords a satisfactory Ciaz. 1V.
criterion to judge of the opinions which are not unfrequently advanced, of the ~—"
great riches which, at some imaginary period, formerly distinguished Hindustan.
The excessive accumulation, however, of interest was forbidden. Upon a loan
in money, interest, beyond the amount of the principal, was not a debt; + upon
loans in goods, for some reason which it is not easy to divine, it was permitted
to five times the amount of the principal. Compound interest too was pro.
hibited. These were rules which would give effectual motives to the Hindu
creditor to exact the regular payment of his interest, with rigid severity.{ In
the laws relating to loans, howevef, the most remarkable particular is the mode
of enforcing payment. The creditor is commanded fifst, to speak to the friends
and relations of the debtor ; next, to go in person and importune him, staying
some time in his house, but without eating or drinking. If these methods fail, he
may then carry the debtor home with him, and having seated him, as the law ex-
pressesit, before men of character and reputation, may there detain him. Should
hnlﬁ]lhnlduut,thecmditwisnextdhecmd,mmdmvmbyfeignedmm
to get possession of some of his goods; or, if any pledge was deposited with him,
to carry it before the magistrate, who will cause it to be sold to make payment.
If neither of these expedients can be used, he shall seize and confine the debtor’s
wife, children, cattle, buffaloes, horses, &c.; also his pots, clothes, mats, and
furniture, and, seating himself at his door, there receive his money. Should
even this proceeding fail, he is commanded to seize and bind the debtor’s person,
and procure by forcible means a discharge of the debt.§ What is meant by
fm'dhlemmismfﬁdﬂyexplainedintheﬁdlawingﬂtrmtmrydeﬁniﬁm.
“ When, having tied the debtor, the creditor carries him to his own house; and
by beating or other means compels him to pay, this is called violent compulsion.
By beating,” adds the law, “ or by coercion, a creditor may enforce payment
from his debtor.” || When the debtor is of a caste not superior to the creditor,

* The tribes of Burren Sunker, that is, all the mixed classes, pay at the rate of one in sixteen
(or rather more than six per cent.) per month. Halhed's Gentoo Code, ch. i, sect. 1.

t Itis curious that this too was a law of Egypt, at least in regard to loans upon security.
‘Diod. Sic. lib. i. cap. 79. Goguet's Origin of Laws, part IIL book I, ch, iv.

} For the details respecting-the law of interest, consult Laws of Menu, ch. viii, 140 18 154,
Halhed's Gentoo Code, ch. i sect. 1. Colebrooke’s Digest, part L book L. ch. ii.

§ This mode of personal seizure had place at an early age mnong the Egyptians ; but they made
sufficient advancement to abolish it. A law of king Bocchoris permitted the creditor to seize only
the goods of his debtor for payment. Diod, Sic. lib. i. p. 90.

| Colebrooke’s Digest, part 1. book L. ¢h, vi. sect. 240, 241,
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Boox IL the latter may seize and compel him to labour for the discharge of thedebt. Ifa
~——"man owes debts to several creditors, he is commanded to discharge first one debt

and then another, in the order in which they were contracted ; a regulation by
which one or two of his creditors may receive in full their demands, while the
rest, whether few or numerous, are entirely defrauded. The equitable arrange-
ment of an equal dividend, which we find established among nations of very
limited progress in the knowledge of law, seems never, obvious and useful as it
is, to have suggested itself to the rude legislators of Hindustan. When a cre-
ditor procures payment of a debt by application to the magistrate, he pays him
for his interposition a twentieth part of the sum recovered.* By a very extra-
ordinary regulation a punishment seems to be inflicted on the defendant in all
actions for debt wherein he is cast. % A debt being admitted by the defendant,
he must pay five in the hundred as a fine to the king ; but if it be denied and
proved, twice as much.”{ The sacred character of the Brahmen, whose life it
is. the most dreadful of crimes either directly or indirectly to shorten, suggested
to him a process for the recovery of debts, the most singular and extravagant
that ever was found among men. He proceeds to the door of the person whom
he means to coerce, or wherever else he can most conveniently intercept him,
with poison or a poignard in his hand. If the person should attempt to pass, or
make his escape, the Brahmen is prepared instantly to destroy himself. The pri-
soner is therefore bound in the strongest chains ; for the blood of the self-murdered
Brahmen would be charged upon his head, and no punishment could expiate his
crime. The Brahmen setting himself down, (the action is called sitting in dherna)
fasts; and the victim of his arrest, for whom it would be impious to eat, while a
member of the sacred class is fasting at his door, must follow his example. It
is mow, however, not a mere contest between the resolution or strength of the
parties; for if the obstinacy of the prisoner should exhaust the Brahmen, and
occasion his death, he is answerable for that most atrocious of crimes the murder
of a priest ; he becomes execrable to his countrymen, the horrors of remorse
never fail to pursue him; he is shut out from the benefits of society, and life
itself is a calamity. As the Brahmen who avails himself of this expedient is
bound for his honour to persevere, he seldom fails to succeed, because the danger
to his antagonist of pushing the experiment too far is tremendous. Nor is it in

* For the laws respecting recmﬂ-jrnfdebt,ml.uﬂufblmu.ﬂ.rﬁi. Halhed's Gentoo
Code, ch. i. sect. 5, Colebrooke's Digest, part 1. book L ch. Ivi.
+ Laws of Menu, viii, 159.
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his own concerns alone that he may turn to so strange an account the sacredness Cmar. IV
of his person : he may hire himself to enforce in the same manner the claims of "
any other man; and not claims of debt merely; he may employ this barbarous
expedient in any suit. What is still more extraordinary, even after legal
process, even when the magistrate has pronounced a’ decision against him, and

in favour of the person upon whom his claim is made, he may still sit in dherna,
and by this dreadful mode of appeal make good his demand.*
Wehrmmwrwiewcdtha-g‘mtmﬁaﬁﬁmﬂfitbeﬂhﬂuhwiuwm

those transfers of property which partake of the:nature of exchange; and in
which some sort of an equivalent is given and received; it remains for us to
consider those in which the property passes fromone owner to. another without

any return. " .

The most extensive class of this species of transactions are those occasioned Succession.
by the death of the owner. Men had added several links to the chain by which
they were connected ‘with property, before ‘they ceased to consider death as

the cause of a perfect separation, and as leaving their possessions free to the
éarliest occupier. A right of succession in the children suggests itself, however,

at a very early period in the progress of civilization. It is recommended by so

many motives, it so happily accords with some of the strongest impulses of human
mmm,mdiammﬂ;engnﬂadupunﬂmpuﬁuumdﬂuﬂhing&thatitnmﬂ
not fail to be an early institution. The children, in fact, being naturally the
nearest to their parent at the moment of ‘his death, were generally in circum-
stances to avail themselves of the right of occupancy, and to exclude other suc-
cessors by prior possession. Still further, it was the usual arrangement in early

** See an account of the practice of sitting in dherna, by Sir John' Shore (Lord Teignmouth),
Asint, Researches; iv. 33010 3322 He tells us thae, since the institation of the court of justice at
Benares in 1788, the practice has been less frequent, but that even the interference of that court
and of the resident had occasionally been unable to check it.  He tells us, too, that some of the
pundits, when consalted, declared the validity of the deed or concession extorted by dherna; but
restricted that validity to such claims as are just : others denied its validity, except where the
party confirmed the engagement after the coercion is withdrawn. But it is evident that these re-
strictions are inconsistent with the facts which Lord Teignmouth records, and are mere attempts
of the pundits, according to their ususl practice, to interpret their laws into as great a coincidence
as possible with the ideas of the great persons by whom the questions are put to them, A regu-
lation was made by the Bengal government in 1795 for preventing this practice. See papers,
ordered tobe printed by the House of Commons; Sd June 18183, p-431. See also Broughton's
Mhbratta Camp, p, 42,
¥YOL. L v
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Boox IL stages of society, for the different members of a family to live together; and to
“=—— possess the property in common® The father was rather the head of a number

of partners, than the sole proprietor. When he died it was mnot so much a
transfer of property as a continued possession ; and the copartnership was only
deprived of one of its members. The laws of inheritance among the Hindus
are almost entirely founded upon this patriarchal arrangement.} When the
father dies, if the sons shall choose to live together, the eldest, says the law,
shall take the station of the head of the family, and the property is held jointly
in his name.t “ For brothers a common abode is ordained so long as both their pa-
rents live. On failure of both their parents, partition among brothers is ordained.”§
Even during the life-time of the father, a separation of the family might take
place, when a division was made of the property, according to the strict notion
of a joint interest, in the proportion of two shares to the father, and one share
equally to each of the sons.| When the division, however, of the common

estate is delayed till the death of the father, the elder brother, as the new head

® « Among barbarians in all parts of the world, persons who belong to the same family are
understood to enjoy a community of goods, In those early ages, when men are .in a great mea-
sure strangers to commerce or the alienation of commodities, the right of property is hardly dis-
tinguished from the right of using or possessing ; and those persons who have acquired the joint
possession of any subject are apt to be regarded as the joint proprietors of it.” Millar on the
English government, i. 190 i y

+ The whole too of that_title of law, “ Concerns among partners,” refers not so much toa
joint-stock property, contributed by certain individuals for carrying on any particular business,

. a8 to the property of a number of persons, most commonly brothers or other near relations, who

agree to live together; and to have all their effects in common. The multitude of the laws
proves the frequency of the transactions.—The old law”of inheritance among the Romans was
altogether founded upon the same idess. Fundamentum successionis veteris erat conservitio
familisrom,  Familia enim universitas queedam - videbatur, cujus princeps est paterfamilias.
—Quum ergo proximi in familia essent liberi vel sui heredes, tanquam vivo patre, quodam-
modo domini et sureedspees, legibus xii. tabularum cautum fuerat; s1 INTESTATO MORITUR CUI
SUUS HENES NEC ESCIT, AGNATUS PROXIMUS FAMILIAM HAnETo. Heinec, in Inst. lib. iii. tit.i,
sect. 690,

$ Laws of Menu, ch. ix. 105. . :

§ Colebrooke's Digest, part I1. book V, ch. ifi. sect. 114« yE

| Halhed's Gentoo Code, ch. ii. sect. 11. Colebrooke’s Digest, part IL book V..ch.ii. Mr.
Halhed has remarked that the demand of the prodigal son in the Gospel for his portion, affords
proof of a similar state of things among the Jews. The attentive reader will perceive many other
strokes of resemblance. ~All the more cultivated nations of Asia appear to have reached a stage
of society pearly the same,

1
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of the family, is distinguished in the partition. | He first receives one twentieth Cmar. IV.
of the inheritance, after which it is divided equally among all the brothers.® ———
With afew immaterial exceptions, the principle of equal division guided succes-
sion among the Hindus. . “ Let the sons, after the death of  the parents, equally
share the assets.  If all sons be equal in good qualities, theéy must share alike :
but he who is distinguished by science and good conduct shall take a greater
share than the rest.” { The last of these clauses affords an example of that
vagueness and ambiguity, the source of endless dispute, which distinguishes the
. laws of all ignorant people, and which forms a most remarkable feature in those
of Hindustan. 'What is the criterion to ascertain that superiority in science and
virtue, which determines the share of brothers in the division of the paternal
estate? Or who is to be the judge? As every brother may advance his own
pretensions, a more effectual rule for the propagation of discord could mnot be
devised."  Equally unskilful, and pregnant with evil consequences, is the vague
and indeterminate law which declares * that all those brothers who are addicted
to any vice shall lose their title to the inheritance.” { As the interpretation of-
the phrase, * addicted to any vice,” may receive any latitude, according to the
inclinations and views of the expounder, a gate is here thrown open to unlimited
injustice. Inconsistency, and even direct contradiction, is a characteristic of the
Hindu laws, which it does not appear to have been thought even requisite to
avoid ; as it is expressly enacted, that, when two laws command opposite things,
both are to be held valid. § This property is fully exemplified in the laws of
inheritance. Tt is declared that, “ on the failure of natural heirs, the lawful
heirs are such Brahmens as have read the three Vedas, as are pure in body
and mind, as have subdued their passions; and they must constantly offer the
cake ; thus the rites of obsequies cannot fail” ||  Yet it is added, in the very
next clause or sentence, “ The property of a Brahmen shall never be taken as an
escheat by the King; this is a fixed law; but the wealth of the other classes,

* Colebrooke’s Digest, book V. ch. i. sect. 2, subseet. $4. Halhed's Gentoo Code, ch. ii.
sect. 12.

t Colebrooke’s Digest, part IL book V. ch. 8, subsect. 115, 116, ch. i sect. 2, subsect, 84,

1 Laws of Menu, ch. ix. 214.

§ “ When there are two sacred texts, apparently inconsistent, both are held to belaw, for both
are proniounced by the wise to be valid and reconcileable. Thus in the Veda are these texts:
Let the sacrifice be when the sun has arisen, and before it has risen, and when: neither sun nor

stars can be seen: The sacrifice therefore may be performed at any or all of those times.” Laws
of Menu, ii. 14, 15,

I Laws of Menu, ix, 188,
ve
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Boox IL.  on failure of all heirs, the king may take.” * Not unfreqiently are ufinatural
“———"and cruel distinctions established 'in rude nations, by which, as if one mis.
fortune ought to be aggravated by another, those who labour under certain mala-
dies or bodily defects are excluded from the inheritance. This principle is fully
adopted by the Hindus, and carried to an unusual, and monstrous extent. All
ﬁmpemmwhumlme,aﬂﬁmpermwhnmhﬁnd,nﬂthmewhm
deaf, all those who are dumb, impotent, or affected with an incurable disease,
nw,mmgmmhmdmm,mdmiednxhuuinthepu&ﬁm
of their father's effects, and are only entitled to a maintenance from the family.}
When a man has son€ by wives of different castes, they inherit in the proportion
of the mother’s rank, and the son by a concubine is éntitled only to one half of
the share of him who is born of a wife.{ ~ The laws which define proximity of
kin, and fix the order of collateral succession, are mumerous, minute, and in
nothing remarkable. § It is particularly to be remarked that daughters are alto-
gether debarred from a share in the inheritance of their fathers. | The woman,
‘indeed, among the Hindus, is so restricted in the means of acquiring property,

* Laws of Menu, ch.ix. 189.

# Colebrooke’s Digest, part IL book V. ch. v. sect. 520, 521, 325, 329, 33l. In Halhed's
Gentoo Code they are thus enumerated ; one born an eunuch, blind, deaf, damb, without hand
or foot, or nose, or tongue, or privy member or fundament, and one who has no principle of
religion, as well as the victims of various diseases. Gentoo Code, ch. ii. sect. 5. The law is
thus stated in the Institutes of Menu ; eunuchs and outcasts, persons born blind or deaf, madmen,
idiots, the dumb, and such as have lost the use of a limb, are excluded from a share of the heri-
tage. But it is just, that the heir who knows his duty should give all of them food and raiment,
Laws of Meno, viii. 201, 202.

4 Laws of Menu, viii. 149, &c. Halhed's Gentoo Code, ch. ii. sect. 2. Colebrooke's Digest,
part IL book V. ch. vii.

§ﬂewufmmqghmbymimumofdﬂnﬂhumﬂmnbeeuthdu;
Furutmﬁndhwle&ge:hu:itiupmofufthemq reverse.  Henry tells us (Hist. of Bri-
uin,i.sm}mnthelm:urﬂwﬂﬁﬁuprmidedﬁmgrenmfatﬂwcqﬁuhhdiﬂﬁmoﬂh
effects of the family according to the circumstances of every case. The ancient laws of Wales
descend to verylong and particular details on this subject, and make provision for every possible case
withthe most minute exactness. Leges Wallicse, lib. ii. de mulieribus, cap.i.p.70.. The refinement
m@dmﬁudﬁeﬂﬁmﬂmhwﬁmmpﬂ#ﬂimm -8ee Maho-
medan law of succession, Works of Sir Willinm Jones, iii. 467, and the Al Sirajiyyah, with Sir
‘William's commentary, Ib. 505. In fact, it is the want of skill to ascend to » general expression
or rule which would accurately include the different ramifications of the subject, that gives occa-
sion to this minuteness of detail.

| Those who are unmarried at the death of the father are directed to receive portions .ont of
their brothers' allotments, Laws of Menu, ix. 118.
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that she is almost excluded from its rights. * The exceptions consist, in certain Cuar. IV.
presents; what was given in the bridal procession; what was given in token of ~———
love; 'hﬂmmc&vdﬁunlhbﬂm.nmqther.nrn{hther:mmispm-

perty is inherited by her daughters in equal portions with her sons. If she die

without issue, her. property falls to her husband or to her parents, and is subject to

nearly the same rules of collateral succession as are established in regard to the
property of males.t - :

The idea of a joint interest in the property of the family, while it early esta- Testaments.
blished the right of succession in the children, served to exclude the right of
deyising by will. As the property belonged to the parent in common only with
his offspring, it could not be regarded as just, that he should have the power of
giving it away from them after his death. It is only in stages of society, consi-
derably advanced, that the rights of property are so far enlarged as to include the
power of nominating, at the discretion of the owner, the person who is to enjoy it
after his death, It was first introduced among the Athenians by a law of Solon,
and among the Romans, probably, by the twelve tables.; The Hindus have,
through all ages, remained in a state of society too near the simplicity and rude-
ness of the most ancient times, to have stretched their ideas of property so far.

The power of disposing of a man’s possessions, by testament, is altogether
unknown to their laws.§

The same notion of a joint title, in all the members of a family, to the pro-
perty of the whole, had originally an effect even upon the power of donation.
Individuals were not at liberty to alienate by gift any part of the common stock.

This, however, is a right which is recommended by motives more powerful and
frequent than that of disposal after death, and was therefore much sooner intro-
duced. The first instances were probably sanctioned by religious pretexts. By
the laws of the Visigoths it was permitted to make donations to the church; and

'“Thumaﬁfe,lm.md-nﬂum.wimluﬂhhrmhmhgmmlmmﬂth
exclusively their own: the wealth which they may earn is regularly acquired for the man to whom
they belong.” Laws of Menu, ch. viii. 416.

t Ib. ch.ix. 192 t0 197.  Colebrooke’s Digest, part I book 'V, ch, ix.

3 Kames's Historical Law Tracts, i. 162.

§ Impressed as, when I began to study the history and character of the Hindus, T was, with the
loud encomiums I had been accustomed to hear on their attainments, and particularly their laws ;
whkhmuprueuwduhdktﬁngwhighimufdﬂiuﬁun;mhﬁnhwﬁnhhm
stated by Mr. Halhed, (Pref. to the Gentoo Code, p. liii} very forcibly struck me, Rude as

mnArmmu&uﬁmiMﬂﬂrﬂmdmwmnﬂghﬂmbI
wil. See Koran, ch. v.
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by those of the Burgundians a free man was allowed, after dividing his means
with his sons, to make an ecclesiastical donation out of his own portion.®
Among the Hindus the conferring of gifts upon the Brahmens, which is taught as
one of the most important of religious duties, must have early familiarized the
mind to gratuitous alienations ; yet, notwithstanding this important circumstance,
a man's power of transferring his-property by gift appears subject still to extra-
ordinary restrictions. Except in certain minor cases, the consent of his heirs is
required. It is only over that part of his property which is more than sufficient
to feed and clothe all his dependants, that he has an unlimited power of disposal.{

II. The second class, in the division of laws; those which rélate to offences
and their punishment; form a subject less complicated, and of less subtle and
difficult disquisition, than those which relate to the distribution of rights; but a
branch of law, which, from the violent mtﬂrfr.-renue of human _passions, is not less
slow in gaining improvement,

An offence i is an act by which some one or other of those rights is violated,
which, as good for the community, the laws of the community have made to
exist. © The object of punishment is to prevent such acts. It is employed, under
the empire of reason, only as a last resource. If offences could be {n'evented
without punishment, punishment ought no where to exist. It follows, as a neces-
sary consequence, that as little of it as possible ought every where to exist.

= uequnﬂymami&atﬂmt:twuuﬂhemlesstnmﬂytnemmhnghu, if
it were not to use the necessary means for securing them. It is therefore good
to make use of punishment, as far as necessary for the securing of rights; with
this precaution only, that the suffering or evil pmdlmecl by the punishment is
less, all cases taken together, than that which would arise from the violation of
the right.

It is by these maxims, as criterions, that we shall endeavour to ascertain the
attributes of the criminal code of the Hindus.

The misery and disorder which overspread human life, wherever self-defence
rests ‘wholly upon the individual, are the cause to which government owes its
origin. To escape from these evils, menagmemtrnnsfermmemngmtrate
powers sufficient for the defence of all; and to expect from him alone that pro-
tection from evil, which they obtained so imperfectly, and with so many disad-
vantages, from their own exertions. In those rude and violent times, however,
* * Historical Law Tracts, i. 159. How like is this regulation of the Bufgundians to the rules

among the Hindus for division of property to the sons during the father's life-time ?
+ Halhed's Gentoo Code, ch. vii.
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whien this first revolution in human affairs takes place, it is not from a just and Ciar. 1V,
cool discernment of the limits of defence, of prevention, and reparation, that ———

penalties are exacted. It is from the impulse of a keen resentment that the
sufferer pursues, and from a strong sympathy with that resentment that the
magistrate commonly judgesand condemns. In this disposition it is not so much
security that is coveted as revenge. A great injury committed can only be
expiated by a great injury received. From this over-bearing propensity of a rude
mind, two remarkable principles are found universally to characterize the penal
code of a barbarous people ; that of great severity; and that of retaliation. The
early laws of the Greeks and the Romans were cruel; the laws of the twelve
tables, says Mr. Gibbon, like the statutes of Draco, were written in characters of
Blood.* By the laws of Moses, blasphemy, idolatry, profaning the sabbath,
homicide, adultery, incest, rapes, crimes against nature, witcheraft, smiting or
cursing father or mother, were punished with death, and with burning and
stoning, the most cruel kinds of death.t OF the sanguinary character imprinted
on the laws of the Egyptians, the following instance may be adduced: They
 thrust little pieces of reeds, about a finger’s length, into all parts of the bodies of
parricides; and then, surrounding them with thorns, set them on fire.t The bar-
barous punishments which prevail among the Chinese are too familiarly known
to require illustration. - Perhaps of all the rude nations of whom we have any
account, our own Saxon and German ancestors were the most distinguished for
the mildness of their punishments; asingularity, however, to be accounted for, by
the use of a very barbarous expedient, a compensation in money for almost every
species.of crime.. Yet in various instances, particularly that of theft, their la

were not only severe but inhuman. § [

Notwithstanding the mildness which has generally heen attributed to the Crucity of ihe
Hindu character, hardly any nation is distinguished for more sanguinary laws, i lavs.

* Gibbon's History of the Decl. and Fall of the Rom. Empire, ch. xliv.

t+ Seethe Books of Moses, passim. s I Diod. Sic. lib. 1. p. B8.

§ Wilkins, Leg. Sax. p. 2 to 20. Mr. Turner, History ofthe Anglo-saxons, says, book XI. ch.
viil. * The most popular of the legal punishments were the pecuniary mulcts,  But as the imper-
fection and inutility of these could not be always disguised—as they were sometimes impunity Lo
the rich, who could afford them, and to the poor who had nothing to pay them with, other punish-
ments were enacted. Among these we find imprisonment, outlawry, banishment, slavery, and
transportation. In other cases, we have whipping, branding, the pillory, amputation of fimb,
mutilation of the nose and ears, and lips, the eyes plucked out, hair torn off, stoning, and hanging,
Nations not civilized have barbarous punishments.”
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Boox II. * The cruel mutilations,” says Sir William Jones* “ practised by the native
== powers, dre shocking to humanity." OF this feature of their laws, a few examples

will impress a'lively conception. * The most pernicious of ‘all deceivers,” says
the law of Menu, * is a goldsmith who commits frauds ; the king shall order him
to be cut piecemeal with razors.™f « Should a wife, proud of her family and the
great qualities of her kinsmen, actually violate the duty which she owes to her
lord, let the king condemn her to be deévoured by dogs in a place much fre-
quented ; and let him place the adulterer on am iron bed well heated, under
which the executioners shall throw logs continually; till the sinful wretch be there
burned to death.” “If a woman murders her spiritual guide, or her husband,
or her son, the magistrate, having cut off her ears, her nose, her hands, and her
lips, shall expose her to be killed by cows.”§ *“ Of robbers, who break a wall or
partition, and commit theft in the might, let the prince order the hands to be
Topped off, and themselves to be fixed on a sharp stake. Two fingers of a cut-
purse, the thumb and the index, let him cause to be ampntai:ed on his first

“conviction ; on the second, one hand and one foot; on the third he shall suffer

death.”]| ' * A thief who, by plundering in his own country, speils the province,
the magistrate shall crucify, and confiscate his goods; if he robs in another king-
dom he shall not confiscate his possessions, but shall crucify him.  If a man steals
any man of a superior caste, the magistrate shall bind the grass beena round his
body, and burn him with fire ; if he steals a woman of a supérior caste, the magis-
trate shall cause him to be stretched out upon a hot plate of iron, and, having
bound the grass beena round his body, shall burn him in the fire. If 2 man
steals an elephant or a horse, excellent in all respects, the magistrate shall cut off
his hand, and foot, and buttock, and deprive him of life. If a man steals an
elephaiit or a horse of small account, or a camel or a cow, the magistrate shall
cut off from him one hand and one foot. If a man steals a goat or a sheep, the
magistrate shall cut off one of his hands. If a man steals any small animal, ex-
clusive of the cat and the weasel, the magistrate shall cut off half his foot."** “If
a man séts fire to the tillage or plantation of another, or sets fire to a house or to
a granary, or to any uninhabited spot where there is much fruit or fowers, the
magistrate, having bound that person’s body in the grass beena, shall bwrn him
with fire"t+ “ For boring the nostrils of cows belonging to priests, the offender

# Charge to the Grand Jury of Calcutts, Dec. 4, 1788, Sir Wm. Jones's Works, iii. 26.
4 Laws of Menu, ch.ix. 292. $ Th. viiic 871, 872,
§ Halhed's Gentoo Code, ch. xxi. sect. 10, I| Laws of Menu, ix. 276, 277.
*% Halhed's Gentoo Code, ch. xvii. sect. 3, +t Ib. xvili.

3
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shall instantly lose half of one foot.™ The common mode of hanging is thus Cumar IV,
described by an eye-witness: “ A hook is fixed to one end of the rope, and this ———
hook the executioner forces with all his strength into the flesh below the criminal’s
chin; he is then hoisted up, and the other end of the rope is made fast to the
gallows."t * If a magistrate has committed a crime, and any person, upon disco-
very of that crime, should beat and ill-use the magistrate, the magistrate shall
thrust an iron spit through him, and roast him at the fire.” |

Retaliation is another peculiarity which remarkably distinguishes the laws of Retaliation.
that period, when the punishment of crimes is chiefly measured by the resent-
ment of the sufferer.f Whatever the injury which the inmocent man has
sustained, a similar injury, by way of punishment, is imposed upon the guilty.
Whatéver the member, or part of his body, with which the offender committed
the crime, upon that part is the chastisement inflicted. The Hebrew law of an
eye for an eye, and a tooth for a tooth, is a familiar example of what occurred
among other nations. The forfeit of limb for limb, and member for member,
was, among the Romans, exacted by the law of the twelve tables, unless where the
offender could expiate his crime by a fine of 800 pounds of copper. The earliest
legislators of Greece were so rude as to leave the punishment of crimes, undefined,
to the discretion of the judge ; but Zaleucus, legislator of the Locrians, who first
prescribed rules on this subject, enforced so literally the maxim of an eye for an
eye, that it was deemed an important reform on his laws, when it was decreed
that he who struck out the eye of a one-eyed person should lose both his own.||
The Egyptians extended the principle of punishing criminals in that part of the
body which was chiefly instrumental in the guilt, to an extraordinary number of
instances. Fe who discovered the secrets of the state had his tongue cut out;
he who violated a free woman was made an eunuch; of those who counterfeited
coin and seals either public or private, of thise who made use of false weights
and measures, and of public notaries who forged or mutilated deeds, the two
hands were cut off; and calumniators were subjected to the same punishment
® Laws of Menu, ch. viii. $25. The same system of mutilation prevailed in Persia. Xenophon,
describing the Persian punishments, says, Dovssy & e ripe vé; cnfoposg P, 20 rodr, s
Zager, wxs ofbadiben cijii™; wsbsyi. Nenoph. Cyroped. lib. i. p. 92,

1+ Barfolomeo's Travels, book I1. ¢k v. 1 Halhed's Géntoo Code, ch. xvi. sect. 1.
§ “ The inhuman a5d uieqal principle of retaliatiod,” says Mr. Gibbon, Hist. of Dec. and Fal
of the Rom. Emp. ch. xliv.

| Strabio, lib. vi. p. 598: Potter's Anifiq: book L chi. ¥5%¢vi. Blackstone's Commentaries, book
IV. ch. s
VOL. L x
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Boox IL which would have been due to those whom they falsely accused.®* To how ex-
S—— traordinary a degree the spirit of retalintion moulds the penal legislation of the
Hindus, a few specimens will evince. The law concerning assault and battery,
in the Institutes of Menu, thus commences: * With whatever member a low-born
man shall assault or hurt a superior, even that member of his must be slit, or cut,
more or less in proportion to the injury : this is an ordinance of Menuw"t “Ifa
man strikes a Bramin with his hand, the magistrate shall cut off that man’s hand;
if he strikes him with his fool, the magistrate shall cut off the foot; in the same
manner, with whatever limb he strikes a Bramin, that limb shall be cut off ; but
if a Sooder strikes either of the three casts, Bramin, Chehteree, or Bice, with his
hand or foot, the magistrate shall cut off such hand or foot."{ ¢ If a man has
put out both the eyes of any person, the magistrate shall deprive that man of
both his eyes, and condemn him to perpetual imprisonment, and fine him.”§
The punishment of murder is founded entirely upon the same principle. *If a
man,” says the Gentoo code, “ deprives another of life, the magistrate shall
deprive that person of life.”|| “ A once-born man, who insults the twice-born
with gross invectives, ought to have his tongue slit. If he mention their names
and classes with contumely, as if he say, ¢ Oh thou refuse of Brahmens,’ an iron
style, ten fingers long, shall be thrust red-hot into his mouth. Should he through
pride give instruction to priests concerning their duty, let the king order some
hot oil to be dropped into his mouth and his ear.” ** “ If a blow, attended with
much pain, be given either to human creatures or cattle, the king shall inflict on
the striker a punishment as heavy as the presumed suffering.”tt “ With what-
ever limb a thief commits the offence, by any means in this world, as if he break
a wall with his hand or his foot, even that limb shall the king amputate, for the
prevention of a similar crime."[{  “ A mechanic or servile man, having an
adulterous connexion with a woman of a twice-born class, if she was unguarded,
shall lose the part offending, and his whole substance.”§§ * The breaker of a dam.
to.secure a pool, let the king punish by long immersion under water.”|||| That

* Diod. Sic. lib.i. p, 88, 89. .

+ Laws of Menu, ch. viii. 279, Ina style characteristically Hindu, thke following, among other
cases, are specified; when a man epits on another, when he urines on him, and when he breaks wind
on him. The penalties I choose not to describe, See the same chapter, 280 to 284.

1 Halhed's Code of Gentoo Laws, ch. xvi. sect. 1. § Ib.
i Ib. #* Laws of Menu, ch. viii. 270 to 275, ++ Ib, 285,
it Ib. 834, 8§ Ib. 374, Il Ib.ix. 79.

3
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the portion of suffering, sufficient to constitute a motive for abstaining from the Cmar. 1V,
crime, is all the punishment which reason authorizes, we see nations far advanced S ——
in civilization so slow in recognizing, that the horrid excess of suffering, produced

in most instances by the law of retaliation, would not, it is probable, suggest to

nations, ata very early stage of civilization, the utility of repealing it. But if no

maxim more naturally recommends itself to the human mind, even before it is

strong, than that all who commit the same crime should meet with equal punish-

ment, we must form a very unfavourable opinion of the intellectual state of a

people, whose penal laws are in a great measure founded on the principle of
retaliation. It requires a very slight degree of reflection to see, that when the

hand or the foot is cut off from one man (and the reason extends to other cases),

the punishment may be a very moderate one ; when the same limb is cut off from

another man, to whose subsistence it is essential, the penalty may far exceed a

sentence of death.

In another class of punishments, where the principle of equality may be still Tho more
more easily applied, the grossness of the violation excites considerable surprise. fra e pof
As among our Saxon ancestors, and indeed in mnﬂnaﬁmhaxﬁnﬂﬂ'mﬁgﬂ’hﬁm"ﬁ
society, so among the Hindus fines bear a very large proportion to the other classes.
penalties annexed to crimes. When it is proper that reparation should be made
to the party injured by him who is author of the wrong, in that case the
pecuniary ability of the party on whom the obligation falls can no more be
regarded, than it can in that, for example, where he owes a debt. But in so far
as it is the object of the law to create a motive against the occurrence of the
offence; or evento take vengeance, to inflict pain purely because pain has been
occasioned ; in so far it is one of the plainest dictates of reason, that where the
offence is equal, the suffering or hardship imposed should be equal too. Though
a pecuniary mulct imposes all degrees of hardship, according to the pecuniary
abilities of the man who is condemmed to pay it, the Hindu law makes no dis-
tinction between the man who is rich and the man who is poor® It makes,
indeed, a serious distinction between the man who is of one, and the man who is
of another class; and they who are of the lowest are, with a very few excep-
tions, always the most'severely fined. But if the class is the same, the same
forfeit is exacted for the same offence; though one man should be too opulent to

* There is in one passage of Menu, ch. viii. 126, an incidental exhortation to the judge, not to be
regardless of the ability of the sufferer in the infliction of corporal or other punishment ; and it is
impossible but some regard must have been paid to it in practice: but defined sums are in almost all
cases affixed to specific crimes, without the smallest reference to the ability of the payer.

X2
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Boox IL feel from it any sensible inconvenience; though it should be enough to bring
= upon another all the pains and horrors of want. -

From the classification of the people, and the privileges of the castes, we are
prepared to expect, among the Hindus, inequalities created by distinctions of
rank. They relate either to the crimes committed against persons of the
different ranks, or the crimes committed by them. The first it is found difficult to
avoid even in high stages of civilization. At present, in the best governed coun-
tries in Europe, an injury done to a nobleman is deemed a crime of a deeper die,
than a similar injury to a person of the lowest rank.* If the laws should make
no. distinction in principle, the power of the nobleman to bring the offender to
trial, and to command the partiality of the judge, would long make a very essen-
tial difference in practice. When the Hindu law, therefore, makes a gradation
in the criminality of the same action, according as it is committed against the
Brahmen, the Cshatriya, the Vaisya, and the Sudra, it is only the excess in the
difference of punishment, not the admission of the principle, which is calculated to
excite our surprise. With regard, however, to the offences which ave committed
by individuals of the different ranks, it is rare, even among the rudest people, to
find the principle of unequal punishments expressly avowed; and comparative
impunity granted by law to the crimes of the great. Perjury, fraud, defamation,
forgery, incest, murder, are not among us reckoned crimes more venial in the
lord than in his servant. Among the Hindus, whatever be the crime committed,
if it is by a Brahmen, the punishment is in general comparatively slight ; if by a
man of the military class, it is more severe ; if by a man of the mercantile and
agricultural class, it is still increased ; if by a Sudra, it is violent and cruel. For
defamation of a Brahmen, a man of the same class must be fmed 12 panas; a man
of the military class, 100; a merchant, 150 or 200; but a mechanic or servile
man is whipped.t The general principle on which the penalties for this crime
seem to be regulated is, that whatever fine is exacted from a man of the same
class by whom you have been accused, one only half as large should be imposed

* The orthodes judge, Blackstone, as Mr. Gibbon very significantly denominates him, (See Hist
Decl. and Fall, &c. ch. xliv. n. 145} is quite an advocate for the superior criminality of an injury
*  toa man of a superior rank. “ If a nobleman strikes a peasant,” says he, ** all mankind will see,
that, if a court of justice awards a return of the blow, it is more than a just compensation. The
execution of a needy, decrepid assassin, is a poor satisfuction for the murder of a nobleman, in the
bloom of his youth, and full enjoyment of his friends, his bonours, and his fortune.” Commenta-
ries on the Laws of England, book IV. ch. i.
+ Laws of Meny, ch. viii, 269, 267.
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upon the man of a superior class, but one double in magnitude, should the casteof Cuar. IV.
the slanderer be inferior to your own. For all the more serious accusations against ~———
any of the superior orders, the punishment of the Sudra is far more dreadful ®

That the scale of punishment for crimes of assault is graduated by the same rule,

the following instance, out of many, will evince. “ If a man of a superior cast

and of superior abilities to another should strike him with a weapon, the magis-

trate shall fine him 500 puns of cowries. If a man of an equal cast and of equal
abilities with another should strike him with a weapon, the magistrate shall fine

him 1000 puns of cowries.’ If a man of an inferior cast and of inferior abilities

to another should strike him with a weapon, the magistrate shall fine him 3000

puns of cowries."t For perjury, it is only in favour of the Brahmen that any
distinction seems to be admitted. *“ Let a just prince,” says the ordinance of

Menu, “ banish men of the three lower classes, if they give false evidence, hav-

ing first levied the fine; but a Brahmen let him only banish.”} = The punishment

of adultery, which on the Brahmens is light, descends with intolerable weight on

the lowest classes. In regard to the inferior cases of theft, for which a fine only

is the punishment, we meet with a curious exception, the degree of punishment
ascending with the class. “ The fine of a Sudra for theft shall be eight fold;

that of a Vaisya, sixteen fold; that of a Cshatriya, two and thirty fold ; thatof a
Brahmen, four and sixty fold, or a hundred fold complete, or even twice four and

sixty fold."§ No corporal punishment, much less death, can be inflicted on the
Brahmen for any crime. “ Menu, son of the Self-existent, has named ten places

of punishment, which are appropriated to the three lower classes; the part of

generation, the belly, the tongue, the two hands; and fifthly, the two feet, the eye,

the nose, both ears, the property; and, in a capital case, the whole body ; but a
Brahmen must depart from the realm unhurt in any one of them.”||
Punishment should be proportioned, not to the greatness of the crime, that is, Want of pro-
the quantity of suffering it produces, but solely to the difficulty of creating an Poricn ™ e
adequate motive to abstain from it. Thus, if a fine of one shilling created a suf- of the Hindas.

ficient motive to abstain from the crime of murder, the fine of a shilling would be

all the punishment for murder which ought to exist. It must be owned, however,

that the principle of punishing crimes, according to their magnitude, very natu-

rally suggests itself; and bears a strong appearance of according with the princi-

* Code of Gentoo Laws, ch. xv, seet. 2. Vide supra, p. 115, 1 Ib. xvi. sect. 1.
§ Laws of Menu, ch, viii, 123. § Ib. 357, 388. I Ib. 124, 125
5

L.
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ples of reason. Even to this early and imperfect principle, the Hindus have never
ascended. . Of this much evidence has already appeared. A few additional in-
stances are subjoined. While perjury, one of the most mischievous of crimes,
and one against which an adequate motive is very difficult to create, is punished
only with fine, and, in its most aggravated cases, with banishment, the crime of
obtaining goods on false pretences is punished with mutilation, and even with
death. “If a person steals a man of an inferior cast, the magistrate shall fine
him 1,000 puns of cowries: If he steals an elephant or a horse excellent in all
respects, the magistrate shall cut off his hand, and foot, and buttock, and de-
prive him of life;”* as if a horse were beyond all comparison more important
than a man. The following places of the body are enumerated; the ear, the
nose, the hand, the foot, the lip, the eye, the tongue, and some others, upon
all of which a stroke such as to separate or cut them off from the body, is
punished equally.} Yet surely there is no comparison between the injury of
depriving a man of his ear, for example, and of his tongue, or his hand. An
amour with a woman of the Brahmenical caste is more dreadfully punished than
parricide.  Various cases of theft and robbery are accounted worthy of more
shocking penalties than murder. Even Sir William Jones is constrained to sa
that the punishments of the Hindus * are partial and fanciful, for some crimes
dreadfully cruel, for others reprehensibly slight.” ¢

The principal acts erected into punishable offences by the Hindu law are,
false witness, defamation, assault, theft, outrage, adultery; a few reflections on
which will complete the view which it is necessary to take of the criminal laws
of this people. The species and degrees of perjury are thus distinguished : « If
a witness speak falsely through covetousness, he shall be fined 1,000 panas ; if
through distraction of mind, 250: if through terror, 1,000; if through friend-
ship, the same; if through lust, 2,500; if through wrath, 1,500; if through
ignorance, 200 complete ;. if through inattention, 100 only.” § The laws against
reproachful expressions are numerous, and the penalties remarkably severe; a
pretty satisfactory proof that the Hindus have always been, what travellers

* Halhed's Gentoo Code, ch. xvii. sect. 3. t Ib. ch. xvi. sect. 1.

s 4 Prefuce to the Translation of the Institutes of Menu, Sir Wm. Jones's Works, iii. 62.

§ Laws of Menu, ch. viii. 120, 121. Where the language of the text specifies the fine by
naming it technically in the order of amercements, I have stated the sum, that the reader might
sce at o glance the proportions. '
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assure us they continue to the present day, remarkably abusive in their man- Cnar. IV.
ners.* By the term Assault are indicated the smaller instances of personal ———
offencé and injury; on which the laws of the Hindus descend to the most
minute distinctions and details. In this they present a remarkable agreement with
the laws of our Gothic ancestors. Lord Kames, observing upon their mode of sa-
tisfying for injuries by money, remarks, that “ the laws of the Burgundians, of the
Salians, of the Almanni, of the Bavarians, of the Ripunri't, of the Saxons, of
the Angli and Thuringi, of the Frisians, of the Langobards, and of the Anglo-
saxons, are full of these compositions, extending from the most trifling injury
to the most atrocious crimes. In perusing the tables of these compositions,
which enter into a minute detail of the most trivial offences, a question naturally
occurs, why all this scrupulous nicety of adjusting sums to delinquencies? Such
a thing is not heard of in later times. But the following answer will give satis-
faction :—That resentment, allowed scope among Barbarians, was apt to take
flame by the slightest spark ; therefore, to provide for its gratification, it became
necessary to enact compositions for every trifling wrong, such as at present
would be the subject of mirth rather than of serious punishment; for example,
where the clothes of a woman, bathing in a river, are taken away to expose her
nakedness, and where dirty water is thrown upon a woman in the way of con-
tumely.”+ The following orders of crime and of composition in the Hindu code
present a similar, and a very remarkable picture; 1. Throwing upon the body
of another, dust, or sand, or clay, or cow-dung, or any thing ‘else of the same
kind, or striking with the hand or foot. 2. Throwing upon the hody tears, or
phlegm, or the paring of one's nails, or the gum of the eyes, or the wax of the
ears, or the refuse of victuals, or spittle. 3. Throwing upon another from the
navel downwards to his foot, spue, or urine, or ordure, or semen. 4. Throwing
upon another, from the navel upwards to beneath the neck, any of the substances
mentioned in the last article. 5. Throwing upon another any of the same sub-
stances from the neck upwards. 6, Assaulting with a stone, or with a piece of
iron or wood. 7. Hauling by the foot, or by the hair, or by the hand, or by the
clothes. 8. Seizing and binding another in a cloth, and setting one’s foot upon
him. 9. Raising up an offensive weapon to assault. 10. Striking with a
weapon. In all these cases a further distinction is made if the offence is com-
mitted by a superior, an inferior, or an equal, and if it is committed against a
man or against a woman. - The gradations too of wounds are curiously specified;

* See the Chapter on Manners. t Historical Law Tracts, i. 49, 50.
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Boox II. 1. When no blood is shed; 2. When a little blood is shed; 8. When much blood
=" is shed; 4. When a very great quantity; 5. When a bone is broke as well as

blood is shed; 6. When a member or organ is struck off or separated.® Under
the title theft the Hindus include the various species of frauds. In all nations
which have made but the first steps in.civilization; in which the means of pro-
tecting property are very imperfectly known; and in which covetousness is a
furious passion; the depredations of thieves are always punished with extreme

. severity. In the Gothic nations of Europe, when the murder even of the King

subjected to only a pecuniary composition, theft was punished by mutilation and
death.t In the same manner among the Hindus, while murder is punished by the
mere loss of life, some of the most atrocious instances, adduced above, of the
cruelty of the Hindu laws were drawn from the punishments awarded to theft.{
The minor cases are punished by fines, and by various degrees of mutilation;
but the higher species by impaling, by burning alive, and by crucifixion. By
Outrage, which is sometimes denominated violence, sometimes robbery, are de-
signated all attacks accompanied with violence either upon property or person,
including even the crime of murder. While the inferior species are punished by
fine and by mutilation, the higher, as murder, are punished by death; and
some of the more heinous spoliations are avenged with all the sanguinary fury
which, among the Hindus, has dictated the higher penalties of theft.§ Adultery
is a very complicated subject. In the Hindu language it includes every unlaw-
ful species of venereal act, from the least, to the most, injuriousor offensive. If
the laws are any proof of the manners of a people, this article affords indication
of one of the most depraved of all conceivable states of the sexual appetite.
Almost all the abuses, and all the crimes which it is easy to conceive, are there
depicted with curious exactness, and penalties are devised and assigned for every
minute diversity and refinement, as for acts of the most frequent and familiar
recurrence. There are even titles of sections in the code which cannot be
hlmﬂ;edwiﬂadmwy,mdwhichdtpictcrimmunknmmmmhnﬂ
* See the Article Assault in the Code of Gentoo Laws, ch. xvi. sect. 1. Laws of Menu, ch.
wiii. 279 to 301.

1t See Kames's Historical Law Trcts, i. 63, and the authorities there quoted.

¥ Suprs, p. 152.

§ Laws of Menu, ch. viii. 34+ to 348. Code of Gentoo Laws, ch. xviii.

[&HM&MMMNW&-MM&&&&}W&&GMMMnfﬂm
Laws, p. Ixiii. that I am tempted to transcribe it : “ The nineteenth and twentieth chapters,” says
he, “ present us a lively picture of Asiatic manners, and in them a strong proof of their origina-
lity. To men of liberad and-candid sentiments, neither the grossness of the- portrait nor the
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According: to'the general practice of Eastern nations, among whom an extraor- Ciar. IV,
dinary value is set on the chastity of the women, the more aggravated instances ———'
of its violation are punished by the most shocking death which the ingenuity of
human cruelty has probably devised, that of burning on a heated plate of iron:
while the ramifications of criminality are pursued to the most minute and trivial
acts, and such as, even in the most jealous vations of Europe, would be held en-
tirely innocent.  “ He, who talks with the wife of another man at a place of
pilgrimage, in a forest or a grove, or at the confluence of rivers, incurs the guilt
of an adulterous inclination': to send her flowers or perfumes, to sport and jest
with her, to touch her apparel and ornaments, to sit with her on the same couch,
are all held adulterous acts on his part.” * Of all crimes, indeed, adultery ap-
pears, in the eyes of Hindu lawgivers, to be the greatest; and worthy of the
most severe and terrible chastisement. The offences committed with the women
of the higher classes by men of the lower are the acts which are looked upon as
the most horrible, andwhichriﬁeinm'imiualit_v, as the classes recede from one

harshness of the colouring, will seem improper or indecent, while they are convinced of the truth
of the resemblance ; and if this compilation does not exhibit mankind as they might have been,
or as they ought to have been, the answer is plain, * Because it paints them as they were.'—
Vices, a5 well as fushions, have their spring and their fall, not with individuals only, but in whole
nations, when one reigning foible for & while swallows up the rest; and then retires in its turn to
make room for the epidemic influence of a newer passion.  Wherefore, if any opinions, not re-
concileable to our modes of thinking, or any crimes not practised, and so not prohibited among
us, should occur in these chapters, they must be imputed to the different effects produced on the
human mind by a difference of climates, customs, and manners, which will constantly give a par-
ticular turn and bias to the national vices—Hence it would be o weak and frivolous argument for
censuring the fifth section of this nineteenth chapter, to object that it was levelled at an offence
absurd in itself, not likely to be frequent, or, supposing it frequent, still to be deemed of trivial
consequence ; and to make this objection merely in consideration that the offence may not be
usunl among us, and has certainly never been forbidden by our legislature, such cavils would be-
tray a great ignorance of the general system of human nature, as well as of the common pringi«
ples of legislation ; forpmlhn{umptﬂxthumnﬂorﬂmryéﬁmjmnmmwdumﬂpm
ticular instances of offence have pointed out their sbsolute necessity ; for which reason parricide
was not specified among the original institutes of the celebrated lawgiver of Sparta. Hence we
may with safety conclude, that the several prohibitions and penalties of this fifth section were
subsequent to, and in consequence of, the commission of every species of enormity therein de-
scribed."—Mr. Halhed here maintains, with very cogent redsons, though rather an unskilful style,
Ihllﬂu}lin&umnnhlreceﬂtin!rugmumtheﬂimluhwn that the latter grossness is, in fact,
altogether the result of the former.
* Laws of Menu, ch. viii. 356, 857,
VOL. L. Y
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another, till they arrive at last at the adultery of a man of the servile with a
woman of the priestly caste; a point beyond which, it is supposed, that human
guilt and depravity are altogether incapable of advancing.* _

I11. The fulfilment of the laws of the two preceding species; denominated, for
want of better terms, the civil and penal; is the End: The laws of Judicature
are to be regarded in the light of Means to that End. The subject, in its full
extent, includes an account of 1. the instruments made use of for producing the
fulfilment of the two ultimate branches of law, and 2. the modes of using them.

The instruments made use of among the Hindus have been already described,
in giving an account of the functions of the king; who, with his Brahmen as-
sessors, is the principal instrument. The mode of using the instruments of judi-
cature, or the steps according to which judicature is performed, were there also
briefly described. Of the matters which remain, the laws or rules respecting
evidence form the only part which it is still useful to represent.

Prior to the general use of writing, the chief species of evidence, applicable to

to Evidence. 1, dicial cases, is the speech of witnesses. It is this species which makes.the prin-

cipal figure in the laws of Hindustan to the present age. It is even more than
doubtful whether written evidence is at all referred to by the author of the ordi-
pances of Menu; though from himself we learn that writing had been applied to
laws.t “ On the denial,” says the law, « of a debt which the defendant has in court
been required to pay, the plaintiff must call a witness who was present at the
place of the loan, or produce other evidence;” { the gloss of Culluca adds, “ as
a note and the like:”§ but for the use of evidence by writing not a single rule
is afterwards adduced, though numerous rules are prescribed for the use of
that which is delivered in speech: not even a word of allusion to this novel
species of evidence appears; and where the various circumstances are enume-
rated on which the attention of the judge ought to be fixed, while the
evidence of speaking witnesses occupies a conspicuous place, the evidence of
writings is entirely omitted. || In the compilations, however, of recent times, as

# Laws of Menu, ch. viii. 352 to 886. Code of Gentoo Laws, ch. xix.

1+ Lawe of Menu, ch. viil. 3. « 1 Ih.5% § Ib.

| “ Let him fully consider the nature of truth, the state of the case, and his own person; and
next, the witnesses, the place, the mode, and the time.” Ib. 45. From these circumstances it
is probable that the emendation of the commentator has been added from the more enlarged know-
ledge of later times.
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in that made by order of Mr. Hastings and translated by Halhed, the use of Cuas 1V.
written evidence appears; but even there it is treated with a negligence and “———
slightness' due to a matter of subordinate importance.

Among the rules for evidence at the mouths of witniesses, some are reasona- Exclusion of
ble and good; others are not only the reverse, but indicate a state of uncom- ®¥idece.
mon ignorance and barbarism. The evidence of three witnesses is required for
the decision of any question: “ When a man has been brought into court by a
suitor for property, the cause shall be decided by the Brahmen who represents
the king, having heard three witnesses at least.”* Yet it is declared in another
place that * one man, untainted with covetousness, may (in some cases, says
the gloss of Culluca) be the sole witness.” + This apparent contradiction may
p&hapsheexplninedbynpumgéiutheﬂodeometmImm where the deci-
sion of a cause by the testimony of a single witness is made to depend upon the
consent of the litigants. Emﬁumthisruletheﬁ:ﬂuwingmesmexwpteﬂ:

* Supposing,” says the law, “ a person hlmdmuﬂmmmeymﬂy,nrmﬂy
tomﬂmthismnneytnthemnfmmhm,insuchnﬂ‘aimonesinglemisn
sufficient witness.” § The different degrees of trustworthiness in different wit.
nesses leads to mischievous rules. “ Married housekee men with male
issue, inhabitants of the same district, either of the military, the commercial,
or the servile class, are competent, when called by the party, to give their evi-
dence.” || 'I‘hemuatfanciﬁnldisﬁnctiunsm]y that ever was made by an uncul-
tivated mind, is that between the father of male and the father of female
offspring, asa source of evidence. The persons held incompetent to bear witness
are indeed a very numerous class, “ Those must not be admitted who have a
pecuniary interest ; nor familiar friends : nor menial servants; nor enemies: nor
men formerly perjured; nor persons grievously diseased; nor those, who have
committed heinous offences. The king cannot be made a witness, nor cooks
andthe!ikemmuﬁﬁcﬂs:wwbﬁc dancers and singers; nor a priest of
deep learning in Scripture; nor a student of the Vedas; nor an anchoret se-
cluded from all worldly connexions ; nor one wholly dependant ; nor one of bad
fame; nor one who follows a cruel occupation ; nor one who acts openly against

* Laws of Menu, ch. viii. 60. Thmhwimbdﬂmgmunymdwuﬁr,h
the Gentoo Code, ch. iii. sect. 8,
1 Laws of Menu, ch. viii. 77.
1 Halhed's Gentoo Code, ch. iii. sect. 8. “Iftbcphiuti!urd:ﬁm&mt.utha‘rmnpﬁm,
qumnﬁnglammly.mﬁwdﬂmﬂyiuﬁmd,&nhnm;henﬁm”
§ Thid. Il Laws of Menu, ch. viii. 62.
Y2
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Boox 11, the law; mor a decrepit old man; nor a child; nor a wretch of the lowest mixed
‘“——— ¢lass; nor one who has lost the organs of sense; nor one extremely grieveds

nor one intoxicated ; nor a madman; nor one tormented with hunger or thirst;
nor one oppressed by fatigue ; nor one excitéd by lust ; nor one inflamed by wrath ;
nor one who has been convicted of theft.”® Among the persons excluded from
the rank.of witnesses are the female sex entirely ; unless in the case of evidence
for others of the same sex. Servants, too, mechanics, and those of the lowest
class, are allowed to give evidence for individuals of the same description.f
Brahmens and the king are exempted from the obligation of giving evidence; by
way of privilege, though the Brahmens are admitted when they please.

This enumeration of persons, whose testimony was altogether unfit to be be-
lieved, affords a proof of the great difficulty of obtaining true testimony in the
age in which it was made; and by its extraordinary extent holds up a dreadful
picture of the state of morality to which it could be supposed to be adapted. It
indicates, also, by the strange diversity of the cases which it includes, & singular
want of discrimination, in the minds by which it was framed. And further;
rules for the exclusion of testimony frem any human being, not deprived of the
ordinary exercise of the human faculties, however the vicious effects of custom may
preserve them, - could be introduced, in no other age but one of great ignorance
and barbarity, when the human mind judges only in the gross,is incapable of
nice discriminations, cannot assign with exactness the difference of value which
ought to be attached to the testimony of different men, and estimates the weight
of a body of evidence by the number, not the trustworthiness, of the people who.
have given it.

The introduction of rules for the exclusion of evidence marks the age of false
refinement, which is that of semibarbarism, intermediate between the age of
true wisdom, and that of primeval ignorance. The first judges or arbiters, the
heads of families, when they had to clear the subject of any dispute, called, no
doubt, before them every individual of the little community or family who ap-
peared to know any thing about the matter, and questioned them all; allowing
to the statements, extracted from each, the force, much, or little, or none at all,
to which, all circumstances considered, and all allowances made, it appeared
they were entitled. This is exactly the course, which true wisdom would recom-
mend. Tn an age however of false refinement ; which aims at excessive accuracy ;
but, failing in comprehensiveness, applies its rules to part only of a subject,

#* Laws of Menu, ch. viii. 64 to 67, +.Ih: 68. 1 b, 69; T0, T1.
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when they should include the whole; Judges, perceiving that certain classes of Cuae. IV.
witnesses were apt to give them false testimony, and considering that false testi- ————
mony misleads, resolved immediately that the testimony of such witnesses ought
never to be received. Now, if the testimony of the best sort of witness had
been a sort of thing which the judges always had at command, in any quantity
they pleased, this might have been a rational procedure. But as this was very * <
far from being the case; as it very often happens that the testimony of the best
sort of witnesses cannot be had, or that they contradict one another; that not
only some light, but full and satisfactory light may often be obtained from the
worst sort of witnesses; to determine that certain classes of persons, and among
them the persons whose knowledge of the facts is naturally the most complete,
shall not be used as witnesses, is merely to determine that, so far, judicature
shall be performed without evidence; the judge shall decide without knowledge ;
the question of right or wrong, instead of being determined upon all the evi-
dence that can be had, shall be determined upon a part of it only; sometimes a
most insignificant part ; sometimes hardly any at all.*

‘One of the strongest characteristics of a rude age, or of a corrupt govern-
ment, is, to make laws which cannot, or ought not, to be executed; and then
to give rules of dispensation from them. ¢ In all cases of violence, of theft and
adultery, of defamation and assault, “ says the Hindu law,” the Judge must not
examine too strictly the competence of witnesses.”

A presumption, of the very weakest kind, is admitted as a full proof, in the

* “If" says Mr. Hume, * the mannér of punishing crimes among the Anglosaxons appear
singular, the proofs were not less so; and were also the natural result of the situation of those
people.  Whatever we may imagine concerning the usual truth and sincerity of men who live in
8 rude and barbarous state, there is much more filsehood, and even perjury, among them, than
among civilized nations: Virtue, which is nothing but a more enlarged and more cultivated: reg.
son,. never flourishes to any degree, nor is founded on steady principles of honour, except where
a good education becomes general ; and where men are taught the pernicious consequences of
vice, treachery, and immornlity. Even superstition, though more prevalent among ignorant
nations, is but a poor supply for the defects in knowledge and edueation: Our European ances-
tors, who employed every moment the expedient of swearing on extruordinary crosses and re-
liques, were less honourable in all engagements than their posterity, who, from experience, have
omitted those ineffectual securities, This general proneness to perjury was much increased by
the usual want of discernment in judges, who could not discuss an intricate evidence, and were
obliged to number, not weigh, the testimony of witnesses.” History of England, Appendix L

This subject will one day when the papers of Mr. Bentham are produced, be presented to the

world, in all the light which full knowledge, a minute analysis, and philosophy, can bestow uponit.
t+ Menu, ch. viii. 72.
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Boox IL. following passages: “ If a man brings a suit against another, saying, I have

- SRS

lent you several articles, and the person answers, I never received one of the
articles you mention ; in that case, if the plaintifi proves any one of all the artic
cles claimed, to be in the defendant’s possession, the magistrate shall cause the
whole so claimed to be restored.” * In cases of infinitely greater importance the
same deceitful yule is applied. “ If a man hath accused another of the murder
of a man, or of a robbery, or of adultery, and should say, You have in several
places been guilty of these crimes, and the defendant denies the accusation ; in
such a case, if the accuser can prove upon the other the commission of any one
of these crimes, it shall be a proof of the whole complaint.”+

Of all the perverse proceedings of a superstitious mind, which the history of
rude nations presents to us, few will be found more at variance with reason, than
the establishment of the following law: “ The witness, who has given evis
dence, and to whom within seven days after, a misfortune happens from dis-
ease, fire, or the death of a kinsman, shall be condemned to pay the debt and a
fine."{ Themn.nof‘tlmgreatmtinnmmmmdvirtue, who has delivered the
truest testimony, if a misfortune, which may render him the object of the
deepest commiseration, befall him, is condemned to bear the infamy and punish-
ment of a perjured man. E

False evidence  Though there is no ground on which the infirmities of the human mind are

enjoined,

more glaring, and more tenacious of existence, than that of law, it is probable
that the annals of legislative absurdities, in all the regions of the globe, can
present nothing which will completely match a law for the direct encouragement
of perjury. “ Whenever,” says the ordinance of Menu, “ the death of a man,
who had been a grievous offender, either of the servile, the commercial, the
military, or the sacerdotal class, would be occasioned by true evidence, from the
known rigour of the king, even though the fault arose from inadvertence or
error, falsehood may be spoken: it is even preferable to truth.”§ What a state
of justice, in which the king may condemn a man to death for inadvertence or
error, and in which no better remedy is found than the perjury of witnesses?
The following passage is in the Gentoo Code: * Whenever a true evidence
would deprive a man of his life, in that case, if a false testimony would be the
preservation of his life, it is allowable to give such false testimony. If a mar-
riage for any person may be obtained by false witness, such falsehood may be

. * Code of Gentoo Laws, ch. iii. sect. 6. p. 107,
1+ Laws of Menu, ch. viii. § Ib. sect. 104.
' 3
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told. If a man by the imwlaeofhutteﬂsﬁestnnwmnn.urifhkmlifetnmm
wmﬂutherwimhehsywuﬂthegwdsofhjshouaespeihd,mifitisfmlhehﬁv‘_’
benefit of a Bralmen, in such affairs falsehood is allowable.”®

The laws respecting written evidence are few, and applied to a very limited
number of eases. Ounly one distinction is recognized. * A writing,” says the
law, “isof two sorts; first, that which a man writes with his own hand :
second, that which he prmwmhewﬁttenbymher:ufthmetwumrts,
that which is written by a man’s own hand, even without witnesses, is ap-
proved; and that written by another, if void of witnesses, is not approved.”
In this single precept is included all that seems to be enacted on the subject of
evidence by wﬁﬁng;asthemmniningnlkﬂnpply almost entirely to the modes
of supplying, by means of the oral, what is at any time defective in the quan.-
tity or quality of the matter drawn from the scriptural source. The only writ-
ings, destined for yiclding evidente, of which an account appears in their laws,
muduﬁvﬂylmndafurdeht:fm-thmgﬁmortwumgueﬂdmhtheﬂnde
d‘ﬂmtmhwnmexprmedinsnchgmenltermsntahenmmpﬁmeufm
application to other cases, there is no evidentiary writing whatsoever, but that
of a bond for debt, named and described. }

Notwithstanding the diversities of Appearance which, in different ages and opgea.
countries, human nature puts on, the attentive observer may trace in it, not only
an astonishing uni;}:rmity with respect to the leading particulars which charac-
terize the different stages of society ; but n&enasurpﬁsing coincidence in par-
ticular thoughts and observances. The trials by ordeal in the dark ages of
modern Europe have been thought a mighty singularity in the institutions of our
Gothicmestm-s:whenlhedem'simafthammtimpoﬁantqmtimm aban-
dmmdmmmm;mmiuthehandap&mufndmm
orpllmgingthearminhiﬁngwm, was deemed a test of innocence; and a
painful or fraudulent experiment, supplanting a righteous award, might consign
to punishment the most innocent, or save from it the most criminal of men.
This is a species of evidence which holds a high rank in the institutes of the
Hindus. There are nine different modes of the trial by ordeal: 1. by the
balance ; 2. by ﬁre:a.bywnte:;d.by puimn;ﬁ.bywnterinwﬁd]m
idol has been Wﬂhﬂd;ﬁ-b}'riee;'?.hrhoﬂingﬂil;ﬁ.hymdhut iron; 0,
by images. The first of these, by the balance, is thus performed. The party
accused is placed in the scale, and carefully weighed ; after which he is taken

'Hlﬂ\ed'aﬁmmCude.ch.iii.mt.ﬂ. +h. 6.
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Book II. down, the pundits write the substance of the accusation on a piece of paper, and
‘=~ bind it on his forchead. At the end of six minutes he is weighed again, when,
if lighter than before, he is pronounced innocent ; if heavier, guilty. In the
second ordeal, an excavation in the ground, nine hands: long, two spans broad,
and one span deep, is filled with a fire of pippal wood, into which the party
must walk barefooted ; proving his guilt, if he is bymed, his innocence, if he
escapes unhurt. The third species is rather more complicated : the person ac-
cused is made to stand in water up to his navel with a Brahmen by his side; a
soldier then shoots three arrows from a bow of cane, and a man is dispatched
to hring back that which was shot the farthest; as soon as he has taken it up,
another man is directed to run from the brink of the water, and at the same
instant the party under trial muost plunge into it, grasping the foot
or the staff of the Brahmen who stands by him: if he remains under
the water till the two men with the arrows return, he is innocent; if
he comes up, he is guilty. The fourth kind, by poison, is performed two
ways: either the party swallows a certain quantity of a poisonous root, and is
deemed innocent if no injury ensues; or a particular species of hooded snake is
thrown into a deep earthen pot, and along with it a ring, a seal, or a coin. If
the man, putting down his naked hand, cannot take this cut unbitten by the ser-
pent, he is accounted guilty. The accused, in the fifth species, is made to drink
three draughts of the water in which the images of the sun and other deities
have been washed; and if within fourteen days he has any indisposition, his
crime is considered as proved. When several persons are suspected of theft, they
chew each a quantity of dried rice, and throw it upon some leaves or bark of a
tree; they from whose mouth it comes dry, or stained with blood, are deemed
guilty : This is the sixth species of ordeal. In the seventh, a man thrusts his
hand into hot oil ; and in the eighth he carries an iron ball, or the head of a
lance, ved hot in his hand ; receiving his sentence of innocence or guilt according
as he does or does not come off with impunity, The ninth species is literally
a casting of lots: two images of the gods, one of silver, and one of iron, are
thrown into a large earthen jar; or two pictures of a deity, one on white, and
the other on black cloth, are rolled up in cow-dung, and thrown into a jar: if
the man, on putting in his hand, draws out the silver image, or the white picture,
he is deemed innocent ; if the contrary, guilty. The religious ceremonies with
which these trials are performed it would be tedious and unprofitable to relate.®

* Forafull account both of the law and the practice respecting the trial by ordeal, see a discourse
“ On The trial by Ordeal among the Hindus, by Ali Ibrahim Khan, chief magistrate at Benares,”
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The qualities desirable in a BoDY oF LAW may all be summed up under two Cuar. 1V,

comprehensive titles ; I. Completeness ; 11. Exactness. Qualities de-
Compieteness has a reference to the matter: Eractness to the form. ' sirablein a

# - Ll

1. A body of laws may be said to be Complete, when they include every 4 ﬂjamplﬂﬂ-

thing which they ought to include; that is, when all those rights, theemtﬂmem
ﬁ"whinhiunlmhtadmi;npmmthem&mciety,mmwd;mdaﬂthm
acts, the hurtfulness ufwhichtothtmcietyismgreatasmmﬂweigh the cost,
in all its senses, necessary for preventing them, are constituted offences.

1L A body of laws may be said to be Evact; 1. when it constitutes nothing 2. Exactness.
nrighntnﬁnnthingmuﬁmexneptthmethingsmdﬂywhichmw
to render it Complete; 2. when it contains no extraneous matter whatsoever ;
3. when the aggregate of the powers and privileges which ought to be consti-
mmd'ﬁghm,ﬂwnggregateufthemwhichmghtmbemﬁmted
offences, are divided and subdivided into those very parcels or classes,
which beyond all others best adapt themselves to the means of securing the one,
and preventing the other; 4. when it defines thmedmthatis,ﬁghtumd
oﬁ'enﬂu,withtheg:ututpmﬁbledmmmdmminty:s. when it represses

To show in what degree the Hindu law approaches, or recedes from, the
standard of Completeness, would require a more extensive survey of the field of
hw.thmmnﬁstawiththeplannfthepmtwurh.

That it departs widely from Eaxactness, in every one of the particulars wherein
exactness consists, enough has already been seen to make abundantly apparent.
l.Itmagmatmyﬁghtswhichnughttohnvemﬂinm:mdm
which ought not to be erected into offences it erects in great numbers. 2. It
abounds in extraneous matter. 3. The division and arrangement of the matters
of law are highly imperfect. i.Thedeﬁ:uiﬁmmmfxrﬁumexdudiug

i the Asiat, Researches, i. 389. See too the Institutes of Menu, ch. viii, 114, 115, 180; Mr.
Halhed's Code of Gentoo Laws, ch. iii, sect. 6, ch. ii. sect. 15, ch. xvii. sect. 4, ch. xviii., and
the Translator’s preface, p- 55, 56. Dr.Euchanuinfmm;uauruﬂmnkhg species of ordeal in
some places used in regard to those, * who, having had sexual intercourse with a person of
another cast, allege that it was by mistake. If the criminal be g wonmn, melted lead is poured
into her private parts; iFithenmm,nredhmimninthmlup. Should they be innocent it is
supposed that they will not be injured.” Joumney through the Mysore, Canara, and Malubar,
under: the orders of Marquis Wellesley, i. 307. According to Keempfer, the Japanese too use
aqﬁuiwﬂ&h@mﬁ;ﬁh:lﬁm&ymﬂm ch. v, 236,
YOol. I. 4
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Boox II. darkness and doubt, that they leave almost every thing indéfinite and uncertain.

5. Punishments are not repressed, but abound ; while there is the most enormous
excess in the quantity of punishment. 6. The form of the judicatory is bad,
as are a certain proportion of the rules for the mode of performing the judicial
services.

- In respect to definitions the Hindu law is in a state which requires a few
words of elucidation. Prior to the art of writing, laws can have little accuracy
of definition ; because when words are not written, they are seldom exactly remem:
bered ; and a definition whose words are constantly varying is not, for the pur-
poses'of law, a definition at all. Notwithstanding the necessity of writing to
produce fixed and accurate definitions in law, the nations of modern Europe have
allowed a great proportion of their laws to continue in the unwritten ; that is, the
traditionary state; the state in which they lay before the art of writing was known.
Of these nations, none have kept in that barbarous condition so great a proportion
of their law as the English. From the opinion of the Hindus that the Divine
Being dictated all their laws, they acknowledge mnothing as law but what is
found in some one or other of their sacred books. In one sense, therefare, all
their laws are written. But as the passages which can be collected from

.these books leave many parts of the field of law untouched, in these parts the

defect must be supplied either by custom, or the momentary will of the judge.
Again, as the passages which are collected from thesehooks,emwhmthey
touch upon parts of the field of law, do so in expressions to the highest degree
vague and indeterminate, they commonly admit of any one of several meanings,
and very frequently are contradicted and opposed by one another. When the
words in which laws are couched are to a certain degree imperfect, it makes but
little difference whether they are written or not: Adhering to the same words is
without advantage, when'these words secure no sameness in the things which
they are made to signify, Further, in modern Europe, the uncertainty ad-
hering to all unwritten laws, that is, laws the words of which have no certainty,
is to some degree, though still a very imperfect one, circumscribed and limited,
by the writing down of decisions. When, on any particular part of the field,
a number of judges have all, with public approbation, decided in one way; and
when these decisions are recorded and made known, the judge who comes after
them has strong motives, both of fear and of hope, not to depart from their
example. The degree of certainty, arising from the regard for uniformity, which
may thus be produced, is, from its very nature, infinitely inferior to that which
is the necessary result of good definitions rendered unalterable by writing.  But
6
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such as it is, the Hindus are entirely deprived of it. Among them the strength Cirar. LV.
of the human mind has never been sufficient to recommend effectually the pre- S=—~—'
servation, by writing, of the memory of judicial decisions. It has never been
sufficient to create such a public regard for uniformity, as to constitute a material
motive to a judge. And as kings, and their great deputies, exercised the prin-

cipal functions of judicature, therwmtnopuwerﬁ:ltahemmimd]:jnmgmﬂ

to what others had done before them. What judicature would pronounce was,
therefore, almost always uncertain; almost always arbitrary, . '

~ Ina JUDICATORY, the qualities desirable are; 1. intelligence:; 2. good design : Qualities de-
and that is the best judicatory in which the best securities are taken for them. sty
In the judicatories of the Hindus, composed of the king and his Brahmens, or

the Brahmens alone, there is no security for either the one or the other; and
accordingly neither the one nor the other almost ever appears.

The qualities desirable in the form of judicial procedure, are, 1. efficiency ; Qualities de-
2. freedom from delay ; 3, freedom from trouble and expense, Inthmseveralm"};f
respects the system of the Hindus displayed a degree of excellence not only far ¢ procedare.
beyond itself in the other branches of law, but far beyond what is exemplified
in more enlightened countries. 1. The efficiency of the Hindu system of judicial
procedure is chiefly impaired by those rules of evidence the badness of which
has already been pointed out: 2. For preventing delay, it enjoys every requisite,
in its method of immediate, direct, and simple investigation : 3. In the same
method is included all that is requisite for obtaining the judicial services with the
smallest portion of trouble and expense.*

'Duenf:hemmmmtwitnmnfthephemmmorﬂiudumcietpwhopammde:ﬂt—
orﬁnnymmufmcmmhnﬂedgn,upnhingm-lupon the administration of justice
among the Hindus in the following terms, -

* Without any of the judicial forms invented by the spirit of* chicanery in Europe ; with no
mmmﬁﬁmmmmmmnuwhwmmrnﬂjm of a court of justice
in Europe ; the Hindus determine the greater part of their suits of law, by the arbitration of
friends, or of the heads of the cast, or, in cases of the very highest importance, by reference to
the chiefs of the whole casts of the district assembled to discuss the matter in controversy.—In
un!innr;quutinnathqgmenﬂjrlppl}r to the chief of the place, who takes upon himeelf the
office of justice of the peace, and accommodates the matter between the parties. When he
thinks it more fit, he sends them before their kindred, or arbitrators whom he appoints. He ge-
nmﬂ;fuﬂmlhehﬂmmwhm&emplﬁmumhhm,hmmoutufr.hdr
mmmmppuedmhhﬂmpeﬂydeddingdiﬂemmbetnmthm When these methods
MMMMW%MMWmmqm&emmtmmdﬁmnﬂh
arbitrators, they must apply to the magistrates of the district, who decide the controversy without
any appeal.

z2
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Boox IT.  * The authority of the Hindu princes as well us that of the vile emissaries whom they keep in

‘e~ the several provinces of their country for the purpose of harassing and oppressing them in their
name, being altogether despotic, and knowing no other rule but their own arbitrary will, there is
nothing in Indin that resembles a court of justice. Neither is there a shadow of public right, nor
any code of laws by which those who administer justice may be guided. The civil power and the
judieial are generally united, and exercised in each district by the collector or receiver of the
imposts. This sort of public magistrates are generally known under the name of Havildar or
Thagldar, They are generally Brahmans, This tribunal, chiefly intended for the collection of the
taxes, takes cognizance of all affuirs civil and eriminal within its bounds, and determines upon all
causes,” Description of the Character, Manners, and Customs of the people of India, by the -
AbbE J. A. Dubois, Missionary in the Mysore, p. 493.

-
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CHAP. V.

The Tares.

THE form of the government is one; the nature of the laws for the adminis- ¢y, v.
tration of justiceis the other, of the two circumstances by which the condition of “—— —~
the people in all countries is chiefly determined. Of these two- primary causes Infiuence of
nummﬂtmngmaterdegmemth:ehnppmmurmiserjufthepmph, l.hang'm‘“;:
the mode of providing for the pecuniary wants of the government, and the

portion which the agents of government, of whatever kind, are enabled to

divide among themselves and their creatures, of the annual produce of the land

and labour of the community.,

The matters of detail, which by their number and uncertainty have so €X- Outline of the
m&ngiypapmmmemmfmmmy,mmmmﬁmﬁmm
Indian government, cannot here be described. The general outline, and the more India.
impartnuteﬁ'ecm,ufthatsystemuftaxaﬁmwhichiadmmihedintheandmthmks,
maﬂthatfﬂhwithinﬂwdﬂignufmmuntuftheandentmhfthemopb.

1. “ Of grain,” says the ordinance of Menu, “ an eighth part, a sixth, or a
twelfth may be taken by the king;” to be determined, adds the gloss of the
commentator Culluca, “ by the difference of the soil, and the labour necessary
to cultivate it.”* 2. “ He may also take a sixth part of the clear annual in-
crease of trees, flesh-meat, honey, clarified butter, perfumes, medical substances,
liquids, flowers, roots and fruit, of gathered leaves, potherbs, grass, utensils
made with leather or cane, earthen pots, and all things made of stone
8. “ Of cattle, of gems, of gold and silver, added each year to the capital
stock, a fiftieth part may be taken by the king"i 4. “ Having ascertained
the rules of purchase and sale,” says the law, “ the length of the way, the
expenses of food and of condiments, the charges of securing the goods
carried, and the neat profits of trade, let the king oblige traders to 'pay
taxes on their saleable commodities; after full consideration, let a king so levy
those taxes continually in his dominions, that both he and the merchant may

* Laws of Menu, ch. vii. 130. + Ib. 181, 132, t Ib, 1%0.
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Boox I receive a just compensation for their several acts” * 5. © Let the king order a mere

1"_\""""'triﬂc:!;u;rl:na-;m.id.iui;lw:ll:ﬂ.lm’:u:lvi‘ttwmmmtl tax, by the meaner inhabitants of
his realm, who subsist by petty traffic: 6. By low handicraftsmen, artificers,
and servile men, who support themselves by labour, the king may cause work to
be done for aday in each month.”$ It isadded; 7. « A military king, who
hkmemunfuurthpartofthempaufhisrealmatatimeufurgﬂntnmmﬁt]r,

- uufwrurinvnsiﬂn,andpmtectshispeoﬂetutheutmost of his power, com-
mits no sin. 8. The tax on the mercantile class, which in times of prosperity
muﬁbeonlratweﬁlhmdnftheirmpu,mdnﬁfﬁethuftheirpemﬂpmﬁta,
may be an eighth of their crops in a time of distress, or a sixth, which is the
medium, or even a fourth in great public adversity; but a twentieth of their
gﬁusmmﬂneymdnthgrmutuﬂuhthehighmux:néwing_mm.m
mﬂmachni&s,munuﬁnhyﬂm‘rlahumhmatmﬁmepartuef-i

Iﬁthmseversllrﬁcluiafmdmenuma&mofaﬂtheobjectauftanﬁm;
andugmﬂexpreniunufthemndesanddegmes:fimpon

We perceive taxes on the produce of land, taxes on the produce of labour, a
tax on accumulation, a tax on purchases and sales, poll taxes.

In article 1., is exhibited a tax on the produce of land ; In article 2., a tax
hothmthepmdnnenfhnd,andonthepmdumaflahmminnﬁdehisam
on accumulation, at least in certain commodities ; In article 4., is a tax on pur-
mmm;hmﬁ&&hmmﬁpﬂﬂM;huﬁdﬂﬁ,kmﬂEﬁ-

Qualities de- .It.wﬂlshuﬂene:;ﬂmaﬁunsifﬂﬁnt;mmimﬂmquﬂiﬁesd&ﬁmﬂeinn

iytunof System of taxation. :

o ‘Thmaretwopﬁmm]rqunliﬁs:mdthmﬂ'erythingisinduded.

1. Amount of ~ The First is, to take from the people the smallest quantity possible of their

Sonilest pos. anmual produce.

sible. ThESemmdis,mtakeﬁ'nmthuuthatwhichismkmwiththesmnﬂatpamible

ﬁmrm@ﬁ;? quantity of hurt or uneasiness.

i s L Of taking from the people more than enough of the matter of wealth, the

o e, CAUSES are two; Ist. When the government consumes beyond the smallest

action undve - amount which will suffice to produce the services it renders; 2d. When the col-

¥ {he S0 leotion of the taxes themselves costs more than the lowest sum at which, ‘without
sacrificing greater advantages, it is capable of being performed.

Causes of ex-  II. Of the hurt and uneasiness, beyond the loss of what is taken away, which

in the mode. @ SYstem of taxation is liable to produce, the causes seem to be s 1. Uncertainty ;

* Laws of Menu, ch. vii, 127, 128, + Ib. 157, 138. 1 Ib. x. 118, 120.
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2. Inequality ; 3. Impediment to production; 4. Injury to the good qualities, Cuar. V.
bodily or mental, of the peoplé. pm———

Of the first head and its subdivisions, no illustration is necessary; and a few
words will suffice for the second.

1. Uncertainty may arise from two sources; 1. Uncertainty in the meaning
of the words, by which the tax is defined; 2. Uncertainty in the circumstances
upon which the amount of the tax is made to depend; as if it were made to
depend upon the weather, for example, or the state of a man’s health. Uneer-
certainty in the meaning of the words opens a door to oppression and fraud, on
the part of the collector. He will exact the largest sum consistent with the
words, if he is not bribed; the lowest, if he is. Uncertainty, from whatever
source, is a cause of uneasiness. The mind is continually haunted with the idea
of the largest possible sum, and with all the fears which attend it ; fears which
cannot fail to be often very great and tormenting. Uncertainty in the circum-
stanneuisverynpttopmdmtmémﬂintyﬂmihthehﬂnhgufthe words, as
isisdiﬁcuhfwaﬂufunumberufdrmmmtmmmhencﬂjdeﬁned. As
often as a soutce of chicanery is opened about the amount which the contributor
ought to pay, a source of extortion is opéned, and a source of oppression, neces-
sary to effect the extortion.

2. Of the unequal partition of taxes, the necessary consequence is, a greater
quantity of suffering, than the same amount of taxes would produce, if more
equlﬂyimpmed;bmsethepainofthemmwhnpaystmmuch is out of 4ll
pmpurtiongﬁaterthantheplﬂam&themmwhopaystuolitﬂs. To make
the burthen of taxes equal, 'rtshmddbemndetnprmwitheqmlmeﬁtyupm
every individual. This is not effected by a mere numerical proportion. The
man who is taxed to the amount of one tenth, and still more the man who is
taxed to the amount of one fifth or one half, of an income of 100 per annum,
is taxed far more severely, than the man who is taxed to an equal proportion of
an income of 1000/, and to a prodigious degree more severely than the man who :
is taxed to an equal proportion of 10,000/ per annum.

3. On the mischievousness of all taxes which impede production, it is needless
to'speak. It is only necessary to make them known, or rather acknowledged.
Lﬂftl:u‘-.ssommaﬂtmwhinhtakeawnyanypanufﬂmtprhpertywhich
huhem:lrendypioyed,-um;ﬁta];bemmthmisalwaﬁ more or less of
difficulty in replacing it from the fund destined for immediate consumption.
2. Of this sort also are all taxes which create any encouragement whatsoever, or any
imumgmtwmﬂ,mmyw&mmmploymtd‘mﬁtﬂinmputm
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Boox II. other employment; for as capital is always carried by a strong impulse to that em-
ployment which is the most productive, every thing which turns it out of the
mwhmhztwuu]dukeufﬂsmmd,tmmaumuchuhtuutufumom.

into a less productive channel.

4. That all taxes ought to be shunmed which tend to lessen the amount of
useful qualities in the people, will not be contradicted. Taxes upon medicines
have a tendency to diminish health and strength. Taxes upon innocent amuse-
ments, as the sports of the field, have atendency to drive the people to others that
are hurtful. Taxesupon articles of consumption not hurtful, which have a tendency
to supplant others that are, as tea and sugar to supplant intoxicating liquors,
prompt to the consumption of the hurtful. Taxes upon law proceedings are a
mine of immorality : They are a premium upon the practice of every species of
iniquity. ~Lotteries are a direct encouragement to a habit of mind, with which
no useful tendency can easily co-exist. And all taxes, of which the quantity
due is not clear and certain, train the people, by continual practice, to a state of
hardened perfection in mendicity, in frand, and in perjury.

Conformity 1. Inthe:hoveﬁtt:d'themﬂnrﬂimmmnmngtaxes.thtﬂmrﬂm
and discon entirely to the tax on the produce of the soil. It offends against the rule of
:]Liﬂﬂ“'“wmwfdim_ytnahigh&gm The amount varies as one to one half; and the
rules, variation is made to depend upon circumstances the uncertainty of which opens
a boundless field to all the wretched arts of chicanery and fraud on the part of
the people, and all the evils of oppression on the part of the collectors. Asthe
determination of the circumstances on which the amount of the assessment
depends belongs of course, in such a state of society as that of the Hindus, to
the agents of the treasury, a free career is afforded to all the baneful operations
of favour and disfavour, of bribery and corruption. 'Whenever an option is granted
between a less exaction and a greater, the violent propensity of all imperfect
governments to excess in expense is sure in time to establish the greater. It
would appear accordingly that a sixth part of the produce became the uniform
tax in Hindustan ; and that the indulgence in favour of the barren scils was
extinguished. This is the state in which it was found by the Mohammedan
conquerors.® And in Sacontala, + the king is described, at a much earlier period,
as “ that man whose revenue arises from a sixth part ef his people’s income.”
The source of variation and uncertainty from these causes was prodigiously en-

* Ayeen Akbery, p. S47.
+ An ancient Sanscrit poem of the dramatic form, translated by Sir William Joues: See the
beginning of the fifth act.
3
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hrgedbythepumwtutheﬁng,u!hhng-musﬁ?rthufum%-in Crar. V.
times of distress. -~ As he was himself the judge of these times of necessity, we v

may believe that they were of pretty frequent recurrence.

2 In the second of these fiscal ordinances, a variety of products are enume-
rated, which, in a rude age, are either the spontaneous produce of the soil, as
flowers, roots, grass; or obtained from the spontaneous produge, by some very
simple process; as perfumes and medical substances, by expression; flesh-meat and
hmey.bykiﬂingthennimhwhinhpﬂducethem;mdthma,ummﬁngﬂtﬂein
puintuflnbmu,malltaxadntﬂmhighmmimpmedupmgrﬁn. By one of
.m.mmmnmwhﬁmmmm&uﬁmdanﬂem
_ntmﬂhmdeufhather,me,mth,anﬂﬂme,inﬂwpmdmﬁunufwhkhhbm;
ilthepﬁnﬁpulagent,mplncedlmderthemeemﬁunmthenpom
productions of the soil. The consequence must have been to render these com-
‘maodities proportionally dear.

Iumemﬁnuﬂfthismdhunm,itmth:ttheumhnmbemm
sive uncertainty, and excessive expense. What is meant by * the annual
increase ?” Is it the quantity by which the produce of one year exceeds the
produce of the former ? And when the produce of any one year does not exceed
the produce of the former, is there nothing to be taxed? If this is not the case,
mdiﬂmwmmqim,itisthemnualpwduoewhichmthusmhetuﬂl
thetﬁm'egndufprecﬁminthewardjngofﬂmelnmismspimmﬂlymni
fested. M“munlproduneuftm"ismatmrdexpesﬁm: Trees grow not
hythaym:Thequaaﬁtynfﬁmamﬂymtdnw,iswhﬂwemym
ture to have been meant. What shall be said of such expressions, as “the
anuual produce,” “ of clarified butter,” “ of flesh-meat,”  of flowers? " These
mmmﬁﬁswﬁhmmmﬂuﬁn&ﬁumemmﬂmw
produce is seen entire at the end of the year. ﬂmynremmmudiﬁesdnﬂyhmgh;
into existence and daily consumed. Tomllectthﬂtnn;muthem,adnilyviﬁt
in each family would hardly suffice. The gatherers of the taxes enumerated in
thhainglﬂurdinmmwmlﬂmedtnhe-ﬁtﬂehehwatwmﬁethpanoﬂhewhole
population. In the execution of this ordinance, thetﬂnptaﬁuntutheincmt
lmn&mnfauthamﬂﬁ-md,onthepmu!thamle,andthemof
Whﬂowdmmmeﬂmmﬁﬂmﬁetywﬂh

3.Inthtﬂﬁrdnfﬂtenbommdinsnmmenummtedﬂmpﬁnd]mldmesm
moveables known to the Hindus, Itsaemstuhetheadditianmadeinanyyear
to the previous stock, and not the previous stock itself, of which one fiftieth is
taken in the way of tax. Ina society, full of knowledge and industry, this

VOL. 1. 24
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Boox II. would have been a tax upon capital, and therefore mischievous: in Hindustan,
‘==~ where gold, silver, and gems, were most commonly hoarded, and not devoted to

production, as far as they were concerned, it would not have been easy to find a
less objectionable tax. Unless in a state of society rapidly progressive, or a state
in which there is excessive fluctuation of fortunes, that is, excessive misery, it
would be a very.unproductive tax.

4. In the words of the fourth ordinance is described a tax on all purchases
and sales. The circumstances on which the amount is made to depend are so
uncertain, as to constitute, as before, a great seminary of fraud on the one hand,
and a great office of oppression on the other. The tax is also hurtful to produe-
tion, by impeding circulation ; that is, the passage of property from a situation in
which it is less, to one in which it is more useful. *The mode in which, at least in
modern times, it was chiefly raised, namely, that of transit duties, multiplied to
excess, obstructed all that encouragement to industry which is afforded by the
interchange of commodities, not only between different countries, but one province
and another of the same country. As often as property which has been, and is
to be, employed as capital, is bought and sold, it is a tax upon capital.

5. A poll tax, when paid in money, or any other common measure of value,
is chiefly objectionable on account of its inequality ; as the same sum is a very
different burthen to different persons. '

6. A poll tax paid in labour is somewhat less objectionable in point of equa-
lity, though the same portion of his time may be a much greater burthen upon
one man than it is upon another. It is chiefly objectionable on account of the
loss of time, and of property, which it occasions to those who have it topay. In
a well-ordered society, accordingly, where every man’s time and labour are dis-
posed of to the best advantage, it has no place. '

Some of these ordinances are modified, or the words rendered a little more
precise, in the Gentoo Code translated by Mr. Halhed. The following are
examples. If a man purchase goods in his own kingdom, and sell them again
there, one tenth of his profit goes to the magistrate. If the purchase took place

in a foreign kingdom, and the sale in his own, one twentieth only is the share of

the magistrate.® If a man, having purchased flowers, or roots, mg‘fngw,
radishes, and the like, or honey, or grass, or firewood, from another kingdom, sells
them in his own, the magistrate is entitled to one sixth of his profits.¥ What was

* The political economists of Hindustan, and those of the mercantile theory in modern Europe,
proceeded on different views. _ ;

+ Halhed's Gentoo Code, ch. xxi. sect. . On sales of very small amount, or on those of
young heifers, (the cow was a sacred animal) no tax was levied.
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the reason of severe exaction in such cases does not appear. Rude times give not Cuar. V.
reasons.  In the days of Menu these taxes appear to have bten much more mode: "
rate; a fiftieth of mercantile profits being the ordinary, and a twentieth the
extraordinary tax.

In this system of taxation, other sources are of small importance; the revenue Ground an
of the sovereign arises almost wholly from the artificial produce of the land. To 'bﬁ,',::r:m,
understand in what manner the people of Hindustan were affected by taxation, ;;:?:;;dﬁ“"‘
theumumstmnufthu:mpmt are all that need be very minutely explored.

The tenure of land in Hindustan has been the source of violent controversies
among the servants of the Company ; and between themn and other Europeans.

They first sprung up amid the disputes between Mr. Hastings and Mr. Francis,
respecting. the best mode of tgxing Bengal. And they have been carried on with
great warmth, and sometimes with great acrimony, ever since. Of these contro-
versies the account will be due, at the periods when they occur. At present it
will suffice to bring to light the circumstances which appear to ascertain the
ancient state of the country, in respect to the distribution of property in the land.

In a state of society resembling our own, in which property is secure, and
involves very extensive rights or privileges, the affections towards it become so
strong, and these give such a force to the associations, by which the idea of it in
our minds is compacted and formed, that in minds of little range whose habits are
almost mechanical, and obstinate, the particulars which they have been accustomed
to combine together under the idea of property, appear to be connected by nature,
lndmchaumnnut,withuutﬂtremeinjusﬁce,hemndetuaﬁstapart

Nevertheless, if we examine the history of the different stages of society, we
shall find, that at different times, very different rights and advantages are included
under the idea of property : that at very early periods of society it included very
few : that originally, it probably included nothing mere than use during occu-
pancy, the commodity being liable to be taken by another, the moment it was
relinquished by the hand which held it : that one privilege is added to another as
society advances : and that it is not till a considerable progress has been made
in civilization, that the right of property involves all the powers which are ulti-
mately bestowed upon it.

It is hardly necessary to add, that the different combinations of beﬂeﬁtswhmh
are included under the idea of property, at different periods of society, are all
equally factitious : that they are all equally arbitrary ; not the creation of nature,
but the creatures of will; determined, and chosen by the society, as that arrange-
ment with regard to useful objects which is, or is pretended to be, the best for all.

242
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Boox II. It is worthy of remark, that property in moveables was establishéd ; and that
e it conveyed most of the powers which are at any time assigned to it; while, as
yet, property in land had no existence. So long as men continue to derive their
subsistence from hunting ; so long, indeed, as they continue to derive it from their

flocks and herds, the land is enjoyed in common. Even when they begin to
‘derive it partly from the ground, though the man who has ploughed or dug a

field is regarded as possessing in it a property till he has reaped his crop, he has

no better title to it than another for the succeeding year.* ;

In rude na- In prosecuting the advantages which are found to spring from the newly-
E‘;F'E‘“j“: invented method of deriving the means of subsistence from the ground, experience
ﬂr:i’mm; in hmed:.‘covers, that much obstruction is created by mu;t.nmngﬂ:tengh:d
. owne:sh:ptuumngleyear;nndtbatfoodwmldhepmﬂdedmmahmd-
ance, if, by a greater permanence, men were encouraged to a more careful cultiva-

tion* To make, however, that belong to one man, which formerly belonged to

all, isnchmgﬂtnwhichmendnnute&aﬂymmnd!etheirmhdm When it is a

thing of so much importance as the land, the change is a great revolution. To

overcome the popular resistance, various expedients are probably employed. That
whichappenrstuhaveheenthemMgenemﬂysumewful,istnvmtthem&eign;

as the representative of the society, with that property in the land which belongs

to the society; and he parcels it out to individuals, ‘with that permanence, and

those other powers of ownership, which are regarded as most favourable to the
ﬂ:hmﬁqnfmmthehn&bfthmheneﬁuwhichﬂhmkuhmdmﬁld. When
amrmigntakespmuﬁmofnmﬁyhymnqum,hammmﬂyappmpﬁnm

* Suevorum gens est longe maxima et bellicosissima Germanorum ommnium, li-centum pagos
hlhutdimm."*f‘rinﬁﬂwwmngﬁupudmnﬂ:itm:nequniougimmaremmin
loco, incolendi causa licet: neque multum frumento, sed maximam partem lacte atque pecore vivunt,
multumque sunt in venationibus. Ceesar. De Bell. Gal, lib. iv.cap. 1. Among some tribés of negroes
on the coast of Africa, mdhﬁtﬁudmmnbﬁnmwmldﬁmchﬂheﬁmmtmlﬂ}m;
to cultivate a field, and is only protected in its possession till he has reaped the crop for which he
has toiled, Histoire Generale des Voyages, tom. v. ch. vii. sect. 5. * Neque quisquam agri mo-
dum certum, aut fines proprios habet: sed magistratus ac principes, in annos singulos, gentibus
cognationibusque hominum qui una coierunt quantum et quo loco visum est agri attribuunt ;
atque anno post, alio transire cogunt.” Ceesar. De Bello Gallico, lib. vi. cap. 20. :

Immetata quibus jugera liberas
Fruges et Cererem ferunt,
Nec cultura placet longior annua;
Defunctumque laboribus
ZEquali recreat sorte vicarius. Hor. lib. iii. Od. 94,
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to himself all the benefits which the ideas to which his soldiers have been accis-
‘tomed permit. '

The incipient state of property in land has been observed, in Africa, very nearly
such as it has here been described ; and a state of things very little removed from
itm:ybeu'medineveqrquarteruftheglube.

In many of the rude parts of Africa, the property of the land is understood to
reside in the sovereign ; it is in the shape of a donation from him that individuals
are allowed to cultivate any portion of it; and when the son succeeds to the
father, as is generally the case, itisnrn]yhyapmlungntimui‘themyalbmmty.
which in some places, at least, is not obtained without a formal solicitation,® It
is known, that in Egypt, the king was the sole proprietor of the land; and one
fifth of the produce appears to bave been yielded to him as fevenue or rent.{
Throughout the Ottoman dominions, the Sultan claims to himself the sole pro-
perty in land.} Themmehasunduuhtedlyheenthem‘ﬁmﬁnnnfl’ﬂﬁa, both in
ancient and modern times.§ “1It is established,” says the late intelligent Gover-
nor of Java, “ﬁ'ﬂmmryanumﬂfinquiry,ﬂmtthemuﬁgninJamiathelmﬂ

* Histoire Generale des Voyages, tom. iv. ch. xiii. p. 203, Modern Universal History, vol.
“xvil, pi 322, I am induced to transcribe the following passage from Mr. Park: * Concerning
property in the soil; itnppeuedtumulhﬂthelﬁndsudnﬂirermd:mmﬁdndubdmgn
ing to the king, or (where the govérnment was not monarchical) to the state. When any indivi-
dl.u]ufﬁeemdiﬁanhﬂlhememnfmﬂﬁmﬁngmehndlhmhﬂmnﬂjmﬂ,htppﬁe&
to'the chief man of the district, who allowed him an extension of territory, on condition of forfui-
ture, if the lands were not brought into cultivation by a given period. The condition being
ﬁ&ﬁlled,theunilhemveswlhlhepumur:md,fw:ughtrhnlppawedwmu,duomdﬁm
his heirs.” Travels in Africa, p. 260, 261. 3

* All the land is said to belong to the king ; but if a man chooses to clear & spot and erect &
town, he may: the land is free for any of the people. Ifllh'mgtr,indeed,ﬂnth,mﬂmﬁpu_ﬁ,
nbnutdwhhhnﬂhmglhmhummhaptmufgm&mthﬁﬁg." Correspandence
dJﬁnﬂh&mﬁnmﬂmﬂmmmmm L’ppmdi:mmeﬂhthﬁqq‘t'of
the African Institution, p, 198. '

t Herodot. lib. ii. cap. cix. says, that Sesostris, as he was told by the priests, divided all the land
f%mgﬁupenple,nmithamnindﬁ:mu,i@uﬁn;mmmlﬁhﬂhmm
portion ; sa e=e Twrs Tag Tperedl; memewrim, rirabors aTePepp eTiTEANY ur'm-"ﬂeeﬁg
Strabo, lib. xvii. p. 1135, Diod. Sic. lib. i. sect. 2. cap. xxiv. ' T

4 Volney's Travels in Syria and Egypt, vol. ii. p. 402, et passim. De I'Egypte, par le General
Reynier, p.66, 51.

§ For information on this point, mHundnLlih.iii.:iib.inup.:ﬁL;SbWiﬂ'umDm&"s
TrmﬂltiunofEanmhl.mArlhilnmhu,whnlimdinﬂmmﬂimmmy,p.lﬂ;Iuﬁ-
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Boox II. of the soil.”®  And when the fact is established in regard to Java, it is established

= with regard to all that part of the’eastern islands, which in point of manners and
civilization resembled Java. It is not disputed that in China the whole property
of the soil is vested in the Emperor.} By the laws of the Welsh, in the ninth
century, all the land of the kingdom was declared to belong tothe king ;i and
we may safely, says Mr. Turner, believe that the same law prevailed while the
Britons occupied the whole island.§

The ancient  T'o those who contemplate the prevalence of this institution, among nations con-

m&:’ﬁhgmumﬂmlhndmmdmﬂmgthmm the state of civilization, it cannot

ﬂd;:n“ﬁf'appmrmpnnng, that among them, too, the sovereign was the lord of the soil.
“hﬂdh‘;wm&ﬂh,mdﬂ.mhﬁﬂymphed,mmynfthethwmﬂmﬂ-
‘o tho g, tutions. % Of old hoards,” says one of the ordinances of Menu,  and precious
minerals in the earth, the king is entitled to half by reason of his general protec-
tion, and because he is the supreme lord of the soil.”| The king, as proprietor,
and as fully entitled to an equitable return for the land which he has let, is em-
powered to punish the cultivator for bad cultivation. * If land be injured, by

® Gov. Raffles’ Minute on Java, p. 6; also, p. 79, 108. Thndiltn'huﬁnnufﬂmhnﬂlmong
the Peruvians was as follows: Dn:thirdputoﬁtmdrdium&m,mdcuiﬂmndfar.thegodﬁ
thatis, the priests. Another third part the Inca reserved for himself, for the maintenance of his
court and of his armies, The remaining third he distributed to the people, assigning an established
portion to each family. “ But no particular man,” (says Acosta, Nat. and Mor. Hist. of the Indies
book VL. ch. xv.)  possessed any thing proper to himself of this third portion, neither did the
Indians ever possess any, if it were not by special grace from the Inca.” Garcilasso de la Vega
tells us, (part I. ook V. ch. i) that it was only when there was more land than sufficed for the
people, that the Inca and the Sun received their full thirds; when that was not the case, these por-
tions were diminished to augment to the proper proportion that of the people. See too Carli,
Lettres sur I' Amerique, let. xv. For great services land was given in full property ; Acosta, book
VL ch. xviii ; and this is another remarkable coincidence with what existed in Hindustan.
1'AthGmdﬁrDﬂw.duhCHnn;hﬂtMnBanuw'smﬁmmyisthemostdimmm&uﬁlr
factory. “The emperor,” says he, “is considered as the sole proprietary of the soil, but the tenant
is never turned out of possession as long as he continues to pay his rent, which is calculated at
about one tenth of what his farm is supposed capable of yiclding; and though the holder of lands
mmlrhmhmﬂunlmntﬂwﬂl.muuhumfmhﬂ'huhuﬂhm
Barrow’s China, p. 397.

3 Leges Wallica, Hoel, cap. 337. :

§ Tumer's History of the Anglo-saxons, vol. ii. ch. iii.

I Laws of Menu, ch. viit. 39, L have here substituted the word supreme for the word paramount,
used by Sir William Jones, which has no meaning but as it relates to the feudal institutions of
Europe, and is calculated to convey an erroneous idea.
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the fault of the farmer himself, as if he fails to sow it in due time, he shall be Citar. V.
fined ten times as much as the king's share of the crop, that might otherwise have “————"
been raised ; but only five times.as much, if it was the fault of his servants with-
out his knowledge.”* Among other ancient memorials of Hindu institutions
and manners, are certain inscriptions engraved on durable materials. Some of
themmmmrd:sofgmntsufland,mmmonlytnfammiteﬂmhmeus;andnﬂ'urd
strong indication of the proprietary rights of the sovereign; The sovereign gives
away villages and lands, not empty, but already occupied by cultivators, and pay-
ing rent.t It appears from an ordinance of Yagyawalcya, one of the most sacred
of the law sages, that the kings alienated the lands within their dominions, in
the same manner, and by the same title, as they alienated any portion of their
revenues. | Dnthispoht.itisofmnmialimpoﬂmce-toremnk,mntupmthu

* Laws of Menu, ch. viii. 243. : :

1 BSee aroyal grant of land, mgnyudmnmppurphte,bmhgdmwm-duuwbdm
Christ; and discovered among the ruins at Mongulr, tr by Mr. Wilkins, Asiat. Researches,
i. 123. “Be it known," says the inscription, (p. 126) “that I have given the above-mentioned
munfhlmh,-hmlhimhdndnﬂmﬁehh-hmﬂmmlummmmdmm
face, ﬁmmmmwmmn.wmmmwmmme;mu
mnn,md-!lthdrhnhmdnrﬂm;aﬂihnm,uﬂiutolhmdﬁnufnrmimm,mdmﬁ
for catching thieves. Initthercstmﬂbennmdmﬁnn._.r_mmfwmp;," &c. Itis here
remarkable that the sovereign as well ulhepmpriemyﬁg!mmgivnny;mindhnhhiy
were these united in the minds and institutions of the Hindus. In the same manner in another
grant of land found at Tanna, and bearing date An. Christi, 1018, the land is given away * with
its herbage, wood, and water, and with power of punishing for the ten crimes.” Asint. Researches,
364

:"Ler.aﬁng,iaﬁg;ﬁmw,wu@udmu,mmﬁﬁmhmmmm
tion of good princes, who will succeed him, either on prepared cloth, or on a plate of copper,
sealed above with his signet; h!ingdﬂmibedhhmmdhimiﬂlhem:rqm
tity of the gift, with its metes and bounds, if it be land, and set his own hand to it, and specified
the time, let him render his donation firm.” See the original, and the translution of Sir Willium
Jones, Asiat. Res. iii. 50

and, committed byh&ntu&hatﬁyufnrﬂmnkuofpmtecﬁm,hmﬂmirpmﬁuwpuﬂ
successively held by powerful conguerors, and not by subjects, cultivating the soil.” It further
lppe-n,[mmthempm,ge,thuhquemtﬁﬂ:themweip,mﬂtmtntbmvimumm
of more tbmmrwmighlhm;ﬁmd;bmwirhnnmhmr, the cultivator might be
turned away at the end of every year, if a larger rent was offered by any other. It was highly
mrhqmthhp-ugn,thwshhi-tﬁrmedhyﬂul.m to be a law manufactured
bymmtm-hnmdatheDigut,uupurpmmmitmenpimimnrﬁe_mEg
power, at that time in love with the Zemindarry system. Col. Wilks affirms, that there is nodililg
1

-
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Boox 11. time, when the interests of the Company’s servants led them t6 raise a contro-
==~ versy about the rights of the Zemindars, every European visitor, without one

exmpﬁouthntlhm:ﬁamﬂ.lgtmmtheqﬂmm that the sovereign was the
owner of the soil.*

whatsoever which the Brahmens cannot make to be law, on asimilar occasion. And it is at least
certain, that part of what they give as law has been proved to be at variance with all that appears
either of their present or ancient institutione.

“That there were no hereditary estates in India; for that all the land belonged to the king,
which he disposed of at pleasure.” Persian authority, quoted by Stewart, Hist. of Bengal, p. 132.
__*® It is proper to adduce the more remarkable instances. The ancient Greeks who visited India
expressly inform us, that the kings were the sole proprietors of the soil, and that a fourth part of
the produce was usually paid them in kind as the rent or tribute.  Strabo, lib. xv. p. 1080. Diod.
Sic, lib, iL. p. 53.

* Diodorus, Strabo, the voyagers and travellers of later times, without any exception that has
fnllen within the scope of my limited reading, the suthors of the Lettres Edifiantes, and the Euro-
pean travellers who visited the court of Aurungzebe in the latter part of the seventeenth century,
Bernier, Thevenot, Chardin, Tavernier, and 1 believe, Manouchi, are unanimous in denying
the existence of private landed property in India." Wilks, Hist. Sketches, p.114.

' * In revenue the Emperor doubtless exceeds either Turk or Persian, or any eastern prince, the
gums I dare not name, but the reason. All the land is his, no man has a foot.” Sir T. Roe to the
Archbishop of Canterbury, Churchill, i, 808.

. * Toutes les terres du royaume,” says Bernier, « estant en propre au rol,” &c. Suite de Mem.
sur I'Emp. du Grand Mogol, t. ii. p- 10. See also, p. 150, 174, 178: at p. 189, he makes the
following remark ; “ Ces trois etats, Turkie, Perse, et 'Hindoustan, comme ils ont tous osté ce
Jﬁnl.-etoel"in.:I*egwdﬂﬂfmdnhmﬂﬂ&hpmpﬁ&idﬂmmhquimhﬁndﬁ-
ment de tout ce qu'il y a de beau et de bon dans le monde, ne peuvent qu'ils ne seé ressemblent de
bien prés.” Montesquieu seems to have been fully aware of this important fact.—* Les loix des
Indes, gui donnent les terres auz princes, et flent auz particuliers Uesprit de propriété, augmentent
les mauvais effets du climat, ¢'est 3 dire, la paresse naturelle,” -Esp. de Loix, liv. xiv. ch. 6.

“Alll.heludnmlndmmmdﬂvduﬂmpmpeﬂyoflhukmg,exmptmmehmd:my&h-
tricts possessed by Hindoo princes.” Dow's Hindostan, preface, p. xiii.

“ All the lands in the kingdom,” says Mr. Orme, (Fragments, p. 403) belong to the king : there-
fore all the lands in the provinces are subject to the Nabob, With him, or his representatives,
farmers agree for the cultivation of such an extent, on reserving to themselves such a proportion
of the produce. This proportion is settled according to the difficulty or ease of raising the grain,
and seldom exceedsa third”™  One third to the caltivator, and two thirds to the proprietor, would
be accounted a rackrent in England.  Mr. Orme says again, (Ibid. p. 414) * The king, by being
proprietor of the lands, sells to his subjects their subsistence, instead of receiving supplies from
them.” Mr. Holwell says, (Enteresting Historical Events, i. 220). “ The rents of the lands
are the property of the emperor.”  And again, “ The tenures of the ryots are irrevocable, as long
-lllvtj'illjthﬂm:lﬂdhythehnufﬂmdm,ﬂmymmbeuﬂmmmﬂummhefm-e
they-wan be gjected.” Ibid.
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Wherever the Hindus have been left most entirely under the influence of their Caar. V.
MMMh“-mMWﬁchmnﬁerﬂaemdvesmmemd:mT
the observer fully correspond with the inference: which would'be drawn from pee st
these laws, and prove that property in land was vested in the sovereign. Under fPopds with
the direction of the Governor-General of Bengal, a journey was undertaken, in
the year 1766, byMr.Mntte,tnthediamnndmimint}mpmﬁncenrﬂﬁma.

In a narrative of his journey, he gives an account of the distribution of the
land at Sumbhulpoor, which till that time had remained under the native govern-
ment. Einhﬁlhgtb&ingtﬁtedmmegwermtntam:inqmﬁtyﬂfﬁm,
which is paid in kind, the land is thus divided among the inhabitants: To every
man, as s0on as he arrives at the proper age, is granted such a quantity of arable
land as is estimated to produce 2421 measures of rice, of which he must pay
604 measures, or about one fourth to the rajah or king. Mr. Motte adds:
“The_rﬂerradrmtui'thmeor.fomvmagm,hdngunefourththemndmuﬂhe
land, 'is applied to the use of the rajah’s household. The reserved rent of the
rest is given to his relations or principal servants, who by these means have all
the inhabitants dependent on them.”® Dr. Buchanan gives a most instructive
anmuntoflhemanminwhichﬂtbﬂnp,inthmpmilmﬂnwhichmm
purely Hindu, is divided between the inhabitants and the government. In
Bengal it is not allowed to be cut down till the rent or tax is first paid: hut in
those countries to which his journey principally relates, it is the custom, after the
grain has been thrashed uutintheﬁeki,tacollﬁctitinmhenpa,andthmtu
divide it. ﬂhﬂapgenenﬂymnsisﬁufnhuutl]ﬂ'ﬁﬁnche&t&rhmhﬂs,ufwﬁnh
he presents the following disn-ihutinnasaspecimenofthcparﬁtiunwbichis
usually made, For the gods, thntis,fufthe;niemattheirtemPIed,iudeﬂxqcted_
five seers, containing about one-third of a Winchester gallon each for charity,

the village chief, eight seers, out of which he has to furnish the village sacrifices ;
and for the accomptant, ten seers. All these perquisites are the same, whatever

*4Hunﬁwuflﬁmmymthnhmmﬂhliulof3ﬂmhhﬂm,htheﬁwhunfﬂﬁu.
by Thomas Motte, Esq., Asiat. Annual Register, i-,h'lilmllmenun'l‘rnu,p,'?s. Mr.
Hmfm:huiurmmﬂ:huneqmusmﬂpuwhmdhduuﬂmmdilﬂwd
half & measure of rice in the day for his subsistence, while his wife cultivates the farm, He'
mmuymmmngimmhhh;mewiﬁﬁmmmd'mhm

VOL. L 2B
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Boox §I. be the size of the heap beyond a measure of about twenty-five Winchester

=" bushels. When these allowances are withdrawn the heap is measured; and for
every candaca which it contains, a measure equal to 5. Winchester bushels;
there is again deducted half a seer to the village watchmen, two and a half
seers to the accomptant, as much to the chief of the village; and the bottom of
the heap, about an inch thick, mixed with the cow-dung which in order to
purify it had been spread on the ground, is given to the Nirgunty, or conductor
of water. These several deductions, on a heap of twenty candacas, or 110
Winchester bushels, amount to about 5; per cent. on the gross produce. Of
the remainder, 10 per cent. is paid to the collectors of the revenue, as their
wages or hire; and the heap is last of all divided into halves between the king
and the cultivator.* n . ;

From these facts only one conclusion can be drawn, that the property of the
soil resided in the sovercign; for this reason, that if it did not reside in him, it
will be impossible to show to whom it belonged. The cultivators were left a
bare compensation, often not so much as a bare compensation, for the labour
and cost of cultivation: they got the benefit of their labour: all the benefit of
the land went to the king.} 5

Upon the state of facts, in those places where the present practices of the
Hindus have not been forced inte a disconformity with their ancient institutions,
the fullest light has been thrown, by those servants of the Company, who made
the inquiries requisite for the introduction of a regular system of finance, into
the extensive regions in the south of India added to the British dominions

* Buchanan's Journey through the Mysore, &c. i. 2, 3, 130, 194, 265. * This simple mode of
rating lands for half their yearly produce is derived from the remotest antiquity in different parts
of Hindostan, and still invariably prevails in such countries as were left unsubdued by the Maho-
medans, like Tanjore, where the ancient Indian forms of administration are, for the most part,
preserved entire.” British India Apalysed, i. 195.

t The Missionary Dubois, with his singular opportunities of correct information, says perempto
rily; * Creditors can have no hold on the real estate of their debtors, because the Hindus have no
property in the soil. “The lands which they cultivate are the domain of the prince, who is the sole
proprietor, He can resume them at his pleasure, and give them to another to cultivate. Even
the huts in which they live, built of mud and covered with thistch, are not their own. All'belongs
to the prince; and if a man, for any reason whatever, quits his habitation in the village, he can by
ne means dispose of mehﬁ,whmmbyﬁsmmlmnﬂym
mﬂwymkﬁ&&rmmdhuﬁlm;udupmmmmmiﬂwdmhyﬁl
hands; because, if deprived of his cattle, he would be unable to cultivate the land; whence an
injury would accrue to the prince.” Description, &c. of the People of India, by the Abbe Du-
bois, p. 456, L : ;
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during the administrations of the Marquisses Cornwallis and Wellesley.  Place, Ouas. V.
Munro, Thackeray, and Hodgson, were happily men of talents ; sufficiently en. “=———"
lightened, that is sufficiently free from prejudices, to see the things which were
before them with their naked eyes; and not through the 'spectacles of English
anticipations. The reports of these meritorious gentlemen, presented to their
superiors, have been sectiréd for the public by the printed Reports of the Com.
mittee of the Hmaenfﬂnmmmn,w‘hiehtnquhed.into East India affairs in
lﬂlﬂ.mdmﬁrmthehﬂﬂluffhedeﬁuﬂﬁmwhi&we'hdalmdymceimd.

From these documents the committee have drawn the following s a general A geoeral pic-

picture: * A village, geographically considered, is a tract of country, compris- " e
ing some hundreds, or thousands; of acres of arable and waste land. Puﬂﬁ-ﬂ“fm:_
cally viewed, it resembles a corporation, or township. Its proper establishment produce.
of officers and servants consists of the following descriptions: The Potail, or
hmdhhnﬁm;ﬂuhmtﬁegmdmmﬂmmoﬂheaﬁ‘ahﬂtheﬁﬂage.
settles the disputes of the inhabitants, attends to the police, and performs the
duty of collecting the revenues within his village : The Curnum, who keeps the
accounts of cultivation, and registers every thing connected with it: The Tal
lLiar and Totie ; ﬂledhtyufthefmmerappemingtnﬁmﬁstinnwidermdmm
enlarged sphere of action, h:gaininginfurﬁuﬂmufcﬁmnndoﬁeuces, and in
mﬁngmdrwutecﬁngmmveﬂmgﬁnmmeﬁﬂhgemanuthﬂ: the pro-
vince of the latter appearing to be more immediately confined to the village,
consisting, among other duties, in guarding the crops, and assisting in measuring
them : The Boundaryman, who preserves the limits of the village or gives evi-
dence respecting them in cases of dispute: The Superintendant of water-
courses and tanks, who distribufes the water for the purposes of agriculture :
The Brahmen, whnperﬁm-matheﬁlhge_wwxﬁp: The Schoolmdster, who is
seen teaching the children in the villages to read and write in the sand: The
Calendar Brahmen, or astrologer, who proclaims the lueky, or unpropitious
periods for sowing and thrashing: The Smith, and Carpenter, who manufac.
ture the implements of agriculture, and build the dwelling of the ryot: The
Potman or potter: The Washerman: The Barber : The Cow-keeper, who
looks after the cattle: The Doctor : The Dancing Girl, who attends at re-
Joicings: The Musician, and the Poet.

% Under this simple form of municipal government, the inhabitants of the
country have lived, from time immemorial. The boundaries of the villages have
been seldom altered : and though the villages themselves have been sometimes
injured, and even desolated, by war, famine, and disease, the same name, the

-390 2
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Boox II. same limits, the same interésts, and even the same families, have continued for
——— ages. The inhabitants give themselves no trouble about the breaking up and

division of kingdoms; while the village remains entire, they care not to what
power it is transferred, or to what sovereign it devolves; its internal econamy
remains unchanged ; the Potail is still the head inhabitant, and still acts as the
petty judge and magistrate, and collector or renter of the village.” * '
These villages appear to have been not only a sort of small republie, but to
have enjoyed toa great degree the community of goods. Mr. Place, the collec-
tor in the jaghire district at Madras, informs us, that “ Every village considers
itself a distinct society; and its general concerns the sole object of the inhabi-
tants at large: a practice,” he adds, * which surely redounds as much to the
public good as to theirs; each having, in some way or other, the assistance of
the rest; the labours of all yield the rent; they enjoy the profit, proportionate
to their original interest, and the loss falls light. Tt consists exactly with the

principles upon which the advantages are derived from the division of labour;
nntmangmstnmarket,whdstthereatattmdtuthemduvmnnmdﬂmhnﬂm
each has his particular occupation assigned to him, and insensibly labours for all
Another practice very frequently prevails, of each proprietor changing his lands
every year. It is found in some of the richest villages; and intended, I imagine,
to obviate that inequality to which a fixed distribution would be liable."} .
The state-of taxation is described by the same committee, in the following
terms: “ By the custom of the Hindu government, the cultivators were entitled
to one half of the paddy produce (that is, grain in the husk) depending on the
periodical rains, Of the crops from the dry grain lands, watered by artificial

* Fifth Report, Commit. 1810, p. 85. See, in * Considerations on the State of India,” by A.
Fraser Tytler, i. 113, a description of a village in Bengal, whichahunﬂlﬂ.tthelndunmnmt
was pervaded by this institution.

An association of a similar kind existed among the Mexicans. Bnhuﬁonsmm, m.ﬂ.s.

Some curious strokes of resemblance appear in the following particulars of the Celtic manners,
in the highlands and islands of Scotland. “ The peculiarities which strike the native of a com-
mercial country, proceeded in a great measure from the want of money. To the servants and
dependants, that were uot domestics, were appropriated certain portions of lind for their sup-
port. Macdonald has a piece of ground yet, called the bard’s, or senachie’s field. 'When abeefl
was killed for the house, particular parts were claimed as fees by the several officers, or workmen.
The head belonged to the smith, and the udder of a cow to the piper; the weaver had likewise
his particular part; and so many pieces followed these prescriptive claims, that the laird’s was at

last but lietle.,"  Johnson's Hebrides,

t+ Fifth Report, ut supm, p. 725.
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means, the share of the cultivator was about two-thirds. Before the harvest Cuar. V.
commenced, the quantity of the crop was ascertained, in the presence of the ——’
inhabitants and village servants, by the survey of persons, unconnected with the
village, who, from habit, were particularly skilful and expert, in judging of the
amount of the produce, and who, in the adjustment of this business, were mate-
rially aided by a reference to the produce of former years, as recorded by the
accountants of the villages. The quantity which belonged to the government
being thus ascertained, it was received in kind, or in money.” Of garden produce,
of which the culture was more difficult, a smaller portion was taken ; because, if
field culture was taxed as much as it could bear, it seems to have been supposed
that garden culture, at an equal rate of taxation, could not have been carried on.
“ Such,” continue the committee, “ were the rights of the ryots, according to:
the ancient usage of the country. In consequence, however, of the changes in-
troduced by the Mahomedant conquest, and the many abuses which later times
had established, the share really enjoyed by the ryots was often reduced to a-
sixth, and but seldom exceeded a fifth. The assessments had no bounds but
those which limited the supposed ability of the husbandman. The effects of this
unjust system were considerably augmented by the custom, which had become
common with the Zemindars, of sub-renting their lands to farmers, whom they.
armed with unrestricted powers of collection, and who were thus enabled to dis-
regard, whenever it suited their purpose, the engagements they entered into
with the ryots; besides practising every species of oppression, which an unfeel-
ing motive of self-interest could suggest. If they agreed with the cultivators at’
the commencement of the year, for a rent in money, and the season proved an
abundant one, they then insisted on receiving their dues in kind. When they
did take their rents in specie, they hardly ever failed to collect a part of them
before the harvest time had arrived and the crops were cut; which reduced the
ryots to the necessity of borrowing from money lenders, at a heavy interest of
3, 4, and 5 per cent. per month, the sums requisite to make good the antici--
pated payments that were demanded of them. If, from ealamity or other cause,
the ryots were the least remiss in the discharge of their rents, the officers of the
renters were instantly quartered upon them; and these officers they were obliged
to maintain, until they might be recalled on the demand being satisfied. It was
also a frequent practice with the renters to remove the inhabitants from fertile
lands, in order to bestow them on their friends and favourites : and to oblige the
ryots to assist them, where they happened to be farmers, in the tilling of their
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m“r.”. : .

The two terms, Ryots, and Zemindars, introduced into this passage, are of fre-
quent recurrence in the history of India, and require to be explained. By ryots,
are always denoted the husbandmen ; the immediate cultivators of the ground.
The Persian term Zemindar, introduced by the Mohamedan conquerors, was the
name of a certain sort of middlemen, between the cultivator who raised the
uﬂp,mdthekingwhnmmivedthegmatﬂpﬂrtufthesmplmprﬁum Into
the controversy respecting the nature of the interest which the Zemindar pos-
sessed in the land with respect to which he performed his function of middles
man, I shall not at present enter. Another oceasion will present itself for the
examination of that subject. It is here sufficient to say, that in districts,
sometimes of greater, sometimes of less extent, a person, under the title of
Zemindar, received the share of the produce which *was exacted from the ryot,
eithﬂbyhhﬁdﬂmuwmmwhmhefmedﬂmmmiph;mﬂpﬁdﬂ
over to the sovereign, reserving a prescribed portion to himself. The Zemiridar
mthns,whstﬂerehehenﬁghtbe,themﬂactwoftheméum. for the dis-
trict to which he belonged. As the receipt of revenue, in a rude state of govern-
ment, is the business most dear to the governors, the Zemindar, in order the
hﬁuhhcmthhfavﬂﬁhmd.wumtedwithagmt:huenfthﬂm
of government. He was allowed the use of a military force; the police
of the disttict was placed in his hands; and he was vested with the eivil
branch of judicature. When his district was large, he was a sort of a petty
prince.

It is necessary to advert to another circumstance in this quotation. The coni-
mittee say, that by the custom of the Hindu government one rate of taxation
was established : a rate much more severe was introduced by the Mohamedan
governments, and amid the abuses of modern times. For this opinion they
have no authority whatsoever. It is, therefore, a mere prejudice.  The rate
which they mention goes far beyond the scale of the ancient ordinances: And
what reason is there to believe that the ancient Hindu governments did mot, as
ﬂ:eMohnmadm,levynmutotheummﬁmhnnfﬂmmppmdnﬁﬁty
of the ryots? In those parts of India which Europeans have found still remain-
ing under Hindu governments, and which have never been subject to Mohame-

*
* Fifth Report, ut supra, p. 81, 52.
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dan rule, were the subjects less oppressed, and more happy ? If there was any Cuaz. v,
difference, thestateufﬁepeapleunderthelﬁndugwemmuwualnﬂtheﬁﬁ——’
- The rate established in the ancient ordinances has been regarded as evidence

of mild taxation, that is, of good government. It only proves that agriculture

was in its earliest, and most unproductive state: and that it could not afford to

pay any more.* Wemyammitasapﬁnc_ipb. in which there is no room

for ‘mistake, that a government constitited and circumstanced. as thathfthf.-

Hindus had only one limit to its exactions, the non-existence of any thing
further to take. And, under any state of cultivation, but the very worst, if the.

whole except a sixth of the produce of a $oil, so rich as that of Hindustan, had

been left with the cultivator, he must have had the means of acquiring wealth,

and of attaining a rank aud consequence which it is well ascertained that the
ryots in India never enjoyed.}

Nutwiﬁnundingthmprmﬁ&attﬁeomﬂa]ﬁli in the lﬂndwnsmﬂtﬂﬂuapm.br:-
the king, this conclusion has been disputed in favour, st. of the Zemindars, et i the
and 2dly. of the ryots. The question with regard o the Zemindars may be re- I ~hich be-
madtillthatpe:ioduf'ihehistmy, when it was agitated for the sake of prac- myo6.
thnlprmeedingaanthepartnfgwm-nmmn. The question with regard to the
ryots belongs peculiarly to this part of the work.

‘The eircumstance which appears to have misled the intelligent Europeans who
have misinterpreted this part of the Hindu institutions, is the tenure of the ryot
or husbandman, and the humane and honourable anxiety, lest the interests and
the happiness of the most numerous class of the population should be sacrificed,
i!’nrightnfmrnershipuhmﬂdbeackmledged‘inﬂwsommign. :

Bmﬂ‘tﬁsmhwhdgmmtwmmmmmpletely made, it is a mistake to
mthatiliseithuﬁmuhtentwiththetenmwhkhiadahmdin&m
of the ryots, or with the means of their prosperity and happiness. Not even if
theuwnﬂdﬁpiudfwmmmnppmitetothatprmpeﬁty. would the acknow-
ledgment of its previous existence be any bar to a preferable arrangement ; for

* By the same rule, the Turkish government would be ranked as excellent. It takes little s
l:nllherumnk.tbﬂrl:ilhnﬂlingmwhiuhitmtlkh The ancient assessment on the culti-
" vator in Persia was one-tenth; but in the days of the Indian Emperor Akbar, he was by one
means or other made to pay more than a half, Ayeen Akberry, Ed. in 4to. p. 348.

1 The population in India, through so many ages, mmhmnbemw&mbyem_
of exaction, Evminmﬁchmplmofhdhmhﬂfofuwwﬂhmwhmm
cultivation.
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= ownership, if such were its tendency, ought immediately to cease.
In a situation in which the revenue of the sovereign was increased in propor-

tion to the number of cultivators, and in which a great proportion of the land
continued void of cultivators, there would be a competition, not of cultivators
for the land, but of the land for cultivators. If a Tyot cultivated a piece of
ground, and paid his assessment punctually to the sovereign, the sovereign would
be far from any wish to remove him, when it was difficult to supply his place.
If he sold the ground to another ryot, or left it to a successor, that is, put an-
other in his place who would fulfil the wishes of the sovereign, the sovereign,
whaose source of fear was the want of a cultivator, had still cause for satisfaction ;
and seldom, if ever, interfered.

By practice, the possession of the ryot became, in this manner, a permanent
possession ; a possession from which he was not removed except when he failed
to pay his assessment or rent ; a possession which he could sell during his life,
or leave by inheritance when he died. As far as rights can be established by
prescription, these rights came undoubtedly to be established in the case of the
ryots in India. And to take them away is one of the most flagrant violations of
prnpert;which it is possible to commit.

But, even according to European ideas, a right to cultivate the land under
all these, and still greater advantages, is not understood to trausfer the
ownership of the land. The great estates, in Ireland for example, let under
leases - perpetually renewable, are vendible and inheritable by the leaseholders,
without affecting the ownership of their lords; subject, moreover, to a very
important restriction, from which the sovereigns in India were free:* The lords
of such estates cannot raise their rents at pleasure: The sovereigns in India
enjoyed this privilege, and abused it to excess. Thus, the sovereigns in India had
not only the ownership, but all the benefit of the land; the rights of the ryots,
which are incontestable, secured to them nothing more than the privilege of em-
ploying their labour always upon the same soil, and of transferring that privilege
to any other body ; the sovereign claiming a right to take of the produce as much
as he pleased, and seldom leaving them more than a very scanty reward for their
labour. -

* It is remarkable that the king's tenants in ancient demesne were, in England, perpetual, on the
same condition as the ryots in Indis. A gleba amoveri non poterint, guamdiu solvere possunt de-
bLitas pensiones. Bracton, lib. i. cap. ii.
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That ownership in the land gave any right to this extent of exaction is so far Cunar. V.
from a justifiable inference that it is the very reverse. A government, whatever ———
beits form, cannot, without violating its obligations to the people, spend any sum,
even the smallest, beyond what is strictly necessary for the performance of the
services, which it is destined to render. Even this smallest possible sum, a govern-
ment, whatever its ownership, is justifiable in taking from the cultivators of the
land, only if that is the mode in which all the qualities desirable in a financial
system are the most completely obtained. ' “

The facts, upon which this view of the subject is established, are now, by the
satisfactory investigations of some of the most accomplished of the servants of
the Company, placed beyond the possibility of doubt. 'Tn contending for the pri-
vileges of the ryots, they would no doubt observe, that in this mode of interpre-
tation we reduce the ownership of the sovereign to an empty name; and that to
the admission of it, thus understood, they see no ohjection. The controversy is
then at a close, Itismmtmhin,thntthepﬁnd;ﬂﬂwhichmmﬁhﬂéthem
ﬁ:mdnﬁmofgﬂvmmtmdunethgwmnhiporthemvuﬁgnintheﬁh
wherever it exists, to the limits above described. - And it is no less certain, that
all which is valuable in the soil, after the deduction of what is due to the sove-
reign, belongs of incontestable right to the Indian husbandman *

* The following quotations will show how completely these deductions accord with the facts
which the late perfect investigation has elicited. Mr. Thackeray, in his general report, remarks,
“ All this peninsula, except, perhaps, only Canara, Malabar, and a few other provinces, has exhi-
bited, from time immemorial, but otie system of land revenue. The land has been considered the
property of the Circar [government], and of the ryots. The interest in the soil has been divided
m&mm;bmtherjmhumedﬁukmﬁmmmﬂmtnfhdqwm
tenants. ,Ir_uypnmhne:dﬁnmpuﬁnipm-iu:pmhﬂu property of the sofl,
it is the ryots.” (Fifth Report, ut supra, p. 992.) These ideas, and even the very words, have been
adopted, in the Report of the Board of Revenue, Tb. p. 868, “ Lands," says Mr. Place, * cannot
be alienated without a written instrument ; because both the sovereign and the subject have a
mutual property in them. Each, however, may alienate his own, and the other is not affected.
Hemmignmrptuﬂﬂtﬂshurmhlhanbmmemﬁghtmﬁuﬁthh
subject. And all that the latter can sell, mortgage, or give away, is the enjoyment of the profit,
after paying what is due to the sovereign." (Ibid. p- 718.) Mr. Harris, in his report on Tanjore,
hrmm"ﬁm[qm]dhpmufhhmﬂmhuymuhphu He disposes
of it, too, and quits, wﬂhmhchgbnundm;im,mmymu,nﬁmufhhumdumddmm
mm&mmwmmﬁmﬂpphmm Government know
nothing of his relinquishment; and if they knew of it, they would not care about it here, as in
Europe. The i ip of the land belongs to government or the landlord ; and he who is
muutaﬂ-iﬁthdmynfmﬁnghpmdmﬁm,ﬁrunpmitndml&muit, so long as he pays
its revenue, and no longer. But this occupation of it, while the superior is satisfied, has been

VOL. I. 2c
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The Hindu mode of raising the revenue of the state, whuny,ornhm
wholly, by taking as much as necessary of ‘the rent of the land, while it is the

tﬂnl'ﬂl:tﬂl bythehnemmdur into a right. They have made the right a property; lnd they

retain, sell, lend, give, or mortgage, according to their inclination, the whole or any part of it.”
(Tbid. 829.) Even Mr. Hodgson, who is an advocate for raising the revenue through the instrumen-
taﬁt]rumendus, affirms the rights of the cultivators to be incontestable. * I make," says he,
“ the following inductions : 1st. that the cultivators have a right, every where, to pay a fixed tax
for the land they occupy ; 2dly. that they have the right, universally, to occupy this land, so long
as they pay the standard rent; Sdly. that they have the right to sell or transfer, by deed, gifl, or
otherwise, the land they occupy, subject always to the condition of paying the standard rent;
iﬂﬂy-ﬂmmeyuuduﬂuright,mmdhthﬂhi:dpodﬁm,'hmverﬂlemdm!renthum
been increased, so0 as to ahsorb all the profit on cultivation, or arable land is sufficiently scarce to
be of value in the acquisition.” (Ib. 979.) I the writer means, by saying that the cultivator had
a right to pay no more than a fixed rent, that it would have been right or good to pay only in that
manner, I maintain the same doctrine ; but if he means that the cultivator ever emjoyed this right,
the proposition is far from true. In every other respect [ assent to the propositions of Mr. Hodg-
som. Illlnagreewnhhlm,whmheup,"P&aﬂdﬁdlhepmpertyhpﬁ%eﬂtﬂ,htﬁ,tbﬁ
standard rent, and no more, be paid by these owners of private estates, I hold it to be a matter of

-very secondary importance to them, whether the rent is demanded of them by the ancient rajahs

or polygars, the officers of Byjnuggur or Bedunore government, the rajah coorg, the tehsildars of the
Company, or the (to be created) zemindars of the Company.”  (Ib. 980.) The collector of Tanjore
also thinks it not worth inquiring what ownership the sovereign has, provided the usufruct of the
ryot is well defined and secured. (Ib.831.) <See Hodgson sgain to the same effect, (Ib. p. 926.)
We are informed by Mr, Park, that in Africa, when a permission to cultivate a spot of ground has
been granted by the sovereign, it is not resumed, while the revenue or rent is paid. (Travels, p.
261.). In China, Mr. Barrow assures us, that the cultivator, though in reality a tenant at will, is
never dispossessed, but when he fails t discharge the stated engagements. * So accustomed,” he
adds, “ are the Chinese to consider an estate as their own, while they continue to pay the rent,
that @ Portuguese. in Macao had nearly lost his life for endeavouring to raise the rent upon hia
Chinese tenants.” (Travels in China, p.397.) Dr. Buchanan says, * The ryots or farmers have
no property in the ground ; but it is not usual to turn any man away, so long as he pays the custo-
mary rent. . Even in thereign of Tippoo, such an act would have been looked upon as an astonish-
ing grievance.”  (Journey through Mysore, &c. i. 124.) *The genius and tendency of all
Hindu institutions is, to render offices, as well as property, hereditary.” (Wilks's Hist. Sketches,
p- 281 * The king is the general heir of all his subjects ; but when there are children to inherit,
they are seldom deprived of their father's estate.” (Dow’s Hindostan, pref. p. xiii.) H xap= v
Fensas wAN ¥l grre Tew misrapiian ixage; s o vew dmws. (Dio Chrysostom.. Orat. 31, in
Rhodisc.) Anquetil Duperron was the first of the Europeans who maintained that the owner-
shipof the land wus vested in the ryots.. He has written a discourse upon the subject, in his work
entitled, Recherches Historigues et Geographigues sur { Inde, He proves what is now acknowledged,
that & man might dispese of his farm, and was 