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PREFACE

THE legacies of Greece or Rome or Judzea come
to us from men who owned 3 common lan.
guage, a common civilization, and 2 common country,
0S¢ men left us gifts marked by signs to
recognize and appreciate. But the legacy of the
Middle Ages comes to us from men who lived in
hard and dangerous times, in a society so chaotic
and ill-defined that it is difficult to form any
coherent pictureof its mind and institutions, Greece,
Rome, and Judaea are definite names, and it is not
impossible to assign to their civilizations a definite
lace and time. But the Middle Ages have no clear
eginning and can scarcely be said to have an end ;
their chronological limits are as obscure as the
frontiers of the nations which arose in those times
of storm. Their legacy comes not from the citizens
of one city, or the narrow limits of one country,
cities and countries great because men of great
genius and strong character lived together in narrow
limits, but from all the many lands which may be
\f‘cﬁned as Western Europe. Within this area there
ere many intellectnal centres whose importance
altered with the changes and chances of the times.
The difficulty of including in one volume all that
was transmitted to us from this wide area and these
many centuries need not be elaborated ; the success
of the attempt can only be judged by the reader,
If any coherent picture ‘of the intellectual and
social life of that time was to be put togecher, there
was but one way open, the way of selection, The
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most important subjects had to be chosen and those
of less importance omitted. Science has been left
to a succeeding volume, and some sides of medieval
art are only partly described. For the same reason
Scandinavian influences go practically untouched,
and Spain, which transmitted the gifts of Islam in
the twelfth century, is also neglected. But the
chief contributions of the Middle Ages have been
ﬂthcrcd together, and despite omissions the main
ines and masses of the picture are all preserved.

The chapters fall into three divisions. The first
five deal with the things of the mind and the spirit.
In the centre and heart of the book come three upon
law, the most fundamental and characteristic of
medieval bequests ; the remainder are concerned
with the fabric of society and government., There
is no contributor who would not have desired to
treat his subject at greater length, and there is none
to whom the editors would not gladly have accorded
it. For all restrictions we offer our apologies to
contributors and readers alike.

We owe it to the memory of a great jurist to state
that Sir Paul Vinogradoff did not live to see his
article in proof. OQur grateful thanks are due to
Mrs. Crump, Mrs, Buckland, Miss Joan Evans, and
Mr. §. Vescy-FitzGerald for translating the con-
tributions of our French colleagues, and to Professor
F.deZulueta for useful advice and help. Limitarions
of space necessitated a slight reduction in the size of
the palacographical facsimiles, to which Dr. Lowe
has kindly consented.

C. G. C

E. F J.
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INTRODUCTION

N the 2oth of February in the year 1641, while the

"House of Commons was preparing for the impeachment
of the Eurl of Strafiord, there was 2 debate on the financial
needs of the realm, arising from the war with Scotland and
the distress of the northern counties, Mr. Pym proposed
that for the safety of the Commonwealth the house should
assume g legislative power and compel the city of London
to lend the money. ‘There were precedents, he thoughr,
for this. The house seems to bave misliked this suggestion
and Sir Simonds I'Ewes was, more suo, very learned in
opposing it; he gave a sketch of the history of Magna
Charta, with an allusion to the * subtle practice* of Hubert
de Burgh, quoted the Memoranda Ralls of Henry III, and
declared that he would evade any such demand by selling
all his estate, except his books, ar which the greater part of
the house lsughed. Those who have read the erudite
utterances of Sir Simonds will share the incredulous and
perhaps despairing amusement of his fellow members. But
for the purpose of this paper the important point to notice
i the common appeal to the practice of the past made by
two men of diverse minds though of one aim, Pym is the
tadical desiring to establish the supremacy of the House of
Commions, and ready to use that supremacy even for new
purposes, bur yet willing to use precedents, or even invent
them, if men must have precedents to enable them to follow
him ; his antagonist is the other type of man, the man who
believes that the things which he desires existed in the
past, and that the csreful study of books and parchments
will resule in the discovery of the truth of that belief

273 3



2 Legacy of the Middle Ages

Both types of mind can be found at all times, and both
come to the front in times of rapid changes in social or
political institutions. Against them may be set another
type, the man who sees in the past the social and political
forms which he desires to preserve and o which he desires
to return, and appeils to history and research to smpport
him in this attempt to return against the stream to the
place in which he would be.

In the seventeenth century in Englind the men who
stood for these types were lawyers, and their precedents
and examples were cited in legal form and the dispute at
least in its earlier stages was conducted in the courts of law.
Bot if we turn to the next period of history, in which
a timilar sppeal to medieval practice and authority was
made, we shall find that then the appeal was made
more passionately and yet more scientifically, and that
those who made it were men interested in almost every
department of human thought. Ir would, indeed, be
poesible to write a large part of the history of the nineteenth
century under some sach a title as * The appeal to medieval
times and its results?. It began a3 a reaction, a reaction
from the system of thonght upon which the French Revo-
lution had been founded, a system which repudisted
everything medieval and looked back to Greece and Rome
or even to Chins for its imspiration. [n literature this
school produced the writings in prose and verse that have
been grouped under the name of the romantic school, 3 term
which comprises under one classification such varying minds
as Walter Scott, Chateaubriand, Schiller, and Victor Hugo,
and even more aberrant types. In the study of history
medieval studies took on a new importance and spread into
political thought. Resistance to the unification of Europe,
which Napoleon desired to effect, produced and required
a mational spirit, and this spirit looked for its justification
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in the past end obtained it fram the medieval historian,
The same feeling can be discovered in the works of some
nineteeath-century jurists; the whole conception of national
law, of law as the expresion of a particular social Iype
produced by a particular race, derives from medieval srndies.
And if it s permissible to pursue the story down to less
serious manifestations the existence in England of the type
of thought known 25 * young England*, with irs curious
attempt to restore the glories of the medieval tournament,
or the later artempt to establish * guild * socialism on the
lines of medieval craft organization, furnish a proof of the
influence which the Middle Ages have exercised over different
types of mind. Indeed it may be suggested that only the
oppusing current of scientific discovery and the schools of
thought associated with it, prevented the influence of
medieval studies playing an even more important part than
they have done in the modern world. And if we 2dd to
these the uiilitarian and economic doctrines which have
acquired in continental Europe the name of the Manchester
school of thought, we shall have almost exhausted the
influences opposed to the power of the appeal to the Middle
Ages. Enough has already been said to show that the farce
of this appeal was felt by men of very different aims and
characters, Conservatives, Liberals, Socialists, theologians,
and rationalists have drawn their arguments from the events
and institutions of those times, have felt their sttraction or
been repelled by dislike for them. There are perhaps to-day
signs that this influence is waning, Grester knowledge has
produced its usual effect, and men are less inclined to praise
or blame passionately the institutions and processes which
they understand. But this change is not yet complete, and
there is still need of knowledge, need to know what the
Middle Ages were and what was the legacy they left behind,
All we can expect to receive from posterity is the same
B2
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treatment that we accord to those who have gone before us
We need not praise, nor need we blame overmuch, but
certainly we must understand.

To undeérstand the Middle Ages in Western Europe, for
it i mainly with Western Europe thar this book is ton-
cerned, we must begin with ene important fact; the
source of the food on which men lived. To know this we
thould have to know a good deal that is not yet known and
perhaps is hardly knowable. But the main lines can be laid
down and that is as much as need be attempred here.
Over most of Western Europe there prevailed a type of
agricultural settlement or estate known as the manor in
England and by other names in other countries. Every-
where we find a group of dwellings in the middle of a culti-
vated area, surrounded by more or less waste or uncultivated
land; there will be meadows meant to provide hay and
pasture when the hay has been cut; each house in the
village will have a share in the arable land and in the meadow,
and rights over the waste and wood, rights of pasture and
rights of tking timber and fuel and so on; and the whole
thing will look like s compact settlement cutting out an
area of cultivation frem a new country, This is not the
only form of agricultural life ; it is easy to find others; itis
only necesary to look at Wales or Brittany or almaost any
mountain country to find that the dwellings are less grouped
and the farms more scattered ; and it is not hard to find
cases of such scartered settlements in most countries. But
the grouped settlement is on the whole the most common,
the “ heap village* as German scholars speak of it. In the
times of which most is known, the village and its inhabitants
are not indeed the only human element in the story, Among
them and above them is the feudal lord who aleo has his
share, and a large share, in the arable land and in the meadow,
in the wood snd in the waste. He is in 2ome sense the ruler
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and the chief of the settlement; the village officers are
either his officers or answerable to him, and the court of the
village is his court. More than this, most of the inhsbitants
of the village are not free men in relation to him; they are
his bondmen, they owe him payments in kind, in labour,
and in money. Normally they cannot sue him in the king’s
court ; they cannot leave their holdings and go where they
will ; and their daughters cannot marry without the manor,
nor their sons leave it to better themselves in the church or
in the towns. The lord and the lord's rights make the
settlement a rigid body.

For a fuller description of this agricultural unit the reader
thould turn to the chapter on Customary Law. In this
introduction it is only intended to describe the manor, by
whatever pame it may be called, in its function as the
economic basis of society and to deal with the life led upon
it. The difficulty of describing in any probable or reasonable
way the life of the past is very great; we cannot escape
from our own feelings and prepossessions sufficiently to
enable us to guess at the degree of happiness or well-being
possessed by a dweller in a medieval manor, The only
estimate that we can make of it must rest upon the evidence
of discontent or resistance thar we may be able to discover.
Now it is pretty clear that no country organized on the
system. described escaped agrarian disturbances for very
long. The strength of the system lay in its total seli-
sufficiency ; within limits the manor provided for its own
subsistence, looked to the lord for its defence, and to its
parish priese for its religious comforts, It is easy to over-rate
this self-sufficiency. The manor was by no means inde-
pendent of the surrounding country. The net of markets
and fairs, weekly markets and yearly fairs, that grew up over
England shows that the manor was a trading usit, exporting
mainly grain and some hides and wool, and importing iron
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for their ploughs and other tools and cloth and so forth.
But the bare necessities of life it could provide for itself
and also support its lord and his officials, unless they became
too expentive luxurics, The margin was, however, narrow ;
and if the burden on the inhabitants became too great, if
the lord pushed his claims too far, if the seasons were too
unkind, or if 4 general disaster such asalong war, & pestilence,
or a general famine fell upon the country, there might be
2 riot, or & common desertion of the manor, or even a rising
in rebellion over a large tract of country. These sudden
attempts to escape from the system always ended in failure;
the military power that counld be bronght against the an-
organized villagers was too great to admit of the success
even of their strongest efforts ; but in many cases they were
able to improve their positions slowly by purting continual
pressure on the lords. Violenr and general rebellion was of
course rare ; such rizings took place, for instance, in Nor-
mandy in the eloventh century, and in England and France
in the fourteenth and fifteenth centuries; and sporadic
trouble in particular manors, chicfly on monastic manors,
can be traced in the earlier part of the fourteenth century in
England. How far similar troubles occurred on manors held
by lay owners it is hard to say; the shbot was far more
likely to appeal for help to the central government than the
lay lord, and in consequence we know less about the lay lord
and his troubles. One bit of evidence, however, we have :
the continual applications at that date for exemplifications
of passages from Doomsday book show how eagerly the
tenants sought to prove that they were tenants on 3 manor
which was ancient demesne of the crown, and so entitled
to special remedies against what they held ro be unreasonable
demands from their lords.

If we look for a moment at the duties of the unfree or
bond renants or the willeins, who formed the bulk of the
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tenanes of the manor, we shall see at once how onerous they
were. ‘The tenant had to make payments in'money, in kind,
and in labour. The psyments in kind were nsually chickens,
eggs, honey, and other things of small value; though
articles' of greater cost, such as a ploughshare, might be
given ; In addition he had to grind his corn at the lord’s
mill and pay for doing so with money or a part of the flour,
In France he had 1o bake his bread in the lord's oven, and
pay for that also ; to crush his grapes or his apples at the
lord’s press, and pay for that. The lord's oven existed in
England also, but the lord’s press seems unknown. But the
most onerous charge on the villein was the labour exacted
from him. He had to come with his own plough and cattle
and plough the lord’s land or demesne ; he had to harrow,
reap, and carry the crop, and do any other wark required of
him. The number of day’s work he owed in the year was
fixed bur the lord could exact extra days in harvest or at
other times, and could demand the performance of ather
duties from him, These tasks were incumbent not only on
the tenant himself, but on his whole family; all were
sztivi, born bondmen of the lord.

This description applies to village life over most of
Western Europe. Ttis true of England, France, Germany,
and Ttaly, the countries where the institution can be most
ewily studied. It came 1o an end in each of these countries
at different dates and in different ways. [In Iraly, st least
in Northern Italy, the economic basis of the manor fell
with the fall of the Holy Roman Empire and the growth
of the Italian towns in power. The smaller lords, thoss who
held fiefs from the great tenants in chief, were squcezed ont
by the joint pressure of the great men from above and the
actual holders of the land from below by the beginning
of the thirteenth century. And throngh that century
a rapid process of the commutation of all labour-rents and
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other rights belonging to the lords for money payments was
going on. Even in England it 1 difficalt to draw the line
between 2 manor and a borough, Tn Ttaly it it still more
impossible. The desire of the lords, especially of the
bishops and monastic houses, to come to terms with their
resisting tenants, made them eager to recognize each unit
of their property as consisting of individuals united by
a joint responsibility, with whose representatives they could
negotiate and contract. And in this way the corte, the
lord's manor, or sny other aggregate of persons rapidly grew
into a commune, which in some cases can hardly, if ar all,
be distinguished except in size from a real municipatity or
-great town. Nor did the resistance of the rural communes
stop at that point ; they were more willing to enter into
contracts with their lords than to keep them. And so
gradually in the greater part of Northern Italy the feudal
aristocracy threw in their lot with the great towns, These,
in turn, gradumally annexed by force or negotiation the
country round them and took over the government of the
rural communes, not always to the advantage of the latter,
The rise of the rural communes in Italy was only possible
because there was no strong central government to sypport
the rights of the feudal lords. It was also casier for the
communes to asume a modified self-government because
agriculture in Italy seems not to have been organized on
a communal system.

1f we turn from Italy to England we shall find the earlier
steps of the emancipation of the villagers occurring, but
occurring two centuries later. Buc we shall find that even
after the labour rents and some other of the lord's rights
have been commuted for money payments that the manor
still persisted. There is no growth of self-government, no
substitution of the towns for the feudal lords, The manor
femains s an agricultural uwnit, incapable of evolution
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because the system of agriculture is a rigid system, in which
it is almost impossible for one man to cultivate his scattered
strips in any other fashion than that used by hie neighbours,
In consequence any alteration er improvement in agriculture
meant 2 profound change. In England the manor became
an inconvenient legacy from the Middle Ages ; escape was
only found through 2 fundamental change which, like all
such changes, healed some old troubles and created some
new ones. This is not the place in which 1o discuss the
history of enclosures, which belongs to modern times; but
it is necessary to emphasize the fact thar the manorial
system had its own evils, and that it sometimes bore even
more hardly on the poorer classes than the system which
succeeded it. The historian may at least congratulate him-
self on the fact that it is from the documents relating to
enclosures that he obtains the best evidence as to what the
magor really was ; had he to rely purely on medieval docn-
ments the task of reconstructing the manor would have
been much harder.

Italy—Northern Italy, that fs—and England are in fact
at two opposite poles. In Italy there was no strong central
government able and ready to enforce the law and keep
order ; in England there waf no freedom of agriculrure,
there were no varied crops, no vineyards or very few, and no
olives. The two countries are alike in the one thing enly,
that both went through the stage of a fendalized agricultural
unit, It is tempting to. think that the community of the
English village was the school which tanght Englishmen to
think politically. But it is well to remember that the
mdi:vdmﬂmmmunuofltﬂywucﬁrmmnrgm‘m
than any English village, and that Icaly has had a very
different history from England. It was not only in the

ieval manor court that the political habit of mind was
fostered.
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In France and Germany the manor had a longer life than
in Iraly. For Germany it would be posible to comstruct
the history of is changes and final form. Bur it is not
possible to do it here in a few pages. The literature is
immense and controversial, and the manor in Germany isan
institution which takes many forms and has a difficult
history. [n France the evidence for the nature of medieval
agriculture seems to be scanty and the methods used vary
far more widely than in England. The only clue seems to
lie in the documents dealing with the attempts made by the
Government in the eighteenth century, just before the
revolution, to improve the system of agriculture. As in
England it is only when the restrictions imposed by the
communal methods of tillage begin to be inconvenient, that
evidence of their real nature can easily be found. To a
writer dealing only with medieval sources it is the fendal
side of the story that is clear, the power of the lord and the
burthen on the tenant ; he is apt to miss the details of the
actual working of the institution. It is only in writing of
the cighteenth century that he has to explain the hampering
effect of the system of scattered holdings and of the common
rights of pasture over hay-meadows when the hay has been
cut and arable land when the crop has been gathered. But
it i easy to see that in France s in England the manor,
where ! it existed in the English type, was an unfortunare
legacy, a problem whose solution was difficalt and uncom-
fortable. It was not solved before the revolution, and o
far as the lay-out of the fields can be seen from the window
of a railway carrisge the strip system exists to-day .over
many miles of country.

! Roughly speaking; there ‘were oo manors of the Exnglish type in

Normandy, Languedoc, Provence, or Dauphind, i.e. there were no open
ﬁdﬂgm&mmmmlﬁuﬁmmdmrighuurpum But see

Economes Fournal, vol. i, p. gq, for Seebohm’s article gn French Peasant
Proprictorship.
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In reading medieval history it is always necessary to keep
in mind this agricultural foundation. It s the biggest
factor in medieval life, the base on which rested all medieval
trade and-town life, all the splendour of medieval art and
architecture, all the life lived in monasteries, all the curious
learning of theologians and philosophers and lawyers, all
the power of kings and statesmen. To move food from
country to country on the modern scale was impossible,
though it could be done if necessary to meet an emergency.
It was not easy to mave food from one part of a country to
another. Normally each town subsisted on the food that
could be brought to it by road for small distances, by sea or
river for greater distances, The wonder is that the manor
could and did produce sufficient surplus food beyond irs
own needs to supply the demands of the towns and the
ruling classes. That this was done i3 its justification ; its
failure came when other needs arose, needs for material that
could be exported like wool, needs for a more rapid pro-
duction of food for a growing population. But whils they
lasted the manars were in & way the living cells which formed
the body politic; and this is not less true even if it be
admitted that their history is a history of rapid changes.

It is a common saying in medieval writers that society
consists of those who work, those who guard, and those who
pray. It is worth while to note in passing that these writers
mean by the workers those who work on the land, and that
the classification omits entirely the merchant and the
dweller in the rowns. In point of fact the merchant and
the town fir with difficalty into the medieval scheme. The
growth of a town economy is the mark of the beginning of
a new form of society. Northern Italy, Southern Germany,
and what we now call Belgium and Northern France are
the seed-beds where the towns sprung up. There is 2 sense
of modern times in those parts which one scarcely feels in
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England or elsewhere. I[n Enpglind indeed, if we omit
London, town life was noimportant, and even London is
a small city compared with Florence, Venice, Nuremberg,
Frankfort, Cologne, Bruges, and Ghent ; and London i
the only city or borongh in England that ruled over a district
without its own walls, and had within its walls or just
without them the towers of nobles as an Italian town might
have. But London is an exceptional city in England ; the
other gities and towns in that conntry were without her
clsims to distinction and lay oumside the main line of
development during that part of their history. They had
their own importance, but their contribution to the legacy
of the Middle Ages consisted principally in a series of
problems which remained unsolved until the nineteenth
century. But town history and town life is too large 3 subject
for a passing note, and needs a separate chapter. Let us come
back to the recognized classes of society, those that guard
and those that pray.

The first of these compritss all the men who held their
land by feudal tenures. There were other soldiers of course
in medieval armies, archers, foot-zoldiers; and the like, often
of great military importance. But the wiarrior class was
formed by the men who went to war on horseback and in
armour, and held their lands by performing such services
or paying for professional horsemen to serve for them. At
first sight the system seems 2 simple one and originally it
was no doubt as simple in practice as it was in theory. The
feudal superior gave to his man a tract of land on condition
that he shoald serve himself in the army and bring with him
a specified number of other men properly equipped. The
contract was made in 2 formal manner by 2 ceremonial cath
of fidelity and a declaration thar the recipient of the land
was now the man of the donor; and both parties were
bound, the lord to sllow the tenant to hold the land and
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protect him against all artacks, the tenant to perform the
service doe. It is not necessary here to discuss the other
incidents of the tenure, or to do more than note the fact
that the relation of lord and' tenant might be created by
the sction of the tenant, as well a5 by a gift from the lord.
The point to be remembered is the personal relation estab-
lished between the two parties. If the lord failed to dis-
charge his obligation, the tenant was free to find another
lord? from whom he might hold the land; if the renant
failed, thelord was entited to take back the land into his
own hands, The relation was not terminated by the death
of either party, but continued from one generation to
another, thongh it is clear that originilly the contract was
made for the life of the tenant only. Nor was the tenant
bound to retsin in his own hands the land held by him;
he might grant out a part atv any rate to others, to hold of
him on similar terms, and in this way a sort of pyramid of
relations might grow up with the lord ¢ paramount * at the
apex, the tenants * paravail” at the base, and the layers of
‘mesne’ tenants between. The weak point in the system
was that the contract became meaningless as soon as the
tenant held land from more than one lord. So far indeed
a8 the legal relationship went it was not beyond the skill of
feudal lawyers to devise means of apportioning to each lord
his proper share of the tenant’s allegiance, snd of instruct-
ing the tenant in the way in which he should perform his
possibly conflicting duties. But s a real relationship the
feudal contract ceased to be of importance and necessarily de-
clined into a legal form. It is not necestary to look far to
find instances of the difficulties that arcse; the best-known
cite in Englind is to be found in circumstances brought
about by theloss of Normandy in the thirteenth century and
the difficulty that arose when the same men found themselves

L This would be the ctief ford of the lord from whom the tenant Beld,
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holding of King John and of Philip of France at a time
when the two kings were at war. Nothing was possible in
that case but that the luckless tenants should abandon their
lands in one realm or the other. But the process was not
complete, and it was many years before the King of England
finally ceased to be the man of the King of France and to
owe him service for his duchy of Aquitaine. The King of
Naples after the fall of the Hohenstaufens was in an even
odder case. Charles of Anjoun, the brother of St Lonis,
held Naples and Sicily of the Pope ; Provence, which came
to him with his wife, he held of the Emperor, a person who
was at the time rather shadowy; Anjou he held of his
brather the King of France. And so we might go on to
the feudal difficulties of the King of Navarre. Nor, indeed,
were the positions of the greatest kings simple; special
provisions had to be devised to deal with the case of 2 king
who by some accident should become the feudal inferior
of one of his own vassals. And if these accidents could oceur
to kings, they might even more readily happen to smaller
men. It is pretty clear that by the end of the twelfth
century there was no considerable landholder in England
who did not owe service to several lords ; and the position
of the Earl of Oxford, who was an under-tenant of the
abbot of Ramsey, is in no way exceptional. In England,
indeed, the statute of Quiz Emprores put an end to the
creation of new feudal superiorities and marks cthe poinr at
which the process of simplification in land tenure began.
Bur in other countries, such as Scotland and France, there
was 0o such legislation. Readers of St. Simon’s memoirs
will remember that even in his day fendal superiorities were
not without interest in France; and any one who wishes
to know why Campbell was a hated name in the Scotch
Highlands, and why so many of the clans supported the
Stuarts, will find 2 likely clue in the study of the fendal
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superiorities held by the Earl of Argyll and the use he made
of them. It is not necestary to deny that originally fendal-
ism had its good side; undoubtedly it protected the weak
and made for order. But 25 soon a3 it cessed to be 2 social
form and became a system of law it left an swhward legacy
to succeeding generations. That Englind escaped the
worst effects of feudal law? is due to the statute Quia
Emptores.

If we turn from the men who guard to the men who
pray, we shall find curselves in a wholly new society, It is
not an easy thing to explain in a few words the separation
between the medieval layman and the medieval clerk.
One obvious material mark there was: the cleck was ton-
sured, that is to say he had 2 small round patch on his head
from which all the hair was removed. The religious service
used in making a clerk can be found in the Pontificale
Romanum, or in any other similar collection of services,
According to the strict rule a candidate for clergy must
have been confirmed, must know how te read and write,
and must understand the rudiments of faith. On the
appointed day he must appear before the bishop carrying
a surplice or gown, and a lighted candle. There is no
canonical day or place or time for the making of clerks ;
it can be done anywhere at any time. A pair of ecistors
must be provided for the bishop and 1 basin in which he may
put the hair. The words of the service may be found in the
sources mentioned above ; in this place only 1 few points
need be noted. The bishop cuts with the scissors the hair
of the candidate in four places, on the forchead, t the back
of the head, and over each ear; finally he cuts off some hairs
from the middle of the head and puts them in the basin ;
at a later stage in the service the bishop takes the gown and

! The common use of the word * feudal® 29 3 means of expressing
disapproval of the English land system is more canvenient than accirate,
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puts it on the candidate ; and in his concluding address he
tells him that on this day he has been made  de foro ecclesie !
and has obrained the privileges of clergy, and warns him
that he do nothing which may cause him to lose them.
It is unnecessary to insist further on the words * de foro
ecclesie” ; the claim was that the fact of clergy made the
clerk s clerk subject only to ecelesinstical courts, at anyrate
in the eye of the Church, though the lay power might not
always respect this point of view. Nor need we investigate
further the subsequent career of the derk wha tock orders,
obtained benefices, and rose to high rank in the Church.
It is enough here to point out that the tonsure, conferred
as described abgve, is the first step which brings a man into
the number of the people who pray ; it made him fit to hold
a benefice, always on the condition that he proceeded to
take the further steps required of him. There was, indeed,
nothing irrevocable in the step he had taken; the ronsure
wits niot indelible ; a clerk conld abandon his clergy; indeed,
if he chose, he might retura to the lay world snd even take
up the profession of arms. An extreme case may show the
possible eccentricities in a clerk’s career. Philip of Savoy,
the younger brother of Peter, count of Savoy and Lord of
Richmond, was brought up as a clerk; he never seems to
have reccived any orders, but by dispensation he held
benefices and was successively allowed to become bishop-
elect of Valence, and archbishop-elect of Lyons. On his
brother’s death in 1268 Philip abandoned his clerical con-
dition, resigned his benefices, and succeeded his brother as
count of Savoy. He had in fact changed his life; from
a cleck he had become a layman ; and such a retorn was
open to any clerk,

But if the clerk persevered there were many careers open
to him even if he refused to take orders. He would, of
course, begin his career at a school, the school of a great
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abbey, or in the house of a bishop or an archbishop. Thence
he would go on to his university training, pasing perhaps
from one to another 25 the fame of the various teachers
might attract him, He might become 2 notary or 1 lawyer
or a learned doctor ; or he might enter into the service of
the king or some other potentate or even into the service
of the Roman court. In this latter case he would have been
well advised to take orders, and 3o qualify himself to hold
benefices whose revenues might provide him with 2 sufficient
salary. But the main point to note is that among elerks
equality was the rule; rank and birth might count but
character and ability counted also. The son of 2 peasant
might become the first man in France under the king, a3
happened in the case of Suger, abbot of St. Denis. Ar the
abbey school one of Suger’s fellow scholars was the boy
who was to reign over France as Louis VI ; and when the
prince became king the son of the peasant had already
become the abbot of the great monastery and was the most
trusted councillor of the king; when Louis VI died the
abbot remained the most trusted councillor of his son.
Suger is perhaps the finest example of his type, the ecclesi-
astical statesman. He was, indeed, neither saint nor
theologian, but he was faithful to the rules of life to which
his profession bound him. He neither enriched himself or
his family nor neglected his abbey. He was well read, 2 good
writer, and a great administrator, No one could have said
of him, as was said of Robert Burnell, bithop of Bath, the
great chancellor of Edwird I, that he had too many illegi-
timate children to be an archbishop. No one could have
found material in his carcer for the famous doubt a3 to the
possible salvation of archdeacons, s doubt founded on the
lives of the many archdescons who had earned that prefer-
ment by serying the king. Not every clerk could be a Suger,
ur even an archdeacon. Fate might bring him to a humbler

L) C
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position ; he might be a teacher in a villsge school, an
assistant to the parish priest; he might earn his bread by
writing deeds and letters for the unskilled laity. But ane
thing he had, unless he losr it, his membership of a great
fellowship, bound together by the possession of a common
language, Latin, and subject to one law, the canon law.
All Christendom was, in theory at least, open to him, and
in theory and to some extent in fact there was no position
in the Church to which he might not attain, no place in any
government which he might nat hold, no university in
which he might not teach. The cnly thing that could
restrict him to his own country was the jealousy felt for the
foreigner, the growing differentiation of language, the
carliest éigns of the conception of nationalism.

It appears, thercfore, that a clerical and ecclesiastical
career was the easiest means of escape for thoss who found
themselves unfitted or unhappy as tillers of the soil or as
holders of fiefs, It was nor, indeed, the only way by which
an active mind or a resclute character could travel. The
story of the industrious apprentice who rises in his master’s
service and marries his master’s daughter, the romance of
the low-born warrior who wins his spurs and weds the
daughter of the great lord, may hardly be paralleled in real
life, but are not impossible. The great banking firms, which
adorned the cities of Italy and made the name of Lombard
almost a common equivalent for financier, sprang from
many origins, Nor could any one venture to |y what was
the origin of the family of de la Pale, who rose from obscurity
in Hull almost to the throne of England. The citizens of
2 medieval town came from all ranks and might rise to any
estate.  But the new man in a medieval town had a harder
fight than the new man who entered on life as a clerk;
a harder fight, because in every town he would find an
established aristocracy of wealth and position and an
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arganization of the larger merchants and traders into which
be would have to make his wsy. Even harder was the
struggle which faced the new man who tried to make his
way az'3 soldier, The military system of the Middle Ages
wad based on fendalism and knighthood. The reception of
knighthood was a duty and a privilege ; it signified that the
kmight had performed the duty of mastering his profession
of arms and that he was fit to command 2 body of troops ;
it was 3 privilege because the holding of land as 3 feadal
tenant gave the holder a right to receive knighthood as well
as a duty to obtain it. ‘The knight-bachelor in his pro-
fessiom i3 in = position corresponding to the clerk who has
taken his bachelor’s degree at 2 university, But the new
man, who did not come from the feadal class, had no such
clsim: His chance of success lay in another direction; he
could only rise from the ranks in a mercenary army, that is
in an army not organized on a feudal basis and not even
drawing its commanders from the usual source. The new
man got his chance in the periods when the armies raised by
contending kings consisted of bands of rowtiers, No one
for instance cun guess where the grest soldicr Mercadier,
who commanded the armies of Richard I in France, came
from. In the wars of Edward I1I Duguesclin is almost as
mysterions in his origin ; the story of his romantic youth
makes him the son of 2 poor Breton noble family, but his
whole career is typical of a time when armies were made up
of hired bands. He fonght with such bends and against
them, and save as a soldier could hardly have risen to be the
Constable of France and the principal figure in the French
resistance to the English. Sir John Hawkwood is an even
more striking instance. From an obscure position he
became a leader of 2 great company of mercenaries, and
when the treaty of Brétigny brought 2 temporary peace to
France, he led his troops into Italy and won there fame and

cI



20 Legacy of the Middle Ages

fortune and a memorial on the wall of the Cathedral of
Florence. The wars of Edward 11T were the golden age
of the mercenary bands, and even the great condottieri of
Italy hardly match the fame and fortune of the leaders of
the earlier companies. In cruelty and rapacity there is little
ta choose between the meaner leaders in either country.
But the Italisns had more scope to thow any power of
government, any detire to create order, thar they might
possess, than had the new men who fought in the French
wars, If we excepr a few men like Sir John Chandos on the
English side and Duguesclin on the French side, both of
whom came from the lower rank of feudal tenants, we shall
not find in the other new men made by the wars many
ideas beyond the reach of mere bandits. They had, in fact,
come through a bad school to 2 bad eminence. Medieval
warfare was to a great extent founded upon plunder and
ransoms ; and any period of long and desperate fighting
quickly destroyed the ideal of chivalry, which was the only
restraining element in it, an ideal always weak and always
confined to a few minds. And over the men who formed
the bands of reutiers who fought with Richard I or the
companies who served in the wars of Edward 111, even that
weak ideal had no influence,

But the main fact that emerges from this survey is that
society in the Middle Ages was not a rigid form, in which
every man had a place and 1 life fixed for him. There were
many ways of escape. Theson of 1 peasant could get learning
and rise in or through the Church; he conld win a placein
a rown and rise by craft or trade; he could turn soldier.
The born townsman had the same possibilities open to him,
Even the man who was the younger son of a fendal family
could turn clesk.  But for the elder son, the heir to his
family lands, only the profession of arms was open. In
8 highly feudalized country, like France, the small fendal
tenant was apt to slip into poverty, to drop into a condition
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that made his life a misery to himself and 3 menace to his
neighbours. Nor did this condition end with the Middle
Ages. In France and Germany the robber baron was 3
reality even in later times. He could neither live on his
estate nor escape from ir. As long as there was war, he was
able to serve as a soldier ; when pesce came he was useless,
without means of support. And it is largely to this fact
that the character and even the fact of civil war may often
be traced. In England the wars of the Roses are the resuls
of the Hundred years war; in France the wars of religion
follow on the French wars in Italy. Both are in a way the
results of demobilization, the work of 2 military caste
suddenly reduced to poverty and idleness.

It is hardly necessary to point out that there are in all
societies influences that make for permanence. At all times
sons are likely to follow their fathers' rades and professions,
There are many reasons why this is so, and in the Middle
Ages these reasons were certainly even stronger than they
are to-day. But it is uscless to under-estimate or exsggerate
their force. The rigidity of the manorial system could not
prevent every villein's son from leaving the manor for the
church or the town. The guilds in the towns might become
the stronghald of the medieval capitalist ; they might even
become a serious obstacle to trade and industry ; bur there
were still ways of escape from the rigidity imposed by them
on town life,

If we turn from the possible varieties of individusl
experience to the general life of medieval man, we shall
find the same scourges of society with which the men of the
present day are familiar. War, famine, and pestilence are
not extinct, even if man's contral over all three is greater
than it was. But medieval wars were even mare unreasonahble
than the wars of our own day, arese on even slighter ocea-
sions and lasted longer. It is not strictly true that the
Hundred years war between England and France lasted for
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a century ; and it is not entirely true that it was 2 whally
unreasonable war. It began because no ressonable frantier
existed between the lands of the two kings, and because no
statesman at that time thought in terms of frontiers at all
any more than the citizens of & Balkan state think to-day.
It is not true thar medieval populations were always in
danger of famine, though periods of scarcity were not
infrequent and famine might occur as it may in Russia or
India to-day. Medieval pestilences were certainly com-
moner and more severe than they are to-day and rhere was
less power to control them, though no one who realizes the
havoc wrought by infiuenza and its followers will clsim
a high immunity from pestilences for the present day.
That on the whole modern man uses more soap than his
ancestors few will deny; and most will admit thae there
i more comfort to-day than there was in medieval days
and far less crime, But civilization still rests on slender
foundations ; and if men lose their control over the sources
of energy it would not take very many years to bring men
back to medieval conditions; to which indeed we are often
nearer than we realize. The fields of France are still laid
out on the old plan; an American fundamentalist is the
spiritnal descendant of St. Bernard, and every fresh shock
to the industrial system of England produces a series of
supgested remedies based upon medieval lines of thought.
If any justification is needed for this book, such 1 plea must
rest on this fict that we are not so different from our
ancestors 28 we believe, and thar we had better know some-
thing about them before we use their methods, The
institutions they devised, the lives they led, the laws which
ruled them, the arts they practised, the religion in which
they believed, their ways of thought, make up the sum of
what they had to bequeath to us.

C. G. Croue.



THE CHRISTIAN LIFE

TE[E legacy of medieval Christianity to later ages was the
problem of authority., Christians, it is unnecessary 1o
add, did not create the problem, which is involved in the art
of conscious living, but they revealed it in all the bewildering
amplitude of the conflict between order and freedom,
between obedience to Christ and submission to His Church.
They have never been proud of it, for it has been to them
# tiresome perplexity, an unmanageable side-issuc in 2 labour
vastly more important, Organized Christianity came into
existence, and exists, to preserve a treasure, 3 command to
be executed, a promise to be repeated, a mision to be
fulfilled. This treasure belongs to past, present, and future ;
it is poteatial, yet active ; an object of contemplation, yet
the inspiration of right conduct. An unfathomable mystery,
it must be related to all knowledge, And in their endeavours
to guard and transmit their trust, its guardians have raised
the most perplexing issues. They have caused endless
destruction of life in the name of universsl peace. They
have built up the most realistic of political systems in the
effort to establish a kingdom mnot of this world. In the
exploration of the recesses of the soul, they have developed
the arts and sciences, and constructed theories of the
universe. And, in their desire to satisfy the deepest needs
of mankind, they have raised up against themselves the
visions, prophecies, and extravagances of excitable and
obstinate men, and the dislike of many sensible men,

The tressure which has caused all this activity was cast
into the world with a few simple sentences, Thow shalt
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love the Lord thy God and thy meighbour as thyself. What
shall it profit a man 3f be shall gain the whole world and lose
bis owwn seul ? And again, God so loved the world that be gave
bis enly begotten Som, that whasoever belicoeth sn Him should
not perish but beve eoerlasting life. No ene cometh to the
Father, save by Me. Take, eat; this is my body. And
again, Go and preach the Kingdom of God. Feed my sheep.
Thou art Peter, and upon this rock will I buaald my Church.
Peace I leave with you, my peace 1 give unto you, I bove
come not to bring peace, but & sword.

I

Only those who accept the dogma of the divmnity of
Christ 35 the central fact in a long process of divine revelation
can escape bewilderment in the contemplation of the spread
of Christianity, which has been so unlike other religions in
its ¢laim to penetrate and control the whole of life. ‘The
historian, who must discard dogmas, betrays his bewilder-
ment at every step, He tends to explain the history of the
Church by explaining it away. The absorption of Greek
thonght and the penetration of the traditions of Rome by
the new life and teaching are regarded 25 causes rather than
at effects of their success,. The Word was not as leaven;
it was an artificial result of the strange ferment of religions
excitement, superstitions, philosophicsl mysticism, desperate
aspirations which stirred among the peoples of the Levant.
Even if the Gospel narratives are accepted as genenally true,
reason and imagination combine in our days to reject the
claims of any body of men, living a fragile life in 2 world
which is but a speck in an infinite universe; to interpret
with infallible accuracy the significance of the life of Christ,
both for every human soul and in the whole process of
nature. Whatever welcome Christ might reccive to-day
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it is inconceivable that the later history of his followers
could in the remotest degree resemble the history of the
Christian Church.

We have not to inguire whether, in the condirions of life
which prevailed during the early centuries, the spread of
Christianity was a3 remarkable ss 1t would be to-day.
Probably we under-estimate the extent to which the Gospel
‘appealed then to thetrainedintellect, justas we over-stimate
the extent to which modern science has altered the outlook
of the average man. *‘Never in the whole history of the
world’, it has been said, ‘did so many people belicve g0
firmly in so many things, the authority for which they could
not test, as do Londoners tﬂ»i‘.ﬁf.’ But, however this may
be; in the history of the medieval church from the fifth
century onwards, the distinction between the sophisticated
and the ignorant, though very marked, had not the particular
significance which it has to-day. ‘The most acute, disinter-
ested and sincere intellects were among the expositors of
the Church. The issue did not lie between reason and faith.
Rationalistic opposition to Christianity had by this time
almost cessed to trouble the Church. Paganism abounded,
but it was the literal paganism of the natural man, 2 force to
be disciplined or an object of missionary enterprise, not an
intellectual power capable of resistance and organized life.
In the Middle Ages, apologetic writing, with the exception
of the Summa contra Gemtiles of St. Thomas Aquinas, has
not the importance in ecclesiastical literature possessed
by the writings of the great Christian apologists or of
St. Augustine; if we set on one side the numerous but
subordinate tracts sgainst Jews and Mohammedans, it was
anything bur defensive in character, it was rather an attempt
to reach self-understanding. Civilized Europe was educated
in a body of doctrine and enriched by a wealth of religious
experience which were in conscious harmony with current
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conceptions of the universe. What resistance there was,
#0 far s it was rooted in 2 life alien to Christianity, was
ruthlessly suppressed. Like the plagne, it was endemic,
but, except for occasional epidemics of which the Albigen-
sian heresy was the most severe, it was kept successfully ont
of sight, a monstrons unthinkable thing, abhorrent to the
conscience of mankind, The few grear heretics, such as
Wyrliffe, did not base their objections to orthodox practice
on principles uninrelligible to the medieval mind; seill
less were they rationalists. They were extremists, urged
by a sirange medley of mood and circumstance to carry
farther than others would a critical habir which was general
in the great centres of learning. They went over the
line which every man who thought for himself, and every
man of ardent piety, was likely to approach, but from
which all but they recoiled in horror.! Hence the problem
of authority did not arise from a conflict between the faith
of an organized Christendom and the reason of men oumside
the Church. It was not due, though this would be nesrer
the truth, to a conflict between reason within and faith
without the Church. It was the problem of controlling
the interplay within the Church of faith and reason, of
religious experience and theology, the revelstion and the
interpretation of the purposes of God. Medieval theology
Was ot stagnant ; it sprang from intense religious feeling,
! Mansiglio of Padua in the fourteenth ceatury was probably
*rationalist ' in the modern semse; but when the Pope compared
Wydiffe's doctrines with his, he was concerned with results; mot with
moods and processes. The sophistical disputations of the thirceenth and
fourteenth conturies were deliberate acts of ' playing with fire ' and
sometimes, meeahly in the case of the thoroughgning Siger of Brabane,
the disciple of Averrees, led to trouble ; but, although important o
B step towards the recognition of separate domains of faith and Teason,

they were oot reganded very seoomly, and the disputants rarely imagined
that theis conelusions could possess real validicy.
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and its function was to 2ssist authority in the definition
of dogma, a5 in the long discussions which preceded the
definite assertion in 1216 of the doctrine of transubstantia-
tion. It could even impose a long disputed dogma upon
the Church, The dogma of the Immaculate Conceprion
of the Virgin, though left an open question by the Council
of Trent and formally accepred by Pope Pius IX 25 late as
1854, was widely adopted after its reception by the English
Benedictines, and, later, by the Franciscan theologian,
Duns Scotns. On the other hand, theology might easily
cross the line beyand which the general conscience, warned
by tradition, refused to go. If there were few obstinate
heretics in the Middle Ages, there were a grest many
persons who at one time or another were tazed with
heresy. Nobody could feel safe unless he was prepared
to rely in the lust resort npon the judgement of the Church
expressed through its authorized head. A pope, if he
relied on his private judgement, conld go astray snd be
called to book. The philosophical teaching of St. Thomas
was watched with anxiety and was repudiated by many as
charged with doctrine hostile to the faith. Heresy might
sssail the mystic as he sought to analyse the communion of
the sonl with God. And i, within the inner stranghald
of the Church, apart from which life scemed incredible,
dangers could beset the doctor and the saint, in how much
greater danger was the multitode of ignorant men, undis-
ciplined in the moral life, of the fanatics who could see but
one ray of light at a time, of those immersed in social and
economic life, distracted by ambition or pleasure or the
precarious nature of their calling? Beyond the problem of
autharity lay the still greater problem of discipline, the task
of finding some harmony between the Christian view of
things and the life of the ordinary man.

How did it come about that the suthority of the Church
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was so penerally accepted as inseparable from the duties
and aspirations of the Christian life? 'We now know enough
abont what used to be called the * age of faith* vo discount
the canception of an obedient society, orderly ta a point of
onnatural self-suppression in everything relating to the
government, the doctrine, the worship, the artistic interests
of the Church. We no longer believe in that well-behaved
body of the faithful, which, though essentially barbarous
and ignorant, was always so sweetly submissive in its artitude
to the mysteries of the Christian faith. Paganism in the
Middle Ages was as endemic, speculation as bold, speech as
pungent, the varicties of religious experience s numercus
and as extravagant as at any time in the history of mankind.
The state system of modern Europe, its narionalism, tradi-
tions of foreign policy, and strangely mixed idess of right,
force, utility can be traced back into the Middle Ages.
Scholars who work among the repellent remains of late
medieval scholasticism say that, hidden away in these
unreadable manuseripts, are the germs of the mighty idess
of Leonardo ds Vinci, Copernicus, Bruno, Spinozs, Luther
fed his spirit on the writings of the Brethren of the Comman
Life; the intellectual ancestry of Hegel has been traced
to the mystical philosophy of Eckhart. Can medieval
Christianity, then, really have possessed the inner coherence
which we have allowed 1o it? Oughr we not to regard it
a3 a complicated tyranny from which men were canstantly
striving to free themselves?

The answer to the view implied in these questions is,
I think, twofold. In the first place the medieval Church
was composed of societies rather than of individuals,
Secondly, the sincerely religious person satisfied the needs
of his inner life by adjusting himself to the interpretation of
the world which the Church expounded.

1. Historically, the medieval Church, as distinct from the
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primitive Church, was composed of societies; If we look
at the history of the spread of Christianity from the days
of Constantine, we find that Christiznity spread by the
addition of masses of men, not by the conversion of particulas
people. There were some striking exceptions, but, generally
epeaking, the acceptance of Christianity was, to use 2 modern
phrase, an affair of state, in which kings and other leaders,
moved no doubt by missionaries and, = time went on,
acting under the influence of the Pope, carried their subjects
with them or imposed their will upon alien social groups.
The success of the great St. Boniface in the eighth, and of
the Cistercian monk, Christian of Oliva, in the thirreenth
century was mainly due to the adherence of the local
magnites and to the backing of friendly or interested
powers outside. Boniface, for example, was more rapidly
and permanently successful than had been the Celtic
missionaries who preceded him in Germany, because he
could rely upon Charles Martel in his organization of
Thuringiz and Hesse, and upon Duke Odilo in his organizs-
tion of Bavaria. Christian of Oliva, the first bishop in
Prussia (1212), had the support of the neighbouring duke of
Masovia, The ‘conversion’ of Norway illustrates the
drastic policy of a ruthless king. King Olaf Trygevason
proceeded methodically, province by province; and the
Heimskringla, the later history of the kings of Norway,
tells some profoundly interesting stories of the devotion
to the old gods which he had to overcome, sometimes withi
almost incredible cruelty! A religious system which
originated in this way was, a1 in 2 more refined expression
it has remained, a part of the social structure. Its organiza-
tion was inextricably involved with that of the community.

! Laing, Chronicls of the Kings of Norway (1844), L 437 . Evidence
from other sources on the conversion of northern peoples is callected in
Th. de Cauzons, Histews de [ Inguisicion m France, i (1559), 72 .
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The powerful men whe took pride in their work fostered
and endowed it; they regarded resistance to it as an affront
not only to God, but to society, The clergy had a recognized
status in the tribal or national life; they sat in the courts,
took cognizance of public affsirs and private conduet,
helped to shape the customs which they put into writing.
Christianity, in general regard, though full of mystery, was
not an alien or esoteric body of practice and belief; it
rapidly became an inseparable element in men’s lives, just
as the old religions had been before it. We moderns are
directly descended from these people, and our paganism,
5o far a3 it 15 unsophisticated, is the paganism of our fore-
fathers, less crude and violent, but equally natural, equally
consistent with a life of Christian conformity, which begins
with baptism and closes with the solemn commitment of
the body to the grave and the soul to the keeping of God.
By paganism I mesn s state of acquiescence, or mercly
professional activity, unaccompanied by sustained religious
experience and inward discipline, 1t is not a state of yacancy
and scepticism. It is confined to no class of persons, and is
not hostile to, though it is easily wearied by, religious obsery-
ance, Itaceepts whatis offered without any sense of responsi-
bility, has no sense of sin, and essily recovers from twinges of
conscience. At the same time, it is full of curiosity and is
easily moved by what is now called the group-mind. It is
sensitive to the activitics of the crowd, is often emotional, and
¢an be raised to those moods of passion, superstition, and love
of persecution into which religion, on its side, can degenerate.
A medieval, like 2 modern, man remained a Christian
because he was born a2 Christian, and most medieval Chris-
tians were probably men of this kind—not a few popes,
cardinals, bishops, monks, friars, and parish clergy, and
. & large number of the clerks who had mo cure of souls.
The medieval Christian was, according to his lights, respect-
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able. He was generally far too much interested in life,
had to0 much to do, and was too affectionate, to be habitually
cruel or sensual or superstitious. His life was inseparable
from that of the commanity to which his Church gave
2 variety of colour, here radiant, there distressing. Although
in periods of crisis he suffered decadence—sometimes wide-
spread and horrible—casual decadence is more likely to have
affected, not the conventional Christian, but the truly
religions man:!

The history of the Church is the record of the gradual
and mutual sdaptation of Christianity and paganism to each
other. The complete victory of the former has always been
3 remote vision. Sr. Paul's Epistles to the Corinthians
show how the attempt to persuade their converts to put
away earthly things taxed the patience and energy of the
carliest spostles, The task became impossible when every
member of any political community which possessed an
ecclesiastical organization was supposed to be a follower of
Christ. The influence of the Church penetrated social
relations through and throogh, and it is foolish to feel
surprise if Christianity suffered in the process. St. Boniface
found that the German converts instinctively regarded
baptism and the rites of the Church as forms of magic or
merely external acts;* and his experience has countless
parallels throughout the history of the Church up to our
own day, The sitvation within the borders of the Roman
Empire was especially perplexing. The lands around the
Mediterranesn were not merely full of superstition, they
were intensely sophisticated, so that it is impossible to draw
a sharp line between their superstition and their sophistry,

! For this sspect of medieval life see Coulton, Fiee Cemturies of
tﬂnh[:u, vol. i (r923), and Huisinga, The Woning of the Muddle Ages

|

 Hauck, Kirchengrsckichts Deutschlands, 1. 474 £.
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between tradition and artifice, sincere piety and exotie
faith* The strange excesses which shocked St. Augustine
and other ecclesinstical leaders in some of their fellow-
Christizns 'were probably not very different from the
psychical extravagance which had disgusted Cicero and
Plutarch. Hence, as the Christian faith penetrated the
society of the Roman world, it fell under the influence both
of rustic traditions and of a variegated paganism which
shaded off into those philosophical and mystical refinements
50 dear ro the theologian. 'We are apt to forger that in the
days of Christ the sea of Galiles was not like a silent Wast-
water, lying sclitary benesth the lonely hills, bur was
bordered by towns with temples and villas like the lakes of
Geneva or Como. From the first the Church was the
victim as well 15 the victor, and a3 it absorbed the peoples
of the Mediterranean in the west and spread esstwards into
Persia and India, its spiritoal life was shot through and
through with the glittering fancies, the antinomisnism, the
morbid extravagances and the endless subtleties of men.
It tried 1o purify a great sluice into which all the religions,
every kind of philosophy, every remedy for the rroubles and
ennui of life had passed. And from this ordeal it passed on
to cope with the mental und spiritual traditions of the great
northern peoples. If we imagine that the Church was able
to work upon a tabula rass, we cannot understand the
development either of its theology, its ritual, ar its religious

ience.

All this has long been familiar to students of the history
of the early Church, and it is fairly familiar to those who
study the interplay of Christianity and other traditions in
the life of to-day; but it is still apt to puzzle us when we
regard the Church in the Middle Ages. How did the

1 See Dill, Roman Bociety from Nere to Marcus Aureliuy, Book IV,
e 1, pp. 443 B
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medieval Church maintsin a hold so hardly won in early
times, so unlyimtm our own? We must begin by realizing
that, although its infloence meant much more than this,
the Church was the systematic expression of a life which
had taken the place of the older religions. It was organized
in dioceses of Roman or tribal origin ; its ministers were
not foreign enthusiasts, but men drawn from feudal and
village society. The clergy, it is true, made claims upon the
allegiance of their people which had no roots in natural
ties and were independent of their personal worthiness,
. They were based on the truth thar the kingdom of Christ
is not of this world, and the really serious difficulties which
the Church had to face were due to that ever-present spirit
of anti-clericalism which was in part resistance to the
cliims of Christ, in part a senss of the contrast between
Christ and his ministers. At the same time life on earth
would never be comfortable, or even tolerable, if men had
no way of grappling with its mysteries and terrors; and if
th:y require protection against these, they must pay the
price. On the whole the medieval pagans paid the price
cheerfully. They paid tithes and does. They allowed the
clergy to receive their children into society at baptism,
to define the limits within which marriage was permissible,
to punish their sexual irregularitics, to supervise the dis-
pasition of their goods by will, to guide their souls at the
hour of death and to bury their bodies. They recognized
the obligations of confession, penance, communion. In one
form or another much of the discipline was as old 23 society ;
there must be initiation, regulation, and ceremonial in
human relations if men and women are to live together;
and, on the other hand, it was not altogether as though the
wide-spreading, penetrating, exotic life of the Church was
not lacgely in their own keeping. It was their own brothers
and cousins who crowned and anointed kings, ruled bishop-

;3 D
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rics and monasteries, and celebrated in their churches—the
churches which they themselves had built or helped to
maintzin. Strangers might bring in new fashions and new
knowledge, but their successors would be men drawn from
themselves, It was all very interesting: the Chorch gave
themn very much, and yet they were at the same time inside
the Church, They were both spectators and actors, They
got wonderful buildings, picrures, plays, festivals, stories
full of spocryphal detail about Biblical heroes and saints ;
bur they could themselves help to build, paint, perform,
repeat. They gibed incessantly at the clergy with their
hypocrisy, venality, immorality, yet they had a good deal
of sympathy with them, for they were of their own flesh.
The real enemies were the cranks and heretics who would
not play the game.

What we call abuses or superstition in the medieval Church
were part of the price paid for, not obstacles to, its univer-
sality. They were due to the attempt of pagans to appro-
priate a mystery. If the people paid, so did the Church.
We distort the facts if we try to separate clergy and laity
too sharply, for paganism was common to both. Medieval
thinkers and reformers saw this far mare clearly than we can,
and were never tiréd of discussing the problem. In the
eleventh century Cardinal Peter Damiani pointed out in
his lurid way that it was of no vse to wy to keep the clergy
apart from the laity unless strict evangelical poverty were
insisted upon for all clergy alike. But Damiani and all the
preachers of Apostolic poverty who came after him were
entangled on the horns of a dilemma. [fitis the function
of the Church ro drive out sin, it must separate itself from
gsin; if the Church separates itself from sin, it becomes
a clique. The Church took another course, Under the
guidance of austere pontiffs like Gregory VII and Innocent
HI it embarked upon an intensive policy of discipline,
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whose basis: was the very claim to uvniverslity. To Inno-
cent ITI the dilemma was clear enough—few men have been
so tortored by reflections upon the misery of mankind—
but he was a statesman and lawyer, prepared to deal with
realities as he found them. By his time (he was 4 contem-
porary of our King Jahn) it was too late to go back. Asan
ecclesiastical system the body of Christ was becoming the
most intricate administration which the world had yet seen;
as a society the Church affected and was affected by every
form of homan endeavour. From the ome point of view
the distinction berween lay and clerical is all important ;
from the other it is irrelevant. The secular influences which
played upon sacred things did not work through the laity
alone. Certainly the men of outstanding piety and wisdom
were generilly to be found among the clergy, the militia of
Christ ; but the wind bloweth where it listeth : the pope
might be a pagan at heart, the begpar a saing.!

In the fifth century, Basil, the local bishop, described in
his book on the miracles of St. Thecls, the conversation
of the pilgrims who gathered for the feast of the sint at
Seleucia, The visitors, sitting around a table, exchange
their impressions. “ One is sstonished by the magnificence
and splendonr of the ceremonies, another by the vast crowds
which they have artracred, a third by the large concourse of
bishops. One praises the eloguence of the preachers,
another the beauty of the psalmody, another the endurance
of the public during the long night office, another the fine
arrangement of the services, another the fervour in prayer
of the assistants. One recalls the dust, another the stifling
heat, while yet angther has observed the coming and going

L The docoments collected by Finke from the Aragoaese archives aod
tlsewhese show, for example, thas the famous but euriow person, Pope
Boaiface VIII, whio ived a kundred pears after Innocent 111, was a pagan
in the semsc in which 1 have used the word

D2
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during the holy mysteries, how so-and-so went ont, and how
znother returned and went away agsin, the cries and
disputes, the disorder of people getting into each others’
way and refusing to give place, each eager to be the first to
participate.’! In a few words this picture describes the
attitude of the faithful during the history of the Church.
Add to the feast of a smint or martyr, the pilgrimages and
jubilees, the ceremonies of corporate life; the coronation of
kings, the initistion into knighthood, the passion and
miracle plays, the propaganda and conduct of a crosade,
the passage at any time through the countryside of a popular
preacher and we have the circumstances in which the © group
mind ' was affected in the Middle Ages. Add, again, the
churches and cathedrals with their descriptive or symbolic
ritual, sculpture, wall painting, and we have the material
forms which, 2o to speak, * fixed " the belief and imagination
of the medieval Christizn. An excitement of the senses
accompanied the appeal of the spirit. One need not lock
further than the clerical class. From the little boys in the
bishop's household to the bishop himself they felt with an
infinite variety of intensity that they were members of
a great professional body, but the conditions of their life
would make them partissns—attached to their particolar
‘mse’, eager for the succes of their patron saint, anxious
about their revenues, ready to fight on behalf of the views
of their favourite teachers. The mixture of motives which
in the few was a source of shume was in the many = sanction:
of self-confidence and corporate feeling. In the particolar
form in which this natural expression of human natore
affects our modern world, it is a legacy from the conditions
under which the Church developed in the Middle Ages, under
the spacious opportunities gpened up by a universal society.

! G2z Delshaye, * Les recosils antiques de miracles des saints,’ in
dnalrcia Bollundiana, 1915, xliii. 36-7.
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The interaction of theological subtlety and popular
credulity had cruder and more dangerous effects. Perhaps
the most striking example is its effect upon the system of
indulgences. In its purest form the theory underlying the
indalgence was 2 fine one. It was inspired by the writings
nfSLP:ulmdmufegundedbjrthcmlﬁmuf:hc
Fathers, Ouod bhomo mon punit, Dews pumis, The system
itself was @ natural development of the penitential system
and was related to the power of absolution, Its justification
was found, in the climax of a long discussion among canonists
and thealogians, in the doctrine of the treasure stored up
by saints and martyrs and all good Christians, who, 2 great
body of friends, combine to help the erring. But it was
extremely difficult to avoid misconception and abuse.
Some of the theological terms, notably the term * remission
of sins’, were misleading, some of the preachers of indulgences
were ignorant or headstrong or unscrupulous. Warfare had
constantly to be waged by bishops and universities against
the belief that not punishment, but sin itself, was remitred,
or that indulgences could benefit the dead as well as the
lrn:lg The system encouraged fantastic and heterodox
views about the unlimited powers of the Pope, or profitless
discussions on the nature of purgatory; and in some
directions popular pressure proved too strong for the
+ theologians, so that later speculation far outran the cautions
handling of the subject by the great scholastics?

2. We have seen that the pagan paid homage to the faith,
The Church coloured his whole life and did so very rightly,
because, so men vaguely felt, ir interpreted life. Ita secret
was not merely part of life, it gave meaning to life, and
was the spring of that knowledge of the universe of which
the Church was the vehicle, Profane knowledge, as it is so

¥ Paulus, Geschichte des Abasses iss Mielalter, ¢.g. i. 288 £.3 iL
tyofl, 1grf.; il 376 £,
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strangely called, was centainly of value only in so far as je
led men to understand higher truth, yet it was not alien,
not the property of teachers outside the Church. Hence
we can never be sure that the absurdities and abuses of
Christendom were unmized with fine emotion. Over
against the brutal criticism at the expense of ecclesiastics
and their agents we must set the fact that every activity
fell in some degree under clerical influence, and in doing
so could be touched to finer issues. The history of chivalry
gives us many examples. Pilgrims on the way to Rome or
Compostella stayed in churches and monasterizs whaose in-
mates repested tales and legendary incidenrs which were
worked up into the chamsons de geste, At the end of the
twelfth century the Arthurisn legend was refined by the
noble improvisation of the Holy Graal, so that a suggestion,
drawn originally perhaps from the apoeryphal gospel of
Nicodemus, gave the story of Pamsival to the literature of
chivalry, The theme of ‘ courtcous love’ was developed
under the influence of mystical experience and even of the
logical methods of the schools, for the pocts who turned
from the exaltation of brutal passion to praise unselfish
devotion to woman had been affected, we are told, by the
cult of the Virgin and by theological elaborations of the
meaning of * Charitas’, Many delicate filaments bound
the new chivalry to the unseen world. And this being 10,
it would be unwise to deny the existence of an unselfish
note in the response to all the inducements which were
offered to men and women to sbetain from sin; and we
thould be rash to assume that those who adopted as a career
the task of offering the inducements to their neighbonrs
were unvisited by the sense of their high calling. However
professional their attitude, even if they looked apon holy
mysteries a5 things which could be bought and sold, this
was only possible because they believed that their calling
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and their wares were part of 1 divine economy, interpreting
the very nature of things. Had this belief not been
general, there might have been a revolr, bur never a
Reformarion.

There is no clear border-line in the region of religions
experience between the swamps and jungle of paganism
and the sunlit uplands of pure faith, St. Francis was not
without a2 speck, and there was doubtless 3 glimmering of
picty in the relic mongers who traded in pigs' bones. Bur
we have no difficulty in distinguishing the pagan from the
saint when we see them. We can recognize throughout
the history of the Church, in all the ranges of sodety, the
presence of men and women to whom Christisnity, as
interpreted by the Church, gave the highest satisfaction
possible to homan nature. In the Middle Ages the hold
of the Church was due to the fact that it counld satisfy the
best cravings of the whole man, his love of beaugy, his desire
for poodness, his endeavour after truth. In these days the
demand for certainty is distracted by conflicting claims.
In the Middle Ages it was not s0: the divine mystery was
felt to inspire a divine order in which all knowledge and all
emotion conld be reconciled. Of course, if we insist with
cold objectivity on drawing out the implications of the
religious experience or of the philosophical systems of
sincere men, they will rarely it the mounld. Regarded in
this way S5t. Angustine, Dante, Eckhart, are probably as
intractable as Spinoza or Milton or Goethe. St. Thomas
himsalf helped to open 3 door which the Church has tried
in vain to close. We can no more estimate the measure of
acquiescence between the Church and is members in the
lives of saints and theologians than we can in the secret moods
of its humbler children. The Church is constantly hastening
after the saints, so that in learning from them it may zlo
control them, But these spiritual discrepancies arc signs
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of healthy life 80 long as the vigorous souls, however restless
and independent they may be, continue to find their
satisfaction in the Church. In the Middle Ages nearly all
men of this type gave themselves whole-heartedly. The
teaching of the Church did no lasting violence ro their
experience, doubrs, misgivings, for in communion with
the Church they found their highest satisfaction. Dante
says:

‘Houmsn longing is measured in this life by that degree of
knowledge which it is here possible to possess; and that peint
is never transgressed except by misapprehension which Is beside
the intention of mature. . . . And this is why the saint eavy not
one another, because each one sttains the goal of his hnﬂingi
which longing is commensuratewith the nature of his excellence.”

This satisfaction was possible because men felt thar they
and all their social and spiritual affinities were parr of the
divine order inspired by the unfathomable mystery. They
appropriated a body of trath in which, if they adjusted

_ themselves to it, they felt sure of harmony, and to rebellion
from which they traced the sin and misery of mankind,
Readers of this yolume will find in subsequent pages a
brief discussion of the principles of this order—in the
physical structure of earth and heavens, in the harmony of
all law, natural and social, in the dovetailing of the discon-
nected leamning, troe or false, about men, beasts, birds, plants,
minerals, into a scheme combined of Biblical and classical
suggestion. Here it is enocugh to point out that although
most of the medieval cosmelogy and chronology have gone,
the medieval view of the universe lasted a very long time
and has by no means aitogether disappeared.  The medieval
philosophy of history has not cessed to influence us. It
was deduced from three sources, the Biblical chronology
harmonized with that of non-Jewish peoples by Eusebius,

b Il Comsute, iit; ¢ 13, trans. Wicksteed
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the Augustinian theory of the city of God and its later
developments, the idea of the *preparatio evangelica’,
which took its finest form in Dante’s conception of the
provision of the Romsn Empire by the Father, with its
universal peice a3 & cradle for His Son. The Eusebian
chronology, revised by Archbishop Ussher in the seventeenth
century, has indeed gone, bur in its simplest expression the
conception of the preparation for the gospel is 2 living part
of Christian thought. The belief that the earth is the
centre of the stellar system has gone, but the anthropo-
centric idess bound up with it are dying very hard. The
zoalogy of the medieval mind was fantastic, but it was due
not to lack of intelligence, but to lack of observation, and
conld not be regarded as absurd so long as distinct species
were held to be the results of separate acts of ereation.
Underlying the strange parallels between the truths of
revelation and the phenomena of the natural world was that
sense of rhythm in the universe, whose philosophical expres-
sion has a very respectable origin in Greek thought and
a destiny which would seem to be increasing in grandeur.
In 2 word, medieval thought was at bottom anything but
absurd. It was pursued with an ability which would find no
difficulty in coping with the problems of modern science
and speculation. And it reached forward to a mystical
reception of God, in whom is the ordered union of all the
objects of kmowledge, natural and revealed, human and
divine. The great mystics, indeed, boldly urged that for
this very reason the search after God under settled forms
i futile. Eckharr once said :
‘He who fondly imagines to get more of God in thoughts,
ﬂu&ﬁmuﬁcum&mfmmyytﬁn&eﬁdﬂmhtﬁt
: in sooth he does but take God, a2 it were, and swaddle his
head in 2 cloak and hide him under the table. For he who seeks
God under settled forms lays hold of the form while missing the
God concealed in iv'
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And the same Master Eckhart, the Dominican contemporary
of Dante; also said :

'Mn.; has to seck Cl;“n? i:limm :ﬁ&fn‘rﬁeﬂnlﬂm I.ﬂnd foolith-
nes. For deley hae in i ings and no- thi
has the like. 'I'whnornn Tight m imputigiltng;um ﬂ&
all things, 5t. Dionysins says that beavty is good order with

re-eminent lucidity, Thw Ged b an arrangement of three
gmom. And the soul's lower should be ordered o her
higher, and her higher ones to God; her outward senses to her
inward and her inward ons to resson: theoght to inmition
and intuition to the will and all to unity, s0 that the soul may
be alone with nothing flowing into her but sheer divinity,
flowing here into irself’ !

Eckhart lived at a time when the best strength of the
Church was expended in the codification of law and disci-
pline and doctrine, and, although he was suspect, as probing
too deep, and some of his teaching was condemned after
his death, he reminds us that the Church was more than
a, pedagogue, that it was a school in which the ignorant
and the learned worked together ata common tatk, Stripped
of all accessories the task of the Church was the elucidation,
in thought and life, of the divine mystery as revealed in the
Bible, all other texts and tools being subsidiary, The Bible
has rightly been called the text-book of the Middle Ages.
It was studied, of course, in Latin, the version, partly
compiled but very largely made by St. Jerome, being the
standard text or Vulgate, The canons of its interpretation,
unfortunately not so good 23 those laid down by Jerome,
were defined by St. Augustine. The standard commentary,
drawn from the Fathers, and afterwards known as the Gloss,
was compiled by Walafrid Strabo, abbor of Reichenan,
in the ninth century. The Gloss underlies all later work
and influenced every medieval exposition, including that

} Meissr Eckbart, Plsifier's edition trans. Evans {London, 1gz4),
PP- 3949 4%
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in stone and on glus. The text of the Vulgate wis revised
by Alcuin, in the days of Charles the Great, and again by
scholars of the University of Pariz in the thirteenth century,
shortly after it had been divided into chapters by Stephen
Langton. Dominicans and others provided it with critical
apparatud and concordances. The authority of the Bible
was final—ir was an isolated and unsuccessful vagary of
St. Bernard that he regarded the fext as subject to the
decision of the Church—and no more dimaging charge
could be levelled against a group of theologians than that
it gave too little attention to scriptural study. No mare
perplexing problem could present itself than an apparent
inconsistency between the teaching of the Bible and the
general consensus of the Church. When Pope John XXIT,
preaching, as he was careful to say, not as pope buot as
a simple priest, taught his heretical doctrine of the Beatific
Vision, he bated his case upon the supreme authority of
Scripture,’ He bowed before the opposition of the theo-
logians, and it was reserved for Wycliffe to give reality o
the great question whether the Church is or is not to be
regarded as the final authority in interpretation.

Here we come to an issue even more intractable than that
between property and evangelical poverty, The greatest
danger to the Church lay neither in dogma, nor in the
hierarchy, nor in the interpretation of the world ; it lay in
the inner experience of men who received all thess things as
& matter of course, and in whom the Church had for cen-
turies found its strength. They had felt the impact of
Christ, and, 23 time wore on, they found their way to
Christ more and more through the Scriptures, As it strained
to understand the truth in its mysterious inheritance and to
relate it to the rest of experience, the Church had encouraged

! See Noel Valois® life of John XX11 in Histoire Livtérairs de la France,
*xxiv, notably pp. §59-67, 606,
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a strange variety of thought and self-conscious religious life.
Both the thought and the spiritual experience of the
Middle Ages were destined to have 3 great future, within
and without the Church. As we draw nearer to modern
times, we feel that they were gaining an independent
strength, a tense of confidence, a sanction within themselves
stronger than the sanctions by which they had previously
been directed. Just as the problem of the power of the
Church had been narrowed down to the issue of poverty,
so the problem of anthority was at bottom the issue whether
goodness and sincerity were their own sanctions. The
igsue iz logically insoluble and has shattered Christendom.
In the interests of order and unity the Church had been
able to control the zealots who urged that the guardians
and teachers of the faith should have no worldly ties:
it had found room for all kinds of communities, from the
well ordered and tolerant Benedictines to the severest types
of asceticism; it had even rallied them all to its defence,
so that its richly brocaded garments were as it were upheld
by mendicants. [f they were restless or developed anti-
nomian tendencies, the teachers of poverty were suppressed.
There is no more poignant symbol of the unequal conflict
than the handful of spiritnal Franciscans urging their canse
at the magnificent court of the Popes at Avignon. Bur the
issue raised by sane and well-balanced religions experience—
the issue of conscience, so closely related ro that of poverty—
was s more difficalv matter to deal with. The more orthodox
it was, the more dangerous it was. Wydliffe was 2 truly
portentons figure, but he was too solitary, too subtle and
dogmatic, to be a lasting menace. The Hussites of Bohemia
were prophetic of the nationil churches which were to come,
but, hidden away in a corner, snd distracted by social and
political aspirations, they could be controlled or placated.
The real danger lzy in the quiet, active, mystical men and
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women who, in the fice of evil around them, began to
think and to experience for themselves the implications of
fellowship with Christ. They were not concerned with
vexed questions of interpretation, but with the immediate
appeal of the Bible, and of the life of prayer. To them so
much which, in the eyes of ecclesiastics and lawyers, was all
important, seemed trivial, the basis of their faith so much
more essential than the superstructure, the sense of fellowship
in the sacraments and prayer more urgent than the explina-
tion of the mysterions.! There is nothing heterodox in this,
unless it be the tendency to insist that the validity of
# spiritual act depends upon the fitness of him who performs
it. Recent apologists have shown how the experiences of
the later mystics can be linked with the teaching of the
twelfth-century mystics, St. Bernard and the school of
St. Vietor. Yet, notably through the schools of the Brathren
of the Common Life in the Rhineland, the movement was
strong enough to influence the life, not only of Ignatius
Loyola, the founder of the Jesuits, but of Cilvin and
indirectly of Luther.?

How the growth of ordered self-controlled piety, affecting
clergy and hity in little nesta of spiritual contentment,
could have results so striking in their diversity is one of the
most fascinating problems in history., ‘The movement
seemed 50 hopeful, yet was ¢o devastating in its effects. It is
no part of my task to try to explain this problem, except to
point out that its solution is clearly connected with the con-
temporary growth of an equally ordered and self-controlled
secularism.  This spirit of sccularism affected the organized

! (1. the chapter in the Imitatio Christi on nice disputes regarding
the Lord's Supper, Book IV, c 18.

? See especally Albert Hyma, The Christian Renaissance (Michigan
and The Hague, 1924). Like the Frieads of God before them, Groote
nd his followers protested against anything sver-subtle or antinomian,
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Church hardly less than the * national states . Picty and
paganism; $0 to speak, came 10 their own and tried o sertle
their differences in new ways. The dream of & united
Christendom, in which paganism would be  transformed
under the beneficent guidance of the official disciples of
Christ, was seen to haye been & dream. The Chorch had
tried to control and never ceased to influence the world,
but it could not identify the world with the Church in one
Kingdom of God. The world had its own claims—<claims
of nationality, of the interplay of capital and labour, of
trade, of social expression. Perhaps the isue is best summed
up in the words of 2 Florentine chronicler, who lived in the
days of Boniface VIII and Philip the Fair, of Master Eckhart
and Dante : * Humility is of no avail against sheer evil.! 4
Many historians have traced the gradual emergence into
separate life in the fourreenth and fifteenth centuries of the
forces, hitherto imextricably connected, of political self-
direction and an elaborate ecclesiastical organism no longer
able, in their struggle for existence, to control the life of the
spirit. But they have written in the light of four centuries of
later history. For the ordinary man, were he devout or pagan
at heare, life in those times must still have been full of eolonr
and adventure in 2 world which nothing could shake. If we
go to-day into Winchester cathedral, we can still recapture
the sense of that ordered, that magnificent stabilicy.
Sheltered by the massive Norman walls and the intricate
Gathic roof, the effigies of the ecclesiastics lie—Edington,
Wykeham, Beanfort, Waynfiete, Fox; prelates and states-
men, each in his painted, delicately chiselled shrine. ‘Those
tombs are 2 symbol of security. Those men fived in times
full of perplexity, bur undisturbed by any feslings of
‘% The words are * Niente vale I'bumilts contrs alls grande mafizia’.

Dino Campagni is meditating on the futility of self-effacing moderation
in the civil werife of the Italian eitics
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catastrophe.  In their world heresy and sntinomianism
could have no abiding place. We realize why the call of
Master Eckhart, deep thinker though ke was, to withdraw
oneself to commune with God in the ground of the soul,
died away in secret, why the visionary prophesies of the
Joachimites passed like whispers in the undergrowth, why
the Friends of God and the Brethren of the Common Life
were half contemptuously welcomed as harmless’ pietists
who performed a useful function, why Wycliffe's academic
influence withered so quickly. The sense of realiry was still
to be found in the conventional ways so full of colour and
movement. There were few times and places during the
last centuries of the Middle Ages in which the adventurous
soul could not find intimations of the great opportunities
for mind and spirit made possible by arganized Christianity.
The awakening might come slowly, or be arrested in some
career in which the sense of vocation was dormant. But we
maust ot believe that all lingered in the outer courts,

Expertus potest credere
Quid sit Fesum diligere

I

Hitherto we have been trying to understand the atmo-
sphere of medieval Christianity, how it worked in an
undeveloped society, fundamentally pagan. Christianicy
was presented through the Church as‘an interpretation of
the universe, but still more as the living operation of divine
providence. [t was established as an essential element in the
social order; and yet it called men to the greatest of adves-
tures, the service and contemplation of God. It could give
excitement to the frivolous, occupation of every kind,
physical or intellectual or contemplative, to the serious;
and it could offer opportunities in high places as in low to
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the depraved. It engaged the highest faculties in co-
operation with the purpose of God by satisfying their
craving for an ordered and just interpretation of life. In
the Church human self-esteem was gratified : mem mom
ecclesia propter corlum, sed gropier ecclesiam coelum. Through
the Church man could escape from his sense of frustration
by dedicating himself to the glory of God.

Before 1 close, something should be szid about the
organization in which, as a self-protective and directing
force, the ideals of Christian society expressed themselves.
For here, and notably in the earlier history of the papacy,
we may find the highest attempt to give concrete and
permanent shape to the energy, the audacity, love of order
and austerity which played with such bewildering freedom
in the medieval world.

The centralization of the Western Church under one
head satisfied in large measure the desire for unity, arder,
peace, righteousness. The most froitful influence in
expressing this desire was undoubtedly the great bishop of
Hippo, St. Augustine, to whose thought the famous pope
Gregory the Great did most to give currency,! St. Augustine
was not concerned with the papal power. It is not a5y,
indeed, to say how far he was concerned to maintain that
the organized Church was the only expression on earth
of the City of God, Just as he hesitated in his analysis of the
grounds of secular authority, so he hesitated to admir that
the truth might not lie with faithful souls who had been
forced to suffer in silence through the errors or mis-
understanding of ecclesiastical authority. His writings were
very vatious and when, like the Dr Civitate Dei, they
were written over a period of many years, they are not

! For what follows 1 am indebred particularly to_the writings of

Enu.h.ei_m aod an article by Hauck, * Die Rezeption und Umbildung der
allgemeinen Synode im Mittelulrer {Historische W éerteljabractrift, vgan)s
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perfectly coherent.  The important matter i that Avgus-
tine's philosophy of history became the main source of
papil apologetic. Its central thought is the harmony which
exists in the society at peace with itself in the enjoyment of
God. This harmony—so others drew out his meaning—
affects the whole of nature. It is not a quality which is
added, rather it is acquiescence in something eternally true
and real. It is not like the * pax Romana®. In one passage
of his book (xxil. 6) St. Augustine discusses the view, set
out by Cicero in his D¢ Republica, that no good state will
engage in war unless for the sake of safety or in order to
keep faith ; and he shows that in the earthly state this view
involves a possible contradiction, for Cicero regards perma-
nence a4 the mark of the state, and in order to keep itsclf
alive s state may have to sacrifice its good faith for the sake
of safety. Burt the safety of the City of God is maintained
o, rather, acquired with and through faith ; if faith is lost,
salvarion is impossible. This argument is not merely a play
opan the words salus, fides, for in the City of God the faith
and salvation of the individual are bound up with the
order of a socisty which has its permanence and its under-
standing in God. The next stage in the argument js that
the supreme active quality of a state of harmony is fusritia
or righteousness, while the prime cause of resistance to it is
pﬁdz,rheﬁucwhichfnrthismn,ﬂutitbruhupm:
peace of communion in the enjoyment of God, came to be
regarded in later days as the worst of the seven deadly sins.
So, finally, we can understand the deep significance of the
insittence wpon justice in the political thought of the
Middle Ages. The just ruler, whether he be pope or king,
is not merely ene who deals fairly; he i the one whose
righteausness proves his kingdom to be part of the harmony
of things. The unjust ruler is a tyrant, the victim of pride
which sets itself against this harmony. When a tyrant
afizy E
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holds sway, a touch of confusion disturbs the whole of
nature. A shiver runs through the world, as when the veil
of the Temple was rent in twain at the time of the Cruci-
fixion. The medieval chroniclers who drew dire conclusions
from times of plague, famine, loss of crops and herds,
violeat storms and sudden death, paid homage, by no means
always unconscious homage, to this conviction. Conversely,
if justice prevails, all is at peace. This belief became
2 thems for high speculation, as in Dante's vision of the
Empire, and survived to inspire Milton’s *Ode on the
Morning of Christ’s Nativity’,

What may seem to us poetic fancy was an incentive to
action. [t gave a direction to policy as clearly as the teaching
of the Stoics did in earlier times or as the doctrine of Karl
Marx has done in our own day. And ir influenced some
of the most powerful men who ever lived. We do wrong
to popes like Gregory the Great, and Gregory VII and
Innocent I11, if we regard them only as staresmen or lawyers;
and it i quite beside the point to accuse them of incon-
sistency, to collect, for example, Gregory VII's letters about
peace and justice, and toset over against them the devastating
effects of his conflict with the Emperor Henry IV. By
Gregory VII's time the visible Church an earth, under the
guidance of the Pope, had become the accepred embodiment
of the City of God, carrying with it all the high respon-
sibilities which the maintenance of the divine order involved.
Henceforth the Church set its face against any distinction
between the Charch visible and invisible.! Righteousness
must be tempered with mercy and gentleness; it was
inconceivable without them ; but it most insist on obedience
to the rule of order and beat down the proud, The just
ruler must be humble, remembering thar the inequalities of
man are doe to sin and thar all men are by nature equal,

* CF. the decress of the Council of Treat, session =xii, <. 1.
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yet he has a trust from God and must not shirk the respon-
sibility of conflict, even if it means the use of force and the
sword, against evil,

In the nmext place, the papacy satisfied the desire for
guidance and certainty. The absence of contace in the
second and third centuries between the adventurous
theologian and the mass of believers has frequently been
noted. There was no strong middle element, and the
learned, whose profound religious experience was refined
and made aware of iuelf by philosophical contemplation,
tended to regard themselves as the guardizns of the heavenly
treasire, the message entrusted 1o the Church. The things
hidden from the wise, by which God made foolish the
wisdam of the world (1 Cor. i. 20), were now, in the opinion
of many, the things hidden by the wise. That this tendency,
which many leaders deplored, was checked in the West, and
the speculations of the theologians put to the test of the
experience of the simple, was largely due to the leadership of
the bishops of Rome,! In their categorical expressions of
witness to the faith, free from all dislectic and Biblical
argument and erudition, the Popes began their spacious
task of registering the growth of religious and ecclesiastical
experience. It would be impossible to say how far they

4 general will, and out of place to try to estimate
their autharity in the days of the great councils. But the
foundations of papal power were laid in these acts of suthori-
tative testimony to the faith of the common man. Ons
of the great poets of the Church, St. Paulinus of Nola
{d. 431), the rich senator and landowner who gave up his
wealth for Christ, spoke the mind of the West when he said,
*In omnem fidelem Spiritus Dei spirat ",

! See, for example, the rematks of J. Lebreton on the sction of
Dionysine ufkm;,‘m-rmuilblelninh.'hfnipapulﬂunh
théologie savante;’ Revue & Histoire eeclisiastigue, 1934, x5, p. g tote;

and, generally, pp. 33-7. ]
£E2

16496
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To describe the growth of papal leadership would be to
write the history of the Church during the next cleven
hundred yesrs, The ecclesiastical organization of Rome
itself was followed by the gradusl penetration, in the West,
of the orde remanus, that is to say, of Roman liturgical uses,
&c. The inclusion in Christendom of new peoples and
areas under the joint influence of papal and secular authority
involved the development of a disciplinary system : violence
and passion had to be curbed, and barbarisn habits subdued
to the moral law of Christ. The penitentials with their
codes of offences and punishments were one of the bases
of the great system of canon law which was elaborated in
a long series of handbooks and culminated in the Decretum
of Gratlan and the later codifications of decretals. The
growth of the canon law was made possible by the work of
provincial councils, by papal decrees and schools of juris-
prudence, most of all perhaps by the development of
diocesan administration. The history of these movements
was very uneven. Locsl suthority, whether clerical or lay,
did not acquiesce essily and uniformly in the teadency to
refer difficult matters to Rome, while the moral authority
of the Papacy was frequently disturbed by faction in Rome
itself and by the depravity of the successors of St. Peter.
But in counrse of time the issoe became clear. Reformers,
whose moral sense was shocked by the subjection of spiritual
life to the accidents of local caprice or secular interests,
at last threw their influence on the side of cenrralized
authority. The Iocal hierarchy, so jealous of its rights,
found that its freedom was better secured by submission to
the higher suthority of Rome than by uneasy co-operation
with princes. The organization at head-quarters of a college
of cardinals as an electoral and advisory body, the increasing
employment of papal legates who, like the missi domimici
of Charles the Great, and the itinerant justices of our
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English kings, distributed the authority of their master,
gave coherence and uniformity to the exercise of papal
power ; the swollen stream of appeals and references to
Rome hastened the steady elsboration of a commen adminis-
trative system. The climax came at the beginning of the
thirteenth century, when Innoeent III gave definite
expression to the theory of the plemitudo potestaris of the
Pope, and, consciomly reverting to the age of the great
councils of Nicaea and Chalcedon, summoned an oecumenicsl
council in which he restated the faith, in some degres
codified the practice of the Church, and expounded a policy
for the furure.

Historians in a one-sided way often deal with this develop-
ment a5 though it were nothing bur a striving after papal
nfallibility, or a victory of personal ambition working with
the aid of forged documents. The traditions of Protestant
controversy were reinforced by Dallinger's anonymons
tract, *The Pope and the Council’ (186g), a powerful
criticism of the ultramontane idess which were so hotly
debated before and during the Vatican Council of 1870.
However effectively this famous tract may appeal to ns as
# discussion of an ecclesiastical problem, it was not altogether
happy as an interpretation of the Middle Ages. Tt sugpests
4 perpetual cleavage berween the central court of Christen-
dom and Christendom itself! Other historians have been
unduly impressed by the drastic criticism to which medieval
writers subjected the Curia; they forget thit men do not
attack so persistently the abuses of an unnecessary tribunal,
and they do not always point out that the criticism was not
accompanied by any hint of schism. The denunciation of
the delays, extortions and venality of the papal court was
an indirect tribute to its actuality. The work done by the

t I do not deny, of course, that the doctrine of thie papal power became
increasingly definite. Ity history was made clear by Schulte in 1871.
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Curia was enormous, ranging from arbitrations between
kings to minute regulations sbout disputes in a parish.
The Pope, needless to say, conld not transact all this business
unaided. His chancery became the most rechnical and also
the most efficient administrative machine which had ever
existed. Every stage in the preparation of a bull or mandate
was carefully scrutinized to secure authenticity, prevent
forgery and guarantee chat each formality, from the scquies-
cence of the pontiff to the cansideration of technical
objections by the parties, had been observed. And the
preparation of & papal bull was merely the culmination of
judicial process or of deliberation in council. When papal
attention was most deeply engaged, the Pope naturally had
recourse to his advisers, and asked the opinion of theologians
and canomists. As the unworthy exponent of divine justice,
he was expected to purge his mind of caprice and prejudice.
The medieval mind, indeed, was much perplexed by the
possibility of error in the interpretation of the will of God.
It speat much labour in the invention of expedients and
rules for distinguishing between the true and the false.
The subtle dialectic, the procedure of the inquisition, the
process of canonization had zt least one object in common,
the circumvention of the powers of evil.  The Devil and his
agents were everywhere, waiting to take advantage of man-
kind, which since the Fall had been so exposed to the wiles
of duplicity. The great mercy of God is necessary, said
8t. Augustine, to secure that he who thinks he has

angels for friends, has not evil spirits as false friends. 1f we
consider the wast literature of miracles and visions which
meet us in the lives of the esints we may well believe that
tests were mecestary, and cesse to marvel that they were
often 10 ineffective. And if we are amazed at the credulity
which could accepr the revelations of a casnal epileptic and
at the incredulity which could denounce as suggestions of
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demons the visions of Joan of Arc, we should remember
that, in accordance with belief in the fundamental necessity
of unity and order, tests would especially be applied to
those crucial cases, which scemed to involve the safety
of the community, to detect pride and disobedience. For
every power was subject to law. The Pope himself was
not secure, for he was bound by the decisions of the
Fathers and the great councils. He might err; he might
be condemned for heresy. His moral lapses, his administra-
tive errors, it i3 true, were matters for God alone, but the
mose unflinching papalists were agreed that his dogmatic
errors were & marter for the Church. In one of his sermons
Innocent 111 dealt with the possibility that he might err in
the faith, and declared that in such a case he could be
judged by the Church ; and his view was sustained by later
canonists and theologians,

Lastly, the growth of the papal power permitred within
2 united Church the development of a richer life. The
history of the Church between the fifth and the thirteenth
centuries reveals two tendencies, opposed in their patural
operation, yet reconciled to a remarkable degree under the
guidance of the hierarchy. The appropristion of Chris-
tianity by the vigorous half-civilized peoples of Western
Europe resulted in spiriteal and intellectual ferment, in
a luxuriant growth of spiritual experience which manifested
itself in religious associations, in speculation, in various
forms of piety and superstition, Bur, in contrast with these
phenomena, the spread of Christianity was directed by men,
leaders in an organized community, who were inspired by
the ideas of Cyprian, Ambrose, and Angstine. Conversion,
in this view, was not sn opparcunity for free thought, but
a call to duty in an ordered world, The varieties of experi-
ence were not repressed, but they were disciplined, so that
the life of the Church was enriched, and not distracted, by
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monastic experiments, by the reception of neo-platonic
theology, by the impetus of Greek and Arabic learning.
Scope was allowed for the awakened energies of mind and
spirit which, if undirected, have in all ages retarded progress
in one direction s much as they have advanced it in another.!
The medieval methods of cultivation and restraint are not
in favour nowadays, but if we reflect upon the magnitude
of the task, the condition of society and the amazing energy
of its life in the early Middle Ages, it cannot justly be said
that they were unduly repressive. And, by maintaining
as a practical gnide in life the conception of an ordered
universe, in which there is a fundamental harmony between
moral and physical law, the Church turned the faces of the
Earopean peoples in the only direction along which social
and scientific advance was possible.

New movements within the Church reacted upon the
jdea of the Church. During the early period there was an
inevitable tendency in ordinary specch, if not in theological
thought, to narrow the conception of the Church.  * Little
man, why is your head shaved ?” gays a heathen champion to
the Pope, in one of the chamsons de geste. The contrast
between the Church, represented by a handful of clergy,
and the still reluctant world was still so striking. The same
tendency may be seen in the great struggles between the
lay and clerical powers, As late 25 the end of the twelfth
cenrury great popes like Alexander ITT and Innocent II
speak at times a8 though episcopate and church were
synonymouns terms, But by this time the scriptaral view, |
summed up by the Fathers and slways maintained by
theologians, had acquired renewed significance in the
development of all kinds of ecclesiastical acrivicy. It is

L A useful introduction to the chief types of medieval heresy will be

found in Alphandéry’s Le: fdées moriles ch lea Bitirodezes larimi el
dibut du xiire videde (1993,
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often s2id that the conception of the Church was narrowed
by the growth of a papal tyranny. This is not a correct
analysis of the subsequent unrest. The idea of the Church
as the whole body of the faithful could only acquire such
measure of reality as it ever has acquired through the growth
of organized life which accompanied the growth of papal
infiuence. The Church as a body of clergy and laity con-
scious of their membership in Christ, and at the same time
coincident with the whole of European society in the West,
did in fact come nearer to realization in the days of the
Cruzades, of the revived Benedictine movements, of Abelard
and St. Bernard, Gratian and Petrus Lombardus than in
any other period in its history. The conception was
developed with magnificent elaboration in the writings of
Hugh of St, Victor.

How, borne down by the heavy weight of intricate,
incessantly more intricate, machinery, torn asunder by the
conflicting motion of its adventurous life, the Church failed
to maintain agreement with this view of things, it would
require an essay much longer than the present to explain.
In the eyes of many the Church has seemed bur 1o relax
‘its hold in order to secure itself more firmly. To others its
history in the Middle Ages is the record of the greatest of
all human efforts to find that certainty, that something
out of life, which * while it is expected is already gone—has
passed unieen, in a sigh, in 2 fash—together with the youth,
with the strength, with the romance of illusions ',

F. M. Powicke.
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ART

i. MEDIEVAL ARCHITECTURE

RCHITECTURE arose 23 a simple craft of building, and
then expanding became the several crafts of building in
associstion. From times so remote that they may be called .
primitive, building in & customary way would have embodied
many folk-customs and ritual elements. Architecture was
thus 3 compound of custom and experiment, of superstition
and ceremony, From the first it had 2 physicsl side and
2 psychological side and these were carried forward in the
long stream of progressing tradition. In speaking of the
diverse strands which make up old arts it is nor impliad
that an architectural factor can ever be separated from
a residoum of mere building, for such * mere building ’ has
never had an existence, and we might as well try to isolate
the beauty of a bird’s nest from its utility as the aesthetics
of architecture from its building basis. Of other arts than
“architecture? it is taken for granted that the design and
style (that is the appearance of things made) are part of the
works themselves. There are no aesthetic theories, for-
tunately, about the design of ships and carts and the thought
of *design’ has hardly been separated from the thought of
making them. Only of architecture, and partly in conse-
quence of the use of that long word, has it come to be
supposed that thers are mysteriet which constitute the
cssence of the art of building although they are different from
the body of building which conditions and contains them.
When the ancient schools of building flourished everything
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rmade was in it own rank of one artistic kind. A cathedral
of a cottage was & customary product and was boilt 2s
naturally as a basket or a bowl. The same kind of art was
made in every shop and sold over every counter. This art
was the expression of the Folk mind ; the spirit and body
were inseparable. The difference between modern ¢ designs
in the Gothic style ' and the real thing is that one is 2 whim
of fashion, the other was a function of life.

The dates and details of medieval arts are dealt with in
hundreds of volumes, Here our conmcern will be with
questions of origin, character, and spirit, leading up to an
endeavour to estimate the legacy bequeathed to us by this
old calture, To obtain a full understanding of the art of
the Middle Ages s of course impossible, yet we criticize
and judge where we ought rather to examine and wonder.
Old architecture was fonnd out by men working in stone,
a cathedral was, as it were, a natural growth from a quarTy.
In looking back at accomplished results it is next to im-
possible to understand all that was in the process which
embodied mysteries of man and the nature of things, We
approve of this and design something like thag, until many
have deluded themselves into trying to believe that medieval
architecture might be built to-day although it would be a8
easy to become Egyptian by a similar method, All living
arts are folk customs with their roots in the soil ; they
express the common will of the community. We know o
much about past schools of art that we have divided what
was a fast-flowing stream into sections to which the names
of ‘styles® have been given, but the names are ours, and
when the works were being done it was thought that each
oné in turn was the natural way of building. In any of our
towns there will be modern buildings in the Classic, Byzan-
tine, Romanesque, and Gothic styles, but it is pearly
impossible to get it understood that they are not of the
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same kind as the ancient buildings ; the very fact that they
were designed in a named style is evidence of the difference,
In the long process of development there were doubtless
periods of greater and less enérgy and perhaps our style
names sometimes coincide with such epochs; that is all there
is in them. Great cpochs of art were times of adventure
and discovery. History and criticism are our forms of
originality.

Whar we call medieval architecture was the bailding art
which was developed in Western Europe in the time be-
tween the Roman decline and the Renaissance. The
mature phase of this are is also called Gothic, s name which
was given by scholars of the Renasissance period in Italy to
the art of the Lombards which they regarded as Germanic
and barbaric, After closer study the later type of medieval
architecture, which we now call Gothic, was divided from
the earlier phates which came to be cilled Romanesque
with various subsections like Carolinglan, Saxon, and Nog-
man. Common use of semicircolar arches was the chief
criterion of discrimination between it and * the Pointed or
Gothic style . Traceried windows and ribbed vaults were
also observed to be characteristic of pointed Gothic.
‘ Romanesque® means an art derived from Rome as the
Romance languages derived. * Gothic' to us is the art of
a later generation in which new strains of blood had begun
to tell. The name Gothic after all has an inner fitness,
it stands for an infusion of northern blood and a new spirit.
Essenrially this spirit is not of Rome but from the North.

In the body of Gothic there is alto, as has long been
recognized, much of the East. Wren, with his fresh strong
sight, called it Saracenic. With the fuller study of mechanical
development the tendency has been to look on the process
itself a3 self cxplanatory, raising no questions as to why and
whither, aithough a general debt to the East is commonly
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admitted. The borrowing = usually sttributed to the
Cruszders but oriental art had already influenced late
Classical or Hellenistic art. Esstward, Rome not only
entered into the rich and various forms of Hellenistic art
wiith had been developed in Egypt, Syria, and Asia Minor,
but came in direct contact with Persia and Armenia, and by
commerce, with India and China, The extraordinary
fertility of Christian-Egyptian ‘or Captic art has only been
made known to us by the researches of the last half-century.
Christian Egypt was certainly one of the great reservoins
from which the parched arts of Rome were refreshed ;
Mesopotamia, Syria, Armenis, and Asia Minor were others,
One of the greatest phenomena of the Middle Apes was the
continuous absorption in the West of oriental thought and
art. Chrisrianity was of the Fast; the esrly monastic
diffusion brought new seeds ; the age of pilgrimage deepened
the interest and the Crusades followed. Arab conquests of
Eastern Christian lands forced large numbers of dergy and
craftsmen westward, Then the East came ta the West
politically and commercially by many routes, through
Byzantine rule in Ttaly, by relations with the German
Empire, and by Saracenic occupation of Sicly and Spain.
Our King Offa issued gold coins imitating an Arab Dinar
of the year 774 with its inscription. The art of the early
Christian Church had penetrated to the West while Rame
was yet the ruling power. Celtic and Anglian schools were
formed later which were to react again on the continent of
Eurcpe. Most precious menmoments of this arc are the
sculptured crostes at Ruthwell, Bewcastle, Hexham, and
elsewhere ; the Lindisfarne and Kells books ; and several
pieces of metalwork including 2 marvellous plaque recently
found at Whitby. The technique of the metalwork of this
schoal derived much from 2 non-Christian source in the
East which reached England throogh the Teutonic peoples.
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Churches of the * Central type’—that i3 on circular and
polygonal plans—were well known here in the time of Bede,
and simpler rectangular Saxan churches frequently had
a tall central mass with low chancel and porch—these have
been called Tower churches and are variants of the central
type 8o common in the East. The school of culture which
gathered at the Court of Charlemagne drew to itself the art
eraditions of all Christendom. The great Emperor in seeking
to revive Roman culture refounded medieval art. In the
Carolingian age vital traditions of art existed eastward in the
Byzantine Empire and in derivative schools in Italy, west-
ward in Ireland and England, and to the south in Spain.
The most living and potent of all was the last, and indeed it
seems to have been almost a possibility that we should have
to name this age from the Caliphs instead of from Charle-
magne. The literature of the time following witnesses to
similar influences. Especially characteristic is the Chanson
de Roland. 1f we look beyond the incidents to the back-
ground of the story we shall see that whar filled the minds
of makers and listeners were Caliphs and Etnirs, Mahomer,
Arabs, Turks, and Saracens * who had nothing white bus
their teeth’; Spain, Africa, Egypt, Persia; Cordova,
Toledo, Seville, Palermo, Babylon, and Alexandria with its
harbour and ships; silk from Alerandris, gold of Arabia,
embroideries, * olifants’ and ivory chairs, helmets and swords
ornamented with carbuncles, saddles covered with gold and
gems, painted shields; bright gonfalons, camels and lions.

Not only does a similar regard for things oriental appear
in many of the Romances, but they themselves seem to be
largely of an eastern character. The Orient and Spain were
lands of romance, riches and arts, bur they were schools of
learning too. *The ancient learning that first trickled into
the Latin West came almost entirely through Arabic
channels and but seldom direct from Greek sources, The
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great reservoir of learning was in Spain and 1o 2 less extent
in Sicily.! It was inevitable that with the * Arabian revival
of learning’, the acquaintance with Arabic numerals,
trigonometry, astrology and philosophy, that the arts would
have had their share of influence, and it is notewarthy that
it was during the reign of our Henry II that a new type of
ornamentation which seems to be ultimately Moarish and
Arabic in character appears in the carvings of English
architecture. The South of France was affected much
earlier and Toulouse became the centre of an orientalizing
type of Romanesque art. At Le Puy there are some remark-
able carved wooden doors bearing Cufic inscriptions applied
in an ornamental way, and this use of Cufic decoration spread
‘later even to England.

About the year 1000 a powerful and progressive school of
building began to form in Normandy, and the great Abbey
Church at Jumiéges, built from ¢. 1048 to 1067, * was superior
to any contemporary structure in Ewrope'. Edward the
Confessor; while living in Normandy, acquired knowledge
of the building work there being done, and after his return
and coronation he rebuilt the Abbey Church at West-
minster with such close resemblance to that at Jumidges
that, as excavation has shown, it was practically a copy, and
it may not be doubted that a Norman master-mason was
brought here for the work. The church was of great size
and cruciform, with a tall central tower over the crossing,
through the windows of which light entered the central
space as through a dome. ‘The Confessor's church was
begun about 1030 and consecrated shortly before the
Canguest, when the other Abbey baildings do not seem to
have been begun. The earliest of these, the Dormitory,
still exists and the manner of building shows it to have been
erected aboar 1070; it was practically a continuation of
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the Confessor’s work. All the arches of the vaulting,
windows, and doors are built with a light-coloured mone
and dark tufa arranged alternately, This fashion i charac-
teristic of south-east France rather than of Normandy, but
such counterchanged masonry is represented in the Bayeux
embroidery. ‘That it was delighted in for its own sake is
shown by the way in which it was taken over into painted
decoration. For more than 2 century it was a common
method of internal decoration to paint walls and arches
with alternate bands and blocks of lighter and darker colour,
as may still be seen at Winchester, St. Albans, and many
other places.
We have been accustomed to think of the immense body
ufbuﬂdingdancinﬁnghndinthgm:myfuﬂm&ngthc
uest 23 ‘ Norman®, and so it was in its chief first
impulse, but threads of many colours were soon woven into
its texture. In this era of building activity direct experi-
ments must have been made here as well as in Normandy.
Foreign influences would have reached us as well as Nor-
mandy and in some cases independently of it, Further, the
old English stock, from which the craftsmen would Largely
have been recrnited, would have contributed something 1o
the mind behind style manifestations. The cathedral of
Durham, 3 work of remarkable power, appears to have some-
thing of Lombard character built in with the stones ; there
waz doubtless some Germanic and Lombardic contribution
in all Norman building customs, but here seems to be a
specific if weak infusion of Lombard * feeling ’. At Durham
ribbed vaulting, the type of vault which was 1o be charzc-
tetistic of Gothic buildings, was used in work done soon afeer
1093. According to Mr. [, Bilson, the vaults of the choir
isles date from 5096 and high vaults over the choir were
erected in 1104, while ‘Every part of the church was
covered with ribbed vaulting between 1093 and 1133°.
2873 ¥
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Such vaulting exists in Lombardy but the datesare disputed:
a habit of forming domes with ribs on the surfaces was
already common in Byzantine practice. The dome of
St. Sophia, as rebuilt after an earthquake in the last quarter
of the tenth century by Tirdates, an Armenian architect,
had ribs on its lower surface and the dome of the church of
St. Theodore, Tyrone, also has ribs. It is said that ribbed
vaults of early date exist in Armenis and there is a proba-
bility that the ides came from the East, 25 experiments of
a similar kind seem to have been made in Moslem Spain.
The method guickly spread in England. ‘The zisles of the
nave of Old St. Paol's were vaulted in this way and the
remote * Norman' church on Holy Island had a ribbed
vault over the central span of the nave.

In Durham Cathiedral much is remarkable besides the
early ribbed vaults, ‘The vaulting arches of the Chapter
House sprang from large corbels sculptured into human
forms, which are of Lombardic style while early examples of
¢ Norman’ sculpture. A similar character of style appears
also in the fine doorways of the church. The most important
of these, the north entrance, must have been a work of
great beauty and refinement, but it is twelfth-century work
and has been much injured. The shafts are modern, except
for two remaining inside which are carved all over, and the
arches have been pared down, Some capitals of simple
primary form are delicately fluted and truly beantiful. By
comparing the less injured parts of the interior with what
is-left ontside we may gain a fairly complete idea of this
remarkable doorway and three or four others of smaller size
are of similar style. Durham Cathedral is a great European
monument. It has been claimed that in the period after
the Conquest * the real centre of the Norman school was
in England rather than in Normandy’.

An carlicr type of plan had been followed at Durham
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Cathedral, but the newer pilgrimage church plan with an
ambulatory about the apse and a series of radiating chapels
was early adopted at 5t. Augustine’s, Canterbury. After the
Conquest such foreign fashions were soon known and
smaller works of art, like scolptured fonts and tombs, of
black Tournay marble were fréquently importad.

Another variety of what we call the Norman style might
berter be thought of as Angevin Romanesque. It is obriow
that Henry II, Count of Anjou and Maine, son of the
Empress Maud, would bring a new strain into English
politics and culture. In such works as the west front of
Rochester Cathedral, the south porch of Malmesbury
Abbey, the church of St. Peter, Northampton, parts of
Reading Abbey, the old cloister of Westminster Abbey, &c.,
there is not only advance but difference of outlock which
implies a fresh infusion from the orientalized Romanesque
of Bouth France, The most noticeable characteristic is
a new type of erisp foliage cat in low relief ¢ arabesque’ on
capitals, mouldings, and surfaces. In the latter half of the
twelfth century we get sure evidence of this influence in
the ornament imitating Cufic writing which appears in the
Winchester Bible, a book specially admired by Henry IL
The temper of the time is suggested by the description, in
the “Tristan' of Thomas, of the silks brought to the conrt of
King Mark: *opulentes’, ' ornées d'étranges couleurs’, * une
Etoffe de couleur exotique’. Later, when Henry III re-
ceived the relic of the Holy Blood at Westminster, Matthew
Paris records that ‘the King sar gloriowsly on his throne
clad in a golden garment of the most precious brocade of
Baghdad'. The sculptured west doarway of Rochester
Cathedral is 20 similar to finer doorways at Angers and Le
Mans that its derivation may not be doubted. On the
jambs are tall figures of a king and queen who, as the
prototypes in France show, were Solomon and Sheba.

F2
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Heze at Rochester too tome infusion of Lombardic style
may be traced in the little beasts on which some of the
emall shafis of the front are based. Over the Chapeer
House door too was & carving (now decayed) of the Ascent
of Alexander. A is well known, a master was called from
Baintes in the time of King John to build London Bridge,
and Henry T1 brought a mint master from Tours.

It is especislly difficult for ws to form mind-pictures
of the interiors of grest Romanesque churches, As we know
them they are bare and stern and grey; a3 they once were
the walls were pictured and patterned all over with bright
colouring. ‘The altars were superb works of silver or enamel,
s tall seven-branched candlestick stood on the axis, and
& great crucifix lifted high on the rood-beam dominated
the whole space. Whoever has seen the painted apse at
Nevers and large remains of decoration at Le Puy and in
the churches of Poitiers, the superb nave ceiling at Hildes-
heim covered with the Bible story from Adam to Christ,
cur somewhat similar ceiling st Peterborough, and the many
extensive painted surfaces which exist at Norwich, Win-
chester, St. Albans, Canrerbury, &c., will be able to under-
stand that these most noble churches had refinements and
delicacies of their own. Even the exterior walls, and
especially sculptures, received an illuminstion of coloar.

The love of story and brightness appears in a passage of
Theophilus, an artist of the Rhine or north-east France,

working about 1156-1200, *Having illominated the vaolts
* or the walls with divers works and colours thou hast shown
forth a vision of God's Paradise bright as springtide with
flowers of every hue, fresh as green grass and as mantles
embroidered with spring flowers,”

Some recent writers have endeavonred to * define ! Gothic
architecture by certain structural feacrures. These criteria
have doubtless been correctly observed but they are not all;
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there were geographical and historical conditions and mental
states 23 well which have to be reckoned with. Gothic
architecture waa the branch of medieval art, thooght, and
life in Western Europe concerned with building, The vital
centre of the development of medieval art was the nerth
of France ; the time when the special qualitizs which make
up Gothicness became obvious was the middle of the
twelfth century, and in another hundred years foll maturity
had been attained. Gothic is the art of that region and radi-
ating from it at that time., This art and the architectura
which was a subsection had various characteristics, some of
which early students observed and some which they did
not motice ; we have now come to appreciste others, but
many probably still remain hidden from our eyes. If any-
thing is certain it is that these works were not seen by the
builders in the way that we look at them. The Gothic
manner of building answered to a stage in the historical
development of European mind and society, it depended on
the past up to its own point and embodied the spirit of its
own time: adventurous, romantic, mystical, it was the
architecture of chivalry, fendalism, the Guilds and religion.
The form may be described and copied but only the spirit
mzde it a live thing.

When the energy of life that was to form a new phase
of art began to stir it drew sustenance from all available
sonrces. The fle-de-France was the centre of the evolution
but ideas were gathered from all surrounding regions. The
triapsidal plan of some German Romanesque clinrches was
adopted at Noyon and elsewhere. The ambulatory was taken
from mid-France. Figure sculpture and much else was
inspired by South-French advances. M. Marcel Anbert
recognizes certain Norman influences; Burgundy and
Champagne made contributions. Antique art was not only
carried forward by tradition but by new reference. Early
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Christian and Carolingian ivories and Lombard stone
carving had an influence on sculpture; Byzantine and
Rhenish enamels suggested motives for stained glass and
Eastern silks for wall paintings. Everything borrowed, how-
ever, was taken with a strong hand because it was needed and
it was perfectly assimilated. Buch absorption indeed is the
converie of expansion.

A leading part in the transformation into Gothic archi-
tecture has long been assigned to Abbot Suger, who rebuile
the chusch at St. Denis, the choir of which was consecrated
in 1144. “ We gladly admit’, says Mile in his recent study,
¢ thar the srt of the Middle Ages was collective, but it was
more intensely incarnated in some men ; cowds do mot
create but individuals. Suger was one of the great men
who turned art into new ways ; thanks to him, St. Denis
was from 1145 the foyer of a rekindled art which was to
shine on France snd Europe.! The famous de-amb
with radiaring chapels of 2 peculiar type made 2 school and
there are imitations in a dozen places. The monumental
sculptare of North France was born at St. Denis; the
portals of Chartres displayed their statues and relief after
the model set by Suger. The glass of St. Denis was imitated
in England as well as in France, “I am convinced ', writes
Mile, *thar the iconography of the Middle Age owes to
Suger as much a5 do architecture, sculpture, and glass-
painting. In the domain of symbolism Suger was a creator ;
he propesed to artists new types and combinations which
were generilly adopted in the following centary. He told
the story of his work himself and at each page appears love
of beauty and faith in the virtue of art. He wrote: * Our
poor spirit is so feeble that it is only through sensible
realities that it raises itself o wrath! His new church
seems to have been begun zhour 1133 and the west front
to have been finished ¢. 1140. Here in the facade was
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s noble sculprured doorway—*So at St. Denis between
1133 and 1140 was found thar marvel the Gothic portal)
According to Mile, sculprors were brought from the sonth
of France who already possessed skill in desling with such
a great subject as the Last Judgement which filled the arch
above the ceatral doorway. * The sculptor of St. Denis was
evidently 2 man of the Midi’ But the scheme was im-
proved by the gifted Abbor.

The type of sculptured tympana, or arch Ellings, of
western partals, followed st St, Denis, Mile traces 1o a great
wark at Moissac which he suggests rendered into stone
a picture of the Majesty between the four symbols of the
Evangelists 22 represented in a famous Commentary on
the Apocalypse produced in Bpain towards the end of the
eighth century. I refer to this especially because our
Western cycle of sculptare, from say 650 to 1050, may have
made 2 contribution to European art not recognized by
the French scholar, Already on the Ruthwell cros, ¢, 675,
we find Christ the Judge sculptured as the chief subject,
while abave was the Lamb surrounded by the four symbols
of the Evangelists, That Christ was here the Judge is shown
by his treading on two beasts, emblems of death and hell,
There are several other reliefs on the cross, including the
Crucifixion. Another subject was the meeting of §8.Paul and
Anthony ; that is, the foundation of monasticism. Sculp-
tured Last Judgements were more fully worked ont on the
fronts of Irish crosses erecred aboutrgoo. On the cross at
Monasterboice are many sculptured subjects perfectly co-
ordinated into a didactic series. Those of one side represent
on the stem, the Fall, the Expolsion, David and Goliath ;
then on the cross proper the Last Judgement with 81,
Michael weighing souls and their final separation ; at the
top i8 carved the meeting of 8S. Paul and Anthony, On
the other side are panels of the arrest of Christ, the Journey
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to Emmauns, and Chriat’s delivery of the keys ! 1o St Peter
and 2 book to 8t. Paul. The chisf subject on this side is the
Crucifizion: on either side are the soldiers, above are two
attendunt angels. Over this great subject, st the head of
the cross, is s panel of Moses with his lifred arms supporred
by Aaron and Huor. This subject occurring prominently is
a pronounced example of the ose of an Old Testament type
of the Crucifixion. On referring to accounts and illustrations
of other Irish crosses it becomes plain that the system of
ansociating types from the Old Law with New Law fulfil-
ments was clearly onderstood and practised in the West in
the tenth century. Mile tells how the subject of Br. Michael
weighing souls appeared and spread in the south of France
in the twelfth century. The sculptors, he thinks, received
the motive from the East; an ancient fresco recently
discovered in Cappadocia shows an angel with a balance
near Christ the Judge; probably the motive came from
Egypt, where, in the Book of the Dead, souls were weighed
by Osiris. Now the French examples iilustrated are very
like the Irish type carved at Monasterboice soon after
A goo, and the probability seems ro be that the West
preserved it and handed it back to the Continent. The
subject of 85. Paul and Anthony mesting is also found in
South-French Romanesque sculpture,

When M. Mile finds the correspondence betwesn the
Old and New Testaments at the base of Suger’s scheme of
teaching by pictures and sculpture at St, Denis he supposes
it to be 2 reappearance after neglect for some centuries,
It was known to Bede, as he points ont, but he sugpests,
it passed into coblivion, "l?;: symbalic ot:szfﬁun of the
Old and New Testaments reappears at 5t. Denis under the
influence of Suger. -

Again figures of the Wise and Foolish Virgins are asso-

* Usoally said o be 5 roll or rod, but | think it is a primitive key.
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clated with the Last Judgement at St. Denis ; somewhat
earlier figures of the ten Virgins appear in South France,
but Mile claims that again Suger made some new departure
in the treatment of the subject. * At 8t Denis it all at once
took a profound significance; the ten Virgins became
symbols of the separated halves of humanity. It may be
that works of art now lost inspired Suger. Some verses of
Alcuin show that from the Carolingian epoch the Wise
Virgins had been associated with the Judgemeat, but Suger
applied the motive to monumental sculpture. However,
in the text of Alcuin only the Wise Virgins are mentioned.’
Now this association of the ten Virgins with the Judgement
had been made in the most significant way in Old Christian
Art. In a Coptic stuff (ffth century) lately shown at
South Kensington Museum the Judgement was represented
by a Throne with five Virgins carrying burning torches on
one side and five on the other having inverted tarches.
That this scheme of representing the Judgement was known
to Alcuin suggests how continuity may have been main-
tained in other cases, and I have discussed the point because
it indicates that a far western contribution to Carolingian
culture may have been ome of the formative germs of
Gothic art, Interlacing patterns of a * Celtie’ type per-
tisted long in use for lead glazing in windows, and this too
waz probably a contribution from the West through the
medium of illuminated manuscripts; Theophilus speaks
of knot-work glazing.

Mature Gothic art was chiefly concerned in cathedral and
castle building, in town development, and Guild organiza-
tion. The cathedrals of many of the cities of France were
now rebuilt on & general impulte and with energy sad
power that are phenomenal. Perfecting of the Cathedral
type was carried forward by exploring all that could be done
to rear and balance the greatest structures that might be
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made of the customary type required by the rites and
common wuse, Gothic building depended not only on
experimental construction but on expanding power in
workmanship, and many peculiarities srose by delight in
stone cutting. Undoubtedly intricscies of geometry and
wonderments of craftsmanship came to be over-valued.
Villurs de Honnecourt, the thirteenth-century mason; tells
how * the art of geometry biddeth and teacheth’; and the
fifteenth-century mason’s book edited by J. O. Halliwell
says, ‘On this manner through good wit of geometry
began first the art of masonry” This geometry, however,
included what we should now call mechanics,

Gothic building, as it was worked out by progression from
antecedent dats, produced high vaults, traceried windows,
flying buttresses, spires and pinnacles, but essentially it was
2 manifestation of the life of an age. The art was vital,
adventurous, energetic, organic. There was 1 marvellous
development which can be likened to flowering, and with
the release of activity came joy, wonder, rhythm, Thus it
is that the more anxiously and learnedly we modern pecple
copy or make variations of the forms wrought by exploring
craftsmen in the past the less we resemble them, To be
really like them we must tumn abou: and look forward.
Forms kill, but the inspiration might give life. All the once
flourishing schools of art, Medieval, Greek, Oriental,
worked out their own salvation, and we can only learn of
them by facing the facts and finding our own way into the
unknown.

From the middle of the twelfth century the movement
forward into full Gothic was accomplished with great
rapidity, and the result was achieved by transitions so
gradual that all seems 2 matural process. It was a new
‘spring-time in art. The vigorous cathedral at Noyon was
begun sbout 1140, and it round-ended transepts were
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built ¢ 1170, Sens Cathedral was erected from about 1144
to 1168. Notre-Dame at Senlis was erected from ¢. 1155 to
1185. The great cathedral of Parls was begun ¢. 1162,
and the altar was consecrated in 1182. Laon Cathedral was
commenced about the same time, The vast cathedral at
Bourges was begun ¢. 1172 and Chartres in 1194, excepting
the west front, which is earlier. Reims Cathedral was com-
menced in 1211 ; Amiens, the crown of the group, about
1215, and Beauvais some ten years later,

In England the building of Canterbury Cathedral was
undertaken in 1174 by a mason from Sens, who followed the
style of the new cathedral in that city. The choir of St. Hugh
at Lincoln was built before 1200, Many great abbeys were
erected about the same time, and Salisbury Cathedral was
begun in 1220. Notre-Dame at Paris and Amiens Cathedral
were practically completed by the middle of the thirreenth
century. ‘About 1245 was the moment when Gothic
architecture was at its apogee’ (V.-le-Duc). The Sainte
Chapells at Paris was rapidly erected from 1245 to 1248.
This wonderful Little building at the very apex of the
expanding process shows 2 certain self-consciomness: it
#ppears to have been imagined as a colossal shrine for its
relics. The speed with which these works were carried
forward is evidence of the excitement with which they were
wrought. Viollet-le-Duc more than once remarks on the
rapidity of execution: *There were interruptions, but always
when they built they built quickly.” The effort was stupen-
dous, the energy amazing, the beauty convincing and
captivating. Thus the art of building climbed swifily by
exploration and adventure. In this springing Gothic is
expressed health, vigour, rapture. A cathedral of the great
time was 3 bursting out of power in construction and
energy of workmanship, The joyful intimacy of men and
works was well expressed by Richard Lionheart naming his
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fine new castle Gaillard and describing it as * my beautiful
ang-year-old dsughter . Admiration for venseness and poise
is well brought ont in a passage quoted by Dr. G. G.
Coulton from an account in the Life of 8t. Hugh of the
saint’s work at Lincaln.

* With wandrows art he built the fabriz of the Cathedral. In
the structure the art equals the precions materials, for the vault
miy be to 8 bird stretching out i broad wings to fiy ;
plaated on 1t firm columns it sosrs to the clouds . . _ precions
columns of swarthy stons close set in all ity pores; It may

the mind in doubt whether it be jasper or marble.
Of this kind are formed those slender shafts which sorround the
great pillars 23 4 bevy of maidens assembled for the dance.’

As the manner of building was pressed forward to its
conclusions, piers became more elender, arches wider and
more acute, and such mastery was arrsined over the possi-
bilities of vaulting that stone might do no more. To
provide counter-pressure to the expanding tendency of the
vaults * flying® buttresses ramped up sgainst the walls
from lower levels, and lirger churches had two tiems of
these, Pliin walls came near to being eliminated in the
endeavour to gather up the structure into tense pier,
branching vault, traceried windows, and resisting butiress.
When the “ bays* were entirely occupied by windows, which
became screens between the flying burtresses, the structural
end had been nearly reached. Tracery at first formed by
grouping separate openings finally became a network of
branching bars of stone. The mystery of mouldings is
explained by the fact that their lines and shadows were
a means of emphasis: roonds and fillets showing bright
between deep hollows led the eye np the piers and arches
in directions opposite to the accidental jointing of the
Separate sTones.

Spires, pinnacles, tabernacles;, gables, are all obviously
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congruous with the aspiring impalse; there is something
joyous and triumphant sbout thess high-lifted things which
needs little further explanation. Tall spires were landmarks
and beacons and from the belfries the bells called far.

We travel the dusty road till the light of the day is dim
And sunser shows us spires awsy on the warld's rim?

Doubtless too an instinctive memory was retained that
the steeple was the special mark of 3 Domus altaris. It
carried on the spirit of the old Sazon high crosses which in
inscriptions are called * Victory beacans ”.

From one point of view the evolution of the cathedrals
was 3 purely structural movement ; all had to be organized
for stability and the balancing of active ever-dingerous
forces by meeting thrust with connter-thrust. The problem
of sustaining these pavilions of stone high in the air was not
casy and the builders solved it so a3 to obrtain maximum
results for their labour and material ; no ounce of force
was to be wasted. The masons elected to build dsngerously
there was an inner energy forcing them on. Our way of
talking about * styles * has obecured this mysterious element
of energy in the art. The old builders themselves had
wonder and wrought wonder Into their structures; they
had the ability which children have of being enchanted
with their own doings, and hence they entrance us, In the
high-paised vaults, windows of branching work holding glass
bright as sunset sky, and the multitude of watching and
worshipping images there was magic.

The largest churches frequently had towess at the
transept ends as well as st the west front; and at times
towers were placed on each side of the eastern limb. These
masses were a $tay against internal expanding forces. Some
Freach cathedrals have double sisles on either side of the

' John Masefield, The Seckers.
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central space. At Chartres these surround the east limb of
the church, and chapels open sull forther. Nowe-Dame at
Paris has double aitles to the nave as well ; here, too, chapels
“have been added all round, filling the spaces between the
far-projecting buttresses, so that the interior has no lesse
than seven divizsions in its width, The triforium was some-
times a wall passage, st others it extended over the aisles
and was a second vaulted story with chapels corresponding
to some of those on the ground floor. Many variations are
found in the disposition of parts; trantepts were unimpor-
tant or prominent, apsidal chapels might be one or many
and project little or far. Experiment was so constant that
there is no sameness and every building has its own char-
screr, In a group of churches in north-west France a
scheme, originally Early Christian and Roman, of making
the transepts round-ended was received from Germany.
The noble twelfth-century cathedral of Tournay in Belgiom
is of this fashion, %o is the cathedral of Noyon in France. A
beautifil church once at Valenciennes, buile abont 1200, was,
judging from its plan, the most perfect example of this type.
The transepts had ambulatories entirely similsr to the
eastern termination except that it had three radiating
chapels while each transept had only one projecting east-
ward. These two chapels and the central one of the chever
rose two stories high, having altars in the triforium as well
5 below, The triforium sweeping round these hemi-cycles
with chapels opening from it must have been extraordinarily
beantiful : doubtles it was vaulted. There were two small
towers in the north-east and sonth-east angles between the
transepts and the eastern limb, but they did not rise much
above the roof ridge.
Pointed arches and ribbed vaulting were used in buildings
still Romanesque in characrer ; it was the flying buttress
which made the mature high Gothic possible. By springing



Medieval Architecture 79

these props from extended points of support at lower levels
the high vaults were made secure. Seemingly inert walls
now drew together and encrgetic pillars, bars, and ribs made
up the comstruction in every part unil all the members
scemed active rather than static, As Professor C. H, Moore
has said, * The stiffness of 2 Gothic building resides in its
upparting members, which owe their stability to a balance
of active forces in contrast to the inert massivencss of an
ancient building.” Villars de Honnecourt seems to have
had this ides in mind when he wrote:. *If you would fain
build sltogether with columns and burtresses you must
choose such as have enough projection. Take good heed
how you work, and then you will do as wise and well in-
structed men should.

Great windows now fully lighted the vast interiors through
brilliantly coloured glass, In France the glass was deeply
stained so0 a1 to temper the sunlight. It is a wonderful
experience to pass from the heat and blazing sunshine of
4 summer day into Chartres Cathedral, where for 2 shore
time only the illuminated windows may be seen piercing
through a general shadow. In England in such a church as
Salisbury Cathedral, with its large windows (mot yet traceried)
and fair scheme of glazing, the interior became a cistern
fall fiooded with light.

Tracetied windows of the new type seem first to have
been perfected at Reims Cathedral.  Villare de Honnecourt
sdys: * I was on my way to obey  call to the land of Hungary
when I drew this window because it pleased me best of all
windows In serting two or more separate lights together
in the arch-shaped space of a vaulting compartment a custom
arcse of piercing a circle or rose above the vertical lights ;
then increasingly it secmed obvious that the whole sall-
fpace beneath the containing arch might be perforated.
So arose the idea of a composite window, which now became

£
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a mere screen of delicate work under a large and strong arch.
In carlier tracery the forms still show their derivation from
separate units and to the end & traceried window was con-
ceived as being made up of vertical lights* ander 2 main
arch divided by stone bars in the form of sub-arches, the
ides of 2 latrice of perforations filling a space is hardly ever
formed. In a similar way Rose windows expanded until
they filled great circles, and later square compartments,
but the divisions almort always radiated from a ‘centre as
in early folistion. Cusping was used for single door and
window openings long before it was applied to compound
tracery.

«Tabernacle work’ was a development of canopies over
the recesses and piches in which images were set. From
an early time they represented shelters and shrines., Paul
the Silentiary, ¢. 560, describing the church of Santa Sofis,
says that the figures of Christ and St. Peter wrought
an the altar-curtains were under ‘temples of gold’. A
factor in the evolution of ornate later work was delight
in seeing tracery set against blue sky. Dibdin, describing
Strashourg spire, noticed that ‘through the interstices
the bright blue sky appears with a lustre of which you have
no conception in England’. This spire is still more amaz-
‘ing a3 | have seen it in dark silhouette against midnight
lightning.

In rebuilding the Abbey Church of Westminster further
inspiration was sought in France. The work was begun in
1245 and pressed forward feverishly by the eager King
Henry III.  The first portion, including the east-end,
transepts, and Chapter-louse, secems to have been prac-
tically completed in about ten years by the first master
employed, Henry of Reyns. This part of the building shows
close study of the cathedrals of Reims and Amiens, The
treatment and workmanship are in the English tradition,
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and what was gathered was o much subdued to our native
way of craftsmanship that it is more probable that Master
Henry of Reyns had his name from some such place as
Raines in Essex than from Reims in France.

Mose of the building work undertaken in England from
the time when Canterbury Cathedral was built had been
rather for monastic churches in country districts than for
cathedrale, and in these conntry buildings modest messure
and customary ways gave an exquisite charm, shy, yet
graceful. Westminster Abbey, however, the great church
attached to the King’s Palace in a suburb of London, the
special interest of the connoisseur King, was a more ambitious
work designed after a study of the cathedral type in France.
Here apparently for the first time in England double tiers
of fiying buttresses were used and bar-traceried windows.
The plan was adapted from the cathedrals of Reims and
Amiens, the apsidal chapels particularly from the former;
the internal bay design and the transept front with its
purtals were imitated from Amiens. Here in the north
porch the scolptures of Amicns were closely studied. In
the great arch-space of the central doorway was represented
the Last Judgement, a Majestic Christ in the midst with
angels on either hand bearing instruments of the Passion,
while others called the waking dead. On the jambs below
were ranged tall single figures of Apostles. The side-doors
probably had sculptures relating to the Virgin and St. Peter.
All this would have been illuminated with bright colour
and gilding. The octagonal Chapter-house, a traditional
English form, had large four-light windows of advanced
tracery worked with 3 knowledge of results recently attained
in France, An inscription on the tiled floor which I have
been able recently to read claimed that * As the Rose is to
other flowers so this House is among buildings'. The
interior of the church was decorated, around and above the

#8573 G
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High Altar, with so much gilding that there must have been
a general glow of gold ; this treatment was doubtless taken
from the Sainte Chapelle.

The new departure at Westminster was imitated and
echoed in many later works all over the country ; developed
bar-tracery became common and doubled flying-buttresses
were erected at St, Albans. The Chapter-house and
Cloister of Westminster were practically copied ar Salisbary.
The sculptured central porch and the Chaprer-house
windows were imitated at Lincoln Cachedral; and the
porch was again echoed at Lichfield. From the time of the
consecration of Westminster Abbey Church in 1269 there
was no further great transfusion of Freach art on the English
stock; there were influences and importations, but the
arts 35 3 whole went their own ways. It has even been
thought that the late phase of English building known as
“ Perpendicular ' may have influenced the French flam-
boyant fashion.

The English type of Gothic which followed the advances
at Westminster has from the character of the tracery been
called Geometrical. The circles and simple forms which
camposed this tracery were soon modified by more com-
pletely associating one form with another, branching the
bars of stone so that the unit forms were more merged in
an ‘all-over* pattern. This phase has been called Curvi-
linear from the flowing lines of the tracery-bars, Later again
the tracery became a net-work largely made up of straight
lines. The buildings in which such tracery appears have
been called *Perpendicular’. In this later work and
especially in the latest medieval phase—the Tudor—the
arches are extended and flattened so that in some cases
become almost horizontal in the central part of the span.
Ogne of the influences bringing about this change was the
increasing estimation in later days of carpentry as the leading
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art in house-building. In constructing low-level stories
with timbers shaped into curved forms, arch-shapes were
naturally flattened and straightened ; hence the carpenters’
need reacted on masons’ craft, furnishing serviceable hints in
house building which flowed forward as a fashion. This
reaction of wooden forms on stone construction i an
example not only of the obvions direct conditioning of con-
structive forms by material so that substance is always half
the * style !, but it shows how one material may legitimately
influence the treatment of another by suggestion. The
mason had to show that he could build well lighted, low-
storied houses as well as the carpenter. Thus too in modern
days construction in iron has followed the methods of
framing and bracing used in carpentry.

As with Romanesque buildings so with Gothic, the stone-
work was not completed until it had received a coating of
white or ochre on which partial applications of bright colour
and gilding made all fair, clear, and sharply defined. Seulp-
ture etpecially was heightened by further decoration of
painting, and this not only in the interiors of buildings but
outside in the weather. What the grear portals of French
cathedrals, with their ranks of Saint fgures, were when
newly painted and gilt can hardly be guessed at ; such gay
splendours may not now be seen on earth. In books these
buildings are necessarily described as architectural corpses,
‘we murder to dissect’”. What they are, in the sun and
moonlight 25 one wanders around them or sees them afir
off, or again enters the still interiors under the different
conditions of sunlight striking through the coloured glass,
or at night when lights reveal only the lower pact of piers
which pass sway upward into the immense volume of
gloom, no pen miy write. All that stained glass might be
like in its glory can only be imagined in cathedrals like
Chartres, Bourges, and Le Mans : we necessarily speak in

LAl
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terms of design, subject, and colour, but in fact, as the light
filters throtigh, ancient stained glass has fairy wonder in it.

In Gothic arts sculptured and painted figures of men and
animals often seem exaggerated and gquaint, but generally
this came from the need for adapting the forms for special
purposes ; these purposes were stained glass, wall painting,
heraldry, and the like, not pormraits in frames.  Now figures
photographically correct would not be effective in archi-
tectural sculpture or glass as scen from scores of yards away.
Simple ways of arranging fignres and typical modes of repre-
senting hands, feet, hair, and other derails had to be found.
A foot, for instance, properly foreshortened would appear
at a diztance a8 a shapeless lump, hence was maintained the
convention of representing painted figures as lifted on their
toes, Lions, stags and eagles represented heraldically on
flags and shields had not enly te be displayed in a simple
swmmary manner, but their parts had to be so disposed that
they would fill 2s much as possible of the available space in
an cven manner, ° The statue of a king placed hfty fect
above the spectator’s eye and involved in the intricacies of
niche-work and buttress must be emphasized in its royalty ;
hence those cxsggerations of attitude which so admirably
justify themselves in the West fronts of Exeter and Wells.”
Notwithestanding these traditions there was a constant move-
ment towards nsturalism, and in the represemtation of
wegetation by carving this had gone far in France even in
the middle of the thirteenth century.

The Sainte Chapelle of Paris had the whole interior
decorated after the model of goldsmiths' enamelled work.
The wall-arcades had inlays of coloured glass, and mouldings
were decorated with gilt gesso work in delicate patterns,
There can be no doubt that it was thought of as a shrine for
the precious relics it was to contain. Similar inlaysof coloured
glass are found on some fragments at Bourges and St. Denis.
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The wooden altar-piece at Westminster is perhaps the most
wonderful thing of this kind now existing, and in the
Victaria and Albert Museum i3 a late thirteenth-century
stone figure of the Virgin with little panels of decorated
glass set in the robe. Mock Cuofic inscriptions have been
mentioned, they were still used in this period, and Oriental
zilks were eagerly collected. These are evidences for con-
tinued Oriental influence. To some extent conscious admira-
tion of things Eastern may be discerned in Gothic works,
At rimes, especially in England, where dark grey Purbeck
marble wis z favourite material, shafts of columns and other
select parts of masonry were highly polished, carvings and
mouldings were gilt, and wall surfaces were whitened and
covered with simple * masonry * patterns in red lines. The
reclining figures of sculptured tombs were painted *like to
life * with red lips, staring eyes; coloured or gilt hair and
patterned garments. Pavements, in a few special cases as at
Westminster, were 2 mosaic of precious materials, others were
plain polished marhle, some of large smooth white slabs
having incised pictures filled with coloured mastics, Thete
are examples of these three kinds in Canterbury Cathedral.
Many pavements were of glazed tiles, either set in geo-
metrical patterns like a fine pareinant recently found at
Byland Abbey, or of the sort called * painted tiles” in old
documents. The several kinds of paving show a general
desire that the surface should be polished and light-reflecting.
Of course, these fioors were unencumbered and streaks of
light would strike along them. We must add in thought the
furniture, the altars, shrines, roods, candlesticks. The
frontal of the altar at Westminster was a marvellous piece
of gold embroidery, ser with precious stones, pearls and
enamels, In other places were frontals whally of gold and
silver or epamel work. All this was but the setting for
& never-ending drama broken up by entrances and exits
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accompanied by the music of * the merry organ’, solemn
bells, and chanting men. A cathedral was the heart of its
city, an embodiment of its life and thoughr in vital experi-
mental eraftsmanship; it was a growth from the minds of
the people which sprang up, reached high, expanded wide,
then withered and died away.

Much is known of the master masons who built and
‘ designed’, 2 we now should say, the cathedrals of France
and England. The great Gothic was in large meature the
work of the lay masters of the town guilds, One of the
building masters, Villars de Honnecourt, has leftalarge book
of drawings, recipes, and advice which is known as his
¢ Sketch Book'. It seems clear, however, from the method
of composition and addresses to the reader that it must have
been intended for * publication’, He appears to have been
of Picardy, to have built a fine church at Vaocelles, ¢. 1230,
and then, about 1250, the remarkable choir of St. Quentin,
destroyed in the war. It is much the same kind of book as
&n earlier work on Divers Arts by the monk Theophilus.
Lately an artist’s book, ¢. 1300, has been made known which
is in the Pepys Library at Cambridge. Two or three books
on the rules of Masons’ Guilds exist, In these no word
about * compaositions’ or *styles’ is found, only much sbont
work, geometry and structural mechanics and the brother-
hood of craftsmen. Villars says that his book contains * good
advice for the great power of masonry, and engines of car-
pentry. You will find likewise the power of portrsiture and
drawing, even as the art of geometry biddeth and teacheth'

Recent scientific observers of the * Gothic style' have
been particularly interested in the exact course traced in
the transformation from Rommesque. Every least change
has been worked out so fully that all seems to have been an
obvious movement in a structural and almost & mechanical
advance in a sort of stone engineering. The question, how-



AAAL 54

T AL R l'ei . ‘fﬁ_.‘
o0 oL

7. REIMS CATHEDRAL, LEFT IMRTAL, WEST FROST (secp. 73)







Medieval Architecture 87
ever, arises, why was this development in 2 particular direc-
tion? Thewsy and the end were not forcknown, but looking
back we can see that the whole was one indivisible progress,
and there must have been an inner spiritinforming the forms,
Scholars who have laid down the curve of change would
allow thar religious, economic, and other ¢auses must have
profoundly affected the arts. Changes in society were
always reshaping ideas and forms. Until the end of the
eleventh century medieval art was mainly monastic, the
fifteenth century was the age of merchant art.

All the time the crafismen were feeling their way and
possibly the medieval period was essentially the craftsman’s
age in history; craftsmen's culture has been little under-
stood; the thirteenth century witnessed the culmination
of a particulsr kind of life.

Oz the question, What is the essence of Gothic? I may
refer to four witnesses. Ruskin saw in it not only form bat
power and life ; there was a * look of mounntzin brotherhood
between the Cathedral and the Alp ’. Morris saw * freedom
of hand and mind subordinated to the co-operative harmony’,
organic structure growth, commonness, ‘ every man who
produces works of handicraft is an artist’. Dr. Salomon
Reinach sees in it a Celtic element, © the art of the Middle
Ages may be characterized as Northern®. This thooght is in
perfect harmony with Ruskin's in discerning mind behind
phenomena and in the * barbaric temperament’ of that
mind, Again, Dr. Josef Strzygowski in The Origins of
Christian Church Art points out how * the northern spirit
informed the art which we call Gothic . . . the creative
force rose from the well springs of youth'.

There must have been some common psychological
ageregate, which we call the mentality of peoples that
directed the architectural process and shaped the resalt.
For instance, 38 will be readily agreed, there was in the
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Gothic system of building what a modern student of the
Renaissance has called * the western love of the vertical ",
Sharpness, slenderness, springingness are traits ; in England
some decorative arches ascend to three or four times their
width. A love of apertures is just a8 marked; this was
manifested not only in windows but by traceried parapets and
intricate tabernacle work. Delight is slso evident in peals
and fringes of masonry seen againse the sky in spires, sharp
gables, ranks and bunches of pinnacles. As the style worked
itself out, it is easy to see that intricacy of every kind was
an attraction to the workmen; the tendency to muldply
shafts and ribs, and to push out more and more crockets
seems to have been inherent. Cusps, foliation, much-ribbed
mouldings, appear to have been of the essence of the inner
idea which the masons were always, although unconsciously,
trying to embody in building.

As s commonly known, carving became more naturalistic.
Thit of course may be explained as the result of increasing
skill, but there seems to have been another impulse. The
manner in which tufts of foliage jut out, as crockets and
finials, from the edges of pinnacles and terminate them with
a big bunch at the apex is significant of some liking. In
ornamental carving bud-like forms first appeared, then
strong growths followed, and fnally tangles of lax and
wrinkled foliage were represented. 1t has also been noticed
that the capitals to columns, derived from Roman archi-
tecture, tended to disappear. In earlier forms of medieval
work the arch-section was markedly different from that of
the pillar and one was divided off from the other by a bold
capital ; steadily the capitals were diminished and arch
mouldings spproximzted more closely to the form of the
supporting pier. Frequently the two parts became identical
in form and the cap was contracted to a narrow band or it
dissppeared altogether; the piers were then like much
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furrowed tree-trunks from which arches branched withont
interruption. Again, it has been remarked that window
tracery began as an association of separate spertures; these
drew topether and the masons seem thenceforth to have
been more concerned with the branching bars of stone than
with the openings left between them, luge branches threw
off smaller ones and those were again subdivided. The
ruu]nng effect of this elaborate tracery is curiously like
crossing tree-branches as seen agﬂmt the sky. Interlacing
botighs and branches framing © panes ’ of bright blue sky will
explain this better than words to any ene who & willing to
go outside the ordinary bounds of archaeclogy.

It used indeed to be said that branching vaults rising from
long avenues of pillars must have been directly imitated
from the woods; now, however, thar the development has
been traced from the beginning we know that it was not so.
But 3 hidden tendency of mind which gradually found its
satisfaction etill remains a true cause, In Gothic archi-
tecture we find up-springing, extension, branching, con-
tinuity, inteclacing, sprouting, flowering. The forest mind
scems to have been in the people and the forest romances
were born of the same blood as the buildings. To over-
state the poinr, the Gothic is Robin Hood architecture.
Morris says, “the German hero ballad-epics, the French
Romances, the English forest-ballads, the Icelandic sagas
represent its literature”.

Our last sight of Gothic before it disappeared is a fringe
of much crocketed pinnacles like pine-trees ranged along

a peaked horizon. The northern forests had nurtured a
people who could do no other than build zccording to their
ideals ; not knowing but only doing. As the Greek ex-
prm:i lucidity and serenity, so Northern Art had the
mystery of the great forests behind it. It is even possible
that the delight we experience under the vaults of a noble

F
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cathedral is in some degree a far-off race memory of life
in forests and village * greens’; W. H. Hudson, writing of
Salitbury Cathedral in A Shepberd’s Life, noted © the shock
of pleased wonder, at the sight of that immense interior,
that extending nave with pillars that stand like the tall
trunks of pines and beeches, and at the end the light screen
which allows the eye to travel on through the rich choir,
to see with fresh wonder and delight, high up and far off
that glory of coloured glass’.

The legacy of the Middle Ages is too great to be com-
puted, we are still living on the inheritance without realizing
what the world will be like when all is squandered. Inregard
to any traditional art, we are now in the night following
that day, not knowing whether there will be another dawn.
The Middle Ages left us precious and vast individual build-
ings, the glory of stained glass, and the mighty music of
bells, Further, they gave the type and frame of our cities
as those were up to the day that living men can remember.
More than all, they left to us the thought-image of England
itself which we still hold in our hearts; towns, villages,
churches, bridges, houses, the whole organization and
economy of the country were until recently medieval in fact
or tradition. The Middle Ages bequeathed a testimony as
to the possibility of there being a progressive culture reaching
noble results ; they gave evidence that productive work
may be counted all joy, that the manual arts spring like
drama and music from the hearts of common people; they
revealed the tender besuty of that which comes frezh from
the folk mind. They proved that ‘art’ is not a remote
luxury or fashionable futility, but rather it is the right
way of doing right things so that the human spirit shines
through the body of labour. Art is not free design which
may be imposed by a class remote from the craftsmen.
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Scholars of design only arise when experimentsl art is dead.
Paper flowers have not the fragrance of those growing from
the soil. Gothic architecture was developed by croft-
mastery fostered in the Guoilds; it was found oot in the
nature of things by exploration; it was not a look of grandeur
or correctness obtained by making 2 compasition of borrowed
! features .

This art teaches that the centre of the building arts must
always be structure. As Professor Moore has =aid ;

*The total stroctural system governs the character of every=
thing in true Gothic building. . . . Viollet-le-Duc was the fmt
to realize the significance of structure as the formative principle
of every styls. . . . Ruskin saw somcthing of the mesning of the
French master’s work and once said to the writer, " Viollet-le-Dac

has shown the skeleton of 2 Gothic building 1o be as wonderful
m that of an animal "

This idea of the building art being an active organic
thing carrying a remewing spirit within itself gives us
a general philosophy of the art. A work of art is to be
something found in materials and processes when used for
worthy and significant purposes, Gothic architecture was
discovered in doing, and workmanship itself was of the
innermost essence of the style. Mastery of stone cutting
and other wonders of craftsmanship were played with, and
up to 2 point all art is the play spirit in labour. As saith
Theophilus: * Work therefore, good man, happy in this life
before God's face and man's,’
W. R. Leruasy.

_ Nore=—0n the Normun Cathedral st Durham ses Mr. J. Bilson's
bnportant atticle in the Aredaeclogical Jourmal, vol. xxix, issucd since
this was in print






ii. MEDIEVAL SCULPTURE

Amoxe the manifestarions of thoughr and art with which
the Middle Ages have enriched the common inheritance of
humanity sculpture would undoubtedly be placed in the
fist rank with medieval architecture, that marvellous
architecture which has won the admiration of all subsequent
ages for its boldness, its vigour, its essential rightness.  Even
in later days, when the dictums of classic art once more
resumed their sway over the minds of men, luring them to
the worship of Greece and Rome, every one, whether learned
or ignorant, still marvelled ar the splendour and the great-
ness of our cathedrals. On the other hand, the glorious
sculpture which adormed them was universally despised,
So much was this the case thar Rousseau declared that their
confused orpamentation only survived * for the disgrace of
thote who had had the patience to fashion it!. To-day
this sentiment is very far from being shared, and the plastic
art of the Middle Agesis held by its richness, its variety, and
its beanty to be almost on an equality with that of antiquity.

For some centuries the art of sculpture was almost wholly
neglected, and such works 2s were produced were merely
feeble copies of the antique. But st the end of the eleventh
century a mew and marvellous art suddenly appeared,
almost simuitaneously and everywhere alike. It enriched
Romanesque architecture with a wealth of ornament whaose
originality was unquestionable and whose rudeness of work-
manship slowly scquired a mastery over form and expression,
3 mastery which culminated, in the middle of the twelfth
century, in veritable masterpieces of sculpture. After
briefly tracing the rapid evolution of this new art from its
carliest days, its full development in the thirteenth ceatury,
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when medieval architecture reached the height of its glory,
will be dealt with.

Stone was the true materizl for these masterpieces of
sculpture ; but! the earlier craftsmen, of pre-Romanesque
days, had already tried their hands at casting and carving in
metal, ivory, and wood ; their efforts, although rude, yer
show either the influence of antique rradition or a new
striving after originality. Romanesque and Gothic carvers
made use of the same materials, endéavouring to express in
them their ideals both of sculpture and Christianiry.

Plastic are in the Middle Ages did, in truth, devote itself
to the service of Chrittianity in its purest and loftiest form.
Image-makers, always subservient to clerks and often re-
cruited from their ranks, sought only to illustrare the reach-
ing of the Church and 1o interprerin the most effective way
irs most essential types and dogmas. ‘Their art, free in the
detsils of its reslization, more and more permeated with
humanity, secular in execution, i before all things fllus-
trative, didactic, and religious. The beauty which they
strove to represent was almost always subservient to the
highest and deepest thought, The Christian sentiment, the
mystic meaning, the traditional grandeur of the figures and
scenes of the Old and New Testaments inapired them ; and
if profane elements did intermingle, 24 in the representations
of the glories of this world on tombs, it was still the Christian
view of death which dominated them. Hence 2 moral
value, 3 unity in the fondamental ides, a touching sincerity
which magnify this art wherein are no weak pretences, no
uncertainties, no emptiness of thought, such as are so often
manifest in styles where skill and technical knowledge fail
from lack of faith to compensate for the absence of moral
support and power of expression,

Thie profound quality, this species of essential framework,
which is apparent in all this plastic art, is slmost invariably
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rendered doubly strong by the sustaining power of archi-
tecture, with which it is always so intimarely connected.
There are no works without moral significance and, for 2 Jong
period, none that are detached from architecture or without
their destined niche ina building, Art for art’s sake did not
exist. What a lesson and what a contrast, if not to arrin
the great days of antiquity yet, at least, to the Alexandrine
and Roman epochs s much az to our own! We cling with
veneration, even with passion, to all that past indifference
and past destructiveness, whether purely wanton er due to
changes in religious or political faiths, have lefr us of the
plastic are of the Middle Ages. Too many complete works
have, alas! been mutilated; irreparable losses limir our
knowledge. But, on the one hand, profound and- illomi-
nating researches, such as Mile's for instance, have enabled us
to pierce the hidden meaning of these * poems in stone’.
On the other hand, our architects and archsealogists had
long begun to study them for their plastic, historical, and
monumental value, and to disentangle them from the ill-
considered restorations which disfigure them. Casts of all
the most notable examples of medieval sculpture have been
placed to-day in musdes documentaires, created for the use of
students or for the preservation of the originals. Finally,
Art Muoseums have collected fragments, formerly scattered
and neglected, and placed them side by side with the most
celebrated examples of the art of all nations,

L Romanesque Art

The later centuries of ancient Rome are marked by
3 complete decadence in the art of sculpture. Roman art,
heir to the plastic art of Greece, had degenerated even before
the fall of the Western Empire, snd it declined still more
rapidly after the Latin world fell a prey to the barbarians,
It did not, however, eatirely disappear. In Italy and in
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certain provinces of France, Provence, Auvergne, and along
the Rhine for instance, traditions of ancient art found
a refuge in workshops devoted to the fabricatian of sarco-
phagi. These sarcophagi, which were pagan at first, were
later on used for Christian barials and were decorated with
Christian symbols. Such workshops were numerous all over
the Empire, particularly in the lower Rhone valley, and
their art gradually grew to be employed in the service of
a trinmphant Christianity.

During s prolonged period, both in Italy and Gaul,
Christianity evinced a characteristic dislike to the usc of
images g5 being too closely linked with paganism ; it pre-
ferred to employ designs common to mosaic and decorative
painting to beautify its temples and to illustrate its teaching,
In the East the Christian metropolis of Byzantiom remained
in close eontact with the culture and the art of Greece;
on the other hand, she also assimilated large Asiatic elements,
and in spite of many disputes and many heated conflicts,
men persisted in expressing their idess in sculptural form
and in retaining the use of images. And thus a rich and
abundant art was established in highly favourable circum-
stances and developed, right up to the fifteenth century, in
accordance with its own laws; it was the earliest grear
Christian art which set itself to interpret the dogmas
of faith and to construct a complete iconography. These
laws as well as the style of the East reacted on the entire art
of the West.

Naturally sculpture, and above all statues, played but
a small part in Byzantine art. Nevertheless sarcophagi were
made, very different from Latin ones, it is true, but yet
decorated with figures in relief. An important number of
these have been found in Ravenna and Venice, above all
small ivory monuments which were widely distributed ;
these ivories, in conjunction with psintings and fabrics
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woven in designs, furnished the barbarizn image-makers,
in search of idess and new types, with delicate models
wherein something of the spirit of Greece mingled with
the strange fancies and sumptuous richness of the East.
Workshops founded on Byzantine principles of art were
widespread, One in the south-west of France, for instance,
produced a certain type of sarcophagus in direct relation
both with scalpture in low relief and with the ornamental
and somewhat over-elaborated richness of Byzantine art.

The Merovingian period was wholly barbarous and anly
produced a few capitals, rough imitations of antique models
like those in the erypt of St. Lawrence at Grenoble, a few
lintels and a few friezes carved with geometrical or inter-
laced designs, such as those of Jouvarre in France and of
Bradford-on-Avon in England. The Carolingian renaissance
is essentizlly a Byzantine renaisance. Byzantium alone, in
fact, was capable of giving Christendom examples of a living
art and also of teaching it the wisdom of ancient rradition.
The Palatine Chapel at Aix, the church of Germigay les
Prés are Byzantine buildings so far as structure and decora-
tion is concerned (minth century). Statuary, strictly
speaking, plays no part in a Carolingian church. It is only
at the end of the tenth and beginning of the cleventh
centuries that the earliest artemprs occur of the wse of
figures in decoration. We have a few images in high relief
of this epoch still preserved, such as the statue in gold of
Sainte Foy de Congques which is one of the oldest specimens
of medieval statuary, heavy and rude enough, in spite of the
traces of Byzantine art which it reveals. The development
of plastic art in metal certainly seems in some parts of the
Christianized world to have preceded that of stone images.
It is this which enables us to assign to the beginning of the
eleventh century the remarkable works in bronze, such as
doors and columns in imitation of the column of Trajun,

a3 H
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which the sainted Bishop Bernwardt set up at Hildesheim ;
these works, undoubtedly of local craftsmanship but ss
undoubtedly inspired by the antique, were imitated in the
doors of St, Zeno at Verona, although 3 number of bronze
doors in Italy, as at Amalfi and Benevento, were executed
by Byzantine workmen.

Decorative sculpture in the eleventh ceatury still shows
us nothing bat rude and swhkward artempts, where the early
Romanesque carvers strive to reproduce in a relief, still
very low, motives borrowed from Greco-Roman or Byzantine
art, These may be acanthuos leaves and scroll work more or
less altered and adapred, or geometrical omamentations,
eastern in origin and probably barbarian ; or again certain
compositions taken from illuminated mannscripes, like the
figure of Christ seated * in majesty * surrounded by winged
angels which was placed over the door of St. Genis des
Fontaines in Rousillon about the year 1020, But lirtle by
little, at the end of the eleventh and beginning of the
twelfth century, an art, far more skilful and far richer, arose
with marvellous rapidity and so simultaneously that it is
difficult to assert that any one place was influenced by any
other; this art strove, with greater secking sfter expression
if with less okill than that of the old sarcophagus-makers,
to mould the human figure. On capitals and the tympana
of doorways, in cloisters and churches, stories were portrayed
which sought to interpret scenes from the Bible or allegories
taken from the Fathers and preachers. These alternared
with vaguer motives where the symbolic character of the
Tepresentations was often interwoven with the decorative
fancies of the craftsman who mterpreted, freely and without
any very precise meaning, some fantastic jdea suggested
by an Oriental fabric or Byzantine ivory: a lion, 2 chimera,
a bird, real or monstrous, conventional foliage or human
figures more or less well proportioned and well balanced.
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If we consider the variows centres in France, so sctive at
this epoch, Languedoc, Auvergne, Burgundy, Poitou, and
Saintange, or those in the region of the Rhine and Saxony,
or in England, or again in Spain, the same effort is every-
where wvisible, in spite of slight differences; here in one
place a leaning to the East, there in another to classical
antiquity; here a prodigality of figures and there a restriction
to linear decoration ; here an entire fagade covered with an
Oriental profusion of ornament, s in the schools of western
France; there a certain vigorouns sobriety as in those of
Normandy and their English derivatives, where moreover
Saxon and Irish infloences accentuated the taste for com-
binations of curved lines and the barbaric interlacings which
flourished in Scandinavia.

Some great scenes of monumental sculpture date from
the first third of the twelfth century. The clumsy seated
figure of Christ, in St. Sernin at Toulouse, surrounded by
cherubim and in the act of blesing, probably belongs to
th:luty:mafthetlﬂ:uthunmry. The Christ at
St. Emeran st Ratishon is of the same period. But at this date
there also appeared in the tympana at Moissac, Souillac,
and Beaulieu, and later at Aatun and Vezelay, vast and
tumultuous scenes from the Vision of the Apocalypse, the
Last Judgement or Pentecost, dominated by grandiose
figures of Christ giving his benedicrion or coming to judge
the quick and the desd. Elsewhere, in the rough-hewn
reliefs, like those at Exrern in Westphalia, in the low reliefs,
2 those of Chichester Cathedral in Englind and in the
cloisters of San Domingo de Silos in Spain, various scenes
from the New Testamenr were depicted; the Descent
from the Cross, the raising of Lazarus, the Crucifixion, or
the holy women st the tomb of Christ. Imagination and
4 desire to animate the Sgures, to crowd the composition
with innumerable accessories and with complicated episodes,

"
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all testify to a singularly vigorous intelligence. Human are
scemed to have rediscovered 3 meaning and a secret which
it had lost, and these image-carvers devoted themselves with
enthusiasm to plastic representations which were veritable
creations.

It was & new plastic art, varied, alive, youthful, and full
of growth which came into being. Depending on Byzantine.
iconography for its compesitions, it also made use of secular
models and traditions, while at the same time endowing
them with life, It was an art at ance very young and very
old, rich in fresh inspiration and in ancient tradition, and
the rapidity of its growth, mare startling than in any other
archaic art whatsoeyer, can perhaps be rightly explained by
this fact. Itfound in itself, however, its sources of expression
and movement, enlarging to monumental size tiny models
in ivory or translating into relief flat illuminations ; forcing
itself to rediscover, without being conscious of it, the
meaning of sculpture, of an image living and true, by
studying in nature, as yet instinctively and haltingly and in
defiance of conventions and formulas, the right treatment
of faces, bodies, and drapery,

The truth that mere imitation was not enough 1o vivify
these early cfforts lies in the fact that Tuly was far from
being, at this moment, at the head of the creative move-
ment. The Lombard art which flourished at Milan,
Verona, Parma, and Modens, and the art of Bonnano and
Gruamonte of Pisa is heavy and lifeless, We have to wait
for the coming of Benedetto Antelami to the cathedral and
baptistry of Parma to find any efiort at original composition
and living sculpture. If this Lombard arr has any con-
nexion with a French school, if it contributed in any way
to its formation, it can only be with the school of Provence,
It is cerrain that this latter school, as shown by the portals
of St. Gilles du Gard and St. Trophime at Arles, is late in
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development and lacking in originality and initiative,
Other schools, particularly those in Languedoc; spread
abroad their infinence and their new discoveries, especially
in the direction of Spain. If this influence is dispured, at
lesst it must be admitted that from the twellth century
onwards workshops flourished on both slopes of the Pyrences
and on either side of the Rhine.

II, Gothic Art

One thing is at any rate incontrovertible. Just as in
the twelfth century a new style of architecture, which we
call * Gothic* and medieval authors more properly “ opus
Francigenum ’, arose in France, most probably narthern
France, so in the same way works in plastic art had made
by the middle of the century such marked progress thar
we are entitled to consider them 29 the most perfect expres-
sion of Romanesque art. Yet they still retained the same
naiveré and amplitude, the same 2spect, at once decorative
and monumental; but, undoubtedly, they constituted the
starting-point of that subtler and more human art which
blossomed forth in the thirteenth century.

The Royal porral at Chartres, which dates somewhere
about 1145, is the perfect expression of the art of the epoch;
for the somewhat earlier portal of St. Denis is too mutilated
and disfigured to be taken as an example. If we compare
the grand figures of the tympana at Chartres with the
scarcely older ones of Moissac and Vézelay, we find that
the Christ of the Apoealyptic vision and the Virgin Mother
seated in majesty show a restrained nobility, a perfection
in the rendering of faces and gestures, a certainty of touch
in the treatment of the drapery hitherto entirely unknown.
Round these large figures a series of scenes and smaller
figures are placed on the lintels of the tympana, on the
archivolts, and on the capitals of the shafts which enrich the
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jambs of the doorways. These show s justness of proportion,
& restrazint and fitness of gesture which mark a similar
remarkable progzess. But it is the life-size figures standing
on the supporting shafts which show the most incontestable
snd delightful freshness. Still lank and stiff, still an integral
part of the building which they complete and vivify, they
exhibit in all the deails of position, dress, headgear, and
type of face a search after exact truth and 2 quality in the
workmanship which is truly smazing, when we remember
that a bare haif-century had elapsed since the newly revived
plastic art conld only express itself in the most archaic
manner, The style and the way of placing these statues at
Chartres won popularity not only in France, where similar
portals were set up in the second half of the century, at
Bourges, Angers, Le Mans, Corbeil, St. Loup de Naud, and
elsewhere, but also in England in the cathedral of Rochester,
in Saxony in the Golden Door at Freiberg, in Spain in the
door of the * Gloria ' at St. James of Compostells. In the
case of this last example the etyle is in marked contrast to
the earlier “ Toulousain ® style of the rest of the celebrated
pilgrimage church, Between the west door at

which belongs to the cathedral which was burnt down in
1194, and the transepts, which were not built till about the
beginning of the thirteenth century and which belong
ungoestionably to Gothic art, an intermediary series can
be noted. In these the rmles and conventionalities of
Romanesque art disappear one by one; the style is clearly
simpler and less encumbered with these trammels of tradi-
tion which had served to sustain it jn irs early stages. [n the
style of decoration this simplification, this tendency towards
natutalism, this transition to pure Gothic is €asy to see;
but we can also clearly mark these changes in the carvings
of the St. Anne door in Notre-Dame at Paris, in the statue
of 5t. Etienne at Sens, and in the portal of Notre-Dame at
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Scnlis. The change was hardly complete when the side-
portals at Chartres were built and this is specially noticeable
in the south door, where the upright Christ on the trumean
and the Apostles ranged along the shafts ar the sides of the
doorway are seen under an amstere Last Judgement. A
somewhat harsh regulsrity is still characteristic of this
particular workshop, a certain constraint in gesture, a certain
conventionality in the drapery. Perfect balance was not
attained till between the years 1220 and 1230 when the
Confessor’s door, with its admirable figares of St. George
and St. Theodore, was buile ar Chartres. To the same
years belong the door with the Coranation of the Virgin at
Notre-Dame in Paris and the entire portal at Amiens with
its three incomparable statues on the trumesux ; these are
the Christ as Teacher, known 23 the * Beau Dieu * of Amiens,
the Virgin standing with the Child in her arms, snd the
bishop, St. Firmin, in the act of blessing. All the intricacies,
all the awkwardnesses of the earlier art have gone; only
3 mogumental grandeur remains, with the perfect adapta-
tion of the figures to the architecture they adorn and from
which they are scarcely emancipated. A certsin austerity
of style also remains tempered with a humaniry, a truth,
both psychological and plastic. The craftsman seems to
be less interested in the imitation of mere details and the
faces are possibly less individual, but the idealistic nobility
of the type does not exclude a real contact with nature,

gestures are true without being over-accentusted, the
draperies natural without being excessively complicated in
their folds. It is the same with subjects less sublime than
the large statues and supernatural scenes, such as the
Coronation of the Virgin and the Last Judgement; in
scenes depicting the lives of the saints, in representations
of the cardinsl virtues and vices or the monthly round of
work, a homeliness and a justness of inspiration is combined
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with an austerity, erse and synthetic, which exclude all
anecdote and mere picturesqueness.

This was undoubtedly the golden age of medieval sculp-
ture, its classic period, because its development is ‘serene
and its mastery of its materials complete, while it scems to
thun all movement and over-expression. As was natural,
it was a brief moment In its never-céasing evolution. This
evolution, pursued in the decoration of the side-portals of
Charires Cathedral, especially the exterior porches buile
after 1235, was continoed in the transept doors of Notre-
Dame at Paris after 1250, It can also be seen in the varied
and truly admirable carving in Notre-Dame at Reims
which was in active course of construction from 1210 on-
wards. At Reims the statues were begun in the earliese
style of Chartres, were continued in the severe style of
Amiens, as may be seen in the Annunciation or the Pre-
sentation in the Temple, and towards the middle of the
thirteenth century culminated in the marvellous master-
pieces which typify the troe art of Reims, an art foll of
vigour and life, of supple and delicate grace. This art is
illustrated in the supernumerary figures of the Presentation,
the attendant of Mary and the St, Joseph, in the St. Nicaise
and his acolyte, the delicious smiling angel, so justly
celebrated, to mention only the most typical of the larger
figures in the west portal; also in the scenes from the life
of St, Nicaise and the Last Judgement on the tympana of
the north door; the Passion and the Apocalypse on the
west archivoles ; the Church and the Synagogue and Adam
and Eve in the transept, and so on.

The statues stand almost completely detached from the
column or from the background of the tympanum; they
pulsate with their own individual life; they carry on
veritable dizlogues between themselves, quietly, without
gesticulation or noise. Proud of his skill, the master-carves
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strives to make their faces, whether serious or smiling,
really alive, to endow them with spiritual grace; he aims
at giving movement to the sculptural scenes, a sente of the
confused animation of a crowd, or of the dramatic aspect
of the Passion; while in the little figures of the calendar,
or in those which he carved on the pedestals of the big
images he inclines to an anecdotal familiarity, after the
manner of a genre picture. Elsewhere the decorative masks
express by the play of their features the whole gamut of
human feeling from perfect serenity to subtle irony or
jovial conviviality. In these workshops there is shown an
infinite smount of research and an extraordinary precocity.
All the art of the following centuries, realistic, imaginative,
emotional, can be here found in the germ. Nothing is
lacking even to the intelligent and conscious imitation of
antique besuty, In the famous group of the Visitation, and
in other figures, whose inspiration is a mystery, the breadth,
the suppleness, the thin and clinging draperies recall the

masterpieces of the fifth century ».c. and suggest those
of a Renaissance where Christianity had survived in all irs
intensity,

Finally, in the second half of the thirteenth century such
works as the Virgin of the Golden Door at Amiens, where
the new ideal of the Virgin, tender and smiling Mother,
graceful and exquisite Queen, or the Last Judgement at
Bourges, crowded, fanciful, and full of amusing details, show
the ever-increasing intricacies of this art; the bas-reliefs
of Rouen and Auxerre, where scenes from Genesis, lives of
saints, figures of fantastical Bestiaries are represented, also
indicate 2 Jess monumental tendency as well as 3 love of
daintiness and variety, It was similar to the change at the
end of the thirteenth century, when we enter into the
purely omamental type of sculpture with the mighty
capitals “ 3 crochets® of Notre-Dame, whose floral designs,
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mingled with or substituted for Romanesque motives, still
show a2 magnificent simplicity and rhythm, and pas on to
* corbeilles* of unparalleled virtuosity, to flowers and leaves
carved in undercut work, to friezes sculptured in high
relief and almost too naturalistic in treatment,

These great works of the thirteenth century are almost all
concentrated in the cathedrals of northern France, those
sublime examples of Gothic art at its culminating point:
Chartres, Laon, Paris, Amiens, Reims, Bourges, Each
church has its own iconographic cycle, more or less complete
and dominated at first by Christ the Teacher and the Last
Judgement, and later by the Virgin Mother and her glorions
apotheosis, In place of the styles of the provincial schools
of Romanesque architecture, so varied in their originality,
an almost uniform style was substituted derived from the
builders of the lle-de-France; only slight differences in
details mark the different centres. In the same way plastic
arc spread its influence on every side. Certain localities,
Languedoc for instance, which was so active in the twelfth
cenitury, ceased to produce owing to the political conditions
of the times ; others followed the lead of the royal domain, as
was the caze in Burgundy, where in Notre-Dame at Dijon,
at Semur and at St, Thibault, some important examples of
decorative carving and figures were produced which were
scarcely inflnenced by local feeling. In the cathedrals of
Poitiers, Bardeanx, and Bayonne some fine pieces were also
directly inspired by the northemn statues and high relich
but without attaining their perfection. At Lyons the portal
of the cathedral is covered with a decoration of small bas-
reliefs in quatrefoils, so like those of Rouen that we can
scarcely distinguish one from the other,

It is well kmown how the glory of French Gothic art
spread over the whole of Christendom in the days of Su
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Louis. In many places outside France Romanesque lasted
into the thirteenth century, here heavy and debased, there
more alive and bearing an obvious loca! impress. But no-
where except in the north of France can we watch the slow
evolution of Gothic art from the archaism of Chareres to
the classicism of Paris. Characteristic imitations of French
Gothic, a3 at Bamberg, or strong and individual works lite
those of Niccolo Pisano in Iraly, which in & certsin measure
drew their inspiration from the same sonrce, appeared quite
suddenly in the second half of the thirteenth century.
A lictle group of examples, which show 2 curious revival of
antique art, had preceded these in Apulia and Campanis,
under Frederic T,

. InGetmmy:h:mrﬁwlufRummmqu:is:pqd:ﬂy
characteristic, It attained a perfection of style, easy, and
elegant, which gives an impression of & rejuvenated Byzan-
tine art. The most perfoct examples of this can be seen
in the bas-reliefi at Halberstade and in St. Michael at
Hildesheim. On the other hand, in the bas-reliefs in the
choir of St. George at Bamberg there is an obvious striving
after violent expression and extravagance of characterization,
These are the same traits that we shall find a little later on
in Germany; they first of all crept insidiously into the
imitations of French Gothic in the portals of Bamberg,
cspecially in the grinning faces in the Last Judgement and
also in: the celebrated statnes of the Virgin and St. Flizabeth
in the choir, which were undoubtedly suggested by the
Visitation at Reims. At Magdeburg the wise and foolish
Virgins, 2 subject repeated at Strasbourg, Nuremberg, and
Erfurt, laugh, ery, and gesticulate with an exaggeration of
sentiment which is slightly valgar. At Naumburg the
#tatues of the Saxon princes of past ages show an attempr at
individuality and a power of expression rare at the date to
which we mumst asign them (1260-75). Such were the
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characteristics which were to be met with at Strasbourg and
Bile and other places along the Rhine, half-way between
Reims and Bamberg, characteristics which grew more pro-
nounced farcher east,

The French infizence in Spain is still more typical.
In the age of Gothic it was French architects who built the
cathedrals of Burgos and Léon, and mainly French sculptors
who decorated them. The Last ]udgnm:nr in the cathedral
of Léon bears 3 close relationship to thar of Bourges and the
dramatic or spiritual elements are here yet more complicated.
If at Burgos the Sarmental door presents a somewhat dry
and awkward version of the Apocalyptic Vision, the decora-
tion of the doorway into the cloister is unequalled in its
richness and breadth; it seems almost in advance of the
thirteenth century. The same can be said of the portrait
gtatues of the kings of Castille which adorn the cloister,

Englith cathedrals of the thirteenth century alto show an
intimate relation with the movement in Franee, althoneh
the connexion between the one country and the other
cannot always be traced. In England it is a question of
gmall work, bas-reliefs, medallions; and spandrils rather than
of large decorated surfaces, like the facade of Wells Cathedral.
By the end of the twelfth century at Durham and by the
middle of the thirteenth at Lincoln and Westminster Abbey,
little scenes from the Bible or half figures of angels of great
beauty are to be met with. But it is in the effigies on tombs
carved in stone, wood, and Purbeck marble, or sometimes
cast or beaten in metal, that the most original work was
done. The oldest of these in Englind, a twelfth-century
tomb, would seem to have been copied from the tombs at
Tournay ; others at the beginning of the thirteenth century
still have the finely folded drapery and other characteristics
of purely Romnesque art. The fine bronze effigies, executed
in 1291 by the London goldsmith William Torel for the
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tombs of Henry III and his daughter-in-law Eleanor of
Castille, resemble in the severe dignity of their style the
figures at St. Denis, carved in stone about 1250 to represent
the long series of the ancestors of 5t. Lonis. But we must
not forger thar the two underrakings were separated by forry
years, and that by 1290 French art had already begun to
abandon strict ideslism in favour of real and strongly marked
portraiture in effigies on tombs.

In Ttaly, although Gothic was not adopted in all its
developments, yet buildings were erected in the French
style at the end of the twelfth and in the thirteenth cen-
turies. These buildings, monastic for the most part, had
little carving of any sort and scarcely any of a purely orna-
mental nature, Emile Bertaux has, however, brought to
light all that the first great exponent of Italian sculpture
at the end of the thirteenth century, Niccolo Pisano, owes to
France, possibly through his Apulian origin and his early con-
tact with Norman workshops in Southern [taly. The decora-
tion of the choir at Piss by Niccolo dated from 1260. The
composition of certain of Niccolo’s bas-reliefs, the quite novel
animation which he gives to the heavy and crowded carvings
in high relief, which were in use before his time but whose
Greco-Roman characteristics he exaggerated, are possibly
partly due to Northern influence and to already existing
examples of the style, partly to the artistic individualism,
ilways comman in Italy, of an original and master mind.
[m:m:&muiy following him, his son Giovanni repudiated
all inspiration from the antique. In his share of the pulpit
at Siena (1266), as in those of St. Andrew at Pistoja and the
cathedral 2t Pisa, he shows himself as 2 vealist given to an
extreme of :hmc:eﬁntiun, surpassing all the marked
excesses of the Northern Gothic of his day, s precursor,
in shorr, of Donatello and Mantegna. Certain Virgins with
tﬁc(ﬁﬂd.hmm from the workshops of the two Pisani
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and their successors, show 2 striking resemblance to the
French style, for example to the Golden Virgin of Amiens,
which was copied far and wide throughont the fourteenth
century. The artof Fra Gugliclmo wassimpler and guieter,
and the same can be said of Tino da Camaino of Siena.
It is to them that the canopied type of tomb placed against
the wall is due. Examples of their work can be seen at
Florence, Orvieto, and Naples. The style lasted in Ttaly
for two hundred years. This particular style of sculpture
was generally executed in marble or bronze and is rarely
to be met with in any lirge architectural masses. When
Andrea Pisano, and later on Ghiberti, made use again of
small quatrefoils filled with biblical scenes in bas-relief with
two or three figures in each analogous to the Gothic work at
Rouen and Lyons, they only used them for folding doors in
bronze. One of the few important pieces of decorative
work in which sculpture plays an important part is the
fagade of Orvicto Cathedral, whose initial conceprion, due
to Lorenvo Maitani of Siena, recalls its French origin in
some small measare. It shows, however, a difference of idea
in the division of the bas-reliefs into friezes, representing
the Tree of Jesse, the Last Judgement, and the Creation,
an idea which is far from having the same value as that which
appeared in the French tradition of the twelfth and thir-
reenth centuries.

UL Seulpture in the Fourteenth and Fifteenth Centuries

After the death of St. Louis and the building of the last
of the great cathedrals, 2 marked change took place in the
general type of French sculpture. A pew ideal appeared,
more graceful, finer, more sharply cut; the skill of the
carver increased, but his interest in style, in dignity, in
adaptation of his work to buildings diminished. The age
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of vast monumental work was past. A single statue, or
ttatnette, an altar reredos, took the place of the great
works of yore, just as painted panels replaced huge decora-
tive frescoes.  Little by little the very virtuosity of the
craftsmen created formulss; 1 sort of preciosity appeared
or an excessive striving after individuality and expresion.
A love of familiar scenes increased, joined with 3 striving
after yiolent feeling, passion, suffering. Instead of Christ,
lofty and serene, the Man of Sorrows is represented ; cheels
were hollowed, eyes laughed or were distarted with fecling,
attitudes were contorted and subjects overloaded with
picturesque details. It was the complex reality of life that
they strave to seize ; it was the beginning of * naturaliem ’,
But the most typical change of all was the introduction of
‘ portraiture , an art hitherto unknown. The recumbent
figures on tombs at the end of the twelfth and throughout
the thirteenth centuries were conventional idealized figures,
Thereappeared, however, in the royal burial-place 2t St. Denis
the first real portrait of a king that has been preserved,
that of 5t. Louis's gon, Philip I11 le Hardi, whose tomb
was the joint production of Pierre de Chelles and Jean
d'Arras, It is true that the figure of another of St. Lonis's
tons, buried ar Roysumont before 1275, shows certain
indications of an individual realinm, while later on in the
brst half of the fonrteenth century effigies are still to be
found of fair ladies and brave knights carved in the old
isi:eali;tic style. The change was neither sudden nor com-
plete,

But it s in the figure of the Virgin Mother that the
change was most speedily shown. The Golden Virgin of
Amiens, which dates from 1288, has already been men-
tioned. In stone, marble, wood, and ivory, standing or
sitting, multitades of statues followed which all bear wirness
to the fervour of the worship of the Virgin, whose role of
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Protectress became more and more a part of & religion less
Infty but more tender than of old. They also bear witness
to the imaginative ingenuity of the craftsmen who com-

these groups of the Virgn and Child, often charming,
often a little stereotyped, sometimes slipping into the
insipid elegance of merely pious imagery. Taste deteriorated
and the noble lady of the thirteenth century became
a simple housewife in everyday clothes by the end of the
fourteenth, or a pessant woman dandling or suckling her
quite ordinary babe. Still of serious micn, sometimes
scarcely smiling at the Child that she holds on her left arm,
the Virgin, lightly veiled in many fine and supple folds,
the outline of the hip strongly marked, is directly inspired
by direct observation. At the same time the prophets and
apostles bearded, smiling, or frowning, draped in many
folded closks make a contrast ro these gracious statues of
the Virgin, of angels and youthful saints, from the figures
of the Sainte Chapelle at Paris to those of the Chapelle de
Rienx at Toulouse. By the end of the fourteenth century
the ‘saints lose their simple attributes and begin to be sur-
rounded with a multitude of picturesque accessories bor-
vowed either from everyday life or from the mystery plays.
Agzin, the origin of many of the earvings on rood and
choir screens, as well 25 on the reredoses of the family,
mortuary, or guild chipels which clustered toond the
churches, can be traced to the love of these mystery plays.
A sense of the picturesque developed, accompanied by
a dramatic sense in depicting the scenes of the Passiom.
Especially this is noticeable in the representations of the
Entombment, which was a more popular subject than any
other throughour the fifteenth century. There was an
effort to express every variety and intensity of human fecling
on the faces of the actors combined with a very noble and
impressive composition



Medieval Sculpture 113

The problem arises in relation to this striking transforma-
tion in Gothic art; What is the origin of this new feeling
for realism which became 3o apparent in French, and indeed
in Egropean, art at this moment! It has often been
explained by calling it Franco-Flemish, 2nd though it is true
that artists came from the north to France, especially to
the conrt of the Valois kings, yet these were by no means
always natives of Flanders, Quite as often they came from
the Meuse country, or were Walloons, as were Pepin de Hauy,
André Besuneven of Valenciennes, and Jean of Liége, who
were all among the best-known masters of the period. But
they did not bring with them ready made formulas, The
Low Countries, both northern and southern, had been
infiuenced either by the Rhine countries or by France
during the twelfth and thirteenth centuries, and it cannot
be safely amerted that they had founded a school of their
own. The font at St. Bartholomew at Liége, the work of
Renier de Huy, which is so astounding when its date (1112)
is taken into account, undoubtedly ought to be associated
with the early German work of the Romanesque period;
while, on the other hand, carvings on buildings, such as
those on the portal of the Hospital of St. John at Bruges,
the statues in the porch of Tournay and even the St. Catherine
of Courtray, fourteenth-century work attributed to Beau-
neven, are in the purest French style.

The political development and economic activity of the
Flemish towns, particulirly from the fourteenth century
onward, gave a special importance to the provinces along the
Meuse and the Scheldt, They certzinly supplicd artists
and craftsmen of a singularly vigorous temperament, but
it is mot so certain that they brought any difference of
tradition with them to the court of France and later to that
of Burgundy. The grest workshops of the thirteenth
century were undoubtedly the sources of their tradition;

2873 1
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as for the new tendencies, which changed and debased the
pure Gothic art of those workshops, these have already been
dealt with.

It was during the first part of the fifteenth century
that an art peculiar to the Low Countries arcse in all its
originality and power of expression. Examples of its
products spread over the whole of Europe in the form of
wood carvings of an exuberant virtuosity, enhanced by
paint and gilding and accompanied by panels painted in
ails. These were produced in great quantities by the
artists of Ghent, Brussels, Broges, and Antwerp. France
also sbsorbed a large number of reredoses and retables of
this sart which were sometimes copied by French workmen.
This style of work penetrated into Narth Germany, Sweden,
and Norway 2: well as into Spain. But whereas Spain
gcarcely uneed anything except imported works, Germany
only employed Flemish models as 3 starting-point for work
of her own. It is possible that masters from the Low
Countries sertled in Germany; at any rate it is certain
that workshops flourished there and large guantities of
carvings in wood were produced. The German tendency
to movement and gesture, already noticed, exaggerated the
Flemish taste for the picturesque, the dramatic, and the
homely, a5 can be seen very clearly at Nuremberg, Wirzburg,
and Ulm, In German tombs, where the sculpture had
always leaned vowards over-accentuated feeling, portrait
effigies of princes and bishops grew rapidly in number and
were often too forcibly speaking likenesses,

But to return to France in the fourteenth century, it is
clear that the inspiration of the new art was frequently
counterbilanced by the strength of the Gothic twradition
of the thirteenth century. This i seen most clearly when
French productions are compared with those of other
countries. The Virgings of the lle-de-France show an
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unconstrained dignity and a delicate grace troly remarksble,
In the matter of portraiture the works of the age are notice-
able far their nobility and their wonderfal poite, as can be
seen in the royal effigies in St. Denis, in the statues of
Charles V and his wife Jesnne de Bourbon from the
portal of the Celestins in Paris, now in the Louvre, in the
figures carved on the chimney-piece at Poitiers, and lastly
in those of the buttresses of Amiens Cathedral sdded in
the fourteenth century. Finally in exceptionsl examples,
such a5 the Coronation of the Virgin at La Ferté Milon,
there is 2 breadth of composition and 2 majesty of treat-
ment to which no other European art attained in the
fourteenth century,

No doubt it was this living tradition united to the
individual work of men of genius which about 1400 created
i new are in Burgundy, fostered by favourable palitical
ind economic conditions and by the wealth of Philip le
Hardi and Jean sans peur, but it i vain to seck the secret
of ita origin in the nationality of its earlist craftsmen.
It is assuredly true, however, that the best examples of
Burgundian work, at the end of the fourteenth and the
beginning of the fiftcenth centuries, were begun by an
artist who came from the Meuse country, Jean de Marville,
and were finished by two Dutchmen, Claus Sluter and
Claus van Werve « namely, the portal of the Charterhonse
of Champnol, the Well of Moses, and the Dueal tombs at
Dijon. But before the advent of these artists nothing in
their own country could sccount for the vigour and ampli-
tude of thete figures, whether great or small, whether
Virgins, ssints, prophets, donors, effigics, or * weepers”;
all alike with strongly marked features as alive and expressive
i nature herself, all clothed in gorgeous drapery falling in
majestically ample folds, and all obviously taken from setnal
models, The court of Charles V at Paris and later the works

12
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undertaken st Angers, Bourges, and Méhun sur Yévre could
very effectively furnigh Clans Sluter with models by which
he was well fitted to profit.

The style set by Sluter listed for nearly a century and
was practised both in Burgundy and in muny parts of
France. At Moulins, Avignon, Albi, and Toulouse 2 con-
siderable guantity of carving inspired by it can be seen,
tombs, Virgins, Holy Scpulchres, all of which exaggerate
both his good gualities and his faults. Clumsiness, 2 certain
grossness, and sometimes a vulgarity mingled with 1 spicy
good humour are combined with in easy strength of execn-
tion and a happiness in composition, 23 for exsmple in the
tomb of Philippe Pot, where the antique theme of * weepers*
is developed to 4 high degree of merit and reaches monu-
mental size,

By Franche Comté, Switzerland and Alsace this Burgun-
dian art invaded Germany and certainly made its influence
felr. It is even open to guestion whether, up to a point,
it did not also influence Italian masters of the fifteenth
century: Ghiberti, Donatello, and Jacopo della Quercia.
Ar this epoch northern art had certainly penetrated into
Italy, a penetration to be repaid later on in ample measure.
Written evidence survives to prove thisin regard to Ghiberti,
who praises a certain Maestro Tedesco who had Inown
and influenced him in his yonth. Some of Donatello’s
prophets forcibly recall those in the Chartrense 2t Champnol,
and there is a certain 5t. Louis of Toulouse by him which
has the heaviness and the robust amplitude of 2 Burgundian
statue. ‘Trade and travel brought countries into relation
with each other. In northern Italy at the end of the
fourteenth and beginning of the fifteenth centurjes,
especially at Venice, Verona, and Milan, the works of the
two brothers Masmegna, the capitals of the Ducal Palace,
the tombs of the Scaligers, and even the bas-reliefs of
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Oreagna at Florence, all seem to pmu clearly the influence
of Western arr.

However this may be, it is an analogous phenomenon ; itis
s beginning of that realism which, tardily enough, renewed
and revivified in Italy the Gothic art of Pisa and Florence.
For Gothic art had here worn itself out in dull repetitions
sfter Giotto's curiously learned and allegorical work on the
Campanile of Florence in 1334 and Nino Pisano’s charming
if somewhat finicking compositions. The earliest and
greatest of the Quattrocento artists, Ghiberti, Donatello, and
Jacopo della Quercia, were above all things embued with
reslism and nature, But at the same time they were also
under the influence of humanism. Humanism, which began
with Petrarch in the foarteenth century, spread overthe whole
of Italy and, owing to the passionate love of Brunelleschi,
Michelozzo, and Alberti for everything antique, speedily
infinenced all exterior decoration whether architectursl
or any other art. In other lands it did not spread beyond
the realm of knowledge and erudition. Iraly tock the
lead in this Renaissance of the classics from the beginning
of the fifteenth century. When at its end, thanks to the
Italian wars and to the prodigious fame won by Italian art
by that time, the influence of humanism spread from Italy
to northern Europe, the art it tzught was an art saturated
with Greek and Roman feeling. It was the Renaissance of
the classics that it spread abroad.

During the fifteenth century Northern art had not
ceased to be active. It would be an error even to think that
it had become so entirely degenerste that a renaissance was
essential, By the fatality of evolution it had doubtles
deviated from the noble and pure ideal of the thirteenth
century ; it had even lost the almost too exquisite grice,
the hard incisive strength of the fourteenth century, But
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it was still living, still as varied as powible, National
schools had grown up, and these national schools were each
subdivided into various vigorous secondary schools, similar
and yet distinct from each other. Those of Germany and
the Low Countries have already been mentioned. Spain,
after following France, was overrun with Flemish artists
and productions. But Frenchmen, Burgundiams, and
Italians alio focked to share in the hoipitality and orders of
Spain, and by the end of the century, thanks to the riches
poured into the country after the discovery of America,
these cosmopolitan studios worked with an intensity and an
abundance of ocutput which was truly prodigions. The
churches, convents, and palaces they produced were the
most sumptuons in all Christendom.

From the thirteenth century in England, the local
schools, while accepting French and Flemish styles, developed
slong their own original lines with great activity. They
largely contributed to the enrichment of the * flamboyant’
styles, and later to the * perpendicular?® which followed it so
closely. Their work for the most part was represented by
series of statues enshrined in their proper niches or forming
mural ‘decorations, or in the adomment of rood-lofs, of
reredos and of stalls, all of exquisite workmanship but rarely
attaining to anything truly impressive or living in either
figures or scencs, Their general effect is, on the whole,
cold and lacking in vitality. Tombs were an object of
special luxury. That of Dame Eleanor Percy at Beverley
Minater, with its highly ornamental canopy and little
figures like those at Strasbourg, executed in the fourteenth
century, or that of Richard Beauchamp ar Warwick, in the
fifteenth, with its mourning groups like the tombs at Dijon,
are amang the most characteristic examples. To these
must be added a number of tombs in bronze, such as
those of Edward [I1's at Westminster and of the Black Prince
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at Canterbury, two of the finest realistic portrait effigies of
the century.

A special monumental and industrial art was developed
in England in the fourteenth century and very largely
practised in the fifteenth: that of alabaster tombs: The
materisl was taken from the quarries of Chellaston in
Derbyshire, and for the most part carved in the workshops
of Nottingham. Sepulchral effigies in alabaster were ex-
ported to the Continent, and still more commonly small
religious objects, often statuettes cut in relief and artached
to panels destined sometimes for the bases of tombs, and
tomctimes for the construction of a detached reredos.
Generally these represented the Passion or scenes from the
life of the Virgin. This industrial art, whose success was
assured in the fourteenth century, produced thronghout the
fifteenth pieces easily portable and executed in 3 style
which, though a little fired and monotonous, was not devoid
of liveliness and expresiveness. Its prodocts were spread
over the whole of Europe, in France, Spain, the Low
Countries, Germany, and even as far as Norway, rivalling
the Flemish retables and reredoses to which they bore
some resemblance in the multiplicity of the figures in their
compositions, but marred by the wearisome repetition of
thin and angular forms and faces lacking in expression.

In France at the end of the Hundred Years' War 2 new
activity arose side by side with the style peculiar to the
Burgundian workshops. This was particularly the case in
the valley of the Loire, where the ruin and devastation of
war had not penetrated and where the royal court had set
up its abode. Bourges, in the days of Jean de Berry and
Jacques Ceeur, and Tours, where Charles V11 and Louis XTI
lived when not residing in one or other of the neighbouring
castles of Chinon, Loches, or Le Plessis, were important
centres. In these two towns a very charming art came into
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existence, less grandiose and striking than that of Burgundy.
It is very clearly illustrated by the rare examples which have
survived to the present day, as for instance, by the recom-
bent effigies of the Bueil family in Touraine, by the
sumptuons decorations of certasin mansions like that of
Jacques Ceenr at. Bourges, or by more simple houses in
town or country where the carving is in wood, or again by
statues in stone of the Virgin and Saints in the chapel of
Dunois Castle at Chateaudan, or by other simllar sacred
carvings; All are simple, charming, delicate, realistic, and
though fully draped yet entirely free from fatiguing details
and virtuosity., Gracefulness, perception, and a sense of just
proportion predominate in this art rather than mere size
or any special style. Something of the style of French
Gaothic of the thirteenth and fourteenth centuries reappears
here after a realism 3 trifie common and a little over-straining
after dramatic effect. In shart, it is both a return to tradi-
tional purity and a kind of calm after the forced and over-
expressive style which had prevuiled through several genera-
tions. Truly it was an exquisite and harmonious art, whether
seen in the paintings of Jean Fouquer of Tours or in the
sculpture of his fellow twownsman, and almost contem-
porary, Michel Colombe. Born somewhere sbont 1430
and settled in Tours in his early manhood, Michel Colombe
is known to us only by the work of his old age done at a
date when Tralian influences were slresdy penetrating into
France. It was inevitable that he should accept a certain
amount of collaboration in the decorative parts of his work,
and adopt certain ultra-montane iconographic themes in
the composition of his stamuary. Nevertheless he remained
essentially French and Gothic in spirit. "This fact is obvious
even in the Virtues with which he engirdled the tomb of
Frangois 1I of Brittany at Nantes (1505-10), which was
made after an Italisnized design by his colleague Perréal.
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It is etill more obvions in the quite Gothic and realistic
St. George at Gaillon, althongh this was set between pilasters
and srabesques in 2 purely Ttalisn style. Some years earlier
than the date of Frangois of Brittany’s tomb, a French
muaster, probably 2 native of Tours and sometimes identified,
though with less certainty, with Michel Colombe, carved
the magnificent Easter Sepulchre at Solesmes. On either
side of the monument he placed architectural and decorative
“motifs* in the Italisn style, which are closely allied to
Gothic are in their graceful intricacies and their vigorous
treatment of traditionally flamboyant foliage. Bur in the
centre he installed the saperb group of the Entombment,
pechaps the most beautiful of all those which have already
been described. This group, with its restrained and
balanced composition, worthy of the great cathedral portals,
with its strength and impressive truthfulness in the treat-
ment of the figures, in the satisfying breadth of its draperies,
all culminating in the weeping Magdalen seated and rapt
in prayer, asaredly is the last of the great Gothic master-
pieces, one of the most pcrfm::, the most touching, the most
human. In iwself alone it proves the grandeur and the
power, the underlying delicacy, the plastic and, moral value,
of medieval sculpture throughout four centuries. For if
some works of ourstanding genius surpass the rest, as does
this sepulchre at Solesmes, yet it must not be forgotten
that in every age on the eve of ths Renaissance, just as in
the cathedral and Romanesque epochs, these exceptional
examples were always surrounded and supported by an
abundant crop of lesser works, It is by such, grouped
round greater masterpieces and embued with the qualities
proper to their own particular age, that the greatness and the
allurement of all art is made, whatever form it may take.

Pavr Virey.
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Taz industrial arts of the Middle Ages do not hold their
due place in the history of art; they have, indeed, left
nothing behind them that can be compared with the
cathedral of Reims or the * Beau Dieu® of Amiens; and
the wery materials which the craftsmen used, precious
metals;, copper, pottery, glass, linen, wool, or silk, sre wo
tempting or too frail to survive the threatening hande of
many generations, Inventories describe for us an immense
quantity of goldsmiths' work; such work was heaped up
in the treasuries of churches, it lay on the tables of princes,
lords, and citizens; but the great dishes that were the
pride of the Merovingian kings, the famous treasures that
Charlemagne collected at Aix-l3-Chapelle, the gold plate
of the bankers of the Renaissance, have almost all vanished,
ttolen, plundered, or melted down in times of war or revolu-
tion, The Byzantine or Syrian silks, the English and French
embroideries of the early Middle Ages, the inoumerable
tapestries of the fourteenth, fifteenth, and sixteenth cen-
turies are described affectionately in the old chronicles and
in the old epics, in romances and in inventories ; all thar
remain are a few precious fragments that cover the relics
of a saint, or some rare specimen the pride of 4 collection or
a museum, Stained-glass windows, though more fragile,
have shown more power to survive ; but they have often
undergone addition and restoration, and must be studied
with the utmost caution, I hope to show that these ans
played a considerable part in the social life of the Middle
Ages, and that even to-day the study of them will profic the
artise as well as the archaeologist and the historian.

The goldwork of the early Middle Ages springs directly
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from the art of the barbarians. The jewels found in
Merovingian, Frankish, and Burgundian tombs are made of
czst metal, decorated with interlaced patterns, with curved
lines inextricably knotted together, and with conventional-
ized representations of men and animals, in the style of the
barbarian peoples, a style suited to the mind of the native
Celts, who had never really accepted the art of high-relief,
which the Greek and Roman artists, who followed Caesar’s
armies into Gaul, had wied to teach them. The most
beautiful specimens are decorated in * cloisonné %, a process
whose origin must be looked for in the East, in Egypt,
+ Persia, and on the shores of the Black Sea. The Byzantine
artists used the method successfully, and the barbarians
carried it with them to the countries through which they
passed in their wanderings. Garnets, precious stones, and
sliced pastes were zet into little cells marked out by thin
bands of metal fixed on their edge to the foundation plate.
From the fifth to the eighth century this method was nsed
to decorate the most precious objects, such as the scabbard
of Childeric found at Tournsy in 1653, and the beantifal
crowns which Receswinth, King of the Goths in Spain in the
third quarter of the seventh century, dedicated to some
famous sanctuary in Toledo. The Franks showed them-
selves particularly skilful in this crafr; and St Eloi, the
minister of Dagobert, won fame by his cloisonné work, of
which at least one example is known to us by drawings,
namely the chalice of Chelles,

The Carolingian renasissance, due to the direct impulse
of the Emperor, who understood how much the develop-
ment of letters and arts could enhance the majesty of the
ruler and the greatness of his empire, took ity inspiration
from the civilization of Rome seen through the medium of
Ravenna and Byzantium. These Byzantine influences were
mingled with others taken directly from the East; inter-
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liced arnament and geometric designs became enriched by
figures set face to face, decorations based upon the form of
palm-leaves and hunting scenes, and were enlivened by the
introduction of panels of work in relief forming real little
pictures, These are sometimes wrought with great skill as
on the famous * paliotto * of St. Ambrose of Milan, the work
of Masver Volvinus, which was finished in 835.

About the same time, as the result of Byzantine influence,
enamel gradually took the place of garnets and sliced paste
in cloisonné work ; the little cells were filled with a paste
of gluss, coloured by means of metallic oxides, which were
then fused and polished. This becomes opaque when on
2 copper or iron base, but remains translucent over gold or
silver, as on the beautiful reliquary of Althacus at Sion, on
the ewer of Charlemagne at St. Maurice d'Agaune, and on
the delicate reliquary of the Holy Cross in Ste Radegonde
at Poitiers. Soon, in order to simplify the work, grooves
were hollowed out of the metal base, which were then
filled with enamel, thus lesving thin lines of metal to mark
out the pattern on the surface; in this way plaques of
champlevé enamel were made, imitating cloisonné but
produced more quickly.

During the Romanesque period the goldsmiths’ art was
carried an in two districts, in Aquitaine and in the country
of the Mense and Rhine, where the tradition of the Caro-
ingian remaissance still survived. Shrines and plaques of
cloisonné and champlevé enamel, like those preserved in
the treasury of Conques, objects in bronze, cast and chiselled
like those made for St. Besnwardt, bishop of Hildesheimat the
beginning of the eleventh century, golden retables like that
given by the Emperor Henry II to the cathedral of Bile
and now in Musée de Cluny at Paris, all show us the gald-
smiths' skill. Their craft is also fully known to us through
the treatise written by the monk Theophilus, who may
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certainly be identified with Rogker of the abbey of Helmers-
havsen near Paderborn, who lived at the beginning of the
twelfth century. In Lorraine during that century the
famous goldsmiths Godfrey de Claire, Nicolas de Verdun,
the monks Gilbert and Frederick of the warkshop of St.
Pantaleon of Cologne carved and enamelled great shrines
shaped like churches, sometimes with aisles and transepts,
about which lirtle statues in the round, beautiful as the great
contemporary statues of wood and stone, keep watch.

In the middle of the twelfth century the art of champlevé
enamel is centred at Limoges, where during two centuries
the goldsmiths living round St. Martial produced a con-
siderable number of small shrines, crosses, altar vessels,
pyxes, coziers, gemellions, busts made ro hold relics, and
sepulchral images often of grear size like that of William of
Valence at Westminster. These and other objects, made
for civil and ecclesiastical use, are srnamented in champlevé
enamel with designs, repeated from generation to generation,
Only with great difficulty did fresh influences renew and
modify the traditions of these workshops, which produced
their works on an industrisl scale for the whole of Christen-
dom. The figures used were at first enamelled on 4 back-
ground of metal, but in the thirteenth centary they were
cast and chiselled and applied to a background enamelled
with bands, lowen, or scroll patterns. In the fourteenth
century they are reterved in metal on a background of
enamel, sad have their details first engraved and then filled
in with enamel. Besides such enamels, the twelfth and
thirteenth centuries produced poldsmiths' work soberly
decorated, depending for effect upon grace and elegance of
outling, such as the ciborium of Reims and the religuary of
thie Holy Thorn ar St, Maurice d'Agaune.

Towards the middle of the thirteenth century the mastes-
pieces of Gothic archirecture were dominant in art and
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the other arts became merely echoes of ir, and the gold-
smiths strove 1o model their shrines on the great cathedrals,
as in the shrines of St. Eleutherius at Tournay, of 5t. Taurin
at Evreux, and of St. Gertrude at Nivelle, fashioned with
nave, aisles, choir, and transepts, decorated with buttresses
and flying-buttresses and delicate pinnacles. In the four-
teenth century, however, the influence of sculpture prevails
over that of architecture; reliquaries are horne by angels
or priests ; the saint himself is often represented ; and such
figures as the Virgin of Roncevauxor that of Jeanne &'Evrenx
in the Louvre will bear comparison with the finest works
of scalpture on s large scale.  In the fifteenth century a8
wealth: and the taste for luxury increased, an excess of
decoration replaced the former simplicity and elegance.
Complicated lines became common ; design was no longer
restrained by the recollection of the great models of the
past; and monstrances and sacred vessels, drinking-cups
and silt-cellars, were made in contorted and often heavy

pes,

By the middle of the fourteenth century the increase in
wealth and in the supply of the precions metals gradually
caused the work produced at Limoges to fzll into disuse.
It was replaced by translucent enamel placed upon gold,
produced first in Italy and afterwards almost everywhere,
This remained the fashion until the middle of the fifteenth
ceatury, when Limoges invented a new technique, and
relighted its furnaces, which had been cold for more than
2 century ; this was the art of painting with eoamel on
copper. Until the seventeenth century this craft was
practised by many artists, the so-called Monvaerhl, the
Pénicauds, Pierre Reymond, Léonard Limousin, the artist
who made the great plaques of the Sainte Chapelle and of
the apostles of Aner, now at St. Pére at Chartres, the
splendid portraits of Francis I, of Queen Eleanor, and of the
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Canstablé Anne de Montmorency. To the same school
b:hngthzﬂawﬂhmt,thﬂl:aummd the Courteys, who
painted on plates, dinner-services, and plagues in bright
colours or in grisaille, taking from antiguity and pagan
mythology the subjects which the Italian Renaissance had
made known to all.

The art of carving in ivory followed 3 course parallel to
that of scolpture; and I should not have to speak of it
here, were it mot that its evolution throws light on certain
points-in the history of the industrial arts which are not
illnstrated by the story of the art of the goldsmiths. Ivories
farnish us with some of the most valuable evidence of the
Caralingian renaissance. Workshops of ivory-carvers were
established near the great Rhenish monasteries at Tréves, at
Lorsch, at Cologne and at Aix-la-Chapelle, while others
were set up at Reims and yet a third group at Metz, These
craftsmen had relearnt the technique of the ivory-carvers
of Rome, Byzantium, and Alexandris, and translated into
low relief the miniatures painted in the monasteries which
sheltered them. Those who worked in the Rhineland drew
from Byzantine ivories something of that nobility of pose,
that beauty of proportion and majesty of calm, which come
from Greece. The school of Reims took its chief inspiration
from Alexandrian ivories, aiming. chiefly at producing the
picturesque and lively style of pose and gesture which the
miniarurists of that district portray with so much truth,
especially in the famous Utrecht Pralter. In the Romanesque
period sculpture in stone, which during the cleventh century
had had to relearn its technique from the goldsmiths and
the ivory-carvers, rapidly gained s complete mastery of
js craft. In consequence ivories almost disappeared in the
West. In the East and in the Moorish parts of Spain
remarkable work was still produced ; and this was one of
the chief ways by which the West received the forms and
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subjects of oriental iconography. The thirteenth century
83w 3 renaissance in the art of the ivory-carvers, who then
came under the influence of the sculptors in stone, and
imitated or even copied the masterpicces of the great
cathedrals. Every one feels the charm of these Virgins of
the late thirteenth or early fourtcenth centuries, leaning
a little to one side, slender, delicate, lovable, full of a
slightly affected grace ; the most beautifal being the Virgin
of the Sainte Chapelle, now in the Louyre. By the end of
the fourteenth century we find the same subjects con-
tinually repeated ; there is s continual production of lirtle
tabernacles sheltering 2 virgin berween angels, or of scenes
from the childhood of Chris, triptychs and diptychs in-
tended for domestic oratories and private chapels, on which
are crowded the same scenes of the Passion or of the life of the
Virgin which cover the great retables ; and the work soon
becamie complicated, overloaded and rather uminteresting.
Such tendencies were exaggerated by the spirit of relentless
realim which ruled in the lite fourteenth and in the
fifteenth centuries. The secular ivories of the fourteenth
century keep a certain grace and charm ; mirrors, caskets,
and women’s toiler services are adorned with pretty scenes,
where knights talk with their ladies, play dice, crown their
heads with roses, or joust together ; sometimes there are
episodes from fashionable romances, such as the Roman de Iz
Rose, Tristan et Yseult, or La Chatelaine de Verpy.

The development of furniture follows in the same way
that of sculpture ; and the history of wood-carving can be
studied in the choir-stalls of churches. Their type became
fized in the thirreench century, and has nor alvered since thae
period ; between the sides (parcloses) of the stalls there is
3 seat which can be raised ; and undernesth it is 2 small
ledge called 3 misericorde, against which the clerk, who
had to stand during long services, conld rest. The sides

ayy K
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carry elbow-rests, slighty sloping backwards ; the back of
the stall is crowned by a canopy, which becomes more and
more projecting in the course of the fourteenth and Afteenth
centuries, and which is supported on the scroll-work
(wolutes) forming the upper part of the stall ends (joudes
terminales). At first, as in Notre-Dame de la Roche near
Chevrense and in the Cathedral of Poitiers, the ornament
is simple, the back fairly low, and the canopy projects but
little.  In the fourteenth and fifteenth centuries, at Lisisux
and Toul, at La Chaise Dicu and st Rodez, and also in the
great English cathedrals, the back is heightened, the canopy
projects farther, pendants hang from it, and ormament it so
sich 2 to become exuberant. Lirde fgures, grimacing
masks, figures of prophets and saints decorate the sides;
comic scenes from proverbs and morality-plays are carved
on the misericordes. During the first half of the sixteenth
century most choir-szalls are still Gothic ; those of Amiens,
Brou, and Auch are some of the richest that were ever made,
But here and there decorative details in the style of the
Renaissance begin to appear; and sometimes, as in the
beauriful choir-stalls of Gaillon, carved early in the sixteenth
century for the Cardinal of Amboise, and now at St. Denis,
the whole decoration is based upon classical subjects. But
the thing that persisted and continued to persist during the
classic period was the form of the stall, which remained
what it had been made in the twelfth and thirteeath
centuries,

Of domestic furniture few specimens have sarvived, yet
enough remains to enable us to understand the changes
which took place in that craft during the Middle Ages.
The carliest picces, chests or cupboards of the twelfth,
thirteenth or fourteenth centuries are built on posts, which
form the feet; and between these posts planks are fixed
lengthwise to form the sides; they are carpenter’s work.
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In spite of iron bindings, in spite of linen and leather glued
inside and sometimes outside, the planks crack, split and
come out of joint. In the fifteenth century, instead of
using long and wide planks, the joiner makes a series of
frames formed of upright and cross pieces tenoned and
morticed together and sets within them light panels held in
rebates formed in the frame. The wood may warp, or
swell ; no break or crack will result. Modern formiture
was therefore born in the fifteenth century. During the
whole of the sixteenth century it continued to be made by
the joiner; only its ornament varied and followed the
fashion. But the veneered and painted furniture of the
Izalian type does not penetrate into France. [t is only at
the end of this century and during the seventeenth century
that there is a reaction against the excessive use of figures
and mouldings; the form is simplified, and the wood of
the frame, which up to then had itself been ormamented,
disappears under vencers, veneers of precious woods, veneers
of ebony, or a covering of marquetry; while the joiner
disappeared to make way for the cabinet-maker.

The arts which I have dealt with, briefly, are intended
for the decoration of buildings, churches or houses; but they
have a definite purpose of their own, and a special we;
there are other arts, which are esentially and purely
decorative, soch as wall-paintings, stuffs, embroideries and
tapestries, and stained glass, These 1 wish to discuss at
greater length, since their influence on modern decorative
art is very clear,

In the first Christizn churches narrow windows admitted
a scanty light, and the wide stretches of wall were decorated
by mosaics and paintings ; and these were used also on the
floor and the vaulting. Mosaics ask for time and patience
from the artist ; they endure longer, and many have came
down to us in good condition, Paintings, whether in fresco

Kz
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or encaustic, where the work is in closer relationship with
the craftsman and at the same time more perishable, have
nearly everywhere disappeared. Both commonly repre-
sented stories from the Old and New Testaments, martyr-
doms, portraits of the bishops of the plice, landacapes,
seascapes, hunring scenes and victories symbolized by
emperors. They are essentially didactic, as is affirmed by
councils and synods: at Constantinople in 892, and at
Arras in 1025. Charlemagne decrees in his Capitularies of
807 that all the interior surfaces of the churches should be
i for the instruction of the faithful. Sidonins
Apollinarius, Fortunatns, and Gregory of Tours all relate
that in Gaul, from the time of the Merovingians, the bishops
interested themselves in the decoration of their churches.
Patient, archbishop of Lyons, rebuilt his cathedral and
enriched it with mosaics. Bishop Namatius had the walls
of his church of St. Etienne at Clermont covered with
paintings from the Old and New Testaments, and Gregory
of Tours describes how the bishop's wife sclected the subjects
from among the miniatures of a manuscript. Childebert |
buile St. Vincent and Sainte-Craix at Paris and adorned the
floor with mosaics, the walls with paintings, and the ceilings
with gilding. The whole story of St. Martin can be seen
on the walls of the cathedral of Tours, the mous miracles
he wrought and his battles with idolatry. Fortunatus cites
many other instances of sach decoration, and he describes
the piety of the Franks, who had these paintings and mosaics
made by men of their own nation without invoking the aid
of the Italians. Under Charlemagne and his successors the
interior decoration of churches remained equally rich. We
know the subject of the paintings in Charlemagne's palace
at Aix as well as in thar of Louis the Pious at Ingelheim.
Side by side with the story of David and Sclomon, the
founding of Constantinople by Constantine, Charles Martel
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vanquishing the Frisians, Pepin conquering Agquitzine,
Charlemagne overthrowing the Sarons and the victorious
battles of the Emperor and his ancestors were all to be seen.
In Reims Cathedral, which was rebuilt by Ebbo, his
successor Hinemar had the walls decorated with paintings
and the floor with mosaics; representing saints and angels,
In the monasteries not only the churches bur also the
dormitories and the refectories were decorated with
paintings.

In the tenth century, this art in France suffered an
eclipse ; the never-ending wars of the great barons, the
absence of all sense of security, impeded the progress of
civilization. In Italy, in Switzerland, and in Germiny
there were flourishing centres where the ald traditions were
preserved. There were workshops of renown at Monte
Cassino, at Salerno, and at Farfa, where the charch is
painted within and without as in the Roumanisn churches
of to-day ; at St. Gall and Reichenau this was also the case.
The names of some of the artists who worked there have
come down to us, though their works have almost entirely
disappeared. During both the tenth and the eleventh
centuries-in France and England it was the usual practice
to whitewash the walls and to hang them on feast-days with
embroideries and precions stuffs, while the timbers of the
structure were painted.

The German monk Theophilus in his Diversarum ertium
scbedula describes the technigue of the painters of his day
in the following manner. On a wall covered with mortar
the painter traced the main lines of his picture, and marked
in the outlines of his figures ; he then laid a wash of fine
lime over as much of the surface as he conld paint in one
day, and while the lime was still wet he painted the out-
lines in fresco and laid on his colours in a flat wash, Modelling
was got by means of hatching, white lines in the high-lights
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and dark lines in the shadows. For the light tints a paine
was wsed with 2 white-lead base; there was a2 dark tine
which Theophilus calls * posch ’, mads up of a dark green
mixed with a little red ; feet, h.mds. and faces were painted
in a flesh colour made ufa mixture of white, cinnabar, and
ochre. The tints used were few : red and yellow ochres;
and green and white. Bloe was expensive, and difficult to
use in fresco; it was applied with size on the wash when
dry, and often fiaked off ; it was only used to produce an
effect of dignity, for the nimbus of Christ or on the edging
of his robe.

This technique was employed in the few pamtings of the
twelfth century which have come down to us, Ar St Savin
in Poitou all the histories of the Old and New Testaments
are painted, and with them are alto represented scenes of
the Last Judgement and the latter end of man. In the same
style are the surviving paintings in the churches in the valley
of the Loire, in Touraine, and in the Sarthe, Bur while
Theophilus recommends the dark-blue ground beloved by
Byzantine and Oriental artists, in the paintings of the North
of France the figures stand out against a light background,
and it is not until we reach Central France and Burgundy,
at Le Puy and Charlieu and Cluny, that we find Romanesque
frescoes on a blue ground.

In the Gothic period the size of the windows increased
30 much that the walls became only the supports for the
intersecting arches of the vaulung, the thrust of which
was taken by the flying buttresses ; a mothod of construction
which allowed full play to the daring of the architect. In
consequence general schemes of painting were replaced by
detached pictures in fresco or encaustic filling up a2 spandrel
or a segment of the vault., In chapels or little churches
painters still decorated the walls with sacred scenes, while
in the rooms of houses or the halls of cotles they used
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scenes. from romances; in both cases the pictures form
a long band painted to resemble tapestry hung on the wall
and enriched with embroidered borders. ltaly accepted
from Gothic architecture only its main principle, the inter-
secting arches of the vault ; thelarge windows were rejected,
tince they would have admitted too much sun; and thus
Italian churches continued to offer thte painter large surfaces
to decorate, By the end of the thirteenth century the
Italisn painters were accustomed to work in fresco, and
were thus able to express their thoughts with freedom and
rapidity. In the lower church at Assis the arriste sill
retain some of the dryness and harshness of their Byzantine
masters, but in the upper church, at the beginning of the
fourteenth century, Giotto and his pupils, while still pre-
serving the unalterable design of the sacred icanography,
paint the scenes from the Gospel with freedom, and endow
their figures with an expression, 3 sense of life, an ease of
gesture and pose, which then first appear in all their delight-
ful freshness and which continue to increase all through
the fourteenth and fifteenth centuries. In other countries,
in France and England, embroidered hangings and tapestries
took the place of paintings; these were hung out only on
the great feast-days to enrich the splendour of the building
with their glowing colour.

From the beginning of the Romanesque period work-
shops of embroiderers in the Empire produced such remark-
able works as the mantles preserved in the treasuries of
Bamberg and Ratisbon, and the famous cope used at the
coronations of the kings of Hungary, which was made for
St. Stephen, the king, and his wife Gisela of Bavaria, and
given by them in 1031 to the church of Stuhlweissenburg,
In England, from the tenth century, there were famous
workshops of embroiderers, and Durham Cathedral still
preserves the stole and maniple of its bishop, St. Cuthbert,
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embroidered by Queen Aelflzed, the wife of Edward the
Elder, who died before g16. English embroiderers kept
their repurstion through all the Middle Ages, and their
work, known as spur Awglicanum, was exported to the whole
of Christendom, notably to Italy, where it was especially
apprecisted by the Popes and Princes of the Church, From
these workshops must have come that long band of linen
embroidered in coloured wools which i usually called
“The Bayeux Tapestry® and attributed to Queen Marilds,
The whole tragedy of Harold and William, the broken oath,
the building of the fleet, the invasion of England, the battle
of Hastings, is there unfolded in scenes full of vivid and
picturesque detail. The style, the detsils of dress and
armour, the lertering of the legends, all suggest that this
hanging must have been made by English embroiderers at
the end of the eleventh century under the direcrion of some
Enplish clerk, attached to the Norman cause, and that it was
made for William®s half-brother Endes de Courteville, whose
figure continually appears in the foreground.

In the thirteenth century there were¢ many embroiderers
in Paris, The Liore des Métiers of Etienne Boileau, provost
of the Merchants of Paris from 1258 to 1268, mentions them
repeatedly, Many examples of later thirteenth and four-
teenth-century work remain showing most admirable skill
in execution and grace in design. Such pieces as the Passion
cope at St. Bertrand de Comminges or the altar frontal of
the hespital of Chitean-Thierry, on which the coronation
of the Virgin, the adoration of the Magi, the presentation
in the Temple, and 5t. John and St. Paul are shown beneath
a trefoiled arch, are compositions of real charm, possessing as
true & chiim to rank 15 am art as the senlprure which they
imitate.

From the fourteenth century tapestry almost completely
takes the place of embroidery, and in many cases even of
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painting in the decoration of churches and castles. Tapes-
tries are mentioned 3s early as the teath century, for instance
a2 in use at the church of 5t. Florent, Saumaur, and at the
court of Queen Adelside, the wife of Hugh Capet. Frag-
ments of tapestries which may be as old as the eleventh
and twelfth centuries are still preserved in the treasuries
of Halberstade, of St. Geryon of Cologne, and st Quedlin-
burg, but it is not until the beginning of the fourteenth
century that we hear of workshops equipped with looms
set vertically (foute Iisse). This term is found for the frse
time in 1303, in an sddition to Etienne Boilean's statutes
of guilds, At that time Arras and Paris were the two chief
centres of the art; onder the stimulating patronage of
Muhaut, Countess of Artois (1302-27), the tapestries of
Arras became famous for their delicacy and the quality
of their yarn. King Jean and his sons, Charles V and the
Dukes of Anjou, Berri, Orleans, and Burgundy, had a grest
liking for tapestries; and we know by the inventories of
their possessions that many were woven for them, We hear
of scenes from the Old and New Testaments, and from the
lives of the saints, trees and folizgs, scenes from ramances of
chivalry and epic poems, such as Gérard de Nevers, William
of Aquitsine, the Saint-Graal, representations of allegories
and moralides like the Procér de Souper et de Banguet,
actually found in the tent of Charles the Bold ; there were
also scenes of country life, pastorals, hunting scenes, and
scenes taken from contemporary history, bartles, tourna-
ments; and knightly feasts;. We know for instance that the
Parisian weaver, Nicholas Bataille, with the help of Jacques
Duguesclin ; and that Bataille and Dourdin carried out in
less than three years, between 1397 and 1400, the famous
set of hangings of the Joosts of St. Denis, which included
six pancls covering nearly 350 square metres. It was taken
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away by the Duke of Bedford, and the remains of it may
perhaps exist even to-day in some English collection.

One tuch set of hangings has come down 1o us slmost
complete, the Apocalypse now preserved in the Cathedral
of Angers. It is the more precious in that the history of its
weaving is completely known, thanks to the work of Léopald
Delisle, Jules Guiffrey, and Louis de Farcy. The Duke of
Anjon borrowed from' the rich library of his brother
Charles V a manuscript of the Apocalypse. In the inventory
of the king’s manuscripts, drawn up in 1380, by the librarian
Jean Blancher, there iz 2 note on the margin of the descrip-
tion of the Apocalypse, * The king has lent it to M. d'Anjou,
for the making of 2 beautiful tapestry.’ From the miniatures
in the manuscript the painter Jein de Broges made large
artoons, which were paid for in 1378, Nicholas Baraille
then began the weaving, which was not finished before the
middle of the fifteenth century. The whole consists of
seven large pieces five metres high and twenry to twenty-
tour metres wide, and is thus more than a hundred and fifey
metres long, and covers a surface of seven hundred and
twenty square metres, Each piece contains fifteen pictures
arranged in two rows. In the earlier pieces the background
is plain, but as the work went on, the backgrounds became
covered with trellis with a powdering of flowers, butzerflies,
birds, and vines. Thus the whole evolution of the art of
tapesiry, composition, design, and technique can be followed
in this incomparable set covering, as it does, the whole period
from 1378 until 1450 or thereabouts,

During the fifteenth century tapestries were still produced
in the looms of Arras; but they were somewhat confused in
com position, and so crowded with scenes and figures thar the
background is completely hidden, The drawing, however,
is good and the colouring rich, From these workshops came
most of those pieces in the collection of the Dukes of Bar-
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gundy which were taken by the Swiss from Charles the
Bold at Granson and Mbrat, and are now in the Museam
of Berne. In 1477 Arras was dsstroyed by Louis XI, and
its flonrishing industry never revived. The Arras weavers
migrated to Tournay, Valenciennes, Bruges, and especially
to Brussels. There weavers were already numerous and the
new-comers pave a fresh stimulus to their work. The
magnificent pieces woven for Joanna of Castille and Mar-
garet of Austria, for Charles V and Philip II, are famous
everywhere, and are the pride of the collections of Vienna
and Madrid. Jean de Bruxelles, Bernard van Orley, Peter
Coeck of Alost, Michael Coxcie, these last working under the
influence of Raphael and the great masters of the Italian
renaissance, all produced fine compositions, allegorical,
didaetic, and religious, depicting triumphal processions and
staries of the gods and heroes drawn from classic mythology.
The earlier of these compositions were very crowded and
somewhat overweighted ; the later omes are simpler in
style and better composed, uniting the elegance of the
Italian renaissance with the realistic genius of the Flemish
artists, In France at the end of the fifteenth century and
the beginning of the sixteenth Gothic art was still a living
influence in tapestry; an influence clearly to be seen in
such hangings as the Life of the Virgin and the Life of
St. Remy at Reims, the history of the Virgin at Notre-
Dame de Beaune and the history of the New Testament at
La Chaise Dien. Moral scenes, like those which accompany
this last example, were made known to all by the circulation
of the Speculum Humane Saloationis and the Biblia Pau-
m.
In the valley of the Loire a school of tapestry aross whose
spirit seemed in keeping with the pleasant country of ita
birth and where Gothic art lost something of its hold long
before the triumph of the Italian renaissance. This school
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specialized in the fabrication of charming tapestries of rare
grace and freshness, where lovers, musicians, and allegorical
figures stand out against a flowery background; as for
intrance in ‘The Concert de Rohan'® .in the church of
&t. Florent at Saumur, and in the charming panels of ‘La
Dame i Iz Licorne *, now exhibited in the Cluny Musenm
at Paris, This last piece was possbly made in Central
France by weavers trained in the School of the Loire.

Francis I and Henry IT tried to establish, under the
direction of Primaticcio and Philibert de I'Orme his succes-
sor, at Fontainebleau and afterwards ar Paris, workshops
which might hold their own against the weavers of Brussels.
Some of their productions, for example that in the Gallerie
Frangois I designed by Rosso and Primariceio, are admirable
alike in composition and execution. But these royal work-
shops rapidly declined during the disturbances and wars of
the sixteenth century ; and at the beginning of the seven-
teenth century Henry IV in order to revive the industry
was forced to attract 1o Paris Flemish artists like the Coo-
mans and the De la Planche, These he established under his
gpecial protection and with very considerable privileges in
the hope of frecing France from the tribute she had paid for
over & century to the weavers of Brussels,

The large number of tapestries woven during the Middle
Ages B easily explained; they were in frequent nse. Inm
churches they were hung round the choir and behind the
choir stalls as 2 screen against draughts; and on feast-days
they were used to decorate the arches between the nave and
aisles and those of the triforium above. In the cities the
streets were hung with them in honour of a procession,
a state entry, or solemn ceremony. In castles they were
hung along the walls and wsed as door curtains, or were
fixed on rods for bed testers or behind armchairs in the
chimney-corner, They served as screens and made the cold
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and bare halls of strong castles more habitable. The hooks
meant to support tapestry have often been found still in
place. They were also used as partitions to divide the great
halls into smaller rooms. Sometimes they were spread on
floors. This fashion of carpets came from the east and was
still unknown in Frince, England, and Northern Europe
in the middle of the thirteenth century ; but when Eleanor
of Castile, the bride of Prince Edward, the future Edward 1,
reached Westminster, she found her apartments furnished
by her own servants and the floors covered with carpets
after the Spanish custom ; and the court then adopred this
fashion.

Kings and lords carried these tapestries with them,
wherever they went ; and in this way Charles the Bold lost
at Granzon and Morat the finest tapestries of the house of
Burgundy, which were carried off by the Swiss when they
caprured his camp and his tent.

Medieval tapestries are admirably fitted to their purpose ;
they make no attempt to rival painting, but are primarily
decorative. Tapestry must be essentially movable and
flexible; and the composition of the scenes represented
must be foll, quier, and dignified, az befits all ornament
meant to express and complete the lines of architecture ;
it must be full becanse its task is to fill up and fill in, and
therefore it must not show empty spaces, which would,
as it were, leave holes in the wall to be covered ; o figures,
accessories, and details must be numerous, the backgrounds
must be covered with foliage and flowers, the horizon line
must be set high so that the scenes depicted should cover the
space and the sky be reduced to small importance. On the
other hand, since the technique of tapestry requires that jt
be seen from a distance, it is useless to model the figures
too carefully ; the colouring must be simple, limited in
scale, without thote half-tones and broken colours which
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alter quickly in the light and lose their relative salues,
Tapestry must give an impression of gaiety and joy, so grey
and neutral tones must be avoided. It is by brillisnce and
directness of colooring and not by a manifald scheme of
tints that tapestry achieves its effects. Such are the rules
of the great art of tapestry in the Middle Ages and the
Renaissance ; and it is the infringement of these rules which
makes the rapestries of the nineteenth century seem to us
50 poor and mesn.

With the history of the are of stained glass 1 shall bring
to an end this rapid survey of the industrial and decorative
arts of the Middle Ages, Here too we find the same com-
plete harmony between composition and rechnique and
purpose, the same break at the Renaissance due to the
failure to understand this fundamental rule; and in the end
the modern return to the old technique. The purpose of
stained glass is to fill in the window-spaces ; it is also meant
to instruct, and to give to the interior of church or hall
a warm and luminous stmosphere, delighting the eye and
uplifting the spirit, At the same time it must be 2 mosaic
of glass, 2 truth thoroughly understood by the medieval
artist, The glass frself is stained right through its substance ;
the pieces are rough and iregularly shaped, cur with a hot
iron and trimmed with a grozing-iron ! to follow the lines
of the cartoon ; they are set in leads, which are themselves
stiffened by an iron tracery, to which, after the twelfth
century, stone. bars were added. The colours are simple :
a cobalt blue, a copper red, a green gor from copper, purple
from manganese, and a yellow ; they are separated by the
thick leads, which allow to each colour its own value; and
their arrangement shows an admirable understanding of the
laws of translucent colonrs, laws very different from those

! A species of pincens or nippens uscd to crsh the rongh edges of
the pieces of gloss,
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applying to colours lsid on an opaque surface. The linesof
the figures, the folds of the drapery and detzils generally
sre painted in grisaille, strongly defined since they are
meant to be seen against the light and from s distance.
The subjects are simple; when the windows are lafty the
figures are few and on & large scale, and often isolated;
in other cases they are filled with small pictures easily under-
stood by the people of the Middle Ages, who knew every
incident in the lives of the Saints. Such windows ser forth
the story of the Deity, of the Virgin, and of the Saints with
all that luxury of detail which lives for us in the text of the
Golden Legend. Such are the windows in the choir of
St. Denis, which were made between 1140 and 1144 under
the supervision of Suger himself, These windows, un-
happily much restored, represent the history of the Virgin,
that of Moses, the tree of Jesse, and parallel scencs from the
Old and New Testaments. Such again are the windows
in the west frant of Chartres Cathedral, where the tree of
Jesse once more is the subject chosen ; a subject repeated
in the Sainte Chapelle ac Paris, at York, at Canterbury, and
later on ar Autun, at Beauvais, and in many other churches
in France, England, and Germany from the thirteenth to the
sixteenth century. A little of the glass in the cathedrals of
Le Mans and Angers, the great painting of the Crucifixion
in the window at the end of the choir st Poitiers, and
a certain amount of stained glass at Chalons sur Marne,
Strasbourg, and Augsburg date from the rwelfih century.
In the thirteenth century the size of windows was increased
as if for the purpose of giving more space to the glass-
painters, so great was the love of our forefathers for the
beauty of glass through which the sun seemed for ever to
shine, and where the whole story of the Golden Legend
was unfolded amid the blue of heaven. At Charmres,
Poitiers, Bourges, Le Mans, Reims, Soissons, Angers, and
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Tours there are magnificent windows; as also in the choirs
of Sens, Laon, and Lyons. These are all filled either with
scenes arranged in 2 series of medallions or with lurge figures
of saints, apostles, and prophets ; and when we enter these
great cathedrals of the thirteenth century the iridescent
light which passes through these windows falls upon us and
strzightway transports us to a higher world. Who is there
who has not felt the sudden thrill which seizes on the visitor
to the Sainte Chapelle at Paris as he suddenly enters the
upper chapel from the dark staircase and meets the blaze
of colour which bursts upon him from a thonsand medallions
in the fifteen great windows, with their story of the Bible
told in its entirety §

During the fourteenth snd fifteenth centuries the tech-
mique of stained glass remained unchanged ; composition
was lightened and simplified and large figures almost every-
where took the place of narratives. A silver stain, which
could be melted into the glass, and a fesh colour were
added to the glass-warker’s palette without overloading it ;
dizpered backgrounds pave 3 new brilliance and the windows
in the choir of Evreux and in the chapels along the nave
of Strasbourg are a3 beautiful as any of the twelfth and
thirteenth centuries. In the sixteenth century the technique
of glass painting became more scientific bur remained
obedient to the laws which govern the true art of stained
glass. The glass was in larger pieces, smoother, and less
thick ; it was often compoted of two layers of different
calour to give greater variety and intepsity. Sometimes
portions of the upper layer were removed with a small ool
and in this way pretty effects of colour could be obtained.
Compositions ssually remained clear and simple, often
copied from engravings or drawings and adapted to the
limitations of glass.  One of the most Sourishing workshops
was that of Engrand Leprince at Beanvais, where early in
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the sixteenth century magnificent windows were produced ;
for example, the famons Tree of Jesse on a blue ground
in St. Etienne at Beauvais and the Charior window in
St. Vincent at Ronen, The churches of Montmorency and
Ecouen both possess series of stained-glass windows of the
eame date, which clesrly show the influence of the Ile-de-
France school; the technique is as excellent as the com-
positions are beautiful. Several chiurches in Paris have
presesved some of this glass, which was so abundant before
the fachion of the eighteenth century and the Revolution
brought about its disappearance ; instances are St. Etienne
du Mont, 8t. Merry, St. Gervais, St. Germain I'Auxerrois,
and Lz Sainte-Chapelle at Vincennes. The Norman school
also produced a considerable quantity of stained glass, and
the churches of Rouen can still show splendid examples ;
others can be found at Louviers, Pont-Audemer, Conches,
and in many other churches of the departments of the Eure
and the Seine-TInférienre. In Champagne also there was
a great industry, especially at Troyes and round that town ;
this glass is perhaps less beantiful, less rich than thar of
Normandy and the Ile-de-France, but the makers of it had
a perfect understanding of their art. Their colours are
simple and fresh, the tones are clearly separated, the figures
few and sharply outlined ; all the glass is stained throughout
its thickness, and the colour enhanced by the use of silver
stain and grisaille.

In other parts of France there are noteworthy windows,
such as the window with the story of St. Louis at Cham-
pigny-sur-Veude near Chinon, the Tree of Jesse with its
clear white backgronnd in the Cathedral at Autun; and
above all the magnificent windows made for Margarer ot
Austria in 1528 in her chapel of Bron. The most beauriful
of these i the window in which she has had herself shown
as the donor kneeling opposite to her hushand Philibert le

a3y L
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Bean. Between them is shown the Assumption of the
Virgin, crowned by a fine frieze after Titian representing
the triomph of Faith. The lealian Renaissance had given
to stained glass 8 new iconography with new details, mag-
nificent models to use, but its technique remained that of
the Middle Ages. In the middle of the sixteenth century
a new technique appeared, the art of painting in enamel on
glass, It was an easy art, and won it way with the artists,
bur it led them ingo an absurdity, the folly of imitating in
glass paintings on canvas, and this course brought about the
ruin of the art of stained glass. It was only by returning
to the rechnique of the Middle Ages that nineteenth-century
artists were able to recapture the wue beauty and glory of
stained glass.

In the course of this brief study we have seen how closely
the industrial arts follow the evolution of art in general,
and how intimately they are connected with the decorative
portions of the building, for which they provide the orna-
ment. We have also scen that the ornament they give is
a function of their vechnique, which in turn depends on
the use made of it. This freedom in the uie of ornament
is the foundation of medieval art : it &5 this fresdom thae
\ance more inspires modern ornament, and has given back
20 us the art of tapestry and of stained glass,

Muarcer Aunert.
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3
LITERATURE

. SOME ASPECTS OF MEDIEVAL LATIN
LITERATURE

HE modern student who sits down to write of medieval
literature in any of its many aspects may well bethink
himself of a story from the early days of the coming of the
Friars. It is related in a Franciscan sermon that a certain
priest was wont, year by year, to keep the feast of St
Nicholas (our Santa Claus), And, lo, it chanced that he
became so poor that he was unable to celebrate the wonted
festivity (compivium)., As he lay in his bed thinking what
to do, there sounded in his ear the bells ringing to Marins.
The refrain of the first expressed his own perplexity. * What
shall I do? What shall [ do? ' (Jeo ke fray ; leo ke fray.)
The second answered it: * Borrow away, Borrow away’
(4 crey; A ecrey). While he was cogitating where the
money was to come from for repayment, they both sounded
together, and it scemed to him that they said : * Something
from one, samething from him ' (Ke de un, ke de el ; ke de
um, ks de #f). And he rose and kept the feast with borrowed
money. The sermon, we are told, was approved by the
Chapter. If our own borrowings do not meet with the
same approval we may contole ourselves with the reflection
that this story at any rate has in ir something of the music
of the Middle Ages as well 25 an illustration of the mingling
of languages which made the thirteenth century pregnant
with wonderful possibilities for the future of literature.
Fasridions Roman ears of Jerome's time disliked the
Lz
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‘eacred but barbarous linguage’ of the Scriptures with
more reason, it must be admitred, thin an earlier critic
had for finding * Patavinity’ in Livy. But the austere
classicist of a later day has extended less toleration still to
the Latin of the Middle Ages. Certainly it belongs neither
to the Golden nor the Silver Age as those are ordinasily
discriminated ; and there are many who would scoff at the
suggestion thit it i not, therefore, to be condemned.
The language of the New Testament lay under a similsr
clond of disparagement 20 long as it was regarded as merely
a debased form of classical Greek. A label is at best an
incomplete description: a false, or misinterpreted, label
may be not merely misleading but the instrument of a great
wrong, more especially when it extends to six folio volumes
with four more of sppendix or supplement, a3 is the case
with the monumental work of Charles du Fresne du Cange
with its damning title Glossarium Mediae ¢t Infimae Latini-
tatis. Yet it is probable that what scoffers have rendercd
as “ Infamous Latin * will share in days to come something
like the same rehabilitation as has been granted to the
Koine, when it is recognized as the living argan of expression
of an age and of people whose heirs and debtors are the
crition themeelves.

We shall remind ourselves of the dangers of exiggeration
on the other side. Regarded s in any strict sense 2 succes-
tiotr 1o that of classical writers, the Latinity of many of the
medieval composers in prose or verse wonld justify most
of the hard things that have been said apainst it. Ir was
inevitable that it should show some change when the warks
of the great stylists had fallen into oblivion or disrepure.
Cicero wrote verse (of a kind) as well 23 prose; but no voice
was heard in the Middle Ages to say * Vates Tulli genrilium
Ds Christo testimoniaom *, and 23 for his prose men remem-
bered rather Jerome's awful warning of celestial condemna-
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tion ‘Ciceronianus es!® Virgil escaped, less hardly, 1o
win from Dante the most glorious of vindications. But
Virgil counld be credited with a theological and an ethical
interest, and if this could hardly be said of Horace or of
Ovid except by those who were prepared to believe any-
thing to be profitable to edification, if properly understood,
such minds were not wanting in theological circles—at least
in the Middle Aget. But any one who rakes the trouble ro
examine the character of the classical quotations to be
found in works or letters from the twelfth to the fourteenth
centuries will be astonished st their limited range, and the
more when he compares them with the not after all very
extensive collections of works found in caralogues of mo-
nastic libraries.! And if the time came when authors were
content or obliged to impart to their writings an appearance
of learning or of wit by a classical * tag’ or two borrowed
through Aulos Gellius or Jerome or Macrobius or some
lesser light, there were many to whom (to all appearance)
even so much was onknown or unesteemed. Yet never
always nor to all, for the classical tradition did not wholly
die at any time; nor is it wise to assume that it did so, in
darder to glorify the Renaissance. Bur still less shall we
understand the Middle Ages if we seck to defend them by
Fﬂmungtnm:hwldmmur:lmmnmgmlumznf
universal ruin, It is slong other lines, if ar all, that we shall
find the clue to what we are seeking, namely in 2 new trend of
language and in some ways 2 new development of literature.
A return to Jerome may seem to need apology, save to
those who read him ; but to draw from that fount of learning

! The present writer had made some tentative efforts towards a sdy
of their range, when the appearance of the fancinating Hiwory of Clazsical
E:lehpj’ﬁn the Sivh Courury B.C. 1 the End of the Middle Aper
(vol. i, Cambridge Univenity Press, 1903) by Dr. J. E- Sandys provided
the endunng delight which cotweighs all temporary
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once is to return many times, There is 3 curiously inter-
esting passage, however, which may serve 23 excuse here:
‘The Galatians,’ he says, “except for the Greek speech,
which is that of all the Orient, have almost the same tongue
of their own as the people of Tréves: it does not matter
if some corruptions have crepr in thence, for the Africans
have to some extent changed the tongue of the Phoenicians,
and Latin itself is daily being changed by time and place.’
We are pot concerned with the Galatians, thoogh we
remember that as to Tréves Jerome is speaking from personal
knowledge, But the modification of Latin to which he
thuos poines at the opening of the ffth century made startling
in the centuries thar followed. Nor was it withourt
ostensible defenders in unexpected quarters. The less
carefully guarded utterances of grest men are the most
interesting and therefore have the best chance of remem-
brance. There are few students of such matters who have
not either hailed or deplored the protest of Gregory the
Great against subjecting the Divine Oracles to the rules of
Donatas, even if they do not follow John of Salisbury in
atrributing to him the crime of burning the Palatine
Library. But the grear Pope was not a mere * Philistine* ;
and while * nugae et secnlares litterae !, which he deemed
unworthy of a religious layman and still more of a bishop,
included much that we should deem valuable, his eensure
is not an excuse for barbarism, though it has often been
thus interpreted. His plea is for something else in com-
parison with which, by the irony of history, not the bodies
of Christians but the bools of pagan Romans seemed wile
dammum, It is curious, however, that his apprehensions
have not more often been noticed as a2 testimany to the still
powerful influence of the Classics at 2 time when it has been
regarded as well-nigh dead. However, it is more certain
that barbarism came than that its course could have been
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sensibly affected by sny conceivable action of the rulers
of the Church.

The problem of the future, as Jerome has shown us, was
not entirely mew. None but the unreflecting. suppose
that the ordinary Roman citizen of Northern Iraly,
or of Rome itself, in the last days of the Republic, talked
to his neighbour, still less in his family, in the style of
Cicero’s Orations or Caesar’s Commentaries, or in the early
dsys of the Empire wrote to his friends In the manner of
the younger Pling. And already loan-words are coming
into mse in quite respectable circles for other things besides
means of conveyance. After all the use of appropriate
* neologisms " is far from being a sign of linguistic or even
of literary decadence, and the best writers of most ages and
countries have provided ‘exceptions’ to the rules of
grammarians as well as of prosodists. But we are witnesses,
as we study, of a marvellons phenomenon—the making of
two of the great languages of the modern world, Freach
and English ; and in the process many streams converge.
In this, as in all study really scientific observarion must
precede criticiem, Let us look at some of the most startling
examples that we can find. Jordanes, a Gothic ecelesiastic
of the sixth century, writes history and avails himself
liberally of existing materials: they are in Latin, and he
too would write in Latin, though it is to him 2 foreign
language and his grammar and syntax are shaky: “scito,’
he says, * me maiorum secutum scriptis ex ecrum latissima
prata paucos flores legisse.” Let us move on five hundred
years or more to the greatest of the * Chansons de Geste'.
Roland s enumerting the duties of the vasal to his
lord :

Por son signor deit hom sofrir granz mals
E endurer e forz freiz e granz calz.
Si'n deit hom perdre del sanc ¢ de ba carn,
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It is Latin without mixture, if not pure. ‘An eminent
French critic has amused himself and vs by writing out the
Latin which it represents

Pro suum seniorem debet homo sufferite grandss malo

Et indurare et fortes frigidos et grandes calidos.

Sic inde deber homo perdere de illum sanguinem et de fllam

carnem.}

The maicatic process is horrible, but it is a fine vigorous
child that is born. Or we may look at an intermediste
stage of * progress® or decay. The stndent who hss not
made the scquaintance of the Hisoria Framcorum of
Gregory of Tours has still an unforgetrable joy in store.
The great classicist in Sir John Sandys regards its Latinicy
with grave disapprobation ; but in the sympathetic hands
of M. Bonnet it yields nearly 8co pages of 3 study as fasci-
nating as it i illuminative.* There we may see something
of the way in which things came o be, the sources of
confusion of sound and of form, and the curious vagaries
of sixth-century syntax, of which Gregory’s fondness for
a nominative or accusative absolute are but two among
many.

We cannot enter into the hotly disputed question of
the relative proportions of Latin and indigenous elements
in the production of “ French ', It was not perhaps without
malice that M. Bonnet placed on the title-page of his book
the words of Gregory: ‘Per meam rusticitatem uestram
prudentiam exercebo.’ It is the wildest absurdity, however,
to suppose that all medieval writers who wrote Latin wrote
*dog Latin". It could never be wholly so while Jerome
and Augustine and Gregory the Great were studied, even
if we depreciate unduly Orosius, John Cassian, Cassiodorus,

! Ferdinand Brunot in Pesit de Julleville, Hisroire do la Langue et de
fs Taératurs frangaiee, 1L i, p. 471,

Y Ls Lanin de Grigoire de Tours (Paris, Hachette, tBgo).
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Boethius; or Isidore of Seville. And in the hands of the
Schoolmen, Latin as a2 living language became a dialectical
instrument of marvelloos flexibility az well 15 cogent force,
certainly without producing any impression of * rusticity
upon the reader, By the thirteenth century Grosseteste
could write that there were in England two languages—
Latin for the clergy, French for the ignorant, for English
had not as yet come once more into its own in general
esteem, But *Latin for the clergy’ in days when, as it
has been said,  the Church was the common shelter for all
who held the pen* meant = certain bias as well 23 a certain
limitation in the mode of literary development. ltwould be
instructive, bur it is for our present purpose strictly irre-
levanr, to discuss the number of ignorant *clergy” even
among those in sicred orders at any period. The priest
who shocked St. Boniface in the eighth century by adminis-
tering baptism * in nomine Patria et Filia et Spiritu sancta”
was certainly not umique in his ignorance, but scarcely
more typical than the schoolboy who wrote *intelligere
dor® for *1 am given to understand’ in the nineteenth.
Our concern is with the formative influences which moulded
the language no less than the thought of the Middle Ages
a8 well a5 with the ignorant or oninstructed who made
strange use of materials, the history and meaning of which
they very imperfectly understood.

Foremost among such infiuences must be placed the
Latin Scriptures in the Vulgate version. If any demon-
stration were necessary it might be found in the difficulty
experienced by modern scholars in getting behind the
Vulgate. Bur again we must beware of exaggeration,
One of the first and hardest lessons for the medievalist is to
learn not to sccept general statements on whatever authority
without examination of their meaning and validity. Not
every child of well-to-do parents in the Middle Ages saw
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in & vidon of the night at the age of eight a grave com-
manding figure which inquired * Hast thou read the Book
of Jothua, the son of Nun?' and another that demanded
*Dost thou know the Book of Tobiti® And Gregory
answered, of Joshua that he had never heard of it, that he
wai having great difficulty in learning to read at all, and of
Tobit that he had not read it.  And many eminent persons,
including Henry Beauclerc, would probably have been
incapable of doing so at any age. Again, there is strong
reason for thinking not merely that Gregory knew and used
other versions, or at least another version, besides the
Vulgate, but that it is the Latin of some of these rude
older versions which lics behind some of the word-forms
in Old French, It must be remembered, too, that the
influence of the Scripture language might be very large
even among people who could not read. It is harder to
trace literary or linguistic influence of Missal or of Breviary,
though the latter provided stories for sermons which were
helped out by other * Pulpit sids® often of greater length
than variety. But the modern student may be grateful for
an inheritance in prayers and hymns of the riches of which
he ks too often unconscious. We cannor resist the tempta-
tion to transcribe three out of many which every reader
will recognize as already known in English dress :

* Deas, auctor pacis et amator, quem nosse vivere, cui
servire regnare est, protege ab omnibus impugnationibus
supplices tuos : ut qui defensione tua fidimas, nullius hostili-
tatis arma timeazmuys,” !

*Deus, qui fidelivm mentes uning efficis voluntatis, da
populis tuis, id amare quod praecipis, id desiderare quod
promittis, ut inter mundanas varietates ibi nostra fixa sing
corda ubi vera sunt gaudis,'?

VI EF: Second Callect, for Peace, Moming Praver.
* Cf. Callect of Fourth Sunday after Eanter.
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*Deus, in ta sperantium fortitudo, adesto propitivs invoca-
tionibus nostris; et quia sine te mihil potest mortalis
infirmitas, praesta suziliom grarise tuse, ut in exequendis
mandatis tuis et yolantate tibi et actione placeamups™

This is great Latin, whether it be of the seventh or of
any centary, and' will remain so whatever criticsm may be
offered of language or syntax. And the same may be held,
if with a difference, yet also an added attractiveness, of the
hymns. The Christian Church, it has been finely said,
started on its way singing® Ambrose had to meer the
Arian charge that his hymns were to the people s magic
spelli; and for us too *Acterne rerum conditor” or
* Splendor paternae gloriae® have the same attraction, if
for & different resson. In course of time each Hour service
came to have its hymn, and no less the Seasons and the
Saints' days. The iambic tetrameters of Ambrose were
paralleled by other classical metres but also by systems of
scansion by accent, of elision and of rhymed verses which
had no strictly classical ancestry. Under musical influences
pethaps 3y early as the eighth century came the * tropes’
or added melodies, for glory rather than for sense, and the
sequences or ‘proses’ which from the ninth century
anwards came to supply thythmical verses to fit the added
melody, * Prose’ because at first not metrical, * Sequentia’
because supplying words for the trope following after e.g.
the Alleluis of the Mass. Most famous among such com-
positions are * Veni sancte Spiritus’, perhaps by Innocent 111
in the thirteenth century and the ¢ Stols regni laureatus”
or the * Heri mundus exultavit * of Adam of St. Victor some
fifty years earlier. Of favourite hymns we can name but
& few. Who does not love the * Cultor Dei memento” of

! Cf, Collect of First Sunday after Trinity, _
LW, H. Frere, Hymns Anciemt and Modern ¢ Higoncsl Edition
{Clowes, 19o9); # work to which this scetion is deeply Indsbeed.
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Prudentivs or the ‘Painge lingua' and *Vexills Regis®
of Fortunatus or the great hymn for Prime by an unknown
authar, ‘ lam lucis orto sidere’? If we can no longer
astign to Bernard of Clairvaux * Iesu, dulcis memoria *, nor
even perhaps * Salve, cuius dulcis voltus® 25 we can the
* Hic breve vivitur ' and * Hora novisima® to Bernard of
Morlas, that need not lessen our appreciation of any of
them; and the *Allelnia, dulce carmen’, * Alleluiz piis
edite laudibus’, or * Urbs Sion aures, patria lactea’, though
anonymous have as secure a place as the * O quanta qualia
sunt illa sabbata ’ of Abailard, the * Stabat mater dolarosa’
of Jacopone, the * Dies irae’ of Thomas of Celang, or the
* Quisquis valet numerare’ and ¢ Jernsalem luminosa’ of
Thomas 4 Kempis. Our lisz is becoming a catalogue ; bar
that is itself 2 striking tribute 1o the capacity of these
hymns for expressing the hopes and fears and longings of
the human spirit, as well as its deepest devotion in *Sancd
venite, Christi corpus sumite *—the wonderful Irish hymn
of the seventh century—or its reasonable faith, in the
‘ Adoro te devote’, the ‘ Bone pastor, panis vere’, and the
* Verbum supernum prodiens * of Thomas Aquinas, It has
been said of some of the later hymns that they have 2 devo-
tional rather than 3 literary value, and it may be so, por
need we greatly deplore that they should have been not
less loved when we remember that the * Hymnum canentes
martyrum * and * Praecursor altus luminis ' of the Venerable
Bede failed to win affection because theylacked theinspiration
which others could give,

We learn from a modern writer on the Middle Ages that
*all life was sarorated wich religion to such an extent
that the people were in constant danger of losing sight of
the distinction between things spiritual and things tem-
poral"! The inference that he draws is misleading, for the
human impulse to parody is as independent of saturation

L J. Haktinga, The Wamang of rbe Middle Apes {Arnold, 1g24), p- 140
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with religion a5 it i esentislly of malice or profanity.
The austerity and difficulty of classical metres might or
might not provoke the product of an Otism didascali, the
mlemn jesting of the gravely frivolons; buor accentual
scansion, the lure of rhythm and of rhyme, and a catchy
tune proved to many as irresistible as they are siill found
to be to unregenerate minds. Youth because it is young
would slay a giant (which after all is one of the glories of
youth) ; ‘and Goliss whether represented by Education or
one of the pawers that be, even (borresce referens /) a Bishop,
may be slain perhaps by = set of derisive verses as well as
by a stone from a sling. And students in all civilized lands
in all ages have their songs, of which the refrain will
remain when the rest is forgotten, We wonder how many
but for that would remember more than the first line of
‘ Heus, Rogere!” Some will be grave, some gay, flippant,
amorous, irreverent, sometimes obscene; the Goliardic
verse or * Carmina Burana * achieved 2 popularity from the
twelfth century onwards at which it is quite useless and
even, some may think, guite unnecessary to be shocked.
All metres, all methods of composition, were fair game or
natural instruments, and in the Confessio Goliar, it has been
said, “ nests that one medieval Latin verse which everybody
still knows by heart: “Meum est propositum in taberna mori
-« " "4 That is the lighter side; bur satire could be alike
bierce and almost disbolically ingenious 25 any one muy see
for himself who cares to turn to poems attributed to Walter
Map which were first published by the Camden Society
or the jeux d'esprit of the Anglo-Latin satirists of the
twelfth century issued under the grave auspices of the
Master of the Rolls.

_ The spirit of the Middle Ages is impatient of capture,

nsusceptible of analysis, though many have essayed the

task, and we may derive instruction, if also smusement,
UL Q. Taylor, The Modiarval Mind (Macaaillan, 1911), Ui 218.
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from watching them. *The men of the Middle Age’,
a critic will tell us, *were big children, credulous, and
msifs, who in history preferred anecdotes, in sermoms
exempla, and in science the fantastical and the marvellons.
Men who saw God and the devil everywhere could possess
neither the critical spirit nor the gift of observation.”*
Distinguamus, O sodales! The eevig weiblicks is everywhere
the mother of the eternal child, bat grown men were grown
men even if they kept that spirit, and even though * their
astronomers are astrologers, their chemists alchemists, their
mathematicians sorcerers”. If the four chief attribures of
man at his highest be Love, Reason, Fuith, and the sense
of Wonder, they at least had them all: which does not
mean that they always used them welll Tt is quite true
that they loved stories in their histories, especially stories
of marvel or of portent. Yet we are not really sorry to find
Matthew Paris, greatest of medieval chroniclers, turning
aside to describe and to paint thar wonderful elephant
which i his joy (and ours). But he did not see in it the
devil as Philippe de Thaon had called the * cocodrille*
(crocodile) in “ the oldest and for that reason in itself the
most interesting of French Bestiaries’, written in England
about & century earlier. De Thaon tells us thatr his work
i translated from Latin, but he introduces Latin into ir.
We see the same influence at work in sermons in what is
known s the * macaronic style?, with its strangc mixtare
of Latin and Freach, a mixing of linguages which reacted
on the language of the people and which survived even
when sermons preached in owigari, whether French ar
English, became common. Giraldus Cambrensis, so he
himself relates, once reduced a Welsh congregation to tears
by preaching to them in Latin of which they understood
not & word ; but some priests could not understand the
Latin of their texts so well as their hearers, if we may

P A Fiagecin Petit de Jullewille, op. i, 1L iy p- 165
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credit his account of one who, preaching on St. Luke vii. 41,
treated * quingentos ' and * quinquaginta® as the same; and
being pressed by the praspesitus villae : * Then he did not
give either more than the other,’ extricated himself with
the explanation : * The one lot were Angevin pennies, the
others sterling” The story, and there are many like it,
may tempt some readers to turn for themeelves o the
Gemma Ecclesiastica from which it is vaken. It was written
for the instruction of clergy by & min who knew their
difficulties and is full of things which they would remember,
Of the same knd, butr with lay-hearers in view, are the
enormous collections of * exempla’ which the reader will
find in the works of men like Bromyard or Brumron or other
authars of a “ Summa Praedicantium *.

Truth embodied in a tale has proverbial efficiency, but
it cernainly received illustration by strange means and in
strange quarters. To England and to the fourteenth century
belong the * Contes Moralisés ? of the Franciscan, Nicalas
Bozon. But of even greater influence is the celebrated
*Gesta Romanorum’, belonging also perhaps originally to
England in the end of the thirteenth century, but famous
throughout Europe and exercising in its Latin or its English
form an attraction which those who read it will readily
acknowledge. * Either directly or indirectly [it] furnished
to Boecaceio the ground-work of his tale of the Two Friends ;
to Lydgate of his Tale of Tewo Merchants: o Gower and
Chaucer of their History of Constance: 1o Shakspere of
his Merchant of Vemice, Lear, and Pericles (1); to Parnell
of his Hermit; to Walpole of his Moysterious Mother : and
to Schiller of his tale of Fridelin.'? The claim perhaps goes
00 far ; but it was certainly one of the most popular of all
medieval books; and if it is stronger in morals than in

' 8. }. Herrtage, Tée ‘Early English Fersions of the Gerta Romanoruse
{Early English Test Saciety, Extra Series, xxxiii), p. xxvi. The moralis
oap. g



160 Legacy of the Middle Ages

history, * ther be many of us that woll rathir put her lyf
and trust in to the help of the world pan to the help of god,
pe which is not conly myghti but aslmyghty; and perfore
seith oure smviour §i babueritis fidem wt prasum synapis,
poteritis dicere buic monti (ransi, et transiez, That is 1o say,
if ye have feith, as moche as hath pe corn of synewey, ye
shull mow sey to a mounten, passe, and hit passeth 2t 2 word
of yon',—and that is what the medieval writer wished his
readers chiefly to understand.

It has been made s reproach to the Middle Ages that
they broughr into prominence Latin authors of the second
or third rank or of no rank ar all in preference to most of the
Great Ones. Yet if we look for the manuscripts of one
author who is usually adduced as an example, we shall find,
strange to say, only one complete manuscript of Phaedrus
in existence, Thar the Roman fabulists enjoyed popularity
may be as true as thar in the Gesta or the Fabulists of the
thirteenth century we fnd traces of esstern influence.
In the case of the * Directorium Humanae Vitae* of John of
Capua in the thirteenth or the  Liber Kalilae et Dimnae®
of Raymond of Béziers in the following century this cannoc
be donbted. When the latter translated 2 work which he
had found in Spanish into Latin ‘ gue lingua communior
est et intelligibilior ceteris’ to the glory of the Divine
Name, the urility of the state, and the honour, among
others, of Philip of France and Margaret of England, he
disclosed the history so far a3 he knew it, of this * liber
regius’. Buat in less clear cases caution is necessary, for
there are many stories which are, or seem to be, part of the
common tock of most of the races of the world, Again the
*fabulae” may be in prose or verse, of considerable length
like the work of * Raimondus de Biterris© or 28 short as the
*parable’ of Odo of Cheriton (d. 1247), * Vade Archita
Tarentinus offensns servienti ait: Quantum te afflictarem,
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nisi iratud essem !” or the fourteen lines of * Johannes de
Schepeya ' an the birds choosing a king, with its conclusion
*ldes necesarinm est uer praclatus scist pascere, sciat
picare et quandoque percutere subiectos, me lasciuiant,
et teneat medinm inter nimiam simplicititem et nimiam
scueritatem "—reflections which have an additional interest
since John of Sheppey (d. 1360) was himself 2 bishop.

Equally or even more fruitful for purposes of * edification®
or warning were stories from the Lives of the Saints, whether
taken from the Breviary or scattered in separate composi-
tions or preserved in oral tradition, They are almost
innumerable, and if the reader thinks, 23 he will, that he
observes a great sameness of trearment and of incident in
many of them, one of the most illustrious of the Bollandists
will show him how this came to bed But it was no accident
that the compiler of the most famous of all popular collec-
tions, the Legenda Aurea, the thirteenth-century Archbishop
of Genos, James of Varaggio, whom we call Jacobus de
(¢or 3) Voragine, was a Dominican, and therefore ex profeso
a preacher. No work of its kind can compare with it in its
influence alike before and after the discovery of printing.
Early printers did not produce what would not sell, and
Wynkyn de Worde chose even better, when he selected the
Gesta Romanorum and the Legenda Aurea, than Caxton with
L Feu & Echecs moralisé or the Treatise of Hazobyng. To the
modern student of folk-lare and the marvellous and also of
linguistic * development * we would commend too the great
collection of Irish Lives,® and if he desire something of
a different type the Lives of 51, Bernard of Clairvaux and
St. Catherine of Siena,

We live in towns, but are often *pagan’ none the less;
and in a critical age, without whaolly escaping from illusion,

bW, Delehaye, Lev Légendes Hagiographiques (Brussels, 1503).

¥ O Plumnmes, Ficee Sunctorum Hiberniay (Clarendon Press, 1916k,

37 ™
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But it is only in Herefordshire, perhaps, or other rural
counties that simple folk still see the oxen bend rthe knee
on Christmas night when Chrisc is born. In the Middle
Ages even men who could pot read might learn by sight
as well as ear. And therefore there grew up 2 type of
* literature *, ‘at first unwritten and in consequence hard to
trace in its historical development—the Mystery Plays in
' France* and England and * Germany * with their strange
minglings of vulgar and Latin speech, *Le culte chrétien’,
it has been said, “est essentiellement dramatique’ And
after all it was but a step from the * prose’ or sequence of
the Christmas Mass * Quem quaeritis in prassepe, pastores,
dicite f ' with its answer * Sulvatorem Christum Dominum
« « « 1 or the *Victimae paschali laudes”, which told of the
joy af Easter, to dramatic representation, from the tenth or
eleventh century onwards. An extension to other subjecrs,
e.g. ‘The Ten Virgins® or ‘The Raising of Lazarus’,
* Adam’ or “ Daniel’ or * The Magi’, was naroral enough.
First come the simple words of the Latin gospels, then the
text rendered in verse still Latin, then dislogue is amplified
and the vernacular inevitably and quite naturally intro-
duced. So we have in an eleventh-century play :

Amen dico

Vou ignosco,

Nam carethy lumine;
Quo qui {perdunt}
Frocul pergunt
Huius anlie limine
or again in the * Daniel * played by the clerks or students at
Beauvais in the twelfth:
Vir prophets Dei, Dunilel, eien of Ry,
Veni, desidecat parker 4 wi.
Pavet et turbatur, Daniel ; vien of Rif
Vellet quod nos lates saveir par toi.

* For this and what follows, see L. Petit de Julleville ; Lix Mystéres
{Parms, Tachetre, 18%0), vol. i, PP E
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or the speech of Martha in the Susciratio Lazari of the same
Sl ‘51 venisses prumitos, '
Dol en ai,

Non esset hic gemitus,
Buls freve, peedu vos ai.
The words have 3 hasunting ring: it is vernacular speech,
a lictle heightened perhaps now and then but still the
language of every day. It would be easy to multiply
illustrations where the *Langue d’oc’ or the ‘ Langue
d’oil " take their places side by side with Latin, and the
English student will be hard to please if he does not find
interest alio in the York and Chester Plays published by the
Early English Text Society.

Few of us speak exactly as we write, except perhaps the
youthful Macaulay with his ‘I thank you, Madam, the
agony is abated’. Fewer still write as they speak either in
vocabulary or style. But there are certain classes of medieval
writings into which the vernacular makes its way, even
if the main language is Latin, and does so almost of necessity.
The development of a science of economics has led to an
extension of the term *literature ' which may warrant the
inclusion of 2 * compotus” roll or of household accounts.
Nor is it reasonable to complain if in such 1 case a dialect
dictionary will often be more nseful than a Latin lexicon.
We may doubt whether the modern student who laboriously
expands contractions into Latin terminations is not often
doing more than the original writer could have done without
an effort or would have thoughe it worth while to do at all.
Bue the fifteenth-century clerk in an episcopal teghitry who
transcribed an indictment of a certain Thomas who assaulted
{fecit imultum) a certain Robert * et cum uno cultello vocat.
*“a London knyffe ™ pret. 4d. . . . felonice percussit . . . et
ibidem felonice interfecit et murderauir,’* cercainly did

. Cardinal Morton's Register, 1, £ 196 b,
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not marvel ar the Latinity of his brother who wrote the
original docoment in the interests of the peace of our
Lord the King. It said what had to be said, and said it in
a way that could be understood. He wished no more.
And, after all, frisrs like Thomas of Eccleston or Roger
Bacon and great lawyers like Bracton equally with the
writers in the Year Books use a vocabulary which has as
necessarily been enlarged a8 thar of Scotus or Aquinas;
and the medieval physicians have indeed drunk strange
witers, as any one may see for himself who is attracted by
curiouns titles, in latinized or unlatinized Arabic or Greek,
found in catalogues of manuscripts to read their works for
himself. ‘And if the learning of the East enriched the Latin
langaage as well as Latin literature by way of Salerno or of
Spain, s0 in many other quarters did tales of travellers and
chronicles of the Crusades.

Let us tarn for a moment to expositions of political
theory, remembering since we are in the Middle Ages that
we chall never separate it wholly from the ethical motive
or the soul’s unceasing quest, ' Omnia cedunt in usum
sapientis, habentque materiam virtutis exercendse quae-
cunque dicantur aut fiunt’: s0 mys John of Salishury in
the Policraticus, which we may venture to consider one of
the greatest political treatises of the Middle Ages, while
at the same time reflecting upon the admirable Latin which
some men at least conld write in the twelfth centary.
* The purpose of society is not merely that man should live
virtnounsly, but that by virtue he should come 1o the enjoy-
ment of God”: thus teaches 5t. Thomas of Aquine in the
thirteenth. *O frater Leo, pecorella Dei, quamvis frater
Minor loquatur lingos angelica, et sciat stellarum cursoa
st virtutes herbarum, et sciat revelationes thesauri terrarum,
et 8 cognoscat virtutes et proprictates avium et piscium,
animalium, hominum, radicum, arborum, lapidum et
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aquarnm, scribe bene et mota diligenter quia non est ibi
perfects laetitia® : so with many like words Frater Hugo-
linus records the judgement of the Blessed Francis. *Ah,
Domine Deus, quando ero tecum totus unitus et absorptus
meique totaliter oblirus ? ' such is the aspiration of Thomas
i Kempis in the Imitatio Chrisi—the one medieval work
besides the Ssmma of Aquinas which i without question
o reserye a possession for ever. E cemtra Gregory VII sees
in kingly power an operation of the devil, and Walter Map
3 century later begins his De Nugis Curialivm with a descrip-
tion of Hell, while the fourteenth-century author of the
Sommium Firidarsi tells-us that ‘ Roma a pracdonibus et
latronibus fuit constructa ; unde adhuc retinet pri
dium. Nam * Romanus rodit: quos rodere non valet odit™.'
There are many phases of medieval thinking here, as there
are many styles of writing, yet more remain than any single
mind can compass, as may presently appear.

He who saw * perfecta laetitia’ in rejection by men
while in the service of God, sang too the Song of the Sun;
and the extract we have given from the teaching of St
Francis with its lovely Latin—why should we not say it?—
has a further interest. For just that encyclopaedic know-
ledge, in which for him true joy did not consist, was what
with painfol care the systematic minds of the Middle Ages,
at least those of a certsin type, strove hardest to achieve.
There may be one or two men living now who have read
the whole of the Speeulum Maius of Vincent of Beauvais :
there will scarcely be three. It is stupendons slike in s
variety, its scope, and its limitations, but parts at least are
of singular interest. And it did not stand alune, We have
often wondered whether the thirteenth century was not the
real testing time of Latin as a vehicle for the expression of
thought, Certainly when the Florentine Brunetto Latini
compiled his great * Trésor des Choses® a few years before
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Vincent's death in 1264 he chose to write in * French’,
and he tells us why: *E: se aucuns demandoit pourcoi
chius livres est escris en roumanch, selonc le patois de
Franche, puis ke nous sommes Yulijen, je diroie que
ch'est pour dens raisons: l'une que nous sommes en
Franche ; |"sotre pour chou que la parleure est plus délitable,
et plus kemune a tous langages.”* It is the supreme rriumph
of the genius of the Latin language thar it survived the
test. Buor admittedly it sometimes took strange forms.
Fra Ugolino, the reputed author of the Floretam, was
2 contemporary of Dante who had shown in the Diving
Commedia and the De Monarchia what new and old might
be and in the De Fulgari Eloguentic what the future might
hope. Bur Ugdlino can write *Tu non es unus pulcher
homo ' for the old, if he can alio join the two languages in
*Bed quando dicer tibi: Tu e damnatus, et tu secure
respondeas : Apri la bocca ¢t mote ¢ecato, id est, aperi o8
tunm et ibi pone cacum.' It is not really to the point to
urge that his very simplicity is more attractive than all the
luxuriance of St. Bernard's expositions of the Song of
Songs or St. Bonaventure's secrnphi:: commentaries on the
Master of Sentences, thoogh it may be true. Perhaps the
Latin of Fra Ugolino, the Latin of Monte Giorgio, was like
the French of Marlborough, the medieval rival of Stratford
atte Bow.® There is malice, though not venom, in the

¥ 1t 1y & curicus fofl to ¥ Lingua romana coram clericls saporem suavis
tatis non habet ",

* 1f the wrory beyan Matthow Pania feared, off mdiculum amscorum, it is
Walter Map's, not ours. . Geofirey, son of Henry 11, was ordered by the
Pope, aftes seven years' tenure of the bishopric of Lincaln, sither to resign
or ek consscration.. ' Diu tergiversany neutrom et utrumque voluit et
poluit, Rexigitur quisollicite considerabat multam terram occupatam
u fico tali, cocgit cum ad alterutrum, fs autem elegit cedere. (Cenit
igitur apud Merleburgam, ubi fons est quem #i quis, ut siunt, gustaverit,
Gallice barbarizat, unde cum vitiose quis ills lingus loquitor, dicimo
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story which the reference recalls, but the Nugae Curialism,
lite other collections of anecdotes, sometimes af any rate
embody history and we do not doubt that this i= trme.
Le style Qest 'homme méme: yet we wonder s little as
we read the twelfth-century poet of Pisa quoted by Mr.
H. O, Taylorz

Inclytorom Pisanorum scriprarus historjam

Antiquarum Romanorum renovo memoriam,

Nam ostendit modo Pima laudem admirabilem,

Quam olim recepit Roma vincendo Carthaginem.!
What sort of a man was he who could write like that?
The last line must be one of the worst in Latin literature.
We feel 3s if the steed refusing the fence had shot its owner
through the air. However, he recovers himself and writes
quite a great deal more: and that also is the medieval
spirit. It must be admitted that the numbers in which
some of these writers lisped were their misfortune rather
than their merit. Bur we must not suppose that he was
exceptional in his artitude or his courage. We will wend
our way back a century or so to Gandersheim and find in
the pages of Hrosvitha *illustris et clarissima virgo et
monialis’, one of the most interesting of the learned ladies
of the Middle Ages® another specimen, if in curious verse:

Non me plus licito tantae sophise fore facto

Ve sperem plene verbis me dicere posie.
sum loqui Gallicums Merleburgas : unde Map, cum audisset zum verba
resignationis domino Ricardo Cantusriensi dicere, et quaesisset domimus
archispiscapus ab eo * Quid logueris?" volens cum itersre quod dixerat,
ut omnes audirent, et ipso tacente gqiiasreret item * (uid loguerin # ©
respondit pro eo Map * Gallicom Meticbargae™, Ridentibus igitor aliis,
ipse recessit ity (De Nugit Curialium, Dist. v, & 6 ed Wright,
PP 2356)

1 Of. H. 0. Taylor, The Mediaeral Aind, L. 232
% M. Taylor (ep. ¢it. il. 215) hardly atones for calling her * tiresome’

by adding that she i3 * unguestionably fmmertal *
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She has brought the great Otto in ber narrative to the
imperial throne:

Hactens Oddonis famon denique reghs

Gesrn (licet tenol mun) cecini modulands,

Now she sends Bérenger into exile with his wife Vills,
deposes the Pope and returning to Saxony creates his son
‘infantem in conis’, King at Aschen; bur these are
mattess,

Tan uae verear, quis foemineo prohibebor
Smg‘::mn;lc vili debent sermone regolui

Huer 131m: nostris !'le.qumn..t ::p:mjer o :‘
Sed quasrunt seriem longe sibi nobiliorem.

Hinc ego tantarum prohibente pravedine rerum
Vitra pon tendo: finem sed provide pono.

O admirable Hrosvitha! Even on the technical side thess
leonine hexameters repay examination, and we can only
long for space in which to show her also as writer of plays.
It is a long swerch from Gandersheim to the Birmingham
Oratory, from Hrosvitha to Cardinal Newman, but she in
her age could show how Terence could be made quite
convenable by an adjustment of characters and a dénonemont
which exhibits the triumph of Virtue. The modern reader
will be foolish if he does not smile rather than criticize,
and though he may regret that her discernment did not
extend to the fact that Terence wrote in verse, she wonld
not mind: *Si enim alicai placet mea devotio, pandebo,
8i autem vel pro mea abiectione vel pro vitiosi sermanis
rusticitate nulli placet, memet ipsam placer quod feci.'
Memes spsam placet quod feci! It accounts for much.
But we must turn to look at history in another mode,
A medieval French translator of 3 Latin chronice ance
observed that he wrote in prose rather than in verse because
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rhyme led to the addition of words nor jn the Latin}
Verse chroniclers like the author of the * Ligarinus * had no
such scruple, At any rate he describes at great length events
which he says that he has not been worthy to witness. Otto
of Freising, on whom he based himself, had done better when
he wrote imter alia a chronicle stretching in the medieval
manner from Adam to A.p, 1152, and Dr Gestis Friderici 1.
If we can take nothing else from the latter famous book it
shall be a description of his hero, of whom, justifying himself
by the description given by Sidonius Apollinaris of Theodaric
the Goth, he says that * et moribus et forma ralis est ut ot
illis dignus sit agnosci qui eum minus familiariter intuentur’.
And as we lock, the picture grows before us.
* Forms corparis decenter exacts ; statura longissimis breui
procerior eminentiorque mediocribus ¢ flana cacsariss, pm!n]:;'
3 vertice frontis crispata. Aures vix superiacentibus crinibus
operiuntur, tomare pro reucrentin Imperii pilos easpitis et
genaram asidus succisione curtante, Orbes oculorum acuti et
perspicaces, pasus wvenustos, harbs subrufa, labra wbtiliz, nec
difatati oris angulls ampliats, totsque ficies laets er hilaris,
Dentinm series ordinata niueum colorem repractentant. Gut-
tufis et colli non abes, s2d parumper succnlent, lactea cutis, et
quae iusenili rubore suffundatur. Eumque i crebro colarem
non irs sed verecundia facit. Humeri paulisper praminentes.
In mecinetis ilibun vigor. Crura suris folta turpentibus hono-
rabilia et bene masculi. Incessus firmus et constany, vox clars,
totaque corporis habitudo virilis, Tali ris forms plurims et
dignitas et suctoritas tam stanti quam i acquiritur.
Certainly Barbarossa is every inch an Emperor, and who
thall deny that a medieval writer can be an artist in words?
His younger contemporary, Lambert of Hersfeld, though
inferior as = stylist, can draw a striking picture too, as in the
scene of the affray between the Bishop of Bamberg and the
' The translator of the chronicle of the peendo-Tarpin.  CE C. V.
Langlois ia Petit de Julleville, Hisroirs do la Lang. o Lin. Frang., 11, i,
p- 2B
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*Dux Arabum’, In a quicter manner is the charmingly
simple description of London and the Bucket family in
the anonymous Life of St, Thomas ; in one more sprightly
the vivid little scene of King and Chancellor and poor man
wherein the Chancellor loses his cloak by involuntary
beneficence as told by William FitzStephen, most graphic
of biographers. Or if we arc in a different mood we may
turn from the chroniclers to the fine passage of stately
rhetoric in which Peter Damiani solemnly throws overboard
and abandons to their fate Plato and Pythagoras, Nico-
machus and Euclid, bent-backed with complicated studies
of geometrical figures, the rhetors with their syliogisms and
the Peripatetics looking for truth at the bottom of a well,
the tragic and the comic poets, Cicero and Demosthenes,
in comparison with the simplicity of Christ, and secks
counsel on a liturgical question of Leo the hermit| This,
too, it medieval,

We might add many other studies in the use of words,
each of which would have an interest of its own. Let us
choose one i the grand style—Willam of Malmesbury's
introduction to his Gesra Pontificum :

*Erat certe plenom segnitiei er ignominise nescire saltem
noming  principuim  nostrae provinciae, cum  pertendat alias
cognitio noitra ad tractus uique Indize, et o quid wltra facet
quod infinito Oceano pater.  His adductus rationibot, et hic et
alibi, teaxi stilom per latebrosimimay historias, guanquam mihi
nott hic afluat eadem copia scientise quae in Gestis. Regum,

Siquidem ibi allquid de cronicis quae prae me habehsm mutnatus,
vgul: e sublimi speculs fulgente faculs, quo grestam sine errore
tenderem, smmonebar, Hic sutem pene omni destitotus solatio,
trasess ignorantise tenebras palpo, nec ulla lucerns historiae
praevia semitam dirigo. Aderit timen, ut spero, lux mentium,
ut ¢t integra non wacillet verit ot instituta  conservewur

Our last example shall be one which shows as vividly s any-

thing that we know both the development of vocabulary and
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the extraordinary effectiveness of medieval Latin in capable
hands, It is raken from Nicholas of Butrintoe’s account of his
experiences during the journey of the Emperor Henry VII
in Italy :

* Mane fecimus equos parari et somas ligari. Erdum esemus
in mensa expectantes nuncium nostrum et responsionem Pore-
statis, andivimus quod campana cum martello pulsabarar. In
continenti vidimus totam scratam plenam armatorum peditum
¢t cquitum. Tunc domom nostram giraverunt, Postes ad
scabm quidam de Maguelotis popularis, pulcher homo valde
volens ascendere incepit clamare : Moriansur taker ) Hospes din
gladio evaginato in gradibus non dimittebat sliquem sscendere.

In illo tumultu somarii nostri et equi fere omnes per praedictos
ducti sunt. Tunc per diversa locs gradus sscenderunt, et ad
cameram: nostram venerunt cultellis evaginats. De nostris
familiaribus tunc aliqui fugerunt dimittentes se per fenestras
cadere ad unum hortum ; inter quos fuit socius meus frater
Prasdicator. Alii te pre timore mortis sbscondentes sub lectis.
Pauci tune nobiscum remanserunt. Sed Deus . , . sic nos . , .
confortavit quod in mes conscientia nunquam timui, licet magis
essem in periculo quim alius. Dum hec fierent, in civitste
Florentina fuit tumultus. Quidam dicebant quod male erat
factum sic nos banniendo.’

We have not preserved the * instituta brevitas* ourselves,
and can only suggest by reference the quaint interest of
works like Gascoigne’s Liber Feritatum, the charm of leteers
like these of Peter of Blois or of Pecham or the more formal
style of the Papal Chancery seen, for example, among those
of Gregory VII, or the character of the letter which be-
comes a moral treatise in the hands of Henry of Huntingdon,
or of some other writer *De Contemptu Mundi’, We
have said nothing of works of moral theology in which
some would have us see le moyen dge intime, though seldom
because * legentibus necnon audientibus ad meritum pro-
ficiant . But this is not a sarvey of medieval literature,
else must much have been maid of Roger Bacon and of
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Grosseteste and more of the English chroniclers, whom to
kmow iz to love, and of Bede, in some wayn greater than
them zll. It is but a note of some stages in 2 great develop-
ment where some have heedlessly scen nothing but: decay.
The Middle Ages are neither a sordid tragedy of ecclesias-
ticism nor a splendid interlode, but the testing ground
wherein many seeds were sown, some good, some bad, We
boast ourselves far better than our fathers, but if we dub
them barbarians we are still their children. Nor shall we
grumble st our inheritance if while some dispute of the
origin of the modern state we hold in our hearts the ides
of the * pecorells Dei’, in our hands some of the greatest
literature of the world,
Cravpe [enkins,



ii. VERNACULAR LITERATURE

Fasriotous travellers often acquire & feeling of their own
natinnal superiority over races which have attained a leser
degree of civilization, mechanical or intellectual or both,
If they roam far afield enough they are given to affect an
attachment to some particular race, with which they have
come into touch, not far removed in kind from the attach-
ment which is felt for 2 pet animal. The Romans possessed
& good share of such fastidiousness, and with same reason
considered themselves superior to most races of the ancient
world. There came 2 day when some of these races overran
the Roman Empire and from the very outset broke up the
complex organization of civilized life. Let ns imagine that
a4 similar disaster befell the modern world. Think of
unkempt hordes camping in the squares of our cities, pulling
up the rails of the railways, cutting down the wires of
telegraphs and telephones, setting fire to palaces, factories,
and churches. One must try, however imperfectly, to
visualize the colossal upheaval which brought the ancient
world to an end. It i: easy to say now that the ancient
world was corrupr; the modern world is perhaps Little
better; and the barbaric invasions had the relentlessness
of a catsclysm. The invaders were more backward thin
some of the races which our fastidious travellers either
Sparn or patronize and it took Europe almost 2 thousand
years to recover from that deadly blow. But nothing is
absolute in life; the destruction was not complete and,
though rapid, it was far from being sudden. There were
edifices which did not collapse ; there were farces, old
forces and new forces, which worked for the salvage of
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some of the most treasured possessions ; in their turn the
invaders often gloried in frenzied destruction but at times
chote to preserve some of their newly acquired properties,
And it is from those debris of the ancient world and from
the effects of those unconcerted efforts that something has
come down to the modern world which it can claim as its

cy from the Middle Ages. Those thoutand years must
here be considered together ; we must see what they left
behind them without analysing the complex process by
which such results were achieved. Three principal elements
were in conflict, the ancient world as embodied in the
Roman Empire, Christianity which transformed and sub-
verted the principles on which the Roman Empire was
based, and the barbarians who came on to the scene as

forces of destruction.

Marks of decline were traceable in Latin culture ldng
before the western empire collapsed, but the bulk of
classical learning, in some parts of Europe at least, was
almost intact at the beginning of the Middle Ages; in
regmm more distant from the natural centre the proces of

tion and re-elaboration had already commenced.
Where the bulk of learning. was intact it had altered its
character ; it was intact, but not truly alive; and such life
as it preserved was drawn from new sources. The races
which were destroying the ancient empire were stepping
forward at the same time 28 its heirs, and they were the
destroyers and the heirs of ancient culture as well as of
political power.

In a way destruction meant rejuvenation, for it may be
a paradox, but not so absurd a paradox as a bigoted classicist
wonld think it, to affirm that one of the principal benefits
which the Middle Ages bestowed apen the modern ers was
the colossal destruction of monuments and books ; their
integral survival would have forced the new peoples into
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the conscious position of pupils and their conquering
energies would have been deadened.

But the lifelessness of ancient culture at the end of the
classical period was produced by other causes than age and
decay. It was Christisnity which sipped the vitality of
ancient learning and ancient institutions, Ancient lesrning
was heathen and could not survive in its original form when
the ancieat belicfi were discarded. Greek and Latin
became the languages of the Charch and culture took
refuge within the precincts of ecclesiastical buildings,
Cassiodorus pointing the way ; but the Christisn Church
s00n became aware of the need officially to wage war against
classical culture. Such a contradiction was not to be
avoided, for the Christian Church on the one hand was
forced to antagonize all thar was the product of false belief,
and on the other hand it was impelled to make use in this
war of the weapons that classical learning provided. No
one seemed to discern at first that the right direction for
a victorious attack was to christianize rather than to destroy
classical culture, and thus its suppression was aimed at.
Much was destroyed but much also was christianized, so
much in fact that it has been asserted that the function of
the Middle Ages was the christiznization of classical culture.

Tt was a period of crisis and thus a period full of crying
contrasts, It saw the rise of the new world and it was fully
dominated by ancient thought and traditions, Medieval
men aimed in politics at a universal empire and brought
about the rise of madern nations ; the languages of learning
and of the Church, almost two names for the same thing
at this age, was Latin, and it was at this age that a multitade
of vernaculars broke through the Latin shell or took the
Place of Latin and stood forth as literary languages. Whether
classical models were ignored, antagonized, or imitated, the
result was the same. The glamour of classicism was too
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great to prove ineffective. 'To the people who hated and
despised all things Latin, Rome became the centre of thought
because of their hatred; to others the glory of imperial
Rome waz a source of undying regret or passionate envy;
and legends arcse about her. Rome loomed greater in this
misty period of ignorance than she had shone in the hey-
day of her glory; but it was as different 2 Rome as those
envious, regretful, and ambitions men were different from
the rulers of the ancienr world,

Everything seems so confusing and perplexing at a first
glance that one well underetands how the adjective “ dark
readily occurred to those who wrote aboutr the Middle
Ages. Bur if one looks beyond the printed, or even the
written page, and strives to call forth in one’s imagination
the events of thote days, looking at them with the same
close attention and interested uncertainty with which one
needs must look wpon contemporary events, things cease
to be puzzling and strange. For the Middle Ages appear
to possess the perplexing character of things living ; change or
if one prefers a more ambitious if less accurate word, progress,
did not follow then and never follows a straight course.

In literature there was an inevitable division. There
was on one side the official literature, Latin, which pre-
tended to continue the Latin traditien, and did continue
it to 2 certain extent despite the intrusion of all sorts of
new elements; and on the other side thers was vernacular
literature, a literature which had some claim to be considered
the spontaneous production of the new peoples and which
truly voiced their feelings despite an incressing tendency
to conform to classical models. It is precisely this twofold
characteristic of vernacular litersture which reveals the
complexity of this epoch and gave rise to momentous
movements and developments lasting well beyond the
accepted bounidaries of the Middle Ages
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But literatare is conditioned by langusge, and conversely
any effective statement of facts or needs or sentiments
potentially is literature. It only needs a man endowed with
special posers of expression to transform everyday language
into & means of artistic creation, The Romans did not
consider other nations their equals ; out of snobbery their
intellectual classes may have learnt Greek, but a5 a people
they carried their native language with them, Neighbours
of kindred racial stock seem readily to have accepted their
conqueror’s tobgue. Later, Etruscans and Celts yiclded in
the same way, and it is no wonder therefore thar, when the
power and glimour of Rome became greater and extended
beyond the Alps and the sea, peoples more backward in
civilization should offer little resistance to accepting Latin
a3 their only or their second language when submitting to
the political rule of the Romans. Even so English iz now
tpoken by British subjects in different latitudes and of
different races. But each race brings peculiarities of its
own in the pronunciation and in the construction of English ;
and it could be admitted & priori even if direct proofs were
lacking, and they are not, thar Latin was spoken with
different Inflexions by provineials, and that at a later age
it was written by provincials who were unable entirely to
suppress their native habits of thought. Conversely when
the Roman hold upon the provinces began to slacken, this
linguistic uniformity ceased to exist. Where the Roman
domination had lasted longer, local Romanized dialects
gradually worked themselves up to the dignity of written
languages (Romance languages); and where the Roman
mark had been stamped less deeply and new barbarians had
seitled in large numbers, the local languages, ancient or
new, asserred their pre-eminence by consciously antagon-
izing the language which their previous masters or foes had
spoken, while at the same time they endeavoured to adupt

3873 ¥
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their own speech to the requirements of written languages
on the model of Latin.

With a few exceptions, notably in Saxon Englind, the
language used in the schools, where schools existed, was still
Latin, but people nsed their own language in ordinary
intercourse ; and the number of children who were sent to
achool, in course of time and in most plices, grew steadily
less, until in most countries education became restricted
to such as aimed at pursuing an ecclesiastical career. Even
if able to write and speak Latin in a fashion, they were not
ignorant of their own vernacular ; and their own proficiency
in the language of * grammar’ reacted upon their usage of
vernacular, particularly when they attempted to write it

To the tyrannical sway of Latin there succeeded a multi-
plicity of dislects, for there was no logical resson why one
or the other of the dialects spoken by any group of individuals
should be preferred, when writing, to the dialects of kindred
groups. There began a struggle for pre-eminence and the
ultimate victory of one or two dialects in each racial associs-
tion was due to cultural as much as to linguistic and political
canses.

By degrees most of these dislects crept into written
records, in the form of glosses to Latin texts and legal
documents, when an cath was administered to people who
were ignorant of Latin or their evidence taken; but there
is no proof that the earliest-written records of each single
vernacular or dialect are contemporary with its earliest
literary usage. The circumstances of such a usage &t is
inception can only be inferred. Dante in his youthful
Fita mova faced this problem for Italian and Provengal and
ventured upon 2 guess, which cannot now be substantiated,
when he wrote: *of these (poets) the first was moved o
the writing of such verses by the wish to make himself
understood of 4 certain lady unto whom Latin poetry was
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difficult.’ Dante was thinking of the conditions prevailing
under the later years of the feudal régime and, so far as
one is ahle to see, he erred in the parricular no less than in
the general case. Who could lay down a rule a5 to the
emotion which a man, gifted with some versifying ability,
would be first prompted to express in a poem written in
everyday langnage ?

Individual peculiarities must have had 2s much influence
as racial and group tendencies and customs.  Very lirtle is-
known about the earliest winileodos of the Germans ; and
the earliest specimens of love poetry in France are of so
polished a type a3 to postulate an antecedent period of
development. Above every other consideration it s neces-
sary to bear in mind that, after the fifth century, there is
1o ground for 2ssuming such uniform conditions-in western
Europe as had prevailed, during the period of centralized
rule. Teutons and Latins lived under different conditions ;
and Teutons differed from Teuatons, as Latins or latinized
peoples differed from other groups of the same races. No
doubt men were men, whether fair skinned or swarthy, bat
in dealing with intellectual and artistic activities one dares
not to press a parallel down ro the bedrock of common
instincts. A rough division must be made between Teutans
and Latins. The first literary attempts in the Teutonic
languages need not be parallel to and due to the same process
of development as the carliest attempts in the Romance
languages.

The Teutons were rapidly passing from a lower 1o 2 higher
ftage of civilization, and they believed thar their triumph
was dué to their valour alone ; for centuries they had fought
amid forests, mountains, and moors, and they had worshipped
their gods ; some clans had prospered, others had suffered
defear ; at this time they seemed to hold the wealth and
the destiny of the world in their grasp. In such conditions

N2
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it is to be supposed that religions zeal, heathen at first and
later Christian, clannish pride, memories of war must have
gone to the creation of myths and epics, and must have
found poetic expression no later than the milder passion
of love,

The Romance peoples had other interests and a different
fite ; their culture was declining rather than developing;
in [taly the new settlers kept aloof from or were rapidly
assimilated by the natives, in Spain the Goths were not
many and they were also assimilated, while the Arabs had
2 creed and a culture of their own and proved impervious
to the attractions of Latin and Christian civilization. Only
in Gaul the latinized inhabitants freely mixed with the
conquercrs. In Britain the latinization had been com-
paratively superficial and the invaders drove the inhabitants
westwards.

On the whole the Teutonic vernaculars reached literary
rank sooner than the Romance vernacuolars which had no
clear ground but had to conquer the competition of Latin ;
and thus one could assert thst the medieval litersture in
the vernacular was, doring the earlier centuries, Tentonic,
that, later, the people of France added their voices to it,
and that Spaniards and Italians were last into the field.
Nor can one overlook the different incidence of the process
of christisnization. It is obvious that the advent of Chris-
tianity hastened, to say the least, the disintegration of the
Roman Empire, and thus caused the Latin and latinized
peoples tosuffer a loss of dignity and power. On the con-
trary it was the conversion to Christianity which fitted the
Teutons for political pre-eminence. Christan literature
was mainly Latin and Greek in the old imperial lands, but
among the Germanic peoples, who had but recently been
converted to Christianity, it is conceivable that some of the
earliest written works must have dealt with religion, Works
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on religion had a twofold importance: they satisfied the
requirements of piety and Apostolicism, and they con-
stituted an unconscious record of the recent evolution
towards a higher civilization. Evea before the Goths were
urged on their westward migration their bishop Walfila had
translated the Bible for them (fourth century).

The Roman Empire was still in being, bur, in the light of
later events, one could scarcely imagine a more significant
and mienacing fact than this first introduction of & barbaric
people to Christianity coinciding with the introduction of
their language into the world of literature. For cenruries
still other Teutonic groups lived in ignorance of Christianity
or resisted the efforts directed to their conversion. It is
only in the days of Charlemagne that one can speak of
a christisnized western Europe. But meanwhile there had
besn a push of migration which had brought Teutonic
settlers into Ganl, Britain, Scandinavia, Iraly, Iberia, and
North Africa ; hustling the previous occupiers, intermingling
and intermarrying with them, practically suppressing them
or keeping them in a state of political subjection as the
cate may have been in the different countries. Of course,
the nearer the invaders reached to the more civilized
centres, and the longer their residence lasted, the quicker
were their strides towards a more cultured condition. In
Gaul, Iberia, Italy, the Alpine region and Dacia they were
unable to withstand the powerful attraction of the Romance
languages which were locally spoken and soon the new
settlers lost every recollection of their original tongues,
So little is known about these wordless races that it is
impossible to set down definite information about the
manner in which the change took place in each country.
Bur some guess may be ritked with the perilous aid of
analogy. One learns from the daily press about the impres-
sions of African potentates who visit the capitals of Europe;
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if one makes some allowance for the professional picturesque-
ness of the recorders” style, that gives one something to go
upon.. But a further step is required. One must still try
to imagine how such impressions would vary and be modified
if these potentates were coming as conguerors, For it was
precisely as restive and ambitious allier, and mere often as
conquerors, that the Germans came upon the glory of
civilized life. They were leaving behind their old camps
in the forests of central Europe, and found themselves in
large cities with marble palices, temples, monumental
bridges ; in their home they had depended for food upon
hunting, fishing, cale grazing, and primitive agriculture,
and they were brought into contact with the amenities and
comfort arising from intensive cultivation of land and
organized rrade. This was puzzling enough, but the contact
with ' Rome must have required another and more arduous
effort from the Germans; for they had 1o be inserted into
the network of civilized life and 1o settle down amang
people who were vanquished, it is true, snd crushed into
political subjection, bur who still towered above their
conquerors from the height of an incomparably superior
culture and of glorions traditions.

In so far as Gaul, Iberia, and Jtaly are concerned, * Roma
wicta vicit '‘Germaniam.’ but there were degrees in the
extent of this victory. Rome had produced no popular
epics. The Romans were little inclined to poetic amplifica-
tions; these undaunted builders were wont to construct
their epics in stane ; miles and miles of paved roads, cutting
straight across hills and forests, must have possessed an
almost emotional appeal such as the long sequences of
single thymed lines may have had for the French. When
one comes upon some conspicuous remains of Roman work,
one seldom fails to be impressed by it as by something
massive and almost repulsive in its single-minded forceful-
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ness.  But however this be, the Romans would sooner do
things than sit around camp-fires singing the praises of their
mythical heroes, They were satisfied to leave the recording
to more or less partial historians. It was not so with most
of the Germans. With them, on the evidence of Tacitus,
epic songs were a national habit even before they began to
use the Runic alphabet ; theirs was probably a hero-waorship
strongly admized with primitive mythology, But thess
songs were not written, and the later works which have been
preserved were either written or modified under the influ-
ence of Christianity, as Beotralf or the Hildebrandidied. The
Scop or gleeman was unknown to Roman days and could
only be compared to early Greek poets. The northern
myths, however disguised, penetrated into European litera-
ture and with them a new taste for epics which was to find
expression in different countries: epics of war such as
Beownif, epics based on Germanic myths such as the Edda
or much later the Nicbelungenlied (end of twelfth century),
and epics in some way connected with conflicts berween
Heathens and Christians such as the Chanson dz Roland and
t0 3 certain extent the Cantar de mio Cid. And side by side
with these representative poets there were epic ballads,
¢bansons, cantares, same of which are still extant and many
of which have been lost; and also historical accounts in
prose and in verse in which at times the epic prevails over
the historical element, such as the Anglo-Saxon Chromicl,
the Kaiserkronik, or the Cronica gemeral of Alphonse “ el
Sabio”. Some of these legends either had from the beginning
Or were to receive in the distant future such poetic expression
22 would endow them with the gift of eternity. The Chan-
168 de Roland is a thing beautiful in itself, and beantiful are
Parzival and the Cantar de mio Cid, but other legends had
10 wait for the master touch of Ariosto and Wagner,

But not the Germanic race alone added to the store of
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poetical traditions which had come down from the classical
days. The medieval mvaders pushed westwards but did nor
destroy the Celts in Britain and France, and thos they came
into touch with the Breton lais about King Arthur snd
the Round Table; lsis which originilly were or soon
became differentiated from epics and stood for the essential
virtnes which belong to chivalry., This romantic literature,
wherever it originated, became widely known in the manner
in which it was elaborated in France : for it was in France
that the Latin and the barbaric elements mized more
freely, so that from the tenth to the thirteenth century
France became the crucible in which the old stoff was
remodelled and the new stuff shaped for the nse of the
contemuparary world. The medieval French conception of
chivalry gave the world the courtly Iyrics of Provence and
the passionste romances of Britain. It matters little whether
or not this romantic stuff found its most perfect expression
in France or elsewhere, at the beginning of the thirteenth
or at the end of the fifteenth century, in Wolfram’s Parzival
or in the book of Sir Thomas Malory.

The fascination and the fashion of Arthurian romances
were all-conquering duoring the liter Middle Ages; in
France and in French and Anglo-Norman spezking coun-
tries the note of passionate love and knightly devotion was
touched upon with so refined a delicacy that it is lirtle
wonder that the names of Tristram, Lancelot, Yseult, and
the others became acclimatized almost cverywhere, The
wealth of Freach productions was o great that even such
little jewels as Aucassin et Nicolette and the lsis of Marie
de France comparatively received little atrention,

But Teutons and Celts were not alone in contributing
fresh sources of inspiration to the new vernacular lireratures,
In Spain and Portugal the contact with Arabs and Orientals
was immediate and lasting and their influence greatest and
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most widely diffused; elsewhere, in Sicily and southern
Italy and on merchants, crusaders and pilgrims, it was less
profound. It would be easy to emphasize unduly the
importance of this element, but in Spain at any rate the
century-long conflict against the Moors and their residence
in the country had a good deal to do in laying the lines
along which the vernacular literature developed: they
may have contributed lyrical elemenrts, according to some
scholars they may also have suggested epic cycles; they
certainly stamped a taste for oriental gorgeonsness and
complication upon language and literature such as the
Alhambra realizes in stone. And when the political power
of Spain was at its zenith and other literatures had become
barren, this taste was accepted or arose also in other coun-
trics in the days of Baroque, Thus the earlisr Middle Ages
saw the glory of Teutonic literature : the rise of Teutonic
epic, of Celtic romance and the fierce religious zeal of the
neophites. Charlemagne, who was so important a factor in
shaping the political ideals of the later Middle Ages, may be
taken as a symbol. It was he who fostered the revival of
classical learning and collected ar the same time the old
Teatonic sagas, he, a German-speaking sovereign, who was
destined ro become the national hero of France, he who
forced the reluctant Saxons into the Christisn fold and
bartled against the Moors of Spain. Thus he towered up in
the colminating period of the earlier Middle Ages, for he
summed up in himself the characteristic traits of his Teuton
ancestors, strength, zesl, valour, and pride; and yet he
was drawn into the sphere of classical civilization to the
extent of being proud to be styled * Roman Emperor?, and
by every means in his power to foster the study of ancient
culture, His object in doing so was religions as well as
political, but he seems instinctively to have felt the ap-
Proaching eclipse of the old Teutonic star; and jusc as
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Boethius, on the threshold of the Middle Ages, endeavoured
to save classicism from total destructiom, Charlemagne,
fecling that the heathen glory of the Teutons was waning,
ordered that their antient songs should be saved from
impending oblivion. In a way he belonged to the Spanish
25 well as to the French epic cycle, and considering his
leaning towards Latin culture it seems fitting that he should
have been celebrated in the full glory of the Renaissance by
the most classical of ltalian poets, Lodovico Ariosto.

Again, a5 a relentless persecutor of heathendom, Charle-
magne is significant.  As such he won favour with the clergy.
Religious literature took many forms during the Middle
Ages, from the simple exposition of the Weissenburger
Katechizmus and Cadmon’s Parsphrase to the old Saxon
epic of which Der Heliand is a fragment (abourt 830) and the
countless legends of Sainrs, translations and adaprations
from Latin texts. It would be rtoo much to credit the
Middle Ages with having created and bestowed upon later

all that is Christian in modern literature, but a good
deal of it would not have been written but for the inter-
vention of the new peoples who then acquired political
imeum:r_

The enthusizsm of neophytes was not satisfied with a
direct appeal to reason ; hero-worship such as gave rise to
epic, gave also rise to the legends of Saints. Brief data of
Latin texts were amplified by the imagination of poets,
more enthusiastic than logical, who felt the need of providing
their ignorant audiences with the right kind of material;
the realistic misinterpretation of metaphoric expression,
in the carlier lives of Saints, became s source of extra-
ordinary errors and of a number of preposterous miracles ;
every exuberant suggestion was translated into sn exagger-
ated reality; the giant Christopher became 2 common
decoration of churches. This legendary literature left fow
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traces in later ages, and inspired anly one or two works of
permanent value. From the fourth century there had
existed the Fisio Sancts Pauli, a legend deseribing St. Paul's
rapture in the afterworld. A few centuries later the monks,
and particularly the ascetic and enthusisstie Trish: monks,
seized upon this theme and produced 1 series of legends of
the afterworld, from the legend of St. Parrick to that of
the monk St. Brendan. These visions made 2 complete
appeal. The realistic description of harrowing penalties
inflicted upon the spirits in Hell was intended 35 a deterrent
from sin, strong enough to impress the mind of Christians
whose sentibility had been blunted by the hardships of
medieval life; moreover these descriptions, horrifying as
they were, answered to that strain of self-martyrization
which becsme so common during periods of mystical
emotion and brought about fastings, hermitic penances,
self-fustigations, such as were practised by anchorites in the
East, and by Irish monks and their continental pupils who
strove after 2 reform in monssticism. The Last Judgement
with jts terrors was kept ever present to the mind of the
poteatisl sinner just as the gallows was kept in evidence in
the eyes of potential criminals, Carvings and frescoes on

were ever recalling the impending menace. The
faithful, on tuming to leave the churches, were forced
look upon the Last Judgement frescoed above the portals,
On the other hand the people often had a hard lot to bear,
men and women alike; wars, sieges, piratical invasions,
famines, plagues, poverty, and sickness were more frequent
and deadly than in our days. It would be absurd to describe
the Middle Ages as a series of bleak years uninterrupted by
@ ray of sunshine; there must have been happy, gentle,
tender people no doubt, but happiness was songht in the
afterworld more often than it is now., The ancients had
imagined a joyous period in a mythical golden sge of the
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past; the men of the Middle Ages replied to this by their
legends of the earthly Paradise and betzer srill by their
conception of the afterworld, of a Paradise and 2 Purgatory,
so much more rich in spiritual content than the Elysian
Fields of the Romans. In our days one occasionally reads
of perfect happiness based on some Utopian constitution,
but at best these are intellectosl opinions, vagoe hopes; and
geldom become creeds. In the Middle Ages men sought
a refuge from reality in their unshakable belief in heavenly
reward, and thus it became 33 obvious that visions should
describe realistically this happy state, 2s that other legends
should represent the horrors of damnation. In primitive
days, among simple and primitive men, it was but natural
that the joys of Paradise should be realistically represented
0 as to render the descriptions of the Christian heaven an
echo of the dreams of the hungry; but there is linle
doubt that the world owes some of the features of two of
its literary masterpicces, the Divine Comedy and Paradise
Lest, to the medieval output of transcendental visions,
These visions had been among the tools used by the monks
who were engaged in bringing about the conversion of such
among the Germans as still adhered to heathen practices,
but the enjoyment of visionary works did not cease when
those monks had completed their task and the unsecthing
migration of peoples had stopped. There were always men
whose instincts tuned to mysticism and who required the
aid of transcendental litersture, Unhappiness and ignorance
were perhaps never worse than during the tenth century,
and destitute and ignorant men were to be found in plenty
thropghour the Middle Ages. The wvisions deiwcribing
almost materialistic heavens had a particular appeal for such
sections of the population as felt keenly the desire to escape
from their surrounding reality. As if to satisfy such 2 re-
quirement there appeared tales about happy islands in
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distant seas where no rain fell, no winter existed, and food
was sbundant. These tales were indirectly related to the
earlier transcendentzl visions and were not immune from
oriental inflaence ; in' their literary form they seemed at
times to be based on certain classical dats and they con-
stituted a parallel and a precedent for the pastoral poetry
of the later Middle Ages and of the Renaissance, For
pastoral poets obeyed 3 similar wich to escape from reality
and to create for themselves a world of fancy in which
peace and happines reigned and imagination was free
from the restrictions and the checks of truth, One might
even argue that there are stories written in onr days about
distant islands in the Southern Pacific which bear some
resemblance in their origin and development to thess
medieval prototypes.

To religious literature also the drama was due; out of
the Roman litargy, particularly of Easter Sunday, dramatic
actions were developed which were transferred from the
churches into the churchyards on acquiring lay elements.
Miracle Plays, Mpyrtires, Geistlicke Schauspiele, Autss
Sacramentales, Sacre Rappresentazioni, are but different
names for the same thing. Until the Renaissance the
drama owed nothing to the classics, and even then the
influence of the Greek drama was exercised rather through
dramatic theory than through direct imitation, if one
ignores the painfully pedantic adaptations from Terence
and Plsutus. The religions drama appealed perhaps to the
common people more than to the gemiry; the gentry
found their amusements in their castles; in court epics
and lyrics. It was in lyric poetry perhaps that France
showed her later medieval pre-eminence most, Classical
lyrics had become stereotyped bur religions lyrics acquired
in ezse and sincerity of sentiment which cannot be over-

locked in the study of medieval psychology; particularly
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the cult of the Virgin Mary called forth impassioned and
entrancing hymns, but all were written in Latin. In the
vernacular there must have been some lyrics of a sort at all
times ; Charlemagne thought it necessary to forbid nuns.
from receiving tinileedos, love poems most likely, but very
little is known about these primitive lyrics. Then, suddenly,
about the twelfth century, when the Feudal system in some
countries had become well established, there broke out in
France a stream of lyric poetry so profuse, so perfect, and
so varied in form that it postulates 2 long period of pre-
paration.

Love poetry had been common among the Arabs, It had
evidently existed among the Teutons, but nothing could be
compared to the grindiose poetic activity of Provence,
From William of Poitiers cnward, for about 150 yeum,
there was a constant output of lyrics, conventional as the
Feudal civilization was conventional, which imposed irself
2z 3 model to poets in all vernaculars ; poets of Spain, of
northern France, of Englind, the Minnesingers of Ger-
many, and lastly the poets of * stil nuove * in Iuly. It was
a fashion, s craze almost comparable ro the eraze for modern
dances in-our days; and it was not courtly poetry alone,
for there is evidence that it was far from being restricted
to the halls of the gentry. The fashion spread and irs
diffasion was helped by the stupendous event of the Crusades
with their intermingling of peoples for abjects which were
pot only of this world.

There may be traces of oriental poetry in a love lyric of
the twelfth and thirteenth centuries ; there may be realism
in the poems of the Minnesinger; there may be some new
shade of naturalism in the Owl and the Nightingale ; there
may be a new philosophic strain in the poetry of “stil
guove’; but all modemn lyrcs owe their origin to the
sxtraordinary success of the Trogbadours. Dante gnd
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Petrarch set their lady loves on an altar and Goethe went
back to the same ides in another form. Ronsard's, Wyatt’s,
and even Shakespeare's lyrics would have been difierent if
the troubadours had not ser s fashion.

All this was taking place in an atmosphere saturated with
Latin traditions and habits which by degrees were also
affecting the non-Latin nations. In the days of Charle-
magne the French sovereign with the help of Anglo-Saxon
and Irith scholars endeavoured to revive clissical learning,
and from the eleventh century onward a pemistent effort
was made in this direction. Such classical traditions were
too slive and effective to be as readily christianized in
the same way a8 the waning Teuton myths had been.
A compromise was found in the Middle Ages by allegorically
interpreting the works of literarure and thus exploiting
3 device which the Alexandrine Fathers, as early as the third
century, had spplied to sacred texts. All thar could not
otherwise be explained from a Christian standpoint was
interpreted allegorically ; allegory became an obsession,
for classical and exegetical precedents were easily found
in justification of its use. Again it was France which
showed the way; one simple example must suffice. It
could scarcely be asserted that Ovids Metamorpboseon libri
has any claim to teach Christian virtues, but in France there
appeared an Ovide Moralisé in which the allegorical device
rendered easy what would have been impossible otherwise.
And allegory did not spend and exhaust itself in the Middle
Ages; Dante stood on the threshold of the Renaissance and
was much closer to the Renaissance than is generally believed,
but his poem is allegorical ; Spenser was one of the leaders
of the Renaissance in Englind, but the Farrie Queene is
permeated with allegoricism. Bur allegory satisfied an
intellectual habir and could only find favour with people
of learning, just as the complerities of the Arthurian
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romances and the refincments of the later troubadours.
delighted the gentry. And after the earlier centuries of the:
Middle Ages another class began to assert itself, the * bour-
geoisie ', This middle class owed its revival in part to the
strong individualism of the Germans, but still more to
the advance in industry and trade; it was formed of busy
and practical people who may have enjoyed, on occasians,
religions and transcendental works, bue who, as a rule,
desired to be eatertained. The rourine of their daily task
made them long for something different. Pilgrims and
crusaders back from the East, merchants resting after
distant journeys had many adventures to tell and the
account of these adventures enjoyed great favour with the
middle classes. Stories of adventure and travel, however,
seemn to spring from every soil and in every age. Homer had
pointed the way, Widsith and the Icelandic tales and
Marco Polo’s Milions answered to the same nged. But
travellers, pilgrims, and crusaders interspersed their accounts
with anecdotes and tales ; East and West were ransacked
for anything that could srouse pathos, interest, curiosity,
and wonder, or excite ribald langhter, Those who stayed
at home searched in classical books for that which travellers
found in hearssy reports of oriental tales. A vast literature
was formed of which the sources are strangely intertwined.

~ 80 long as Rome ruled, the massive uniformity of Larin
had been lirtle accessible o external influences apart from
the Greek. The vernacular literatures, on the contrary,
had no traditions and were readily receptive. Here again it
was France which led the way, for the French, as may be
seen in the Fabliaux, sdded a Yicence, which was not neces-
sarily coarse, to their tales; and thus the Hoodgates of later
medieval story-telling were opened, Finally Boccaceio and
Chancer became the models for the sges to come; they
loved a good story, whatever its kind; and knew how to tell it.
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There is no masterpiece in the French literature of the
Middle Ages, not even the Chansen de Roland, which ranks
with the few grest masterpieces of literature; the Raman
d¢ la Rose is stiff compared to Dante’s Comedy, the Arthurian
romances are overshadowed by Walfram von Eschenbach’s
Parzival ; but yet it is in France that all the materiah, both
lasting materials and less enduring materiale, for European
literature were elaborated during the later part of the
Middle Ages, precisely as during the first part the Teutonic
strain had

We have seen that oriental 1ales seem to have penetrated
Europe through France or to have become acceptable to
Europe after they had been touched upon in France. And
the whole time from the earlier to the later Middle Ages
2 new national consciousness became noticesble in writen;
the reign of Latin ceased when the feeling of universality
had become obsolete, With the disapperance of that
fecling vernacular literatures gained strength ; the sudiences
to which poets appealed was no longer the wide world, but
4 comparatively restricted group of men with which each
poet had a language in common. ‘The pre-eminence of
French literature was such for 1 time that French threatened
to become a universal means of literary expression, but men
rapidly turned to a more promising course; s symphony
took the place of unison. Towards the end of this age the
tlow process of the rediscovery of classical learning ceased
to be instinctive ; it became conscious of its purpose, Thus
the Renaissance proper began to dawn. The pendulum
Was swinging back. Centuries of destruction and renovation
had at last provoked a reaction: and the scholars of the
Renaissance became ity agents and champions. Their
services to learning were immense, but, as was almost
inevitable, they went to the other extreme, At an earlier
date an attempt had been madé to destroy what was ancient ;

Lt .
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the scholars of the Rensissance wished to suppress what was
recent and insanely tried to exclude the local vernaculars
from literature, They only succeeded in stunting in some
countries and in disturbing: in most others the normal
process of literary creation in the vernaculur, Tt was a just
retibution that the works of the masters of the Renaissance,
from Ariosto to Spenter and Rabelais, should be steeped in
medievalism. Long before then modern literature had
begun; Petrarch's lysics were models which needed no
altering to be attuned to the climate of different countries
and larer centaries.

Thus in the Middle Ages much was destroyed of their
classical heritage, while what was not destroyed was trans-
formed and adapted ; but while destruction and adaptation
went on new voices were heard ; the fierce voices of the
Teuton race first, then more faintly the voices of Celts and
Orientals which were echoed in France and from France
through the rest of Europe. Ancient lore was passed on
to the modern age in a form which was almost unrecogniz-
able, but while this heritage was rejected and suppressed
by the Renaissance, the vaices which were new the Renais-
sance was powerless to suppress,

Part of the same heritage is revealed by changes in poetic
technique among which one is so representative and precious
that it cannot be passed over in silence. Classical
had been quantitative; during the decadence of Rome the
feeling for quantities gradually became weaker; in the
Latin hymns of the Church quantitative and accentual
verses are found for 2 period side by side ; and then quantity
dissppears. The Romance vernaculars knew no quantities.
Germanic verses were also based on stressed syllables, bue
mere numbers of syllables and sequences of stresses seemed
unsatisfying to the ear; the Teutoss had s liking for
alliteration which has not entirely disappeared as a sub-
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sidiary sdornment. Latin had known rhyme as:an occasional
sdornment, and thus medieval writers added rhymes to
quantitative verse with 2 grating effect.

In the end it was thyme that triumphed. Long lassses
of monorhymic verses at first and later the fascinaring
jingle of cunningly disposed rhymes, fleet a3 the feet of
dancing youths, tinkling as silver bells, thundering as the
tread of an army. More cultured ages tried to rebel against
this imposition, just as the Renaisance rebelled against
medievalism, But the rhyme is still with us, jost as the
heritage of the Middle Ages, romantic and Iyrical, is stiil
with us and together with it the countless variations and
groupings of lines, from the solemn chanso of the Provengaks,
to the faceted sonnet, Ariosto’s attava and the Spenserian
stanza, all this that we have and sncients had not, this
music £0 2oft and penctrating, many voiced and harmonions
in all languages ; with which no one would like to dispense,
and which is 2 reminder of all thae is less conspicuons but
not less important in the heritage that the Middle Ages
have bestowed upon the literature of later days,

Criarz Forigno.
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iii. HANDWRITING

Tur impulse to fashion signs and symbols to express ideas
came late in man’s development. Compared with his long
wjourn on earth, his engraved and written records: are
things of yesterday. Yet, though his pictographs and early
alphabets are of relatively recent date, they are thonsands
of years older than the characters with which we deal in
this eeay. They belong to alien civilizations, and do not
concern us here.  Our own letters, 23 i well known, go back
to the Latins, who got them from the Greek colonists in
Italy; who in tumn borrowed them from the Phoenicians.
But the particular forms of letters employed to-day both in
writing and printing sre mot a direct inheritance from

e; they are rather the creation of the centuries which
transmitted, and in transmitting modified, that inheritance.
They are, in short, the legacy of the Middle Ages.

While writing was establishing itself in the economy of
man’s life as the normal vehicle by which religions, legal,
political, or litesary traditions could be handed on, varicus
questions of form inevitably arose. The snswen to those
questions became the laws of a new art. It is only by
realizing that writing was an art, subject to rules and reguls-
tions and not a thing at the mercy of individual whim, that
one ean properly nnderstand the history of writing, Calli-
graphy is distinguished by harmony of style, It is conscions
of the methods by which it gets its results. Its forms are
definite. If the art of writing was one of the latest of man’s
achieyements; it was also one of the slowest in J:relcpmg
Being itself an instrument of mmnmn, it was'in the
nature of things extremely conservative. Painting, sculp-
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ture, literature, and even architecture change more from
age to age than does writing. Once a type had found
favonr, it was apt to last for centuries. Thus we know that
uncial and half-uncial scripts—the scripts in use when
St. Jerome was revising and transdlating the Bible for Pope
Damasus, the script in which our oldest texts of the Bible
were written—lasted for five whole centuries; and the
same Jong life may be surmised for Capitalis Rustics, the
script with which Tacitus, Trajan, Pliny, must have been
familiar, the script of our oldest extant manuscripts of
Plautas, Terence, Virgil, Sallust, Cicero, Persins, Juvenal;
the script too which engravers of the second century had
begun using for inscriptions alongside of the older and more
snitable Capitalis Quadrata. Other scripts, which came
into being after the barbarian invasions, like the Beneventan
in South Iraly, the Viigothic in Spain, also lasted five
hundred years each. The Irish script lasted even longer.
If other minuscule scripts were cot short in their career,
like the cursive types of north Traly, the Merovingian types
in France, and the Anglo-Saxon script, there were in each
casc extracrdinary historic events to account for the fact,
Far, though scripts seem to move down the ages with the
majestic slowness of glacien, they are not mere carriers or
external instruments, but genuine manifestations of their
. #ge, bearing the marks of its vicissitudes, Thus writing,
which is primarily but the humble medium for recording
the deeds, thoughts, and interests of an age, by dint of
being itself an art, becomes at once an expression and
a register of the spirit which informs thar age. Herein lies
the peculisr interest that writing has for the student of
caltore in general,

The history of writing is so intimately bound up with the
history of the book as to be intepurable from it. It was
in the copying of books that handwriting found its main
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expression as an art. It is with the writing found in books,
then, that we arc chiefly concemned in what follows.

If we examine our legacy in the matter of writing, we
notice that, with the exception of Greece, Armenia, and
the lands of orthodox Slavs, the Latin alphabet is used in
all the countries of western civilization, and wherever that
civilization penetrates beyond the Occident. The various
forms of the Latin letters used to-day in primting and
writing are, broadly speaking, of two kinde: the round or
Roman, like the type of this page, snd the pointed or so-
called Gothic, which we call black-letzer type. The Roman
type is the normal one everywhere outside of Germuny and
Austria, where Gothic characters are still nsed extensively,
though by no means exclusively. In still using the Gothic
type the Germans: are merely showing themselves more
conservative than we are. They are preserving a tradition
that has lived for over eight centuries. If we, on the other
hand, read and write the clear, round, Roman type we have
the Italisn humanists of the fifteenth century to thank for it.
For it was they who first broke with a venerable tradition
by discarding the Gothic script which all Europe had been
writing since the thirteenth century, Italy's example was
soan followed by France, Holland, and then by England,
all during the sixteenth century. It was only in the nine-
teenth century that the Scandinavian countries and Den-
mark gave up the use of the Gothic script.  To-day Germany
and German Austriz are alone in clinging to the pointed
black-letter style, though they use it mainly in their text-
books and books of belles-lettres and devotion.

The script the Italian humasnists introduced was mot
a creation of their own. It was mot a new script at all
It was only a revival., Their passion for the classics brought
in its wake an abhorrence of everything Gothic, which came
to be a synonym for barbaric. A substitute for the Gothic
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script had to be found. It was indeed found, as if made to
order, in those very manuscripts of the classics for which
the libraries of Europe were then being eagerly and diligently
ransacked. It so happens thit the great majority of the
clamsics are written in the Carolingian minuscule of the
ninth and tenth centuries, The clear, round, and comely
characters of this script were to the humanist’s eye the very
antithesis.of the Gothic. They fitted in admirably with his
notion of & seripfura antiqua, a scriptura Romana. Thus the
humanistic minuscule came into being, It was a conscions
work of resuscitation achieved by a small band of men like
Poggio, Niccold Niccoli, Traversari, and their zealons
followers. Petrarch was stll Gothic-bound, though his
hand is one of the clearest, for Ttalian Gothic never lost all
the good features of its Carcline progenitor. 'Onee launched
the success of the humanistic script was assured. History
repeated iwself, The fitter script survived. Just as in the
ninth century the Caroline minuscule drove many rivals
from the field, so the humanistic minoscule was destined
to trinmph over its competitors. The countries with a
strongly established Latin culture, Italy, France, Spain,
were naturally the firsst to succomb to the fascination of
the type which had such manifest beauty of form, and which
purported to go back to the Romans. The northern
countries, especially those that were never properly Roman-
ized, and as a result of the Reformarion tame to feel a nataral
antagonizm to things Roman, were slowest to adopt the
new, so-called ‘Roman’ scripr, despite its obvious advantages,
In Germany the process of Romanization was still further
retarded by the false doctrine that Gothic was her national
script, to cherish which was an act of patriotism, Inreality, as
we shall see, Gothic, which had been the script of all Europe,
is nothing but a later development of the Caroline minuscule.

What is this Caroline minuscule which the Humanists
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revived, and which became the basis of our script? How
ancient 5 it? Where did it arise? What are its ante-
cedents? Is it a unique phenomenon or part of a general
movement ! Did it originate in Rome, 35 some claim, orin
France? Perhaps the best way of answering these questions
would be to lock back and examine the period immediately
preceding the birth of minuscule, and follow its rise in the
various centres of Europe. It is indispensable to take this
rather extensive survey, for only by understanding the
history of minuscule script can we gain an understanding
of whar was distinctive in the legacy of the Middle Ages.

For several centuries after the bresk-up of the Roman
Empire scribes had been content to copy their Bibles,
Missals, Jeromes, and Augustines, as well as their Livys,
Ovids, and Juvenals, in uncial and half-uncial Jetters, that
is, in those two book scripts, whoee obscure origins go back
to the fourth or even third centuries, and whose peciod of
greatness falls in the fifth century for uncisls and in the
sixth for half-uncials. The notaries, public or private, no
longer used the cursive formed by straight strokes, the
everyday script kmown to Cicero, Seneca, or Suetonius,
whose tablets would have been unintelligible to men of
the fifth century; but a new cursive composed of curved
strokes and of a new type of ligature; the beginnings of
which we can trace back to the fourth century, and the
importance of which lies in the fact that it became in time
the basis of several calligraphic scripts. After the sixth
century we become aware of a gradual deterioration. No
redl works of art, no litersture to speak of, appears for several
generations.  Spelling begins to grow corrupt, the old
scripts become more artificial.  The old discipline is going.

Traditions are breaking down or altogether dying out.
But the torpor consequent upon the bankruptey of the old
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world, and confision resulting from the migration of the
Germanic nations and incessant wars, were not to last for
ever. New life-forces begin to stir by the beginning of the
cighth century. The foundations of a new Europe are to
be laid in that century. Tt is during this period that new
scripts begin to make their shy appearance. This is notice-
able, not in one country only, but in nearly all, in Greek- as
well as in Latin-writing countries—a clear indication that
it was the result of 3 genenal condition.

By then the book trade, it must be remembered, had been
dead for centuries, The scribes were no lonper hired men,
paid by author or publisher, bur clerics and monks, who
worked for the Church, whether they copied books for
choir, parish school, or monastic library. Not only was
there a distinct change in the kind of book copied, there
was as great a change in the conditions of work, in its motives
and rewards. This was already the case in the sixth ceatury,
as we gather from Cassiodoros® avowal that he feels © of all
bodily tasks a perhaps not unjust preference for the work
of scribes (provided they copy accurately), since by reading
and re-reading Holy Scripture they gain wholesome mental
instruction, and by copying the precepts of the Lord they
help to disseminate them far and wide’. Here the scribes’
rewards, we see, are intellecrual and spiritual; the books
to be copied are religions. Cussiodorus loves this theme of
the scribe, and continues characteristically thus: * What
happy application, what praiseworthy industry, to preach
unto men by means of the hand, to untie the tonpues by
means of the fingers, to bring quiet and salvation to mortals,
and fight the Devil's insidions wiles with pen and ink! For
every word of the Lord which is copied deals Sitan a wound.
Thus, though seated in one spot, the scribe traverses diverse
+lands through the dissemination of whar he has written)’
These words describe an atmosphere and attitude utterly
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foreign to the old Roman spicit. We are moving in 2 new
world. And who would suspect these words of coming
from a veteran politician ? [t was after 3 busy public career,
a3 Chancellor of Theodoric and his successors thar Cassio-
dorus retired, in his ripe ald age, to his estate in Squillece
in the extreme end of Italy, there to pass the end of his
days in reading and writing. Although his interest, as we
have seen, was mainly religious and his concern with Haly
Seripture, he had many books of secular learning in his
library, of which we are unusually well informed, and he
explicitly recommends his monks to uwse them and copy
them. From the rales of orthography and grammar which
ke lays down we can measure how low learning had already
sunk by that time. Although he stands with his face
averted from the ancient Roman past, the firt man of
letters, as it were, to step into the Middle Ages, as Petrarch
may be said to be the first to step out of them—he is justly
praised as the man whose zeal in the cause of letters has
been largely respontible for the preservation of learning,
For Cassiodorus lived and wrote at a critical moment, and
it is safe 1o say that but for him, Petrarch and his fellow
humanists would have had far fewer classics to revive, and
the history of writing might have been very different from
what it is. But the rensissance of the fourteenth and
fifteenth centuries was preceded by another renaissance
which, though less brilliant, is of the grestest importance
for classical learning and all-important, as we shall see, for
the furure of handwriting—I mean the Carolingian renais-
sance, when learning and the arts were once more pursued
with vigour and zesl. Stir and movement were in fact
evident for many decades before the reign of Charlemagne,
s our manuscripts amply attest, During the whole of the
eighth century we encounter on all sides earnest attempts
at new forms of writing.
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The old scripts evidently no longer answered to the needs
of the times. The conditions for forming a new scope, how-
ever, and the necessity for doing so, were not everywhere
the same. It may be presumed that conditions were least
propitious in Rome, the stronghold of the ancient majuscules.
They must have been most favourable in those centres where
the force of ancient traditions was felt least, where new
experiments would receive the greatest encouragement.

The reasons why the old majuscule scripts had outlived
their usefulness were varied and complex, For one thing,
economic causes must have contributed to the disappesrance
of the more stately rustic, uncial and half-uncial scripts.
The times of a plentiful supply of papyrus were no maore.
By the eighth century, a papyrus codex was the exception.
Vellum and parchment were the rule. But snimal skins
were at all times expensive, and they must have been
doubly difficult to procure after the disorganization resulting
from devastating wars. Thus the supply of membranes
could hardly keep pace with the demand, especially in
centres where many books were copied. The exercise of
economy became a necessity, and necessity is the mother of
invention. The obvious way of saving vellum was to write
more on & page. One way of getting more on a page was to
make marrow instead of broad letters, to write 2 smaller
‘script, in short, to use minuscule. Tt is this forced economy
which made the Irish, probably an impecunious race even
in the seventh and eighth centuries, squeeze more writing
into a page than a decent regard for the resder’s convenicace
would warrant, or good taste dictate. By writing a tiny,
crowded script, by using subscript letters, and above all by
abbreviating nearly every second word, they mansged to
get all that was humanly possible gut of the available skins.
And it is perhaps not 1 mere coincidence that the two
centres from whence come most of our Latin palimpsests
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zre both Trich foundations. How thoroughly the lesson of
thrift had been inculeated in the followers of St. Columban
and St. Gall, and how badly in need they were of writing
muaterial in the seventh and eighth centuries, may be sur-
mised from the frequency with which the monks of St. Gall
and Bobbio made use of membranes that had already been
written upon. It was not out of contempr for the classics
that Cicero's De Repubdlica, Fronto’s letters, Lucan and
Juvenal were erased—ifor biblical and patristic texts suffered
a similar fate—bur ourt of sheer need of writing material

Another resson why new book-scripts were emerging was
the-gradual dying off of the scribes who knew how to write
the old ones. For one person capable of writing good
uncial or half-uncial there must have been half a dozen who
could write the everyday hand, the cumive of the notary.
And if the single scribe of a community failed to train and
educate s successor, calligraphic tradition naturally died
out in that locality. This doubtless happened in many
places during the invasions and other disturbances so fatal
to the continuity of tradition, and thus generations grew
up ignorant of the methods and manners of the old calli-
graphy. Yer communities which could not boast of a scribe
might still have a notary, or some one who knew how to
write down wills, conveyances, or other contracts, Wherever
the Roman legions wenr there Rome'’s legal and adminis-
trative institutions followed. And the normal medium for
tecording Jegal transactions was the cursive script.  Thus
cursive was the sriptara franca, as it were, of the Roman
Empire. Cursive remained even where calligraphy was lost.
Cursive script is to calligraphy what dialect is to literary
diction, It has a rank vigour and protesn potentiality
denied to calligraphy. It was out of the dialects of the
Roman soldier and the peasant that the Romance tongues
were evolved, Similarly it was out of the cursive hand that



206 Legacy of the Middle Ages
new book-scripts sprang up in many districts.  New life was
needed in calligraphy. It came, as it nsually does, from
lower forms. For scripts, like populations, recruit chiefly
from below.

There was one other important source out of which
a mew and economical seript could be extracted, The best-
known script of the esrly Middle Ages, next to cursive,
must have been the half-uncial. It is itself an example of
a calligraphic script formed by promoting cursive elements
toa nghzrh:cu‘::.wﬂnnﬁnm of its lowlier arigin this script
was less pretentious than the uncial, and having less dignity
to maintain could without incangruity be written quite
small and thus be used to make chesper books. The small-
type of half-uncial, thus produced, to which Tranbe (1 dare
say jestingly) gave the name of * quarter-uncial !, has the
size and slmost the form of minuscule, and, like minuscole,
is written on the four-line principle, with the descending
and ascending letters touching the first and fourth lines
tespectively. It differs from minoscule, to be sure, in the
general effect, in that indescribible something, that bloom,
which separates a fifth-century manuscript from an cighth.
When the majuscule scripts no longer managed to hold
their own, this small type of half~uncial, which existed in
France as well as Ttaly, became, after slight modification
due to the impact of cursive and uncial models, an obvious
candidate for their place. How very successful a candidate
it was onc sees when one considers the fate of the Caroline
minuscule, But it must nor be thought thar medieval
scribes failed to realize, 55 some modern scholars do, that
minuscule and half-uncial were two different scripts. To
a ninth-century calligrapher a half-ancial manuscript, like
the Basilican Hilary of the year 509, was written in majuscule
characters and, as such, belonged to another and higher
category than the script in which he was accustomed to
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copy books. The ninth-century manuscripts written by
the scribes of Tours prove that conclusively, And no one
in thar century can be mid to be more consciows of the
correct * hierarchy ” of scripts than the monks of St. Martin's
at Tours.

The half-uncial and cursive scripts, then, must have been
the common material everywhere ready to hand 1o serve
as the basis of new scripts. How variously the basic ingredi-
ents were combined is seen from the divergent types which
arode in the early Middle Ages.

The medieval contribution to writing, par excellence, is the
minuscule, It took different forms in different countries,
the most unusnal developments coming from the outlying
lands, Nations situated remote from Rome, snd conse-
quently less bound by her traditions, conld give free play
to native bent and strike out on lines of their own. This
happened in the British Isles. The centuries berween
Gregory the Great and Charlemagne, which on the Con-
tinent were the darkest of the Middle Ages, were for Ireland
2 period of brilliant activity. Left to herself undisturbed
for generations, she developed a monasticism and a liturgy
of her own, with distinct Gallican traces, but very unlike
Rome’s ; and being outside the general current she retained
the antiquated mode of fixing Easter Sunday. What is of
ilmportance 1o us here, she developed a variety of Latin
script, all her own, and her own characteristic system of
abbreviation. The efforts of her missionaries in time
extended beyond her own shores to Gaul, to the Alps,
Italy, Germany, =5 the Irish foundations of Luxeuil, St. Gall,
Bobbio, St. Kilian’s testify. By way of Iona Irish teachers
reach England and penetrate as far east as Jarrow. Willi-
brord, Aldhelm, Bede, sit at the feet of Celtic masters. These
facts are in our histories. But they arc also writ large on
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the face of our manuscrip. * Show me how you write and
I’ll tell you who your teacher was,' was profoundly true of
the early Middle Ages. The oldest manuscripts of England
are 5o like the Trish s to seem identical. This fact speaks
volumes, To realize the fundamentsl character of Eng-
land’s indebredness 1o Irelind in educational marters in the
early period, we need only consider these simple facts:
the manuscripts read and copied during the four centuries
of Roman occupation; asuming that they were not lost
or destroyed after the Germanic conquerors settled the
island, must have been in * capitalis rustica’, or in uncials,
The books England received with the great missions from
Rome under St. Augustine and under Hadrian and Theo-

dore, and those sent by Pope Gregory in o1, must have
been mainly in * littera Romana ’, or unciale. For the copy
of the Gospels which tradition connects with St. Augustine’s
mission—it 18 now preserved at Corpus Christi College,
Cambridge—is in uncial script, and the scripe justifies the
tradition in point of age. Some of Enpland’s oldest charrers

(from south England) and her earliest dated biblical manu-
scripts (from north England)—T refer to the Cotton charters
in the British Museum and to Ceolfrid’s Bible now known
as the Codex Amiatinus, and the Stonyhurst Gospel of
St. John—are in the uncial hand. For all thar, Rome’s
example was not strong esoogh to counteract the nearcr
influence of the Celtic teichers, For the predominant
script of England, that which became her national scripe,

is the script she learned from Ircland and not from Rome,

At the Council of Whitby, the conflict between the Roman

and the Celtic liturgy ended in a victory for Rome, The

less dramatic conflict, however, between the wwo scripts,

ended in 3 victory for the Celts.

To Ireland belongs the credit of having been the first to
develop a minuscule in the true sense of the word, In the
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Bangor Antiphomary, written between 680 and éo1 (it i
now in the Ambrosizna st Milan), we have an example of
fully developed minuseule, with punctuation, separation of
words and initiale—all that we associate with minuscule,
We are probably not far from the truth if we assume thaz
the beginnings of this script go still fGrther back. Bur
before developing 4 minuscule Irish calligraphers had
created a majuscule, the Irish half-uncial as it is styled, of
which the Book of Kells, a work of unsurpassed ukill and
artistry, is the most eminent example. We are still in the
dark as 1o the appearance of the first Bibles and books of
devotion which taught the Irish their letters and Christisn~
ity. We infer that they were not written in oncial char-
acters, since Irish scribes seem utterly ignorant of this
ancient type; but there it good ground for thinking that
they were written in halfuneials, since Irish @ and § could
only have come from a half-unedal alphabet. The particular
type of half-uncial which served 23 a model must have
come by way of Gaul. It has certain uncial admixtures
not found in the canonical half-uncial of Italy, which, ro
judge by its early dated examples, must have attained its
full development during the fifth century. As the province
lagged behind the mother-land, there is nothing inherently
improbable in the supposition that & half-uncial type, with
numercus uncial adhesions, was still largely in vogue in
Ganl in the first half of the fifth century. The evidence
of palaeography would seem to confirm the testimony of
hagiography, both as to the period and the instrument of
Ireland’s conversion.

The English were apt pupils. [In fact they improved
uwpon their masters, For all its similarity to the lrish the
English script is different. It is les bizarre, clearer and less
crowded. Like the Irish, the English had both a majuscule
and minuscule seript. The Lindisfarne Gospels is the

=33 r
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English calligraphic counterpart to the Book of Kells.
It is a book of rare beauty and superb craftsmanship. And
in 8t Willibrord's Calendar and Martyrology, which was
written between 703 and 721, we possess an early example
of English minuscule vo match the Bangor Antiphonary,
The high degree of excellence atrained in this manuscript
presupposes earlier stages and less perfect attempts, so that
the beginnings of the Anglo-Saron minuscule must go back
well into the seventh ceutury. Wherever the English and
Irish went, there their books went with them. Their
manuscripts are to be seen to this day at Saint Gall, Fulds,
and Wiirzburg; and were to be seen at Bobbio, Corbie,
Tours, Epternach, and elsewhere, before the monastic
libraries were dispersed. But the English and Irish tock
not only their books but also their script with them. They
teach it wherever they settle, and many are the books
written by their continental pupils. Yet after 3 few genera-
tions, the [nsular scripts yield to the influence of continental
scripts, which finally supplant them. The Insular scripts,
though first in the minuscule race; did nor possess the
cardinal virtue of clearness which distinguished the minus-
cule that eventually won the day.

Another country which early evolved a successful minus-
cule was Spain.. And again, geographical position was
largely responsible for the fact; the enormons vogue
enjoyed by the works of Izsidore Bishop of Seville must,
however, have been an important contributing cause.
During the whole of the seventh century, until Bede’s
writings began to circulate, Isidore’s primacy was undis-
puted, His Ertymologies was the most studied text-book
of Europe, until it was supplanted in the ninth century
by the encyclopacdis of Rabanus Manrus, The Saracen
invasion indirectly helped the spread of Spanish leaming.
Spanish scholirs migrated, and examples of the Spanish
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sript reached Italy and Gaul. The Orationale Mozara-
bicum, now at Verona, must have reached Italy before 732.
It & written in fully developed Visigothic minuscule, with
perhiaps 4 greater mixture of cursive elements than is per-
mitted later. Scribes of Vercelli Pisa, Luccs, Monte
Cissino, of Fleury, Autun, Lyons, and Corbie, and scribes
of centres which we cannot fix, came into contact with
Vidigothic scribes and methods, as chronicles and extant
manuseripts atcest. The Visigothic minuscule derives in
the main from the half-uncial, supplemented by a few
cursive elements (chiefly ligatures with #). The half-
uncial which served as model was the one that has the
uncial form of g; which may have been the prevalent type
in Spain. This uncial g in the midst of minuscule letters,
which 45 & Visigothic peculiarity, conld hardly have come
from sny other source, Visigothic minuscule is neat, seli-
possessed, restrained, but not easy to read. The similasity
between @ and  is confusing. The form of ¢, as in the
Beneventan, is a stumbling-block, Like the Beneventan,
it follows the even temor of its way for five centurie,
undisturbed. It took an ecclesiastical council to suppress it.
It is noteworthy that the script which was to supersede the
"Littera Toletans *, a5 Spanishi minuscule was called, was
designated at the council as Gallic, not ss Roman ; just
in South Italy seripts not Beneventan were described as
Gallic or French—showing that in the late Middle Ages the
ordinary minuscale of Europe was regarded as French.

The first calligraphic minuscule frankly derived from
local cussive was a French achievement—the minuscule
now known rightly or wrongly s the “Luxeuil " type.
In saying this I have not forgotten early Italian attempts
like the Josephus on papyrus, of the Ambrosiana, or Saint
Jerome’s De wiris illustribus, of Vercelli, or their French
counterpart represented by the St. Avitus on papyrus,

*I1
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These are worthy efforts marking a stage between cumive
and minuscule, but they do not sttain to the level of calli-
graphy. St. Columban, who founded the monastery of
Luxeuil, did not stay there long, and e probably took his
best teachers with him when he vwas expelled from France.
For it is a corious fact thet Irish manuscripts have not
reached us by way of Luxeuil, and the earliest extant manu-
script from Luxeoll shows no trace of Irish influence.
The Homilies of St. Augustine, written in the year 669, in
French uncials (it is now at the Pierpant Maorgan libracy)
contains not a single Irish abbreviation, nor any other
Insular *symptom . The same is true of the eighth-century
manuscripts in the so-called Luxeuil minuscule. But it is
not improbable that contsct with the Irish, who, a8 we
have seen, most have been in possession of 2 minuscule s
early as the first half of the seventh century, first familiarized
the French calligrapher with the idea of 1 minuscole script.
At any rarte, the * Luxenil ” type is not merely an amateur
attempt at writing Merovingian cursive in more or less
orderly fashion. It is not one of thoss abortive efforts of
which the eighth century witnessed many, especially in
Italy, Tt has the expert flow of line, the finish and distine-
tion, of a perfectly well-defined type, with 1 style of capitals
for colophon quite its own, and characteristic injtials
possessing a grace of form and gaiety of colour hitherto
in Latin cilligraphy. Although shorr-lived, it
found favour far and wide in France and even beyond the
Alps. Examples of this type exist to this day at Ivrea and
Verona. North Italian scribes were manifestly charmed by
the type, for they try to imitate ir. [t is quite possible that
French scribes acted as teachers in Italy, In any case, the
compliment paid the type in the attempted imitations is
significant. It indicates the direction of the Literary and
artistic currents of the time, and is thus not without some
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bearing on the general question of the origin of the Caroline
minuscule.

At Bobhie, St. Columban’s Italian foundation, we fnd
2 totally different state of things. Irish tradition survived
into the eighth century. The old manuscripts brought from
Ireland are preserved, and later generations imitate them
in both script and sbbreviations. Bur in time mnative
traditions resssert themselves, and during the eighth
century numerous attempts are made to form a minuscule,
out of local cursive, or out of half-uncial, or out of mixed
mituiﬂ,th:mmmmmfﬂufwhichmthgt}-puhmd
on cursive. By the middle of the eighth century no dis-
tinctive type had been achieved. So that when Abbot
Anastasing (e. 750) ordered a copy of Gregory's Moralia,
it was written for him mnot in minuscule but in uncial
The uncials are of an awkward, debased type, and the
initials, in which the human head and hands play & large
part, are not wotks of art. It is a far cry from the expert
writing and charming initials found in manuscripts of the
to-called Luxeuil type written some decades earlier. Owing
to the ancient manuscripts which Bobbio has preserved for
posterity, there is a tendency to exaggerate its importance
35 3 school of writing, In the eighth century its influence
must have been negligible: as a matter of fact, there are
clear indications that it was somewhat under the influence
of French schools. Unimportant too must have been the
position of the more ancient centre of Verona. It had had
a glorious past. It still has incomparably the richest cal-
lection of ancient uncial and half-uncial manuscripts,
written in its own scriptoris. Bat it did not manage ta
lammer out a minuscule of its own., It rried and cried.
But the sttempts based on cursive, as well as those based
on half-uncial, remained mere essays. Its scribes possessed
30 lirtle originality that they attempted to imitate French
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models, which had probably reached them either from
Reichenan or by way of Bobbio. When finally, in the ninth
century, they succeeded in developing a minuscule, it was
of the Caroline type, recalling vaguely the St. Gall and
Reichenau variety. We Inow that their bishops Egino
(1799) and Rothaldus (1840) had close relations with
Reichenan. Archdescon Pacificus (§840), through whom
many new books came to Verona, was in touch with Carbie.
Less well-known centres, like Vercelli and Novars, are far
more successful than Verona, By the end of the eighth or
in the carly ninth century they are in possession of a well-
developed minuscule based entirely on cursive, like the
Beneventan. Their career, however, was cut shors by the
Caroline minuscule during the first half of the ninth
century,

In central Tealy, long after beautiful minuscale was being
written in French centres, we encounter a patheric example
of scribal incompetence in the celebrated Liber Ponsificaiis
of Lucca, written about the year 8co, A scriprorium which
countenanced such a hodge-podge of scripes, with uncial,
half-uncial, and imitation Visigothic jostling elbows, had no
standards, and was too backward to influence the course of
writing. If Rome is the mother of the Caroline minuscule,
as sume palacographers would have it, it is hard to reconcile
the recalcitrant calligraphy of near-by Lucca with the
exemplary performances of Corbie and Tours. But of the
part pliyed by Rome more will be said presently. In South
Italy we have the great abbey of Monte Cassing, the mother
house of western monasticism, and ancient centres like
Capua and Naples. There too the universal need of a
minuscule was felt, and by the middle of the cighth century
a temtative script was formed out of the cursive. For
a generation or two there existed some uncertainty and
indecizion, but after that we find strice conformity to a con-
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Handwriting 215
sciously adopted style: the South Italizn schools had
found the type which suited them ; and for haif a thousind
years their peculiar script which we call Beneventan teigned
practically supreme in the lower half of the Italian peninsula.
It is the one medieval script of purely cunsive origin that
boasted a long life. Its success in holding its own against
the Caroline minuscule shows that the reform emanating
from beyond the Alps did not have sufficient force to
counteract the predominant influence of Monte Cassino,
It is 4 seript difficult to read ; but for all that it is ane of the
remarksble achievements of the Middle Ages—both a8 to
calligraphy and ornamentition. By the end of the thir-
teenth century it yielded to the ordinary minuscule of the
rest of Europe.

Having mentioned Luxeuil and Bobbio, the foundations
of St. Columban, one must not quite pass over St. Gall,
the Irish foundstion named after Gallus, one of St. Colum-
ban’s followers. It became a great centre of learning ; and
15 ar Bobbio, we find here a considerable number of ancient
Irish manuscripts and some palimpsests. Very little is
known of what happened there during the seventh century,
but by the middle of the eighth we have a definite attempt
at 1 local minuscule, not based on cursive. Winithas, notary
and scribe, and expert at neither job, has left us a number
of his performafices. The advantage of their Irish tradition
may account for the fict that the monks of St Gall were
in advance of other Teuton centres. They cannot be said
to have attained a successful minuscule of their own before
the ninth century. It is not unlike the Caroline, exceps
that it has a certain characteristic breadth and weightiness,
allows the use of the ri-ligature, and shows a characteristic
weakness for the wi-ligature, even in the middle of a word.
The same type of minnscule was practised at Reichenan,
the celebrated abbey on the Lake of Constance, with which
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St. Gall bad the very closest relations; and the influence
of the St Gall-Reichenan school extended beyond its
immediate vicinity. But there were other Teatonic centres
which ventured upon different lines; and many of these
show as their common feature a dependence upon Insular
models, The Germanic peoples as such made no new
contribution to handiwriting.

This survey of the critical period in the formation of
minuscule scripts will fitly close with mention of the par-
ticalar type which was destined to play the important role
in the subsequent history of writing. I mesn, of course,
the Carcline minuscule. The origin of this scripr is sdill in
dispute ; it is my belief that its home was ot Ttaly, but
yet a land whose ties with Rome and ancient [talian tradi-
tions had never been severed. Manuseripts still exist which
show that in centres like Lyons, Autun, Tours, Luxeuil,
Corbie; and Fleury, the ancient Italian scripte—uncial and
half-uncial—had been practised with signal success at the
very time when Irily was at its lowesz, We have already
seen that France was the first country on the Continent to
develop a minuscule based on cursive, and that this script
which goes by the name of Luxeuil (but which was probably
at home in quite other centres) possessed such charm and
eriginality thar it influenced Ttalian scribes—a significant
fact which suggests the superiority of Gallic over Italian
scribes of that period. The Luxenil type was the ancestor
of the so-cslled Corbie type—a bolder, more rigid, and more
legible minuscule which still bore traces of cumsive. This
strongly conventionalized script, which also goes by the name
of the @b type, soon won favour with various centres of
north France and lasted into the ninth centary, Tt was at
the same monastery of Corbie, and while the ab type
was being successfully practised in that region, that scribes
were trying to evolve a minuscule, based in the main on
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half-ancial and free from cursive elements. Similar efores
were doubtless made in other French centres, but the first
dated example of the new minuscule we call Cargline
comes in fact from Corbie. T refer to the famous Bible
written for Abbot Maurdramnus (1778), which is preserved
in several volumes at Amiens. The next very early example
is the still more famous Lectionary of Charlemagne, of the
year 781, The manuscript itself iy written on purple
parchment, in large uncial letters; but its scribe, Godesscale,
added a page of dedicatory verses, not in uncials, but in
minusgule characters which we are sceustomed to regard as
Caroline. We do not know the exact atelier whence issued
this besutiful volume. It is generally assumed to be the
work of the * Palace school’. Wherever it came from, it
demonstrates that as early as 781 a beautifully formed
minuscale existed, and that a specimen of it was considered
worthy of being included in a book meant for the Emperor.
Closely allied to this script of Godesscale is that of the Ada
Bible, another book of the period destined for royalcy.
This new type based on half-uncial, whose distincrive
feature was the elimination of cursive elements, must have
won the warm approval of Charlemagne and Alcuin, For
the school in which it was to reach its greatest perfection—
a level of calligraphic art unsurpassed, to my mind, in the
annals of writing—was the school directly under the
Emperor's patronsge, in the Abbey where Alcuin was
Abbot—the school of St. Martin at Tours. It ishand tosmy
how large a part Tours played in the early evolution of this
minuscule. It was, if we may judge by the rather mediocre
essays made daring the eighth century, probably a secondary
pare, Alcuin himself, we know, never gor to France until
after the birth of the Caroline minuscule.

The orderliness, simplicity, clarity, and dignity of the
Rew script were virtues that made 2 special appeal to 2 man
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lite Charlemagne, who, a3 we know, was not above raking
a profound interest in the labours of scribes. To the
imperial approbation was sdded that of Alcuin, He wo
was in a position to sppreciate the new minuscule, whose
special quality of legibility contrasted so favourably with the
difficulty of his native Anglo-Saxon hand. This: double
ganction gave to the script the grestest possible prestige.
Among his other reforms Charlemagne had ordered a new
and standard text of the Benedictine Rule, and a revision
of the Vulgate and the liturgy; and these revited versions,
everywhere in demand, became as it were the apostles and
propagatore of the new script.  This, then, is the mesning
of the so-called Caroline *reform’. It was not, 25 has
sometimes been naively pictured, the invention of s script
bya single scholar and its propagation by order of an emperor,
Seripts that survive have sturdier roots than that, [t was
rather the achievement, after manifold endeavours, of 2 type,
the creation of which is a standing monument to the genius
for form possessed in so eminent 3 degree by the peoples of
Gaul, 3 type the intrinsic mernits of which made its success
cerrain. That it became, with such extraordinary rapidity,
the dominant script of Europe, was due 10 a happy com-
bmation of political and literary circumstances attending
its birth.

It did not take much more than a generation to win over
all of the Freuch schools 1o the Caroline minuscule, This
conquest could not have been accomplished without much
oppusition and some heart-burning in those centres in
which the new script meant the death of the old ab-type
that had been practised with such grear éclat throughout
the reign of Charlemagne, But, almest as soon 55 in France,
the new minuscule won adherents beyond the Alps, As if
by miracle, the scribes of northern and central Traly cease
writing their own local style and adopr the Carcline. Only
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Spain, South Italy, Ireland, and England withszood the
aew influence. But, in the course of the tenth century,
thanks to close contact with the Continent, the new script
lias won ite way into England, where before long it assumes
the predominant position, the Anglo-Saxen type having been
relegated to the copying of vermacular. As for Spain and
South Italy, as we have seen, they did not give up their
awn scripts until the twelfth and thirteenth centuries
respectively.

Tt has been argued with great learning that Rome took
1 leading part in the evolution of the Carcline minuscule ;
that she was in the forefront of the movement, as befitted
her position as * caput ecclesiae’. It is pointed out that
Rome had for centuries been an unfailing source for supply-
ing the transalpine churches and monasteries with books;
that as the centre of Christendom she required 2 large body
of copyists, and, farthermore, the very existence of a book
like the * Liber Diumus’; the papal formulary, written in
good minuscule of the ninth century, furnishes irrefragable
evidence that the new minuscule was cultivated at Rome,
and strong presumption that it started its career there.
It is true that Rome had always been 3 great repository of
books, especially of the older books ; that it bad been a gret
exchange centre, a book mart. But that is not the same
thing 21 being an important centre for producing books.
It has grear works of art now, supremely great, but they
are not Roman works. They are the performances of men
from elsewhere, specially summoned to produce those
works, Fra Angelico, Ghirlandaio, Raphael, and Michael
Angelo were pressed into service to the greater glory of
Rome. It was never during the Middle Ages, nor has it
been since, a literary or artistic centre, although artists and
litteratenrs in great numbers have always flocked thither.
We know for a fact that the copyists of Rome in the time
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of Nicholas V were mostly Germans and Frenchmen.
That was in the heyday of the Renaissance. Perhaps it was
the same during the renaissance in Charlemagne’s time,
Rome, the centre of Christendom, the sear of sccleriastical
authority and administration, had of course a huge staff
of officials ; but hardly of book-scribes. The documenis
issued by the Caria, the papal bulls sent 1o the four corners
of the earth, were not written by calligraphers, in a script
which every one could read. The notaries of the Coria used
2 very singular and difficolt scripe, which was unintelligible
even to high prelates of the Middle Ages, as witness the
predicament of Archbishop Ralph of Tours in 1075, who
could make neither head nor tail of 2 privilege because it
was written in ‘lirtera romana’. This curial scripr is
Rome’s unique medieval contribution to handwriting.
When it came to calligraphy she lagged sadly behind. It is
impossible to point to any great school of writing at Rome
during the Middle Ages, nor to Roman manuscripts of the
eighth, ninth, or tenth centuries, remarkable either for
beauty of script or illamination. This cannot all be due to
the medieval habit of anonymity. For we have scores of
beautiful manuscripts of the same period coming from
known schools to the north and south of Rome. The troe
reason, however, is nor far to seek. The Roman milien
was not favourable to the development of great schools of
writing. Art does not flourish in an stmasphere of bureau-
cracy. But Rome's bureaucracy was cosmopolitan.  Clerics
from all over Christendom took part in the administration ;
#0 that a book like the * Liber Diurnus®, now in the Vatican
Archives, if it was written at Rome, might none the less have
been the work of a northern scribe.  But this book came to
Rome from Nonantola ; another ninth-century copy, now
at the Ambrosiana, came from Bobbio, and a third {(kmown
as the Claromontanus, and now lost) was preserved in
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France; so that it looks as if this book had an interest for
places outside of Rome, and as if every copy need not be of
necessity considered 3 Roman product.

There are other reasons which tell against Rome. During
the seventh and eighth centuries—the critical period for
minuscule—she shows no signs of literary activity, and her
intellectual life is said to have sunk to a very low level
These are not the conditions which produce new scripes.
Mareover, Rome, the mother of the old majuscule scripts,
was not likely to abandon them earlier than other centres,
She was far more l[hnly to cling to them longest of all.
Extant uncial mmmcnpu suggest that this was the case,
Again, it was in France and not in Rome that the new
minuscule soonest reached its height of perfection. Finally,
it has been argued that the extraordinarily rapid spread of
the new minuscule cannot be satisfactorily explained unless
on the hypothesis thar it originated in the most influential
centre of Christendom, where the fashion was ser for the
rest of the world to follow. Bur, had this been the case, we
should expect aties to the south of Rome, and very close
to i, to be at least as much affected by Rome’s i~fluence
and example as the distant cities of northern Italy, Switzer-
lind, and France. But Veroli, and Sulmona, not to mention
places farther south, wrote Beneventan and not Caroline
minuscule. 1Is it conceivable that the whole of Southern
Italy succumbed to Beneventan influence, when powerful
and ubiquitons Rome puolled in the contrary direction?
Why should Lucca, Verona, Bobbio, Saint Gall, Tours,
Corbie, and Orleans write in accordance with the alleged
Roman pattern, while Capua, Naples, Benevento, and
towns on both shores of the Adriatic follow the model of
Monte Castino? The more reasonable explanation is that
the Caroline minuscule had iws origin in France, and that
French influence did not penetrate a5 far as Southern Italy,
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0 that the infloence of Monte Cassino remained predomi-
nant there, Our extant eighth-century manuscripts indicate
that the course of the literary current, in Charlemagne’s
time and for a generation or two before, was from Gaul o
Italy, and nor wice versa. Lastly, the restimony of the
ancients is on the side of France. By *littera Romana® men
of the Middle Ages understood two distinct scripts: the
uncial characters of the book-hand and the curial cursive of
papal charters. They did not use it to signify Caroline
minuscule. On'the other hand, *littera Gallica,! ar facrip-
tura Francesca® was used to denote the ordinary or Carcline
minuscule, as distinguished, say, from the Beneventzn or
Visigorhic, It must be admitted, then, that Rome's part
in the development of the new minuscule was that of
a follower, not an initistor.

The second great contribution of the Middle Ages is the
Gothic script. It may seem 2 far cry from the tound
Carcline minuscule of Charlemagne's time to this angular
script; yet the one is the legitimate child of the other,
in direct line of descent. For four centuries generation
after generation transmitted the Caroline heritage sub-
stantially unaltered, yer never quite the same; and the
accretion of these small variations produced in time a script
astonishingly unlike the stock it sprang from. Owing to
favaurable conditions the Caroline scripr developed quickly
and early sttained irs zenith., Perfection of form bred, as
it usually does, artificial and sdventitious elements = hair-
lines, hooks, and flourishes. Once this fluid mass of manner-
isms got set, a5 it were, and its innovations codified, a new
style was at hand. The natural movement away from a
sound script like the Caroline was in the direcrion of an
angular script like the Gothic; the reaction from a script
whose letters are clear, well-defined, and unartached, was
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a script in which the individuality of single letters is sunk
in the harmony of the whaole.

These general tendencies begin to take shape by the end
of the rwelfth century, It is the period when Gothic
architecture comes into being. The spirit that informs
that architecture is the self-same one that breathes new
life into the degraded Caroline script. And the new sryle
which the Gothic builders immortalize in stone is shaping
alsa the appesrance of the written letter. Open one of the
many thirteenth-century Psalters or Books of Hours, and
you seem to be looking at the text as through a series of
Gothic windows—an effect produced by emphasizing the
vertical and pointed and eliminating the round strokes, the
prevalence of the heavily shaded upright strokes endowing
the page with the mysterions semi-darkness of a Gothic
chapel, in which all the elements are blended into a har-
monious whole. The Gothic script is difficalt to read.
It has:the serions faults. of ambiguity, artificiality, and over-
loading. It is the child of an age that was not bent on
achieving the practical, the age of 5t. Louis and St. Francis.
It s as if the written page was to be looked 2t and not read.
Instead of legibility its objective scems to be 2 certain
effect of art and beauty, which it accomplishes by loving
care bestowed upon each stroke and by the unerring con-
sistency of its style. It is a produce of the north, with the
mysticism of the north, lacking Italisn clarity 25 northem
skies lack it. [t never took a real hold in Italy. The finest
examples come from France, Flanders, and England. In
their way they are as perfect mplu of Gothic art a3 is
the Sainte Chapelle. The spirit of the Middle Ages lives
nowhere more than in such Gothic manuoscripts.

Roughly speaking, the Gothic script lived from 1200 10
1500. During these three centuries it was the script of all
Europe, as no script had ever been before. This is not tc
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say that regional differences did not exist, The Gothic
script in Italy tends to be roundish, in France and England
it is angular. Everywhere, however, it follows certain
curions rules of its own. The cardinal rale is, that if 3 letter
ends with a bow and the following letter begins with one, the
two letters are written conjoint. Other rules are the use of
2 for r after 3 letter ending in 3 bow, the use of uncial 4 (),
and of 1 (not /) at the end of words, The joining of bows
gave the line a look of compactness, a look already noticeable
in Beneventan manuscripts as far back a3 the end of the
eleventh centary,

A scripr like the Gothic was bound te be repugnant 1o
the taste of the Renaissance. The humanistic minuscule
(the revived Caroline) was certain to drive it from the field.
Bur this might have taken centuries had not the invention
of printing hastened the process. If it is true that * the
Gothic sun set behind the colossal press of Mayence’, it
was not because the first printers were unfriendly to Gothic.
The earlicst-printed books were exact reproductions of
Gothic mapuscripts, They owed their success ro the
closeness of the imitation. They took over bodily all the
difficult conjoint letters and even all the numerous sbbrevia-
tons, Only initials and rubrics were lefr blank for the
miniator to fill in by hand. Very soon types were alio cut
in exact imitation of the humanistic script, and many are
the beautiful incunabuls in this roman type. Ar first the
Roman was used in Iraly for all sorts of books, 25 the Gothie
was in Germany, Gradually there was 2 tendency to reserve
the Roman for editions of the classics, o use & plain Gothic
for other books in Latin and a sloping Gothic for books in
the vernacular. For legal books in Anglo-French a special
type was wed. As was to be expected, the local variety of
handwriting influenced at first the form of type. The
German printers who settled in [taly used 4 roundish type
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of Gothic to meet the taste of their public. After 1480
many printers begsn to bny their punches and matrices
instead of making their own type, with the result that the
same type is found in many places, The Roman type came
to dominate the romance lands, Gothic continued to
flourish in Teutonic countries—as we know, it is still the
predominant script of Germany and German Austriz. Only
in the last century was it abandoned in Scandinavia. Its
hold upon Enpland may be seen from the fact that to the
end of the eighteenth century ‘ English face" was the
designation for black face or Gothic. It survives with us
to-day only as an ornamental script, to be used where
legibility is s matter of indifference, as in church windows,
tombstones, wood carving, portals, and, for some inscrutable
reason, in the word {1hereag at the beginning of cliuses
in a legal instrument. Before the clote of the ffteenth
century Aldus Manutius had a type cut for him, modelled
on cursive, which gave us our italic characters. To the
Roman, Gothic, and iralic types were added the majestic
characters of the * capitalis quadrata * to use as capitals. The
printer’s equipment was complete. It is substantially his
equipment to this day.

The hind we use in writing to-day has had in the main
the same history as the book hand ; except that the written
characters have been even more comservative than the
printed. In England the humanistic cursive became known
in the Renaissance, but *the sweet Roman hand ' had
a long struggle. Gothic characters persist into the eigh-
teenth century. In Germany the Gothie script is the one
still commonly taught in the schoals,

The Legacy of the Middle Ages, then, is the legacy of
Rome, with modifications developed in the course of
transmission. The generic name we give to the modified

gy Q
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legacy is minuscule, We have seen that when the majuscuale
scripts became obsolete, scribes everywhere tried to evolve
a script to take their place. It was based on cursive, or on
half-uncial, or on mixed material. Of the various attempts,
the most successful was the type which was evolved in Gaul
in the time of Charlemagne, and which we call Caroline
minuscule. It became rapidly the predominant script in
all lands saye Spain, South Italy, and these islands, The
Caroline script gradually developed into Gothic, which
became the script of all Europe befare the Renaissance, but
which the humanists discarded for a revived Caroline.
This hamanistic minuscule and the Gothic were the seripts
practised when printing was invented. And these two
types were taken over by the printers, and survive to this
day. Of the two, the type in general use is the one that
originated in France and was brought to light again in
Iraly—the type we call Roman. Thus it s to France and
Italy, the two lands in which the roots of Roman civilization
went deepest down, that we owe the particular forms of the
letters we write and read to this day.
E. A, Lowe.
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PHILOSOPHY

HE Frankish successors of the Roman Empire were
scarcely conscious that they were laying the foundations
of a new epoch. To the contemporaries of Charlemagne it
scemed as if the ancient dominion of the Caesars had once
more received a legitimate suctessor., To them Rome was
immortal, the mother of civilization outside whose sway
lay only the darkness of barbariem, and the Church was the
soul of the still living Empire. It was the Church and the
Church only which through the confusion of the sixth,
seventh, and eighth centuries had kepe aligh, albeir feebly,
the torch of learning. She had been the sole transmitter
of all thar was left of the heritage of the classical age, and
alone had saved mankind not only from hell, but from
savagery. It was the realization of this fact, however
vaguely and half-consciously apprehended, which gave to
the medieval mind its unity and its distinguishing character,
The thought of the Middle Ages was thus essentially
theocentric and the great medieval thinkers were one and
all of them theologians: ss soon as this ceased bo be the
case the Renazissance may be said to have begun. There
were thus two factors which at each stage of its development
determined the course of the scholastic philosophy. One of
these, the dogmatic teaching of the Church, was permanent,
and inelastic, the other varied from age to age, as the know-
ledge of the writings of the ancient philosaphers gradually
increased. From the ninth to the twelfth centuries direce
acquaintance with the two greatest thinkers of antiguity
was astonishingly small.  OF Plato only the Timaews in the
ez
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translation of Chalchidivs had survived, of Aristotle only
the Cazegories and the De interpretatione, and though before
the end of the twelfth century the whole of hit logic had
been rediscovered, it was not till the beginning of the
thirteenth century that the contents of his principal writings
were generally known, The earlier medieval period was
eatirely dominaced by the writings of Angustine, who more
than any of the Latin fathers had incorporated in his
teaching the philosophical spirit of the later platonists, and
who continued to exercise the profoundest and most
enduring inflaence on the medieval mind, even at the time
when the authority of Aristotle was at its strongest. And
though in the later period Aristotelisnism becomes the
fashionable philosophy of the schools, its influence neverthe-
less remains comparatively superficial. The theology of the
Church in patristic times had been so deeply imbued with
Plaropism that to the end it remained Platonist rather than
Aristotelian.

The task of the medieval thinker was thus one of recon-
ciliation, of synthesis rather than creation. For at a time
when men were beginning to learn ance more the rudiments
of civilization, the written word was surrounded with 2 halo
of yeneration. Not only did piety require an implicit belief
in the literal accuracy of all sacred writings scriptural and
even patristic, a similar consideration was extended also to
the great secular writings of the past. Were they not the
perfected triumphs of the purely human reason which in
their own sphere no generation could hope to surpass?
The scholastic problem was therefore the reconciliation
of the Reyelation of the Church with the philosophical
speculation of ancient Greece. Thar such a reconciliation
was posible was 3 basic conviction, for man the rational
animal was created in the image of God. Yet human reason
was corrupted in the sin of Adam, and where it came in
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conflict with the letter of Revelation, instant abdication
was demanded : investigation itself became s deadly sin.
That there was anything improper in such 3 submission
never for an instant occorred to the medieval mind. To
dishelieve in the teaching of the Church was regarded as
something monstrous, a spiritual disease. Tt was equivalent
to denying the rationality of the universe altogether, For
resson and revelation alike had their altimate ground in
a single and unigue source, the unfathomable nature of
God. Failure to zrmive at a eatisfactory synthesis was
therefore artributed to the comuption of man’s intellect,
the integrity of which could only be maintained by the grace
of faith. The hutnry of medieval thought is thos the
unfolding of successive attempts to reconcle Christian
dogms first with the Platonic and later with the Aristotelian
philosophy.

John Scotus Erigena, the first and the most profound
philosopher of the Middle Ages, came over from Ireland
to the court of Charles the Bald aboutr the middle of the
ninth century. At once the lust of the fathers and the first
of the scholsstics, he occupies a unique position in the
history of medieval thought, While his contemporaries
were acquainted only with the Latin fathers and the meagre
fragments of the Greek philosophers which had survived in
Latin translations, he possessed a competent knowledge
of the Greek lsnguage and had read deeply in the Greek
fathers and the writings of platonizing Christians like the
so-called Dionysing the Areopagite, whose works he trans-
lated into Latin. The whole spirit of his philosophy is
thus widely different from that of any other medieval
writer, He is almost more neoplatonist than Christian,
and the freedom with which he reinterprets the traditional
dogmas of the Church is- wholly without paraliel in an age
of literalism and blind adhesion to auchority.
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To sketch an outline of Erigena's system is by no means
easy, for his thought abounds in sbstruse half-mystical
metaphysics which renders it very difficult to undemtand.
In his chief work De divirions naturse he classifies € Nature *
or, 3¢ we should say, Reality, into four kinds: thar which
creates and s mot created; that which is crested and
creates ; that which is crested and does not create; thac
which neither creates nor is created, By these divisions he
does not mean to specify four different things or classes,
they are rather four aspects or stages of the ome world
process. The first deals with God a: essence, the ultimate
ground of the universe, the second with the Divine Ideas
or first causes, the third with the created world, and the
fast with God as the consummation of all things. God
alone has true being : He is withour beginning or end, and
is the beginning, middle, and end of all things, for all
things which have being participate in His essence, subsist
in and through Him and are moved towards Him as their
last end. When, therefore, we say that God crested all
things we mean that He is in all things and underlies their
cmence ; they are, to use the modern idealist’s language,
“adjectival’ to Him, for God alone has * substantive being.
John, however, was no pantheist, Though God is:in all
things, He must not be confused with them: He is not
merely the sum of things; in His own private being He
transcends them all.  Following the negative theology of
the Arcopagite we may even say, by a somewhar violent
metaphor, that He is nothing, for His essense transcends all
determinations and is inexpressible. For though ressan
arguing from the finite creation concludes thar God is, that
He is good, wise, living, &e,, and though the revelation of
the Church teaches that He is one Essence in three Sub-
stances or Persons, none of these definitions or attributes
belong to Him in their Literal sense ; they are all more or
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less symbalic, The divine being transcends all possible con-
ceptions.

From the first * nature * proceeds the second, creared and
creating, the * intelligible world ? of the divine ideas, which
form a system hierarchically amranged in Platonic fashion
from the highest idea, the Good, through all the varions
gemera and species down to the lowest idea, matter, This
intelligible world is created etemally by the Father in the
Son and nourished in the bosom of the Holy Ghost, by
‘whose operation the primordial canses or ideas unfold them-
selves into the visible and sensible world, For like a true
Flastonist Erigens regards the divine idess not only a5 proto-
types but also 18 the causes of the world of sense, Creation
is thus the procession of the divine being through the
primordial caunses into the wisible and invisible creatures.
And this procession is eternal. For God does not firsc
conceive and then make, Fider enim operands e vidends
operatur, By this eternal sct God creates not only the
created world, He also creates Himself, * For the creature
subsists in Him and He in creating is after a marvellons and
ineffatile manner created, invisible making Himself visible,
uriknown making Himself known, formless giving Himself
form, superestential giving Himself being, maker of all
things being in ali things made.’

Passing to the third division, the nature that is created
but not creative, John expounds his cosmalogy in the form
of 2 commentary on the first chapters of Genesis, which he
regards not as a statement of historical fact, but as & highly
symbolical allegory. The centre of the created universe is
man, who unites in his nature the spiritual and corporeal
worlds, He is the microcosm, the workshop of creation, and
in him the Divine Trinity creates itself. Erigena is, in fact,
an uncompromising idealist. Thought is the only nltimate
tealicy and the corporeal sensations are mere illusions.
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To be and to be thought is one. Thounght is not the image
of things, it is their actual essence. Just as the divine
thought creates eternally the divine ideas or canses of things,
80 human thought creéates the essences of the things of the
ereated ‘world, and ‘in it the anfolding of the divine natore
is accomplished, The human soul is thos the image of the
Trinity with its three faculties, understanding, ressan, and
sense, For as the Father creates the eternal ideas in the
San, so the undemstanding creates the highest concepts in
the reason, and as the Holy Ghost distribotes the effects of
the primozdial canses in the muoltiplicity of the created world,
5o sense divides and distributes the pure concepts into the
genera and species of the visible world, But the image s
got a perfect one. For in the fall of Adam the nature of
man was corrupted and his soul submitted to the illusions
of the physical senses. The physical qualities which make
up corporeal things are mere sppearances; they are a con-
geries of * accidents* which come into being and pass away,
whereas: the real essence of things is eternal. If we could
but see things as they really are, their sensible qualities
would vanith, they would whaolly be résalved into their ideal
elements. The story of the garden of Eden and the tempta-
tion is 4 symbol. There was no actual time when man
existed in innocence; he fell as soon a5 he was created.
Instead of turning his soul to God he tumed rowards
himself; and this befare he was tempted of the devil.
Thus fallen he was no longer able to fulfil the function for
which he was crested, numely the bringing back of all
things to “their primordial causes, the involution of the
divine essence into itself,

The last division, the Narure which neither creates nor
is created, represents the final stage of the world process,
when all things have returned into their first canses and rest
in them ; when the distinction between creator and cresture
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has been obliterated, and God is all in all. After the fall,
mzn was no longer capable of performing this consummation.
He had entered into the entanglement of the physical body
and incurred the penalty of death. But the divine mercy
had prepzred a plan for his redemption ; the Word became
flesh sssuming the nature of man, and through the Incarna-
tion human nature is restored to its original purity and
bronght back into its fimt camses. This restorarion is
accomplished in four stages, the death of the body, the
resurrection of the dead, the transformation of the physical
body into a spiritual body, and the final return of human
nature into its primordial canses. In the resurrection the
whole. of the sensible creation will rise sgain transformed,
transmuted, and eternalized, reassumed into the divine
being, yet withour absolute annihilation preserved eternally
as 3 moment of the divine life ; mevebitur in Deum sicnt aer
movetur in lucem. But this doctrine of the mystical return
of all things into God, which wis no new invention (we
find it in Clement of Alexandria, Origen, Gregory of Nyssa),
has to be adapted to the seversr teaching of the Church,
which makes an all-important distinction between the fate
of the saved and of the damned. A place has to be found for
eternzl torrores. It cannot be human pature that suffers,
for humanity was restored by the Incarnation, and true to
his Platonic realism Erigena insists that humanity is one
and indivisible. Even the diabolic natnre will share in this
abstract redemption. But the accidents of this perfected
substance do not of necessity participate in this glorification.
The evil of mankind is accidental, for evil has no. positive
essence, and evil shall be punished eternally by its own
frustration. The wicked will find no realization of their
wickedness in the furure life, and fires of hell are the fires
of an eternal conscience. The elect, on the other hand, will
become united with God, they will be deified, and the
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condition of their deification is the knowledge and love of
the Incarnate Word as revealed by the teaching of the
Church.
The philosophy of Erigena was conceived on too grand
a scale to appesl to the ecclesiastical intelligence of the
ointh century. It was condemned as heretical, and the
master left no disciples worthy of his name, In the troublous
times of the tenth century darkness once more descended
on the land, and when in the eleventh century philosophical
speculation began once more to reappear, it was from far
humbler sources that the main stream of medieval thooght
drew its origin. Scholasticism may be said 1o have been
out of theology by the dispates of the logicians.
First and foremost of these controversies was that between
the  realists* and the “ nominalists ' concerning the nature
of general concepts or “universals*. Is * humanity, e.g.
a real substance, one and the same in all human beings
whose individuslity consists in a mere congeries of * scci-
dents®, or is it merely 2 class name arbitrarily chosen to
designate a plurality of particular men? The former
opinion was that of the sd-called * realists ’, the latter, that
of the so-called * nominalists". It might seem at first sight
that such 2 controversy was both absurd and sterile, but in
fact its consequences were of the greatest importance to the
development of medieval thought, not so much because
the issue itself was of such vast gravity, but on account
of the theological implications which were dednced from it.
Thus. Roscellinus, the protaganist of the nominalist party,
did not hesitate to apply his logical doctrine to the elucida-
tion of the mysteries of the Trinity. 1f, he argued, the resl
is the univenal, then the Three Persons are not three things
but one thing, and the Father and the Holy Ghost became
incarnate with the Son. If, on the other hand, the real
is the singular, we should properly speak not of one God
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but of three Gods, and this hom of the dilemma he himself
embraced. At this abominable tritheism the whole of
Christendom stood aghast. The more conservative church-
men, who like Peter Damisn had long been distruseful of
the study of logic, redoubled their protest agsinst amy
artempt to understand the mysteries of the faith. But
¢ven ‘among the most orthodox there were those who took
a larger view. Anselm, afterwards Archbishop of Canter-
bury, saw that heresy must be countered by its own weapon.
The task he set himself was to give a philosophical explana-
tion of Christian dogma which should at the same time
be perfectly orthodox, and to co-ordinate the somewhat
loosely connected tradition of the Latin Church, Starting
from the basis of implicit faith; he yet sought, as far as was
posiible for the enfrebled and witiated intellect, to amive
at some undenstanding of the holy mysteries, and to discover,
if that might be permitted to him, the * necessary reasons *
underlying the principal teners of the Church concerning
the existence and nature of God and his relation to his
creatures.  For the first time since Augustine the great
dogmas of the Trinity, the Incarnation, the Redemption,
and the ever-pressing problem of free will and predestination
received a systematic treatment which deserves to be clled
both philosophical and orthodox. It was a great advance,

its consequences were decisive.  Whatever flaws we may
discover in the famous ontological argument for the existence
of God which Anselm was the first to formulate, its signi-
ficance is incontestable; it murks the beginning of a new
effort to place theology once more upon a rational basis.
Meanwhile the strife berween nominalists and realists;
hotly contested throughount the eleventh cenrtury, acted as
a powerful stimmulus on the growing activities of the medieval
mind. Schools of dialectic began to multiply, and in spite
of all the efforts of the most conservative theologians, the
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dialectical spirit began to invade the teaching of theslogy
itself. An important stage of this development is marked
by the career of Peter Abelard (d. 1142), the most renowned
dialectician of the vwelfth century. [n logic he sttempted
to discover a3 middle way between the absurdities of the
orthodox realists and the blasphemies of the nominalists,
Universals are neither things nor names, they are concepts
which are predicated of particolars. Thus when we say
that Plato and Socrates are both men, we do not mean that
there is a mysterions essence * humanity * which, one and
the same; gives being to both, but ‘we mean that both have
similar essences. The humanity of Plato is numerically
distincr from the humanity of Socrates, but it is of the same
kind. Elementary as such considerations may appear, they
were not without importance, and Abelard may be reckoned
at one of the precursors of the logical theory of the thirreenth
century, the so-called moderate or Aristotelian realism.
Bur it was not a8 1 mere logician that Abelsrd made his
greatest impression on the speculation of his age. Like
ﬁmlm,hemmmtu&hmmth:nmarymmm
which underlay the dogmas of the fiith. Bur wherem
Anselm’s was a faith thar inquires, Abelard’s was a faith
which begins by doubting. For it is only by doubring that
we can come to the investigation of the truth—a dangerons
doctrine in the eyes of twelfth-century churchmen! In
a treatise entitled Sic of nom, he collected together all the
contradictary statements he could find in the Scriptures
and the fathers concerning varions points of Christian
doctrine; and though he laid down the principles on which
the reconciliation should be effected, he did not venture to
offer any solutions himself. Thus by borrowing the method
of contemporary canonists, who had altesdy begun to
systematize and classify the conflicting rulings of ecclesiss-
tical law, he laid the foundations of the scholistic method
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which was afterwards to goverit the discussion of theological
and philosophical questions. In his philssophical specula-
tions Abelard was less fortunate. An ardent admirer of
Plato, whose metaphysic he would embrace, even where he
rejected his logic, he attributed 1o the pagan philosophers
an anticipation of the Christian doctrine of the Trinity
which seemed to trespass on the unique privileges of
ecclesizstical revelation. Did not the One of the platonists
typify the Father, the vdis the Son and the world-Soul the
Holy Ghost? And though onder pressure he afterwards
withdrew this detestable opinion, his explanations of the
mystery were incautious ; he reduced the Trinity of Persons
to a mere trinity of attributes, power, wisdom, and love,
and his comparison of the triune unity to a seal, the bronze
of which it is made, and the character incised on it, savoured
too much of Sabellianism to escape the implacable fanaticism
of the redoubtable St. Bernard, who had long been waiting
for the opportunity of silencing the pernicions heretic.!
‘The inspired ignorance and unscrupulous astutencss of the
saint procured a condemnation at the Council of Sens,
which did not even listen to a defence, and silenced for
ever the peripatetic of Paller. But the folminations of
the orthodox were unable to prevent the evolution of
theological speculation. The twelfth century was an age
of rapid development. Everywhere theology was being
transformed by the philosophical spirit. In the Abbey of
St. Victar, Hugo and Richard were developing the mystical
tide of the teaching of St. Augustine, on lines which were
afterwards to be perfected by the Franciscan St. Bonaven-

L Cf. Ep cxci: *Cum de Trinitate loquitur [Absclardum] sapit
Arium : com de gratis, sapit Pelagium ; cum de persona Christi, sapic
Nestorium.! Of Abelard's attempt to recancile Platonism and Christian-
ity be writes (Tractaruy de errorsbay Abudards, ¢ iv), * vhi dum mulum
sndst quomods Platonem faciat Christianum, se probat ethmcum,’
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turs, while at Chartres there sprang up a realist schaol of
Platonists who attempted to harmonize the teaching of the
Timaeus with that of the Catholic Church. Indeed
Chartres st this period was the centre of 2 humanist revival
which has scarcely received from historians {Dr. R. L. Pocle
excepted ’) the sttention which it deserves.  Not only were
the classical suthors Ovid, Virgil, Horace, Seneca, Cicero,
carefully studied and the art of composition sedulously
cultivated ; the natural sciences also received 3 due measure
of attention, as is shown by the works of William of Conches,
who sttempted to reconcile the atomic theory of Demo-
critus and the Epicureans with the physical theories of the
Timaeus.

The development of this Platonic realism s of particular
interest. To the realist, as we have already seen, general
ideas were endowed with & mysterious metaphysical signi-
ficance ; they were the reality (res) of which the particular
was only the appearance. The world of ideas or ¢ forms *,
which had first been described by Plito a5 the intelligible
world, had long been identified by Christian thought with
the divine ideas, the unity of which was the divine word or
Adyer, through whom the world was created, These ideas
are generated eternally by the Father in the Son before all
worlds; they are the archetypes or moulds from which
the created world was cast. But ideas are universals, and
the things of the creared universe are particulars ; how
then are the two relasted? There must be some other
principle to mediate between them, and this the scholastics
found in ‘matter ', The “matter* of the medieval philo-

sophers must not, however, be conceived in terms of the

Y CF his Hlugrasions of the Hissory of Mediaesal Theughi and Learming,
zad ed.,, 1920 ¢ and ki article * The Masters of the Schook at Paris and
Chartres In John of Salisbury's time 'y Englisk Historical Review, xxav.
32t et eeq. See alvo M. Clerval, Les feules de Charirer {18g5)
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modern physicists. It was rather the Greek Ay, an abac—
lutely indeterminate something, which was regarded as the
principle of plurality and change, The created world was
thus produced by the outflowing of the divine ideas or
forms into matter, and all created things are composize or
comjunces, compounds of “form’ and ‘matter’. And
though particolar individusl things pass away and come
into being the world itself is imperishable, for the forms
and matter are alike everlasting. The bond which unites
form and matter and holds them together is the final cause
of the world, the world-soul which is the Holy Ghost.
The universe is thus a great organism animated by one
life which lives in all creatures, in brotes and men and
stones, and sustains it through all its manifold changes,
the spiritis vivificans of the Nicene Creed. This theory,
which approaches in some respects very closely to pantheism,
is expounded in a quaintly characteristic mathemarical
symbolism by Theedaric of Chartres in his book De sex
dierum operibus, and also by Bernard Silvestris in a picturesque
allegorical dialogue De wmiversitate mundi. But it would be
a mistake to interpret it as a thorough-going menism ; for
both writers, while maintaining that all things partake in
the divine unity and are derived from it, are careful not to
confose the creator with the creature, and both insist
equally upon the transcendence s well as the immanence
of the divine being.

Meanwhile another powerful influence was beginning 1o
pervade medieval thought. From the beginning of the
twelfth century the * new logic* of Aristotle began ro make
its way into the schools, thus adding a new ingredient to
their composite teaching, Much intellectual ingenuity was
expended in endeavouring to form a synthesis between the
logical doctrine of * Plato * and * Aristotle’; which developed
eventually into the typical scholasric doctrine of “universals”.
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The * universal * has a threefold existence. As *idea? it is
an eternal moment of the divine mind (amte rem), os
‘essence’ it is individoalized in the numerically different
real objects of the concrete world (fn r¢), while 2s* concept '
(gemus or species) it is * abstracted * by the mind from the
particulars of sense-experience (post rem). Thus was ended
the ‘second phase of the controversy between nominalism
and realism.

But the influence of Aristotle was by no means confined
to logic. Round about 1200 the great philosophical works
of the peripatetic philosopher made their way to the newly
founded university of Paris, the great metropolis of medieval
thought, in Latin translations made in Spain from the
Arabic text, together with the numercus commentaries of
the Arabian and Jewish philosophers. The Physics, Meta-
pbysies, De Anima, Ethics, and Nasuralia, which had been
lost for centuries became once more the property of Latin
Christendom. This rediscovery of the Aristotelian philo-
sophy had 2 profound and sudden effect, Medieval thought
was confronted with a completed system which was worked
out with a scientific thoroughness and breadth of view,
wholly different from the fragmentary Platonism which had
been the inspiration of the previous centuries. Aristotle,
who had been known merely as a3 ¢ dialectian ’, became at
once ‘the Philosopher’, and his sothority came to be
regarded as almost that of another Bible. Papal prohibitions
against “reading * the new treatises in the universities and
schools were quietly disregarded and afterwards withdrawn,
and from henceforward the chief, if not the only requirement
for the degree of Master of Arts, was an intimate and detailed
knowledge of the Aristorelian writings.

The medieval churchman was thus compelled to undertake
a task of synthesis far more complicated than any he had yet
attempted, Aristotelianism and Christianity had somehow
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to be welded into 1 unity which embraced the totality of
truth, human and divine. The first great efort in this
direction was the Summs Theologica of the Franciican
Alexander of Hales, who sttempted to graft on to the
traditional theclogy the doctrines of the new philosophy.
But the spirit of his work remained predominatingly
' Augustinian * in its characteristic confusion of rheological
and philosophical speculation, and he was unable to bring
the newer and the older elements into any coherent unity,
A different method was adopted by the Dominican School
of Albertus Magnus and his pupil St. Thomas Aquinas.
The unity of philosophy and theology was definitely aban-
doned, and they became wholly separate sciences, the one
the product of natural reason, the other that of divine
revelation, The decisive factor in this division was the
Aristotelian empiricist theory of knowledge. The older
* Augustinian’ theory of cognition which reached it

ighest expression in the Philssophy of St. Bonaventura,
was essentially mystical in tendency. Knowledge is an
intuition in which we catch some reflection of the etemal
ideas of the divine mind, and the objects of sensual experi-
ence are in the last resort only the guoise or symbol under
which these eternal ideas are revealed. The ultimate object
of knowledge is thus always God himself, and all knowing
is dependent upon the illumination of the uncreated light
which reveals itself to the soul of man by progressive stages
rising from ordinary sense-experience to mystical cantem-
plation. The distinction between faith and resson was thus
blurred, for what is faith but a higher resson, and reason
but an imperfect faith? A complete separation of philo-
sophy and theology was therefore theoretically impossible,
The Aristotelian theory of knowledge, on the other hand,
was naturalistic and empincist. ‘The mind is, of its own
right, so to speak, endowed with certain basic principles of

#13 &
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thoughe, and, for the rest, knowledge comes wholly from
without through the experience of the senses which reflect
or copy a really existing external world, Nibil o5t in intel-
fectu quid mom prius fuerit in sensu. This profound difference
rendered the separation of natural reason from revelation
inevitable, By making each supreme in its own sphere, it
was hoped that conflict would be avoided. Theological
truths could not indeed be proved, but it conid be shown
thar they did not contradict the fundamental postulates of
reason, and thar was enongh

This divorce, while it appeared to make for harmony, was
in fact intellecrually disastrous, It was found impossible
to avoid border-line conflicts, for the principles of the
Aristotelian  philosophy were really wholly incompatible
with the Catholic faith, which both in its content and in its
traditions was more closely allied to Platonism. The latent
cantradictions one by one revealed themselves beneath the
cloak of compromise, and the ultimate result was a form of
scepticism which expressed itself in the convenient theory
of the two truths.

The great champion of Aristotelianism was St, Thomas
Aquinas, who, breaking away from the older tradition of the
schools, attempted 1o purify the Aristotelian doctrine from
Arabian accretions and to use it as 2 philosophical foundarion
for Cathalic theology, His amaring success was due to his
unrivalled powers of systematization—a marvellous grasp
of detail, and a faculty for lucid presentation which no
medieval thinker could equal. But he attempted no less
than the impossible, and the subsequent collapse of
scholasticism was the direct result of the discovery of his
failnre,

A few illutrations may serve to show the typical diffi-
culties of the Thomist Aristotelianism, which lead either
to a complete distortion of the original system, or else 1o
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an impasse from which the only refuge was an act of faith.
According to Aristotle’s theory the universe is composed of
two correlative principles, form and matter, both of which
are etermal. The one is the principle of actuality, the other
of potentiality. Matter of itself has no real existence, but
only potential being : it is the principle of all change being
for ever capable of assuming new forms, At the opposite
pole is God, who is pure actuality, the form of forms and
the final cause of the world. Between matter, the lowest
term, and God, the highest, the real world of concrete
‘ substances ' composed of form and matter is arranged
hierarchically in an ascending scale from the corruptible
‘bodies of the sublunary world to the incorruptible spheres,
tevolving with an eternal motion, and though in the case
of the terrestrial substances the individuals may come to
birth and perish, yet the form or type is eternal, for ever
realizing itself in the mutability of eternal matter.

The doctrine of the older scholastics with its Augustinian
tradition was fir different. For them matter was 2 sort of
metaphysical wotld-stuff our of which the universe was
created, a stuff which, while without any positive qualities,
yet had some real existence of its own, even thongh it had
never actually existed in isolation apart from form, Thomas,
however, follows Aristotle in maintaining the correlativity
of matter to form and in denying to it any real existence,
but he is forced to reject the presupposition which is
essentially implied in this theory, namely the eternity of the
universe, and his materia primas is left in the awkward
position of a sort of created nothing which has no repre-
tentative idea in the divine mind and yet is somehow known
by God. The problem of creation was one which caused
him no little trouble. Too good a Christian to deny
creation in time, he was nevertheless too good an Aristotelian
to admit its demonstrability, with the result that he has to

R 2
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take refuge ultimately in an act of faith, which is philo-
sophically 3 very desperate expedient.

In his doctrine of the soul and its relation to the body
St. Thomas's Aristorelianism leads him into even greater
difficolties. According to the * Augustinian®’ schoal as
represented by Alexander of Hales and Bonaventura, body
and soul are each in a sense substances, each being composed
of form and matter. But the body of itself is not 2 com-
plete substance—it it & mere chemico-physical structure
which is not alive. The soul, even though it is itself com-
posite, acts a4 a ‘ perfective form * towards the body and
gives it its living funcrions. At their dissolution in death,
each still is substandially itself, though the form of the body
being ‘ corruptible* the latter quictly disintegrates, while
the soul continues its substantial existence. This ingenious
doctrine of the plurality of forms was naturally abhorrent
to the strict Aristotelianism of St. Thomas. Form and
matter are essentially correlative, and one substance can
therefore only have one substantial form. The soul is, as
Aristotle tanghr, the substantial form of the body, and soul
and body are not two substances but one substance. But
here an awkward dilemma arises, and once more the im-
plications of the Aristotelian doctrine have to be avoided.
At death the union of form and matter is dissolved and the
individual destroyed. What then of immortality 2 The
soul, says St, Thomas, is 2 * separable form *, it can continue
to exist a8 an individual without matter, surely a very
strange conclusion, and one which directly contradicts the
fundamental thesis of Aristotelianism, namely, thar the
individual, which is the real, is the compound of form and
matter. In fact St. Thomas's anima separata is 3 philo-
sophical monstrosity. For 2 “ form * is universal and on his
own teaching the universal can only be * individualized * in
matter. A plurality of *forms ' of the same * species ', c. 2.
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a plurality of departed spirits, is a logical absurdiry which
illustrates admirably the complete incomparibility of the
Aristotelian and the Christan doctrines.

The same contradiction meets us also in his ethics. Here
again St. Thomas attempts to reconcile Aristotle with
Christianity, and thoogh his treatment of ethical problems
is unique among the scholastic philosophers both for its
thoroughness and for its dialectical ekill, a satisfactory
synthesis was not really attainsble, For the Church had
long worked out in intimate detail a system of morality the
character of which was wholly different from the ethics of
ancient Greece. And while St. Thomas borrows the phraseo-
logy and the formal principles of the Aristotelian system, he
entirely changes their original meaning by constructing
with them a * patural ' morality which is to serve merely
s @ basis for the supernatural morality of the world of
grace, the wery conception of which is fundamentally
irreconcilable with Aristotle’s basic ides of the nature of
ethics. It would in fact be difficult to find rwo ethical
ideals which are so whally disparate as those of the good
Christian man and the peyeddfuyos.

And yet this curious patchwork of irreconcilable ideas
wai somehow made to work. It suited exactly the genius of
the medieval mind which expressed itself in the synthesis of
traditional authorities, The greater the variety and even
the contrariety of elements, the subtler the ingenuity
necessary to reconcile them and the more satisfactory the
product, as reproducing more perfectly the sccumulated
wisdom of the past. Plato and Aristorle, were they not the
great patrisrchs of human reason? To conceive that they
could have been wholly in error would be inordinate pre-
sumption. The first demand of the spirit of the age was
for inclusiveness rather than for real consistency. That
philosophy and theclogy conld be unified, that they were
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both somchow true was a postulate thar could nov be
questioned, and in formal logic there was the instrument
ready to hand: the syllogism was a tool that was all bot
omnipotent. The scholastie, in fact, was far too clever
a logician to feel the need for real consistency.

The snccess of St. Thomas™s teaching was immediate and
startling—in spite of the bitter opposition of the more
conservative theclogians, even within his own order, and
the condemmation of his doctrines bath st Pards and at
Oxford. Never before had the medieval schoals witnessed
any system which could be compared with Thomism for the
completeness of its articulation and thoroughness of applica-
tion. It became at once the *spstem of reference® of
subsequent scholasticism, But its weaknesses and incon-
sistencies did not escape the criticism of the adherents of the
older type of doctrine, especially within the rival Franciscan
order, which lost little time in publishing s © Correctory of
brother Thomas * by William Lamarre, and raised for itself
8 doctor as famous as the * Angelic * in the person of Duns
Scotus. The Philosophy of Scotus, which, owing to his
early death, never reached the same completeness of expres-
sion a8 that of Thomas, is a critical reconstruction of the
older Augustinian scholasticism, decply influenced by the
Thomist system. It alio is a synthesis hetween philosophy
and theology, but less strictly Aristotelian, for where St.
Themas followed the peripatetic philssopher almost blindly,
Duns is far more discriminating in his selection, and chooses
only those elements which could be made 1o harmonize
more easily with the teaching of the Church. On several
fundamental points he is in complete agreement with the
Angelic Doctor, He accepts withour reserve the empiricist
Aristotelian theory of knowledge, and also the formal scpara-
tion of Philosophy and Theology. Bur the basic principles
of his metaphysic are far different. His theory of form and
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matter is a restatement of the older doctrine. While
agreeing with the generally accepred teaching of his order,
that matter has real being and thar all created things are
composed of form and matter, Duns goes one step farther,
and maintains the fondimeatal unity of matter in all
creation, a doctrine which i derived from the platonizing
Jewish philosopher, Salaman ben Gabirol (Avicebron).
Matter thus becomes the principle of * Creatursein”; it is
the metaphysical stuff from which the whole created world,
spiritnz] a5 well a5 physical, was formed. This doctrine of
the unity of the created universe is expressed in a beauriful
symbol. The world is a gigantic tree planted and tended
by God, whose root is matter and whose trunk is divided
into two main branches representing the physical and the
spiritual creation. The twigs represent the perishable
substances, the falling leaves their * accidents’, while the
flowers represent the human sonl and the fruit the Angels.t
He is thus saved from the strange dilemmas of the Thomist
Aristoteliznism, but the doctrine of creation in time also
cagses him discomfort, and he is compelled o admit thar
while probable it is not strictly demonstrable. At the same
time his conception of form and matter enables him to
avoid the Thomist confusion of the relation of the soul
to the body, and the curious theory of the separate forms.
Scotus agrees with Alexander of Hales and Bonaventurs in
maintaining that both soul and body are composed of form
and matter, while also sdmitting the Thomist contention
that the soul stands to the body as its substantial form.
The survival of the soul as a substance in its own right i
therefore not 2 palpable absurdity, yet he will not concede
that it can strictly be demonstrated, though again he

¥ This passage occurs in the De reriim principeo, @ treative the suthen-
ticity of which has recently been doubied, bur there is no reason to regard
the evidence agaimt ity genvineness @ conclinive.
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concedes that balance of probability is strongly in its
favoar.

The most interesting of Duns’s contributions to the
history of thought is his doctrine of the will, which is
worked out with great minuteness and psychalogical pene-
tration. Whereas Thomas inclines to an intellectualistic
determinism, because he adheres to the Aristotelian formulae,
and Aristotle had never succeeded in arriving at 2 conception
of the will at all, Scotus comes forward as the champion of
libertariznism, upholding the primacy of the will over the
intellect. The will, though it may be, and indeed is,
influenced by the intellect, is not, however, * determined *
by it: in the last resort it determines itself, and thus it is
that a2 man can act even against his better judgement ;
for the will holds the power of attention, and is to a large
extent the controller of man's choughts, for it can turn
the contemplation of the intellect from one object to another,
and thus accomplish its purpose, behind the back, as it were,
of the still small voice of reason. But this interesting theory
of freedom leads at once to difficuities. The freedom of
man and the freedom of God come into collision, and
Duns exercises all his subtlety in vain when he attempts to
grapple with the great theological problems of the Reforma-
tion, of Grace and free will, and the divine responsibility
for evik In the sphere of ethics also this voluntaristic
doctrine leads to difficulties and contradictions, and he i
forced somewhat unwillingly to baze the whole moral law
not on the necessities of reason but on the inscrurable
determinations of the divine will.

In spite of the constructive elements in his philosophy,
the chief results of Scotism were rather critical and destruc-
tive. Duns had laid bare with merciless acuteness the
latent contradictions in the Thomist system, and he had
criticized a3 invalid many of the arguments by which
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Thomas had attempted to establish 2 * natural ' theology.
Creationism, Immortality, the Divine Omnipotence, &c.,
these and many other dogmas of the Charch were shown
to be undemonstrable by natural reason, and though
Scotus introduced no new principle of scepticism and
only applied more rigorously the distinction invented by
Thomas, the psychological effect of the transfer of one
doctrine after another from the province of mason to the
province of faith, was enormous. The pre-established
harmony between reason and revelation, which was the
fundamental postulate of medieval thonghe, was collapsing
with alarming rapidity.

There wat yet another disintegrating influence which
grew more and more powerful at the beginning of the
fourteenth century. The works of the Arablan physician
and commentator on Aristotle had been widely studied,
and a school of * Averroists’ grew up at Paris and also in
the universities of Northern Itly, e.g. Padua, where
medicine was eagerly studied. The most imporzant articles
in the Averroist creed were the eternity of the world, and
the denial of the individual immortality of the soul. Ac-
cording to the latter theory, there is only one * resson*
which is eternal and which thinks in each of us by coming
into temporary contact with the mortal sensitive soul which
disintegrates with the death of the body. Both doctrines
reproduced far more accurately the real teaching of Aristotle
than the Christianized version of St. Thomas, and they
appealed to the more rationalistic scientific temperament,
but unfortunately they were irreconcilable with the fanda-
mental teaching of the Church, This awkward circam-
stance was therefore expliined away by the ingenious and
comfortable hypothesis of the * two truths’, according to
which s proposition could be ph.llmphmlly troe and
theologically false or vice versa, Was not the reconcilistion
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of contradictions an edifying proof of the divine omni-
potencei But the reconciliation of contradictions was the
one task which even the subtlety of the scholastic was unable
toaccomplish, and the resulr of this disastrous teaching was
a polite but scarcely disguised scepticism which heralded the
philosophy of the Renaissance.

The final breakdown of the scholastic attempt to combine
Aristotelianism with Christianity is clearly apparent in the
last great medieval thinker, the anti-papalist William of
Ockham, the reviver of * Nominalism ’, who artacked the
so-called * moderate* realism which had ruled the schools
for about a century., Ockham rejects the conception of the
universal @ immanent in particalars (i re), Only the
singulir exists and the * universal * is & fiction of the mind,
4 “term* or natural sign which stands for a plurality of
singulars. ‘The immediste object of all forms of knowledge
(seiemtiae) is the proposition whose terms are * universals '
which somehow represent real things, though they are not
the things themselves but only “sipus® of them. This
apparently commonplace doctrine really struck ac the roots
of the whole Aristotelian theory of knowledge as understood
by the Middle Ages, and opened the WAy 10 a scepticism
which Ockham himself would have been the first to repudi-
ate, For it was argued that if all knowledge is of proposi-
tions and not of * things ’, then logic is the only science and
physics and metaphysics are impossible, and, what is more,
if there is no universal immanent in things-in-themselves,
how is any knowledge of them possible? how do we know
that our *signs * represent them as they really are? For
have you not already admitred that ¢ gigns * are * universals ',
and there are no * universals’ in things? The difficelries
of the correspondence theory of truth are thus raised in the
most acute form. Once the universale in re was abolished,
the bridge between logic and metaphysic was broken down
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by the destruction of the real ideatity of *form’ and
cssence.

Nor were the results of Ockham’s teaching any - less
destructive in the wider realm of metaphysics and theology.
Not content with maintaining as indemonstrable the immor-
tality of the soul, he went even farther and denied the
validity of the arguments proving the existence of God and
His attributes, such a5 unity, goodness, omnipotence, and so
forth, and though he maintained that on purely rational
grounds the balince lay in favour of the assumprion that
there is 3 God, be insisted that the dogmas of the Church
such as the Trinity and the Incarnation were not only
indemonstrable but highly improbable, in the sense that
to most of the wise men of the world who relied on natural
reason they appeared to be false. He developed also 1o an
exaggerated degree the voluntarism of Scotus. The will of
God is absolutely arbitrary and bound by no laws, the
physical and the moral order are alike contingent, the natare
of the world and the distinction between right and wrong
rest solely on the absolutely arbitrary decision of the divine
will. The same applies to the order of Grace: God could
if He wished save the wicked and damn the righteous,
just as He might have become incarnste in an ox or 2
stone.

Scepticism could scarcely be carried farther without
relapsing into downright infidelity. Medieval thought had
exhausted its power of growth, and a further synthetic
development was no longer possible. The history of philo-
sophy in the later Middle Ages is a story of decay. The
three main schools, Thomism, Scotism, and Terminism
continued, it is true, for two centuries and more reproducing
and commenting on the doctrines of their founders, growing
generation by generation more futilely academic and
elaborately sterile, until scholessticism became the laughing-
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stock of the humanists of the Renaissance, 1 chimera
bombinating in 3 vacuum of fatuity. The grear dresm of
8t. Anselm, the building up of a Christizn philosophy,
which had seemed so near to fulfilment in the Ssmma of
St. Thomas Aquinas, gradually faded and passed away, and
with it passed that fascinating form of the human spirir,
the medieval mind.

It is, of course, a comparatively easy thing ro criticize
thought of 2 past age from a modern standpoint, and to lay
bare its inconsistencies and inadequacies. But to discover
post-mortem the cause of death is not to solve the mystery
of life. The written word is, after all, little more thzn the
skeleton or fowil of the living thought, and our histories of
philosophy are rather anatomies than physiclogies. And s0
with the philosophy of the Middle Ages, whose outlook on
the world and whose problems were so different from ours,
itis hard to realize that it was once a living thing, and to
grasp, beneath the inadequate logic of its expression, the pro-
founder unity of the life which gave it birth. The medieval
spirit was dominated throughout by the conception of
3 supreme harmony subordinating the natural to the super-
natural order, a harmony in which all the activities of the
soul, religion, philosophy, art, science, and conduct were
united in the realization of the ideal of the City of Geod,
The Christian thas had, in the last analysis, little need for
a philosophy—the questions which really interested him
and the problems which were of supreme importance to his
destiny were all answered, and his needs all satisfied, by his
theology and its concrete manifestation in his personal
religious life. The achievement of the Middle Ages lay
therefore not so much in the intellectual construction of
a philosophic system a5 in the mysticiom of the devout life,
and the more imaginative synthesis of art, which in the
Divine Comedy of Dante expressed iteelf in the creation of
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purest poetry, Fixing his gaze upon the Divine Essence,
Dante, at the end of the Paradise, exclaims :

Nel yuo profondo vidi che s'interna,
Legato ¢om amore in un volume,
Cid che per Puniverso 5 squaderna ;
Sustanzis ed accidend e lor costume,
Quasi conflati insieme per tal moda
Che cid chio dico ¢ un semplice lome!
All arts and all sciences, to use the noble conception of
St. Bonaventura, were but roads which lead back to the
supreme japientia, theology, The Catholic faith rounded
and embraced the life of the medieval thinker, just as in his
cosmology the primum mobile contained in itself the totality
of space and created by its divinely sustained movement the
totality of time. Baut this self-contained completeness was
inadequate to satisfy the growing needs, scientific and philoso-
phical, of the advancing spirit; and just as the sbandonment
of the Ptolemaic system rendered obsolere the medieval con-
ceptions of astronomical science, so the * Copernican revolu-
tion” of the idealism of the eighteenth cenrury has rendered
obsolete the philosophical * Welranschatung " of the Middle
Ages. But even if there is little in modern thought which can
be regarded as a direct legacy of the Middle Age, except
perhaps the doubtful blessing of formal logic, it must always
be remembered that it was scholastichsm swhich transmirted
to European culture its first acquaintance with the philo-
sophical heritage of Greece and Rome, and founded the
academic tradition of our universities which has continued
unbroken to the present time. C. R. S. Hagas.
: n:ii 3::_]!"99 i th far down is lyi
ks et el o TR
What through the universe in leaves iy scattered ;
Substance, and sceident, and their operationa
All interfused together in such wise
That what I speak of is one simple light.  (tr; Longfellow.






5
EDUCATION

THE Chief Justice, ruling in 1410 that the education of
children was a *spiritual * matter, that is, one beyond
the cognizance of the King’s Bench, was asserting history as
well 2 Jaw; from the earliest 1o the latest Middle Ages
public education throughout the West was a function of
the Church, The pre-Christian Empire gave rank and
privilege to distinguished rbetors, professors of rhetoric, and
in the first century of our era State salaries were paid to
those who practised in Rome, and perhaps to others who
tanght elsewhere. No such encouragement was given to
the grammatici and literatores of the secondary and primary
schools. Yer such schools existed and in many places were
supported from public fands and by private enterprise.
The definitely local control of education combined with
a centril general oversight was the creation of the Church,
which in due course evolved an organization comprising
schools, universities, colleges. The unit was the diocesan
bishop’s household and its * clerks?, who there taught the
Faith, prepared men for holy orders, and condocted the
services of the cathedral and diocesan business generally.
As instructors of the clergy-school the chief sim of these
clerks was to teach © divine letters *, thar is, the Scriptures
and the patristic writings, In essentials this instruction
and the Roman rhetorical training occupied common ground;;
both tatight ‘ grammar *, that is, language and literature,
both aimed at persuasion by training speakers and writers.
The thorough understanding of a literature which was
involved in grammar demanded the mastery of a consider-
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able body of miscellaneous knowledge withont which
classical works remained obscure. The *liberal arts* were
therefore a5 necessary to the Church as ths dpciehios sadels,
the circle of arts and sciences, had been to pre-Christian
culture, * For without practical knowledge of other sciences
the Holy Scriptures cannot be understood,” said Str, Bona-
ventura in the thirteenth century re-echoing St. Augustine
in the fourth, The school of the bishop’s sear, whether in
cathedral or monastery, perforce became & school of gram-
mar, which was taught as preparatory and auxiliary to
divinity, the primary object of the school's existence.
To men not guite ignorant of Aristotle theological studies
suggested problems which were philosophical; and this
association of sacred and secular in due course gave rise to
universities. The singers of a great church must add to
3 knowledge of musical notation the ability to read Latin
words, even though, in default of grammar, the sense
remained obscure. So the song school was created; it
fluctuated throughout its history between the standing of
a school of music and a grammar or a preparatory school.
It was never an elementary school in the modern sense,
a type of different origin.

In early days the bishop or abbot was the head of the
cathedral or monastic school, and he was always its respon-
gible chief; but as his duties became more onerous the care
of the schools devolved upon a member of the chaprer,
usually the chancellor, but sometimes the precentor. Next,
this officer (seolastions; archiscola, or scolarins) tended to
become in educational matters an administrator only; he
might teach theology, but the grammar-teaching was
customarily committed to a schoolmaster, a clerk in minar
orders, in effect a layman, The scolasticus was virtually
director of education under the local authority, the bishop,
or “ordinary . No one might open a schoal ar teach the
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liberal arts in the dincese withont his licence, under penalty
of trial in the spiritual court. The rudiments of such an
administration may be traced back ro the seventh century;
at Reims: scolasisci of the ninth century are known by
name; diocesan control was the rule throughont the Middle
Ages. In time some of the universities emancipated them-
selves from this control, but its plice was taken by the
doctrine that only the Pape or the Emperor could found
universitiet. Notwithstanding their clerical origin, the fact
that the cathedral schools taught grammar, and sometimes at
least one other * liberal art’, gave to their instruction a value
for others than clergymen. This lay character became more
obvicus as time passed ; when the grammar school proved
unable to meet a local demand a guild established one, or
a school was added to an almshouse or attached to a chantry,
either by express foundation or as 3 useful custom. Buc
in all cases the bishop’s licence was required ; records show
that attempis to evade this rule led to litigation which was
sometimes carried to the highest court of appeal, Rome.
An echo of the bitter struggle between * regulars * and
*seculars” of the Benedictine Age (ninth to twelfth cen-
turies) is still heard in the dispute respecting the monks’
share in teaching laymen. Somie assert that the monks alone
educated lay folk, others that monastic instruction was
confined to teaching novices their Rule, the constitution
of the monastic Order. It is agreed that during this period
the grear Benedictine houses were centres of learning which
affarded 3 home for scholars, transcribed and interchanged
books, maintained libraries. It is difficult to make 3 state-
ment about their part in lay instruction which wounld be
generally true at any time within the period, since circum-
stances differed with time and place. But their provision
of separate schools for smferms and rxterms at least points
to teaching which was not limited 1o, if ar all concerned

aB73 ]
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with, the Rule; and there are recorded cases of men who
were educated in convents yet did not become monks on
completing their education, That not only abbots and
priors but some simple monks were learned men inclines
one to belicye that where such scholars were found a fair
measure of lay instruction was accessible to the externi.
Certainly some English abbots maintsined schools and
schoolmasters and gave exhibitions to poor boys for the
purpese of secular education. The growth of scholasticism
and the study of law were powerful factors in the intel-
lectual ferment of the twelfth century, and ro these the
monasteries contributed their share. Yer there i3 no reason
to doubr that the cathedral and collegiate churches main-
tained their scholastic work wherever the monks failed to
oust canons and clerks. The creation of that characteristic
medieval institution, the university, wa: due 1o cathedral
churches, not to monasteries, and the growth of univerities
ended the work of the latter as places of education, although
the monks’ successors, the friars, were conspicuous in
university history., During the Benedictine age, there was
marked educational activity in the cathedral schools of
Reims, Laon, Chartres, Paris, Orléans, and Litge. Each of
thess centres owed its commanding position to the attraction
of great teachers, who in the eager intellectual atmosphere
of the twelfth century brought crowds, native and foreign,
to the schools. The teaching at Chartres followed in the
main the model of rhetorical instruction which Quintilian
had described in the first century ; had ie prevailed generally,
the revival of classical learning might have been advanced
by two or three centuries. But Pariy and its teachers of *
dialectic and theology overshadowed Chartres and made
these the staple higher studies.

It is impossible to point to a particular year in the twelfth
century as marking the beginning of the Bologna, Paris, or
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Ozford studia gemeralia, or universities, When Abelard
tanght philosaphy at Paris, when Irnerins lectured on Law
at Bologna, and Robert Pullms taught divinity at Oxford
and Pans, they were sowing the seeds of grear univerities
in soil already prepared by the scholastic libours of the
cathedral and collegiate churches. Possibly similar local
labours pru:l:dmf the advent of Cambridge a5 a studivm
early in the thirteenth century.

The teachers 3nd stadents of the first stwdia, sertled in
‘2 not always friendly city, soon associated themselves in
guilds, or usiversitates, for common convenience, safety, and
freedom from extortion, The hierarchy of undergraduazes,
masters, and doctors, all duly ranked in a faculty of the
Seven Liberal Arts and in at least one of the three faculties,
theology, law, medicine, came later, but stll early in
aniversity history. Yet the organization was very fluid at
first ; and whenever Gown found canse of offence in Town,
Gown migrated in a body, not being embarrassed by the
possession of buildings or indeed of much property of any
sort. The men and boys who came from all parts of western
Europe to the studia mide their own arrangements for
board and lodging, sometimes with serions detriment to
their morals and their pockets, A step in advance was taken
when individual teachers opened boarding houses admitting
students only ; and private charity maintained hostels for
the benefit of the extremely poor. The Dominicans and
Franciscans settled at the universities within the finst
quarter of the thirteenth century and they were joined by
bodies of other “religious* before that century closed.
The presence of these well-ordered houses of students living
a common life and in time possessed of libraries, halls,
chapels, and resident rutors; inevitably influenced their
secular neighbours. The result was the creation of another
charactenstic medieval institation, the college, which was

82
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firmly established at Paris, Oxford, snd Cambridge, between
the years 1256 and 1284, Pemsistent tmadition required that
fess should be low. The Lateran Council of 1179 decided
that in every cathedral church and in other churches where
it had been the practice, a master should be beneficed to
teach gratis the clerks of that church and “other pear
persons ’, ‘ poor clerks'. The repeated assertion of this
principle from the sixth or seventh centuries to the thir-
teenth shows that it was not invariably followed. Yet when
fees were exacted they were low. Grammar school boys at
Oxford between 1300 and 1347 paid 2 terminal fee varying
from 44. to §d., when the usual cost of # acholar’s board for
one week was 84., and a manuscript Donat, contiining abour
6,000 words, cost 3d. Writing, an *extra’ taupht inren-
sively, doubtless by a visiting expert, was charged 24. per
week in 1347-8. Taking the term’s fee as equivalent to half
2 week’s *board’, it is very considerably lower than the
lowest fee charged to-day in any English secondary school.
Low fees, or no feesr, implied the endowed teacher, whose
position was assured by the later creation of ¢ free grammar
schools .

Maintenance was the poor student’s difficulty. An
ancient obligation made ecclesiastical benefices chargeable
with a contribution to the sapport of students, one of the
recognized charitable acts; av the univemity the college
organization soon developed not enly the scholar on the
fonndation, bot alio the servitor, or sizar, who received
commond of part commons for domestic service. Samson
(r135-1211), later the well-known abbor of Bury, was excused
school-fees on account of poverty; he supported himself
ar Paris by the alms which he received for carrying hely
water to parishioners’ houses. There are several episcopal
orders of the thirteenth century directing that this office be
reserved to poor clerks, one bishop asserting that the benefice
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wat expreuly created for them. In 1393 the Archbishop of
Canterbury commends this *liudable custom prevailing
throughout England *—but he has to threaten penalties for
its breach, Matthew Pans pictures a ‘ young clerk’ of
1250 coming from a French village, * bearing water in a little
vessel with its sprinkler, and crusts of bread given to him
for sprinkling holy water®’. This clerk meets a3 papal agent
who demands a renth of the value of his benefice, o meet
which and prolong a starved existence the mendicant sells
his books and *keeps school for many days’. The agua-
bajulus, or water-carrier, had a settled domicile; bur the
* begging scholar * wandered from univemity to university
gathering alms, His existence implied respect for even the
humblest representatives of learning; bur it toleration
was open to sbuse. In the ffteenth century young men,
sometimes accompanied by yet younger boys, roamed over
Germany begging and stealing, making their real or pre-
tended zeal for knowledge an excuse for the life of a tramp.,
The Oxford Chancellor in 1461 licensed two begging
students. University men came from all social ranks, the
wealthiest and the poorest, bur the grear majority were
probably drawn from classes which, while not indigent,
were unable without assistance to maintain themselves
throsghout the prolonged university course, more especially
if they proceeded to the higher degrees. It was to them that
places were allotted by college foundation statutes, The
phrase * pauper et indigens”, which so frequently defined
the qu:hﬁnﬁun for these cmnlumcnt'l, cannot reasonably
be rendered * indigent pauper’, since it covered boys and
youths in possession of an independent annual income
equivalent to the customary charge for ‘ commons’, L&
board, for eighteen months or two years. A very burden-
tome charge fell vpon the new-made bachelor, master and
doctor, the burden increasing with the dignity. Rich mea
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on graduation seem to have made it a point of honour to
pay for the dinners and presents which their poorer fellow
graduates were expected to provide.

The Latin, or grammar, schools were intended only for
the boys, poor or rich, whose minds were of the scholarly
type; they formed no part of 3 system of vernacular ele-
mentary schools, Not a few, perhaps very many, boys
attending them dropped out of the course before * grammar *
was completed ; possibly the proportion of those who
completed the study of the thres “ares’, grammar, rhetoric,
logic, in the ‘trivial schools’ was not grear. Bur their
failure was no substitute for elementary schooling as now
understood, The duty of teaching gratis was liid upon the
clergy, not excluding parish priests in villages, by a long
series of councils, synods, and bishops' orders ranging over
seven centuries from the sixth, But these were all framed
ad discemdas litteras, for the teaching of Latin; the reitera-
tion of the duty and the unsettled state of affairs, civil and
ecclesiastical, during the earlier of these centuries, imply
that this general provision was earnestly desired rather than
commonly attained. The Decretals of Pope Gregory IX
(1227-41) direct the parish priest to have his clerk to sing
and read the epistle, to be able to keep schoal and to admon-
ih parishioners to send their sons ad fidem discendam, to
Jearn their religion, a phrase which later regulations make
precise by specifying the Lord’s Prayer, the Creed, the
Hail! Mary, and other formularies. Such instructions
regularized these parish, canonical or priests’ schoals, whose
chicf purpose was to give religious instruction to the boys
and girls of the parish. Roger Bacon may have had such
schools in view when he said (1267) thar * every one who
desires it * is “instructed in those things which are of the
faith’, Agnello, head of the first Franciscans in Englind
(1224), is said to have ‘ received English lads into the Order
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and, setting up schools for the poor, was zealous for study .
Friars showed scant respect for the secular parson's juris-
diction and Agnello’s schools may have been intended for
general parish use. It is far more probable that they were
meant to prepare boys for the novitiate, and that their ill-
educated pupils justified Bacon’s compliint that boys of
ten and upwards “who could read neither the Psalter nor
Donatus yet straightway after their profession were set to
study theology’. Leopold Delisle believed that, from the
thirteenth century, schools increased in number in rural
Normandy. There was a * crowd of non-Latin schoals,
song, writing, and reading * in Tropes in the same century,
says another authority. Siméon Luce thought that during
the most disturbed years of the fourteenth century most
French villages had their schools. In 1400 Gerson, the
Paris seolassicus, inquired whether each parish had its school
and directed the establishment of one where one did not
extt,

These parish schools contained poesibilities of develop-
ment. Here and there the paman himself or a clerk in
minor orders might teach reading, cither from goodwill or
for pay, like the priest 1o whom John of Salisbury and
another little boy were sent (¢. 1136) * to learn the Psalms *,
that is, to learn reading and begin the srudy of Latin, In
France at least such cases were not uncommon ; as economic
change made the advantage of vernacular instraction more
evident, the demand came from even humble quarters,
French priests alleged their canonical obligation s a reason
for keeping charity schools, independent of the srolasticus,
in which religion, reading Latin words, writing and summing
were taught. These seventeenth-century schools probably
had less systematic medieval forerunners, To these
possible opportunities of elementary instruction may be
added the song schools and the services of private teachers,
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as well as the express provision of elementary schools during
the closing century or two of the period. Song schools were
originally litnrgical only in purpose, but they followed the
general tendency of schools tooverstep their original bounds
and the instruction which they gave was utilized by others
than choristers. A record (York, 1367) complains that 1o
the Precentor's prejudice * chaplains, holy-water carriers,
and many others keep schoals of song and for instructing
boys in singing, in parish churches, bouses, and other places’,
Perhaps these really were rivals of the cathedrsl song
echool ; more probably they met a demand for teaching
reading greater than that school contemplated. Anchos-
esses, female hermits, often dwelling on the oumskirts of
towns, alio taught children, although suthority frowned
upon the practice. Teaching' to read the mother tongue
was no part of the grammar school's business. Yer there are
indications that many could read, even amongst the sex
which was excluded almost, if not quite, entirely from
grammar schools.  Before the close of the twelfth ceatury
a French devotional book appeared which was translated
into English about a century later as The Lay Folk's Mass
Beok. In the greater German cities children learned to
read and write under private teachers, men and women,.
English parents or god-parents were enjoined to tesch their
children the Lord’s Prayer, the Creed, and other formularies
in English long before the invention of printing ; Primers
partly at least in Englith appeared, containing these and
similar matter. A mass of correspondence dating from
times before and on the eve of the invention of printing
(1440-50) has been preserved in this country, much of
which is now in print. Men and women in quite humble
walks of life, whose circumstances make jt unlikely that they
had had schooling in * grammar *, are amongst the corre-
spondents.  The carliest English printed books (1476, &¢.)
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were in the mother tongue and were such 15 would especially
appeal 1o women and to persons ignorant of any language
but their own. The large number of controversiil English
books imported from the Continent between 1520 and 1559
paints to readers of the same type. Dr. AL W. Reed found
in the Record Office a document which revealed a party of
village girls of humble rank reading English boalks in an
Essex village church on Ascension Day in 1534. Who
taught them 1o read }

By this date the ecclesiastical provision of schools had
proved inadequate to the needs of 2 community cutgrowing
feadal conditions. Commerce and industry required that
schools should supply in quantity and kind what it was not
the Church’s function to furnish. Guilds and municipalities
sct up schools, at first to teach the customary studies; but
it proved necessary to supplement these Latin schools by
purely elementary schoole. In 1338, Florence, then 2 great
commercial and industrial centre, taught reading to boys
and girls in large numbers; it had also six schools where
boys learned summing by the abacus, or counting-board,
and by algorism, that is, summing by the decimal notation
of integers. Commerce and industry need large numbers
of clerks and work-people able to read and write and cast
an account. Provision for this was made in German cities
by the starting of * German Schools’ during the fourteenth
century, at which time the earliesr German universities;
Prague, Vienna, Heidelberg, Cologne, and Erfurt had their
beginning. England passed from the agricultural to the
industrial and commercial stage in the following century,
when * Writing Schools * began to be established to teach
boys * the three R’s ", that, as a foundation deed of 1483
fay3, ‘ they may be more apt for the mechanical arts and
other worldly affairs’. Schools of this kind, and more
particularly the irregular practitioners who preceded them
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in the days of manuscript books, made possible the rapid
advance of the art of printing, the latest of medieval inven-
tions. For the vast majority of girls the standard of school
instruction (where any was given) varied but little through-
out the centuries; to become proficient in home-mazking
and scrupulously to discharge their religious duties sufficed.
For the last purpose reading was an advantage and to that
their schooling was mainly directed. But in Paris girls had
the opportunity of learning the rudiments of Latin accidence
equally with little boys, though separate schools were kepr
for the sexes. These * Little Schools * were not clementary
but preparatory to the grammar schools; they therefore
taught reading snd rudimentary Latin grammar. The
name of a Parisian schoolmistress who kepr such a school in
1292 is on record, In the following century the Paris
seolasticus, when summoning assemblies of the teachers of
the Little Schools, included * honourable women keeping
and teaching schools in the art of grammar’. Mr. Leach
found a reference (1404) to a *magistra scolarum’ at
Boston. Since * magister scolarum " is the technical term
for the master, 1. e. head master, of a grammar school, it would
appear that Boston taught some girly Latin at that date.
To what extent did nunneries assist lay education? No
brief answer can be satisfactory ; practice differed in
different times, countries, and nunneties. The convents of
the early centuries were the homes of some secular women
of high rank whose upbringing was that of the castle, not
of the school. Bishops frequently forbade nuns ro receive
seculars for education, a prohibition perhaps as frequently
disregarded ;  the more strictly a convent interpreted ity
Rule, the less would it offer education to seculsr girls,
The studies of two girls, both seculars, in a ninth-century
Flemish nunnery, as described by Miss Eckenstein, com-
prised reading, writing, drawing, illuminating, spinning,
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weaving, needlecralt; but these were exemplary pupils,
If writing, drawing, and illaminating be subtracted and
religious instrnction added, this list is fairly representative
of what the generality of those girls learned who had any
schooling at all at any time during the Middle Ages; the
teachers required but little book-learning. Some French
and English nuns of the seventh and eighth centuries were
sufficiently instructed in grammar to make Latin verses
and to write Latin letters ; a renth-century German num,
Hroswitha, wrote half a dozen plays whose mixture of
dramatic narrative and irrelevant pedantry does not conceal
their model, Terence. But the standard of the nuns' own
education declined in time. During the fourteenth century
while Latin remained the official langnage of English
authorities addressing monks, French at first and .Enzgiuh
later were employed for nuns in like case. From that time
to the Dissolution in 1537 English replaced French, = it
did in the grammar schools of England after the Black
Death of 1348-g. Formally, nuns were literate ; but this
need not mean more than ability to read the Latin Psalter
withont an accurate knowledge of the meaning; in 1308
the Bishop of Exeter enjoined the Polsloe nuns 1o prefer
Latin in conversation, but permitted a relaxation of the
strict demands of grammar.

If Froisart’s poem, Espinette dmoureuse, is autobio-
graphical, he went to a school (about 1350, or earlier) where
both young boys and young girls were raught together,
If the practice in the Low Countries was the same as in
England, Froisart’s echool was prabab]y in a nunnery.
Miss Eileen Power has eramined visitation injunctions,
account rolls, and other matter relsting to forty-nine
nunneries, the dates ranging from the lite thirteenth
century to the Dissolution. These convents were authorized

to receive young girls, or young girls and still younger boys
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for education, the maxzimum ages being r2-14 and g-10
respectively ; and the practice was more generally followed
in the early sixteenth century than in preceding times.
It seems to follow that medieval nunneres: taught only
a small fraction of the children of school age. In any case,
for most girls facilities for schooling were meagre, yet
carrent opinion was satisfied. Of girls who belonged to the
landed class more is said below.

The arbitrary divisions * ancient ?, * medieval *, * modern x
obscure the thresd of continuity running through Western
edocation from the days of the Roman Empire 1o the
present, When the Christian Church of the fourth centary
acquired political standing, it was by force of circumstances
compelled, however unwillingly, to employ the rhetorical
instruction which Rome had adopted from Greece and
which Quintilisn had fully described. There was no
sliernative. ‘The study of Scripture was of all studies most
congenial to Christisn sentiment, and Scriptural study
could only be pursued through ¢ grammar *, that is, language
and’ literature.  But some Latin and Greek literature,
especially the poetic literatare, was offensive to Christian
theology and morals ; Christians of the second century had
scrupled to send their children to school for that resson
wnd because attendance involved sharing in pagan rites and
counteaancing pagan beliefs. Yet it was these schoals or
mone ;  the Chrstian catechetical schoals did not profess
secular knowledge, but limited their teaching to divinity
and apologeric,

Christian thinkers from Tertallian in the second century
onwards agreed thar this pre-Christian learning was neces-
sary to an understanding of the Scriptures. The situation
was farther embarransed by the admiration whick many
felt for the purely human, sesthetic, and spiritual qualities
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of the Latin and Greek classics; and after Christianity had
become the State religion there must have been many
professing Christians whose sympathies could not be
divorced from the literatore which had been the core of
their own schooling. So the rhetorical education, which
had formed St. Jerome, and of which Sc. Augusting, before
his baptism, had been a professor, became in due course
the accepted mode of Christian schoaling, notwithstanding
the occasional frowns or active discouragement ffom the
suthorities. Thus the schools of the medieval Church
preserved the memory, howbeit blurred and impesfect, of
the old civilization, and carried onwards a limited knowledge
of its literature, which remained the staple of European
higher eduction down to the other diy. In the Wat,
such Greek authors as were known—Aristotle, 3 little of
Plats, Homer—were best known through Latin vemions.
A reputstion for Greek scholiship was not infrequently
accorded to men whose Greek was limited to a knowledge
of ita potation and odds and ends of words with which they
interlarded their writings. Nevertheless a thin stream of
Greek scholarship mever entirely ceased to flow until it
became a broad river at the Renaissance. Latin was the
real vehicle of medieval learning, and Latin classics, parti-
cularly the poets, did not lose their hold even in times when
the Fathers and Christian Latin poets formed the favourite
reading. Just as the Psalter was the boy's fimt book, o
Ovid was his first * classic * ; Virgil was looked upon as half
a Christian, Cicero was the model orator and an authority
on philosophy and religion, Seneca was resd as moralist
and as man of science. Quintilian was still the authority on
rhetorical education, although familiarity with the fastmno
Oraoria wazed and waned in a strange fashion through the
centuries, until Poggio in 1416 found a dust-begrimed yer
complete text in the St. Gall monastery.

f
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Greek astronomy, mathematics, medicine, and siience
passed to the West through the Semitic peoples, the Arabs
and Jews of Spain being the most active agents, The Jews
as speakers of Hellenistic Greek from the days of their
dispersion formed a broad channel of Greek learning to the
East; and the Arabs, whose conquests in the renth century
extended throughout the southern coasts of the Mediter-
ranean and to the greater part of modern Spain, became
its eager students, the school of Cordova being especially
famous in the twelfth century. This orentalized Greek
ecience, or at least ios sstronomy and astrology, were in
contact with the West s early as the tenth century. Venice
was actively trading with the East in the eighth century ;
it was through the same city that in the late fourteenth
century the revival of Greek study in the West had jts
beginning. Of all the Greek thinkers Aristotle exercised by
far the greatest influence upon the * Latins® of the West,
Abelard, who died in 1142, only knew the elementary parts
of Aristotle's logical doctrine, “ the ald logie”, By 1150
the whole of that doctrine—the * new * and the * old logic "—
had become known to the West ; and by 1200 most of his
physical, meraphysical, and moral writings, *the Three
Philosophies”, were accessible in Latin translations. These,
not being direct from the Greek but having filrered through
two or more Semitic languages, were so very faulty that
Roger Bacon, who plesded for 2 more general study of the
originals, declared * if T had the control of Aristotle’s bocks,
I would cause them all to be reduced 1o ashes, as their
study is nothing but a waste of time, 2 cause of error, and the
maltiplication of ignorance beyond what their explanation
is worth. And as Aristotle's abours are the foundarticn
of all philosophy no one can gauge the loss o the West
since its philosophers have entertained these faulty transe
Iations.” Their anti-Christisn trend was a forther incentive
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to recover the genuine Aristotle, The Latin occupation
of Conmstantinople (1204-61) gave an opportunity which
wandering Western scholars did not miss. Nor did Roger
Bacan think that competent teachers were not to be found.
‘ Teachers are not wanting; for everywhere there are
Hebrews, and their tongne is substantially one with Arabic
and Chaldee, though different in manner. There are men
in Paris and in France and in all the regions beyond who
know what is needed for the purpose.  But Greek is especially
in accord with Latin; and there are many in England and
France who are sufficiently instructed in it.! He goes on
to say that it would be no grear marter for the bishops and
rich men to send for books and teachers to Italy, where in
many parts clergy and people are pure Greek, ©This the
saintly Bishop of Lincdln [Grosseteste] was wont to do.’
Ar this time Paris possessed a College of Orientals versed
in Arabic and other Eastern languages, The University in
1300 petitioned the Pope for a college 1o teach Ambic,
Greek, and Tarmr,

The Seven Liberal Arts formed the curriculum of school
and univesity ; upon them were erected the professional
studies of divinity, law, and medicine, The Arts were in
twe groups, the Trivium of grammar, rhetoric, dialectic,
and the Quadricium of arithmetic, geomerry, music, and
astronomy. Pestalozzi’s fundamentals of instruction, lan-
guage, number, and (geometrical) form, probably owed
nothing to the Arts for their conception ; but they very
well summarize the Seven. Of the Arts, the first was vital
to them all. * Grammar’, said Rabanus Maurus (d. 856),
‘is the knowledge which interprets poets and historians;
it i also the method of correct writing and speech. It is
both source and basis of the liberal arrs.” Rhetoric, the art
ruling literary expression in general, alio included the
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composition of formal epistles 3 with grammar it constituted
the course for even the best schools, though some, the
‘trivial schools’, added logic. Dialectic was differently
interpreted at different times. In its most liberal sense it
was thit sssociavion of Greek philosophy and Christian
divinity which gave rise to scholasticiam ; in ity least
liberal form it consisted of the barest bones of elementary,
formal logic, a spare diet wsually offered to university fresh-
men, The Summulae of Perrus Hispanus (d. 1277), which
long continned to be the most widely read rext-book of
logic, makes claims which reflect the position of that stody
throughout the later medieval period. * Dialectic is the art
of arts, the science of sciences, furnithing the way to the
principles of all methods. For dialectic alone discusses
accurately the principles of all other #ciences and therefore
in the attainment of sciences dialectic should be the first.*
The boundary separating school from university was ill-
defined. The *grandes écoles’, or grammar schooks, of
Paris were repeatedly forbidden ro trespass upon university
functions;  French school-boys still take the bachelor's
degree before entering the uoniversity. Rhetoric thus
formed common ground; bur in the univemity the are
sometimes included an elementary study of law. Arithmetic
also varied in implication. In Boethius’s text-book it meant
the doctrine of the properties of number, especially of ratio
and proportion. In clergy-schools it was the computus,
a body of rules determining the date of Easter and other
points in the Church calendar ; remains of it survive in the
prefatory matter to the Book of Common Prayer. Here,
of course, astronomy helped arithmetic. Again, arithmetic
meant rules for working the abacus, or counting-board, by
which calculations in money and similar concrete * sums ’
weze solved. In the eleventh century the abacus and its
employment stem to have enjoyed something like a renais-
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sance in the great schools of Reims, Laon, Fleury, and
Lidge. The introduction of the zero to the Weet from the
Arshizn mathematicians somewhere within or near the
twelfth ceatory made algorism possible, that is, caleulation
by the nine integers and zero a3 now practised, Of geometry
and music it is unnecessary 1o say more than that the former
was based upon Euclid, with some geography added, and
that, 25 well as notation and singing, the latter included the
numerical relations of musical sound. Astronomy, which
never quite emancipated itself from astrology, included such
observation 2s was possible with rudely fashioned instru-
ments, the telescope not being one of them.

For nearly 2 millennium sfter the fifth century 3 farrago of
prose and verse, called the Nuptials of Philology and Mercery,
was used a5 a manual of the Arts. Philology represented
the love of learning ; Mercury, or Hermes, by reason of his
functions, inventions, snd patronage, was especially asso-
ciated with education, As the author proposed to describe
the various provinces of knowledge which constituted the
curriculum, he employed the form of an allegarical marriage,
the Greek god being united with a curriculum of Greek
origin. The first two books are occupied by this ambitious
but excesdingly dull and somewhat irrelevant allegory, the
remaining seven, in the words of Sandys, ‘ talk undiluted
and unmitigated text-book®, cach art giving an account
of herself,

The earliest university statutes (Paris, 1215) present only
the most sketchy outline of a curriculum. They imply
loctures in arts and theology. In arts, rhetoric, the Quad-
riviam and Donatus’s Barbarirm (2 very briel tract on
incorrect Latin, written and spoken) are subjects for lectures
on festival days, when 25 3 rule * there shall be no lectores %
Ethics isan optional subject, while the other two Aristotelian

873 T
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* philosophies’, with the writings of certain heretics, are
prohihited stodies. Heresy, theological and political, was
rife and the most extreme measures were taken at that time
to extirpate it. At Oxford in 1267 the candidate for the
B.A. degree read grammar, Aristotle’s logic, nararal philo-
sophy, and psychology. A drastic reform was effected at
Paris in 1452 and the full arts course included grammar in
more modern text-books, verse-making, algorism, logic,
peometty, sStIOnomy,; and {subaequcnt o the bachelor’s
degree) mathematics (L e, arithmetic, geometry, music), and
Aristotle’s three © philosophics . In 1458 Greek was raughe
in Paris by a Greek refugee and some seven years later an
Italian tanght it in New Cuollege, Oxford. Dr. P. 5. Allen
has identified three Greels who were copying Greek manu-
scripts in England about this time. After the arts course
came the professionsl studies, divinity, law, medicine, The
contest between the Empire and the Papacy gave s great
vogue to both civil and common liw as profitable bread-
studies.

A great change in the higher studies was wrought by the
entry of the Mendicant Orders quite early in their history
into the universitics. The Dominicans of Paris and the
Oxford Franciscans were conspicuous amongse the scholars
of the time. Sr. Thomas Aquinas (d. 1274), the great
Dominican doctor, songht a reconcilistion between Christian
divinity and Aristotelian philosophy. The Franciwcans,
and chief among them Duns Scotus (d. 13081), greatly
fortified scholastic logic. These two names represent a con-
flict in educational opinion. St. Thomas put intellect sbave
will, just as modern education tends to value knowledge
more highly than condact, Duns agreed with St. Augustine
in putting will first, 2 position to which our schools may be
forced to return when it is reslized that *all knowledge *
is the province of few, if of any, The Friars were as regard-
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less of academic practice a5 of parochial order, yet they
desired to enjoy full academic privilege, So they presented
for divinity degress Frians who had not followed an arts
course ; the secular university teachers, no doubt as anxious
to maintain their own interests 25 to uphold an educational
principle, insisted that the arts course was the indispensable
preliminary to study in what were recognized as the superior
faculties. In that sense the dispute was settled ar Oxford
in 1253 and at Paris about the same time. Thus a line was
drawn between general and professional education ; yet the
motive of the earliest university studies was primarily
professional. The Dominicans, as disseminators of the
Faith and its upholders against heretics, had specisl need
of a knowledge of the biblical languages and of modem
tongues ; s missionaries to the very poor, the Franciscans
2lso needed to know vernaculars, and their settlements in
town slums led them to practise medicine. In 1237 Friar
Philip informed the Pope that Friars Preachers were being
sent to Armenia to learn the language, that the houses of
the Order had been enjoined to study Eastern tongues and
that the Friars spoke and preached ‘in new languages and
especially in Arabic, which is more common amongst the
people’. The Council of Vienne (1311) directed the
Universities of Paris, Oxford, Bologna, and Salimainca to
teich Hebrew, Greek, Arabic, and Chaldee, and to secure
tramslations from those languages into Latin, a direction
repeated at Basel in 1434,

The curriculum gives no place to experimental science ;
the tradition inherited from the ancent education, the
deference paid to the written word and the protracted
length of the established courses expliin the omission.
Yet experiment, observation, and applied science were not
absolutely neglected in medieval society, even amongst its
scholurs ; although they do not belong 1o * education ’, the

TZ
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scientific studies of such men as Albertus Magnus and
Roger Bacon sowed seeds which had already come 1o
vigorons growth when Francis Bacon wrote of the inductive
method and slighted the work of men who were employing
it successfully. The first chapters of Genesis have been in
modern times the battle-ground berween theology and
science; in the Middle Ages they constantly moved
thooghtful men to an interest in natare, as witness the
different books, each entitled * The Six Days?, of which
St. Basil (d. 379) wrote the first.

When the child could read the letters, syllables, and
words of the Latin Psalter, Donatus’s On the eight parts of
speech ‘was his next school-book. This elementary Latin
accidence, the work of a fourth-century grammarian,
remained, virtually unaltered, for more than a thonsand
years the foundation of grammar-learning and the master-
key to recorded knowledge. [t made no pretence of assisting
the memory graphically, Ninth-century maguscripts and
sixteenth-century printed copies are alike in their long,
unbroken paragraphs, initial lervers alone disturbing the
page’s monotony. A few lines from a mid-fifteenth century
copy will show how little care was taken to help the pupil
in memorizing.

. P:ni:igiﬁ quid est ps ordis pté capils nois & verhi recipit enl

a noif gen®ea & ca3® a ¥bo autk tpa & sipficacoss ab utdy num® &

figrurd.’

Mure advanced than the Donat was the Grammar of
Priscian, who taught the subject in Constantinople at the
end of the fifth or beginning of the sixth century, The
work in eighteen books treated accidence and, in much less
fullness, symtax. This compilation remained the standard
book until it was formally superseded at Paris (1366) by the
Docirinale of Alexander de Villa Dei, Yet a greatly reduced
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Epitome of Priscian was printed at Venice in 1511, The
Doctrinale purporred to be an intermediate book for junios
¢ elerks " for whom Alexander must have felt some sym-
pathy, since he presents accidence, syntax, prosody, and
figares of speech, under their repellent technical names, in
some three thousand hexameters of sorts. Certainly some
help was nesded to get by rote the jungle of exceptional
forms which it contained, The book was freely used in
Continents] universities and was in general school use in
Germany, but neither it nor its sixteenth-century successor,
also in verse, the grammar of the Fleming, Despautire,
attained corresponding favour in England. This counntry
had its own grammar teform in the late fifteenth and arly
gixteenth centuries, which gave the English school-boy
1 choice of text-books much better arranged for convenience
and compiled on more reasonable principles; this was the
work of schoolmasters, of whom William Lily was chief.
While Ovid was the first genuine classic which the school-
boy read, the Disticha de Moribus, a series of sententious
couplets attributed to *Cato’, was from early times the
favourite beginner's author, a8 being atr once edifying
and * easy Latin*. The book was one of the many trans-
lated into German by the St. Gall monk, Notker Labeo,
who died in 1022; school-boys were using it in the late
seventeenth century, when its moralizing function was
better fulfilled by Lily’s Qui mibi Discipulus, a versified code
of school-room behaviour.

‘The continuity with the ancient civilization is illustrated
by the series of encyclopaedias which ranged from the
works of Varro, Pliny the Elder, and Martianus Capella 1o
the Margarita Philsssphica of 1503, The Church’s emphasis
on authority and on the written word made such works an
especially appropriste instrument of the education over
which the Church presided. They also gave opportumities
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for ‘editing” those opinions of antiquity which were
repugnant to Christian belief or principle. In their general
character they resemble the Thirty Seven Books of Histories
of Pliny (a.0. 23-79), 3 miscellany of geography, man and
his inventions, animals, plants, vegetable products, medicine,
and medicinal plants, metals, pictures, colours, and gems.
While jts greater part is matter of fact, it yet finds room
for credulous, even nonsensical hearsay, Into this world
of things and no-things the medieval writers brought
a-world of ideas. The Twenty Books of Etymologies or of
Qrigins of Lsidore of Beville (570636), to-day obtainable in
one octave volume of goa pages, has chapters on law, the
Scriptures, the offices of the Church, on God, angels, sinrs,
on. warfare, languages, cities, and the things of everyday life,
houschold furniture incloded. Isidore differs from Pliny
in the attention which he gives to the meaning of terms,
thus producing 4 modern dictionary rather than a modern
cyclopacdia, a feature which marks his successors’ similar
books, It exposes the narrow limits of the writers' know-
ledge.

Medieval education was based on the principle of authar-
ity ; that fact and the material conditions under which
instruction was delivered, determined jre method., Lack
of books in sufficient quantity and frequent errors of tran-
scription in cheap manuscripts compelled the early medieval
teachers to employ oral methods and in particular the crude
expedient of dictating the text of the authority under con-
sideration. As copies multiplied the nesd for dictstion
disappeared, but the oral tradition was then firmly estab-
lished. With the correct text before his pupils, the teacher’s
proper business began ; he expounded the text and made
his commentary. If the teacher’s reputation was great, the
commentary was likely thereafter 1o be the invariable
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sccompaniment of the text. The scarcity of reliable texts
also threw much rote-learning upon the pupil; and to
facilitate rote, there was much repetition, the compiling of
résymés and the employment of mnemonics, in framing
which medieval students were expert. The five apparently
meaningless lines beginning * Barbara Celarent Darii
Ferioque prioris !, which still appear in text-books of logic,
are the contrivance of an unknown genigs, who brought
into this compendions shape pretty well all, expressed ar
implied, that was needed to operate the syllogism success-
fully. The value of verse-forms in memorizing was well-
understood. Roger Bacon mentions a * vemified Bible®
intended seemingly for children; but he disapproves of it,
because it abridged or mutilsted everything. Teachers
favoured the ‘direct method' and texi-books were in
Latin, As the facilities for multiplying manuscripts im-
proved, epitomes were made for the pupil. After the
tendency of all epitomes, such manuals tended in time to
replace the original authors. The Semiences of Peter Lom-
bard (second half of the rwelfth century) and the Summulae of
Petrus Hispanus became substitutes for the Bible and
Aristotle’s logic respectively.

But the method par excellence both of teaching and
learning was the disputation. *This exercise’, said Robert
de Sorbon (d. 1274), *is much more advantageous than
reading, because it results in clearing up doubts. Nothing
is known perfectly which has not been masticated by the
teeth of disputation.’ The university student maintained
theses and disputed from end to end of his-degree course;
but the exercise was not confined to universities. Lively
pictures of London school-boys' public disputations are
drawn by Fitz-Stephen (¢. 1118) and by Stow, the antiquary,
who took part in them as a boy (¢. 1530-40). The method
did not please the Renaissance scholars, yet English boys
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of the sé¢venteenth century had manuale designed to help
them to dispute in grammar, Disputadion shared with
rhetoric the obvious defect of encouraging readiness to
argue for victory's sake with indifference to truth and the
merits of the case; but it gave 2 command over what was
learned and madé it real, it bred alert, inguiring, acute
minds, snd no doubt incited many to leave the beaten
track and think for themselves. It may even have tumed
some to the too much neglected scrutiny of nsture. In
any case, the method of disputation provided a powerful
demurrer to the excessive respect shown to authority and
the readiness to accept palpable forgeries, when once
stamped with an auchoritative name, failings which sadly
limited the vsefulness of education. Tt was all very well for
Tyndal at a later day to talk of * the old barking curres,
Dunce’s disciples, and lyke draffe, called Scotists, the
children of darkness’, but ressons are not wanting for
calling. Duons, *doctor subtilis,” and the other skilful dis-
putants, © lucifers,’ bearers of the light,

The distinct type of upbringing which aimed at educating
men and women of the highest social class owed nothing to
schools, yet its tradition may well be regarded as & legacy
bequeathed to the days of universal, compulsory schooling.
Boys of this class used the schools exceptionally, some
certainly resorted to the universities; most were brought
up apart from schools. A great fesdal establishment not
only had its staff of ‘clerks’ ro trapsact business, it also
included children and young people, the charges of the
lozd and lady to whose persanal care they were committed
for education. The object in view was preparation for the
carcers of action, of ruler and soldier, and in less degree the
cultivation of the social amenities, In its later history,
chivalric education evolved a regular series of stages from
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page to squire and thence to knight, with corresponding
stages for the maiden ; it was as * vocational * as the clerk’s,
but it was addressed to the individual and tried to train
a greater variery of aptitudes than did the school. In that
respect it shonld be instructive to-day. Physical training,
the use of arms, military studies, manners in hall and bower,
games like chess and other socizl accomplishments were
carefully practised. Women shared with men in cut-door
sports and in the ceremony and social intercourse, often on
an international scale, which were associatred with the
tourney. The early upbringing of boys and girls was in
women's hands ; the girls acquired an clementary, empirical
knowledge of medicine and surgery as well 25 of needle-
eraft, domestic arts and management, Religious instruction
invariably formed a prominent feature in girle' education.

The association between courts and letters was sometimes
slight, sometimes close, as at the courts of Charlemagne
and of our Henry I1; but the constant presence of ecclesi-
astics and other clerkly persons makes sbsolure neglect of
letters in great fendal households incredible. - Charlemagne's
so-called Palace School was exceptional in its attention to
the-liberal arts;  bur thar it was not due 1o the King’s
personality alone is shown inits maintenance by his grandson,
Charles the Bald, at whose court (873—7) John the Scot
taught Greek and neo-Platonism. Henry II not only
encouraged learning in the clerks who were his able adminis-
trators; his care for letters fostered romance amongst his
lay courtiers. In Henry III's time the Franciscan, Adam
Marsh, regularly corresponded in Latin with Simon de
Montfort and his wife. OF the eleven priests in the house-
hold of the fifth Earl of Northumberland (1477-3527), one
was a mmmafgnme:mmylordahnm Children
of rank are found from time to time living in convents for
education’s sake, a practice which seems to have incressed
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during the pre-Reformation century. In such cases the
pupils were not associated with the school (if any) attached
to the community, bot with the sbbess or abbot personally.
Thart is, they formed part of the household of a feudal
magnate, exactly a3 did their equals brought upin a castle
or manor house ; they were not at school.

The historical significance of this aristocratic education
consists in' this, thar it was the channel through which the
humanism of the classical revival became effective. The
patrons and suxiliaries of Renaissance humanism were not
echools and universities, but the princes and princely
merchants of Italy; its practitioners were wandering scholars
or men like Emanuel Chrywoloras, who was invited in 1397
by Florentine magnates to teach Greek in their city. In
the fifteenth century there was a steady flow of leamers,
lay and dlerical, men of sll ranks, from north of the Alps 1o
the Italian cities where Greek conld be learned from Greels
or from their [talian pupils. Bur the spread of humanism,
aided asundoubredlyit wasby thisrevivedstudy of Greek, owed
mosttoits [talian patronsand tothe scholars whoserved them,

The influence of the classical revival upon the old chivalric
education is exemplified in an essay, On the frechorn way
of life, which Vergerivs addressed about the year 1392 to
a son of the lord of Padua: it has been translated by Mr.
W. H. Woodward., In this essay the chief liberal arts are
arms and letters. * 50 soon as he is able to use his limbs let
him be trained to arms; so soon as he can rightly speik
let him be trained to letters.” The curriculum includes the
Seven Liberal Arts, history, moral philosophy, poetry, and
the poetic art, mechanics, perspective, the art and theory
of war, military training. From these the pupil makes his
selection, taking or leaving in harmony with his own
capacity. *The natural bent should be recognized and
followed in education.’
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This was liberal education as practised (1423-46) by
Vittorino da Feltre in * the House Joyous * of the Marquis
of Mantua. Vergerius's counsel reappeared in Castiglione’s
Tbe Courtier (1528) and again in Elyot's The Bake of the
Governour (1531), works which became standard texts of
this type of nurture, though they are but intermediate
links in 3 long chain,

Brantdme says that Renée of France, daughter of Louis
XII, * knew history, mathematics, Latin, and Greek 2s well
a% any learned man of her time,’ that Marguerite of Angou-
léme, sister of Francis I, *learned, while quite a child,
Latin, Spanish, and Iralian,® and later “a little Greek and
Hebrew'. Marguertite of Valois, wife of Henry IV, spoke
Italisn and Spanish * as eloquently as if she had becn born,
nurtured and brought up all her life in Italy and Spain.
It was the same with Latin.' The Latin exercise book of
Mary Stunart, written when as 2 child of ten she was being
educated in the French royal family, is in the Bibliothéque
Nationale. Everybody has heard of Lady Jane Grey's love
of Greek and of Queen Elizabeth’s Latin; indeed, the
instruction given to these highly placed women has, time
and again, been misrepresented as typical of women's
education in the sixteenth century,

These names have led to the very verge and beyond the
limits of the Middle Ages. Iralian universities of the
fourteenth and fifteenth centuries were active in the study
of law rather than of letters ; when the revival reached the
universities outside Italy, those sests of learning retained
the medieval form of their courses, but gradually modified
its content in accord with the newer ideals. Yer the schools
went very near to sterilizing the humanism of the Renais-
sance. Cicero’s eminence as an orator was 2 medieval
tradition which the classical revival in Italy turned into
2 cult; from Petrarch (1304-74) to Sturm (1507-89)
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scholars used the most absurdly exaggerated language in
praise of * Tully . Papal secretaries and State boreaucrats
strove to express official lerzers and decuments not in the
living Latin of their own day, but in the hiterary dialect of
Ciceronian prose. To write such prose was a passport to
public employment, Schoolmasters realized the bresd-
and-butter value of the accomplishment, and the main
purpose of teaching and learning was the imitation of
Cicero’s periods, Sturm’s school at Strashourg (1538-81)
made a show of teaching the Seven Liberal Arts, but irs
lcu,gthy courte of study was very obviously devoted to one
aim, the mastery of Ciceronian prose, and the Strasbourg
Gymnasium became the model of Protestant Germany and
of Northern Europe.

Medieval education preserved the memory and many of
the ]Jtcrat}r treasures of the preceding civilization; it
continued in its formasl aspect the education current under
the Roman Empire, it cstablished a carriculom which
suffered little disturbance until the eighteenth and nine-
teenth centuries, and it framed an organization of schools
and universities which is #till in operation, To these it

sdded the tradition of = local as well s a central adminis-
tration. Its strength lay in unity of belief ; society as such
held a common philosophy of life, most men were agreed
in their ides of the universe and man's place in ir. Con-
sequently there was virnully oniverss] recognition of one
supreme educational end. But this agreement was always
being threatened, until the individaslism of the homanists
and of the Reformation destroyed it Unity of belief was
both the strength and weakness of the instruction, since it
exaggersted the claim of authority, particularly of the
written word, and tended to keep 1o a routine, 2 tendency
which was actual for centuries, Yer its favourite method



Education 285
of disputation served in great measure 35 a corrective;
critics and objectors were never lacking, and so long s they
did not contradict the Church’s sertled decisions, they were
not molested.

Rashdall thought that medieval university education was
t0o literary yet 100 practical, too dogmatic yet too disputa-
tious, and thar if these couples cancelled each other,
imagination, taste, the sensc of besuty were neglected.
But this is to restrict education to the doings of schools
and their like. The Middle Ages did not so restrict it
In the upbringing of the knight and dame, to whose tastes
in grear measure we owe the beginnings of modern litera-
tuses, there was a salutary correction to the hard intellectual-
ism of academic training, Perhaps that is the great medieval
contribution to educational theory and practice. As men
said then, * The greatest clerks are nor the wisest men.’

] W, Avamsox,






6
LAW

i. CUSTOMARY LAW

I

ME.—‘\"E conduct is regulated by two forces—by their habits
f mind and by compulsion from outside anthority.
The latzer may appear in the form of commands sanctioned
by penalties, but even such * laws’ require generally 3 mes-
sure of support from the opinion and habits of the people
subjected to them in order to function successfully, Laws
Tepugnant to the notions of right of 2 community or to iss
practical requirements are likely to be defested by pasive
resistance and by the difficulty of constant supervision and
repression. On the contrary, when public opinion and
moral training dispose men to consider certain relations to
be normal or certain acts to be reprehensible these con-
victions and habits form, as it were, a convenient soil on
which the various legal rules can be firmly established.
In advanced civilizations the complicated fabric of social
relations requires an extensive framewark of laws, formu-
lated and applied by professional experts, while in eatlier
stages the balance has to be drawn the other way: the
rules of human conduct stand in immediate contact with
public opinion and social custom.

This was undoubredly the case in the Middle Ages. The
attempts of Charlemagne and other rulers to introduce
decrees and 1o enforce laws were powerless so far as system-
atic legislation was concerned, although they left many
traces in the shape of particular institutions, Even when
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political authority began to be consolidated sgain—in the
twelfth and thirteenth centurics—writers on law explained
that they had to deal mainly with customs and not with
rules established by express legislition and embodied mn 2n
official code. Bracton and Besumanoir drew to a large
extent on the decisions of judges, but these decisions were
given in conformity to the average customs of the ruling
military class. Eike von Repgow and the provincial laws of
Norway, Sweden, and Denmark summarize the customs
in the Courts in comprehensive recognized statements
without express reference to judicial decsions. Needless
to say that earlier * laws of the folk * or barbaric laws (Leges
barbarerum) are even more clearly products of popular legal
lore interprered with occasional chaprers (capizularid) of
royal legislation. All these docoments and literary effors
serve the purpose of retaining the memory and fixing the
traditional wording of customary rules, but they were not
Efmgra] ¢ sources of law? in the sense of embracing the
whole body of customary rules used by a particular nation
or in & particular region, Law had to be sought and dis-
covered primarily in the vast background of social inter-
course. Judges, when they had to try disputed points, had
not simply to apply officially established texts, but to discover
the rules that had to be applied in the case, English and
American judges have even now to deal with similar pro-
blems when they judge at commeon law, and in order 1o
solve these problems they wsually rely on a vast collection of
precedents—a body of professional decisions. Medieval
judges had to a great extent 1o discover the customary
views and armangements prevailing among the people in
their society.
This feature of medieval jurisdiction had characteristic
consequences : it became necessary to ascertain the marure
and details of custom: by applying for information to repre-
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sentatives or experts belonging fo the community where the
custom wasdn use, Fudgement (Richten) had 1o be supple-
mented by Ferdict (Urtesd), This conld be done in various
ways. In the carlier period the presiding judge of the
court—aof a shire, or of 2 hundred, of a county (tungfaus),
the ealdorman or hundredealder—left the gquestion ss to
the custom to be applied as well as the question as to facts
to the doomsmen, who were either the whole body of
suitors of the court or the representatives of that body
selected for 2 long period for their experience and wisdom
(the scabinmi, échevins, Schiffer). His own business was 1o
conduct the proceedings, to announce the nltimate decision,
and to give it effect as far as was possible in those days.
The same course was adapted when the verdice (Ureeil) was
meant to be 2 general pronouncement as to existing custom,
distinct from the sentence of the presiding magiscrate or chief.

Two Bavarian records of the sinth century allow. us
a glimpse of the way in which the judicial functions were
differentiated between the representative of public power—
2 Royal Commissioner or Count or other magnate holding
pleas—legal experts (indices), and the assembly of doomsmen.
In 822 an Imperial Commissioner (missws) orders that the
law shall be decreed between the parties: Kieselhara,
2 public judge, was first in making a pronouncement in
accordance with the law. of the Bavarians. In the same
year there is a record of the names of those who took part
in making the * decree’ in accordance with the law of the
Bavarians: Kieselhard, Count Luitpold, and several
vasals of the Emperor are mentioned by name; at the
clote * the whole peaple proclimed with one voice that this
was the law of the Bavarians ' :

In Scandinavian countries such pronouncements were

¥ Bittersuf, Traditiones Frismpenses, NN. 473 {referred to by Brunner,
Deursche Rechugeschicbee, i, 304, 0. 4o}, -

873 u
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sometimes made systematically in the form of addresses to
the popular assembly (the Thing) by elested lawmen
(lagman). The expert in customary law speaking before the
All-thing in Iceland delivered an actual course on the
various topics extending over the sessions of thres years.
The Carolingian practice of sending commissioners of the
central government into the provinces for the control of
sdministration and the holding of certain pleas led to the
development of anothes method of inguiry into custom.
The Missi or itinerant justices summoned trustwarthy men
from the country to give verdicts as to facts known in the
locality concemned, and questions as to locl or special
customs were treated 38 such facts, The juries of Norman
and Angevin England, the ‘ enquéte par jur&® in France,
were used in this way to sscertain customs diverging from
the ordinary practice of the Royal Courts, while * notorious *
customs (comtumes motoires) were referred to by justices
from their own knowledge without further inquiry.

A few examples will illustrate these points. In a trial of
1065 concerning the abbey of St. Trond in Lorraine the
oldest inhabitants of the country were asked to declare
faithtully what they had leirned from their predecesors
or held themselves up to the present time! In a case
before the Common Bench at Westminster (1224) it was
asserted by the defendant that by the custom of the Manor
of Bray in Berkshire if a daughter remsined unmarried
with her parents ‘at the hearth’ she succeeded to the
whole inheritance on the decease of the latter. The Court
directed an inguest by jury to be held in order to ascertain
whether a daughter who had been married, so that she lived
outside the tenement, could chim her portion in the tene-
ment on the demise of her parents.®

The finding of such = jury was conclusive if ananimous.

' Grmm, Rechisalteribimer, 4, 1, 386. 3 Nots Boak of Bracten, 951
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As this was not always the case, jurymen were sometimes
subjected to searching inquiries by the judges and might be
dismissed and replaced by others,

The formulation of custom was not the privilege of any
particular class—every social circle had its peculiar notions
and habits and might be asked tostate them. The Crusaders
in Palestine followed different rules of law in the Courts
of the knights and in those of the bowrgeois. In Germany
the law of the fiefs (Lebenrechs) was obligatory for the
military class, while townsmen lived by Stadtrecht, peasants
by Hofrecht, and manorial officers by Dienstrecht. In England
the villains were refused access to the King’s Court, but were
protected in civil cases by the ¢ custom of the manor ',

The ideas of justice current in this age were not con-
mected with assumptions as to the natural equality or
freedom of men, but with a notion of stability of rights and
duties, It was generally recognized that there were bound
to be great differences in men’s station in life, in the burdens
and advantages appropriate to these stations, but every
group of men, however lowly, claimed in justice to be ruled
by settled customs and not by arbitrary power. This was
an illusion as far as the opposition to change was concerned :
social life in those days as at any other time was in process
of flux, but the tendency towards customary arrangements
gave & characteristic aspect to the juridical thought of this
ume. It helped to preserve for centuries any ancient
conceptions and it provided s practical counterpoise against
violence and oppression, The admission and preservation
of customary rights by classes that seemed to be at the
mercy of barbaric masters is perhaps more remarksble than
the insurrectionary movements which helped some grotips
—¢.g. the borought—to attain a formal improvement of
their condition,

It would be impossible in this short chapter to trace ths

vz
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consecutive stages in the formation of European customary
law. It may be mentioned, however, that the origin of
some of these rules may sometimes be derived from pre-
historic antiquity, A curious instance of the tenacity of °
ancient custom is presented by the history of the law of
intestate succession. According to Glanvill the personal
property of a deceased person was to be disposed of under
the spervision of the ecclesiastical Courts. The goods
should be distributed in three parts—one going to the wife,
another to the children or next of kin, and s third being
disposed for the benefit of the soul of the deceased.! This
custom Jeft a deep trace in Englith law inssmuch as the
probate of wills and the administration of a deceased person's
estate remained up to 1887 in the hands of ecclesiastical
courts. On the other hand, the attribution of one third
of a man’s fortune to benefactions for the benefiv of his soul
is connected with a primeval belief that the deceased man
ought to kecp part of his belongings for his own use in after
life. At the funeral of 3 Russian chief, probably of Scandi-
navian origin, described in the tenth century by an Arab
traveller, Ibn Fadhlan, ane third of the warrior's arms and
apparel together with his favourite wife and his dog was
burnt with him on the pyre, and the funeral of Scyld was
conducted in 3 similar way according to the description in
the Old English Song of Beownlf. Traces of Celtic and
pre-Celtic (Iberian) customs are also frequent. We may
note among them the practice of marriages concluded for
a year and 2 day, of which there is particularly graphic
evidence from Ireland. The * coibche* unions were cele-
brated amid great rejoicings at public festivals (Leinster
custom). They were consolidated as permanent marriages
1 1n Normandy the goods of & man who had lefc oo will with some

bequest for the good of his woul in the course of bis illness were forfeited
to the King. See dncienne Cousume, A, Tardif, App, 13, '
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after the birth of children or in case of pregnancy. Such
trial unions are not nnknown even at the present time in
eertain outlying districts of Bavaria and Central Germany.!

In many of these cases it is not easy to distinguish between
traditional folklore and results of adaptation to similar
circumstances.  Striking analogies may sometimes be
observed in surroundings in which there does not scem to be
any postibility of direct tradition or of loan. The famous
story of Shylock clasiming a pound of his debtor’s flesh is
hardly derived directly from' the rule of the XIT Tables
ordering the cutting to pieces of an insolvent debtor, but
both cliims are rooted in the same soil—in the notion that
ane of the methods for securing the payment of a debt was
1o make the debtor bodily liable to the creditor, 2 view
widely spread among the barbarians, and leading to varions
nnpleasint consequences for the obliges in case of insolvency.
In Frankish law a slayer who was unable to pay the com-
pesition fine of the heirs and kindred of his victim applied
for assistance to his relations, and if the payment still
remained incomplete, he was produced atr three meerings
of the local court (mallus) before being handed ower, if
unredeemed, to the mercy of his adversaries. In Muscovy
any insolvent debtor was put up in the market-place and
flogged (prave)) on the chance of some one redeeming him
for the sake of relationship, friendship, or charity,

11

If we consider medieval legal customs in the bulk, it is
¢35y to see that there are three departments of social life
which have been particularly affected by them—namely,
family law, land law, and commercial wsages, The basic
institation of all societies is the family group: it is least
dependent on cliss distinctions in its fundamental arrange-

! Ehrlich, Grundiage der Socivlogischen Rochiverissenachafs,
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ments and, on the other hand, its organization exeres its
influence on all social grades of the people. No wonder that
it is very slow in its development and does not easily give
way before cultural changes. Though our pretent family
system is undoubtedly experiencing a crisis, iv still bears
marks of sncient custom in all its pars. The monogamic
group held rogether mainly by the authority of the father
of the household has been modified in many respects, but
the principal alterations, such as the safeguarding of the
property vights of married women, the emancipation of
grown-up and self-supporting children, the lessening of
parental authority, the increating facilities for divorce, have
been brought abour in comparatively recent times and
have not entirely obliterated the peculiar features of the
strict monogamic household of old times. Some people are
ghocked by the requirement of the marriage service that the
bride should promise obedience to her husband ; in France
the fundamental legal rule governing the marrisge union
18 still Are, 213 of the Civil Code, which declares that the
hutband owes protection to his wife, and the wife obedience
to her husband. The details derived from this principle in
subsequent clauses impose many substantial disabilities on
the subordinate parmer. In regard to parental suthority
the Code of Napoleon also kept close to the traditions of the
pre-revolutionary customary law, and the reforms brought
about by nineteenth- and twentieth-century legislation have
been gradual and incomplete.” It is not my object 1o prove
that this tenacions adherence to traditional rules in family
organization has been a proof of moral sanity and practical
common sense outweighing apparent advances in the sense of
individual equality and freedom. For the special purpose
of this chapter it is important to notice thar the resistance
of family organization to change is directly connected with
the force of social habits which hive reiched the form of
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customary law. They constitute a prychological fonndation
for conventional and legal rules that corresponds to average
interests and habits of the mass of the people, and with such
psychological facts express legilation and professional
jurisprudence are bound to reckon.

Looking back on the customary history of the family
group in European society we perceive that its foundation
in the Middle Ages was laid by a contractual agreement
between the bridegroom and the father who gave away
the bride, with the support of kinsmen on both sides. The
agreement took the form of 3 purchase, the power over
the bride was bought (munds kjebs in Norway). Thé * con-
sideration’ for the surrender of the bride consisted in
various gifts—a payment to the father or guardian and his
kindred, a * morning gift ' to the bride herself, 2 promise
a# to dower in case of widowhood (witume). The bride’sside
gave corresponding presents to the kinsmen of the bride-
groom and a2 marriage portion was assigned to the bride as
her outfit in clothes, trinkets, house implements. The
principal act of the marriage was the exchange of promises
and gages between the two kindreds—the swdding (from
wed =gage and pledge).

*If people want to wed a maid or a wife and this Is agreeable

to her and to her kinsmen, then it is fght that the bridegroom
shonld first swear according to God’s ngi; and fc’ni;r law and
should wage (pledpe himself) to those who are her forp
that he wishes to have her in such 2 way as he thnuldhn]:f;-:rl:?
God's right 28 his wife—and hiz insmen will stand pledge for him.
" Then it it to be settlad 1o whom the price for upfostering her
belongs, and for this the kintmen !hnﬂlﬂppitdgt themselves,
“Then let the bridegroom declare what present he will make
her for granting his dasire, and what he will give if she fives
longer than he does,
*If it has been sottled in this way, then it i right that she
should enjoy half the property; sod all if they have a child,
onless she marries another man,
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* Al this the bridegroom must corroborate by giving 2 gage,
and his kinsmen stand to pledge for him. '
*If they are agreed in all this, then let the kinsmen of the
bride accept and wed their kinewoman o wife and to right life
to him who desires her, and let him take the pledge who rules
over the wedding.
* If she i taken out of the land into another lord's land, then
it iz advisable that her kinimen get 2 promise that no violence
will be'done to her, and that if she hai to pay a fine, they ought
to be her nexe to help her to pay, if the has not enough to pey
herselit
The second act was the conducting of the bride o the
bridegroom’s home—the bridal run (bryllup, Scandin,
which still preserved reminiscences of the ancient marriage
by capture in some of its folklore episodes, for instance in
the simulated fight in Irish custom—the friends of the
partics throwing shafts at each other. The influence of the
Cliristian Church made itself chicfly felr by the requirement
of an express consent of the bride which tumed the agree-
ment into an exchange of promises between the spouses.
The specific benediction which formed the central point
of the modern Church Office became essential as a resule
of a slow process of development. The principal feature of
marriage from the point of view of the early Church was
the exchange of binding promises. Records of the Churches
of York and of Ripon testify to a number of marriages
without Church ceremony, concluded by the exchange of
promises de presemti (immediately binding), confirmed by
*handfasting . At Essingwold in 1484 3 man says, * Here
I rake the, Margarct, to my handfast wif, to hold and ro
have; ar bed and ar burd, for farer for lather, for better for
wars, in sekenes and in heil, to dethe uz depart, if holy kirk
it will ordand, and thereto plight T the my trowth, *

! Licbermann, Gesetze der Anpelsackon, |, p. 4az.

% dcts of the Chaprer of the Collegiate Churck of 58, Peaer and Wilfrid,
Ripor, I452-21506 {Sartees Sociery, txiv, 1879), e 155,
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On becoming the wedded wife of 2 man the woman did
not surrender to his arbitrary mercy. She conld appeal w
the protection of her kinsmen in case of need, and the
Northern Ssgas contain many stories of married women
who lean on their kinsmen for sopport in their quarrels.
with their husbands. The guaranteed dower was a recog-
nized legal institution, Its imporrance may be seen from
the fact that in English law a life interest on one third of the
husband's inheritance in land was regarded as the average
dower: in France it amounted to one half. But the
hushand ‘was according to most customs to act as the
manager of the wife's property brought in at marriage or
acquired after marriage. Even if he disposed of such
property as if it were his own she could not prevent him or
oppose him in his liferime. But she could attack his acts
after his death and claim what was hers by right, This
position produced in English procedure a specific right of
action—the writ of entry on ¢wi §m ©ita, that is on the
ground that a woman had been unable to contradict her
husband in his lifetime;

The zim of marriage from the point of view of customary
liw is not the gratification of personal affection, but the
procreation of legitimate offspring : people marry liberorum
querendarum causa, a3 they said in Rome. A barren mar-
risge was not only a misfortune, from the populsr point
of view, but a ground of diverce. If 3 man died leaving his
wife pregnant the birth of 2 live child was an event of
decisive importance in regard to the inheritance. If the
child was born alive “with skin and hair, with nails and
navel’, and ir was heard to shriek within the four walls
of the room, the rights to the property of the father and
the mother were joined in jts person and inheritance passed
from it as if it had continued alive, If, on the other hand,
the baby was stillborn or there was no offspring at all the.
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paternal and the maternal contributions to the household
were severed and each fell back to the original kindred from
which it had come—paterna paternis, materna maternis,

In normal cases, when the father and mother lived long
enough to rear and educate children, the father evercised
discretionary power over his offspring. All children borne
by the wife in a state of wedlock were presamed to be the
legitimare offspring of her husband, and it was almast
impossible to overthrow this presumption. The Roman
maxim pater 25t quem nuptias demonstrant held good in the
medieval secular conrts, and as for the ecclesiastical juris-
diction it favoured in every way the legitimation of children,
even of those born out of wedlock, if the parents had subse-
quently gone through a form of marriage. Englith lapmen
opposed such subsequent legitimation as contrary to popular
custom—* Nolumus leges Anglize mutare® proclaimed the
English magnates at the Council of Merton in 1234. But
on the other hand they were exceedingly lenient in the
treatment of illegitimate offspring.  Bastards were commonly
educated with children isued from regular marriages, and
although they did not enjoy equal rights to property with
their more fortunate brothers and sters their position in
the household was usoally a tolerable one, and some, like
William the Conqueror, achieved a brilllant career in spite
of the initial blemish of their birch,

Emancipation from the father's authority was granted
a3 a natural outcome of 2 separate settlement and of the
creation of an independent household. If the outgoing
son was given a considerable cutfit to start with, this reduced
his eventual claims to his father’s succession unless he gave
back into hotchpot the provision that had been made for
him by his father in the lstter’s lifetime. The French
thirteenth-century lawyer Beaumanoir states in his * Custom
of Beauvaisis” that although parents may endow ose or
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the other of their children in their lifetime, especially on
the occasion of their marriage, such gifts must not be so
considerable as to leave the other children disinherited
(orpbelins ez deshérizes). It happens commonly that the
father or the mother 1s more fond of one of the children
than of the others, and is therefore inclined to increass thae
one’s portion by gifts, bur if such donations are too out-
rageous, the judge should intervene and give redress.!

A very common and charactesistic institution was the
joint houschold (compaignie, Gauerbichaft) kept up by
several relations, independent in their personmal status,
Married sons remained in this way in the household of their
father, several brothers kept op a jeint household after the
death of their father (parage), &c. Such an association was
s voluntary one, and its members were free to demand
partition, but its frequent occurrence in the lower strata of
society testifies to its value in the difficule economic and
political conditions of the Middle Ages.

i

The land-law of the Middle Ages is characterized by
a sharp contrast between the customs of the military cluss
and those of the rest of the population. The notion of
freedom was relative, admitting of many grades and shades,
and a considérable number of small rent-paying freemen
stood between the two principal orders, the knighes (milizes)
and the serfs, 23 socmen and frankling in England, a8 oillams
and rgturiers in France, a3 Lawiten or Liten in Germany,
Their customs presented many peculisrities, but on the
whole the main cleavage ran between the armed people
and the unarmed labourers, We need not speak of the law
of the fiefs (Lebenrechs) which is so prominent in the plead-

' Beaumanair, ed. Salmon, p. 432
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ings and decisions of the higher courts. It should be no
however, that it was based on the fundimental canception
of temmre, that is of a holding conditioned by service and
always combining the claims and interest of two persons
in each unir of property—the rights and duties of the lord
with the rights and duties of the tenant, The lord's estate
in the knd was a direct or eminent domain, the tenant’s
estate 3 uteful domsin (domintum wiils). Thus the old term
dominium which had indicated in Romen law an absolute
ownership excluding all other appropriation and involving
the right 1o use, to abuse, and to destroy at will, had become
split into two rights balancing each other.

A natural consequence of this modification of the concept
of ownership in feudal land-law consisted in the fact that
ownership of land was not sharply distinguished from posses-
sionof land. ‘The two notions were distinct, but iz was not
easy to hold them separsted in practice. We come to
understand the situation better if we consider our own law
2s to movible goods. If1 lose my umbrells and some one
picks it up and uses it, after a certain time it may be difficult
for me to establish my property right to it : the presumption
will be in favour of the actusl user. This is expressed in
French legal language in the terse sentence: en fait de
meubles la postesion vaut titre, In medieval jurisprudence
the actual * seisin * of a plot, the fact that 2 man dwelt on it
gathered the harvest, cut the timber, established a pre-
sumption of ttle which could be defeated by proving
& berter right, but which was prima fecie protected and not
easy to contest.  As a matter of fact the tenure of land was
10 @ great extent a relative notion, very different from the
uncompromising ownership established in Rome by dominizm
ex sure Qaritium. In the law of Latin countries—Ttaly,
France—the influence of Roman traditions in this respect
was still noticeable, while In Germany. England, and
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Scandinavian countries the relative character of appropria-
tion was particolarly marked, Yet, even in the South,
customary rules were affected by the indistinct nature of
seisin. The defence of possession, the development of
possessory remedies are characteristic of the Middle Ages.
"These observations will help us 1o comprehend the law of
base or servile temures that governed the life of the bulk of
the population in Feudal Enrope. It might be said from
a strictly theoretical point of view that the rural population
was deprived of ownership: whatever an English villein
possessed belonged to his'lord. Such arguments are often
produced in trials and summarized in treatises in the conne
of the Middle Ages. But in actual life the rights of rustics
in respect of their holdings, their claims as to pasture and
wood, their succession and their transactions were formu-
{ated and applied in accordance with * customs of the manar”
which might be occasionally infringed, but which provided
the general framework of their social life. The Courr Rolls
of St. Albans or of Ramsey Abbey are records of an adminis-
tration of justice and police similar in derail to the usages
of the royal courts. We find from the Court Rolls of
St. Albans that® a remarkable custom is that of obliging an
incoming tenant, who takes up servile land, to make a con-
tract with the lord that he will be obedient to him in all
things, in Scot and Lot, Tallage, and Services, both in body
and in goods as are all the other villeins. The tenant then
seals this document with his own seal. Traces of this custom
are clear in the Court Rolls at the end of the thirteenth
century and well on in the fourteenth century, but in the
Codicote Cartulary we have the actual seripiam of the
earlier date,’?
The tenant right established by them did not differ in

1 Miss Levett, Tramsocrions of the B Hist. 8o, 4tb series, vol. vil
{1524} p- O3
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substince from the customs of privileged classee—the
pessantry of ancient demesne in England or the colonisn
protected by a charter in France, although they differed in
regard to access to the courts.  Here is an instance of 2 stand
made by the peasant in an ancient demesne manor against
exactions of the steward.

* Jobn William's son is attached on the security of John Dyke
and Nicholas in the Nook for not coming to the lord"s ploughing.
And the sid John comes into court and saps that he has no beast
of his own wherewith he can ploagh and has only borrowed
beasts, and he says snd alleges that 50 long as he borrows beasts
for ploughing he i not bound to de any ploughing for the lord,
2nd 23 to this he puts himielf upon the Ramsey register, There
fore let the register be inspected before the nert court'?

The fact thar medieval land-law was constructed to fit
two strata of society, an upper and a lower one, prodnced
a cleavage between bookright and folkright,. berween the
law sdministered in the Royal Courts and the customs
operative in the daily life of the rural population, One of
the most striking expressions of this dualism is found in the
customary institution of the bolding ; the standard tenement
held by an average rustic of free or unfree origin. We are so
familiar with the treatment of land 25 3 marketable com-
modity, exchangeable in various quantities against various
prices in money that we are puzzled when we find all over
Europe in the first centuries of the Middle Ages plom cut
out in accordance with some simple scale. There §s the
English bide of some 120 acres of arable, composed of four
wirgates or yardlands of abour 30 acres and of cight bepates
(oxgangs) of 15 actes each. There is the German Royal
Hufe of 120 morgen (dayworks) and the common Hsfe of
30 margen ; thereis the manmur of Latin countries, containing
in some cases 12 bummaria (Palyptique &Irminion); there

1 Selest Pleas of Manorsal Courts, Selden Saclety, vol. ii, Pt
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is the bol of Denmark and the attung of Sweden, of varying
size, but equalized in cach particular region. Bishop Ame
Supeson in his thirreenth-century version of the law of
Skasne (Southern Sweden) tells us that * by the use of the
surveyor's chain the whole villa is divided into equal parts,
which in the mother tongue they commonly call bael (cor.
bol) and we in Latin may call maensos, for the purpose of
equalizing the estates and plots to the adjoining estates "2

How is one to explain such regularity in the presence of
legal rules which allowed transfer and partition of property,
and admitted sons and even daughters to shares in the
inheritance of their deceased parents? The natural effect
of alienation and partition is inequality—the accumulation
of property in the hands of some and the morcellation or
absence of property in the case of others. Have we o
suppose that some artificial measures were taken to ensure
equality among the rustics? The key to the solution of the
riddle is supplied by the naturc and names of the units of
rustic tenure and of the shares into which they are apr to
fall. ‘These units and these shares are not haphazard
accumulations of i number of acres—they are organic
units of cultivation which could not be interrupted at
plessure. In the main they are areas with appendant
rights appropriate for the normal work of 2 plough-team.
The large plough-team of eight oxen wants a hide as a basis
for its working power—it is a full plough land, Under
favourable circumstances it will embrace 160 or 180 acres
of arable, although it taxable (geldable) estimate (wara)
will be assessed at 120 acres. In connexion with it there
will be various rights of usage in espect of pasture, wood,
turf, fisheries. A big unit of this kind is only exceprionally
held by a peasant—generally they are possessed only of
fractions of it—appropriate for cultivation by = yoke of

¥ Grimm, Reckisalsaribiiner, il 65
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four oxen (ssgum) or 2 plough team of two oxen (yardlznds)
or even of 2 fraction corresponding to the toil of one ox
(oxgang). In the case of such fractional plots co-operation
was idjusted in accordance with simple and natural divisions
of the team and not 2¢ 3 result of complicated and shifting
reckoning. The proportional distribution of shares in the
land follows in this way on lines indicated by agrarian
organization. The consolidation of holdings in connexion
with their agrarian use and value was by no means confined
to servile tenements, In Norway the most privileged form
of peasant holding, the sdal, was constituted as 3 unit not
10 be cut up between co-heirs, but to pass to one of them,
generally the elder, while the younger were provided with
an outfit to starr in business outside the odal farm or as
dependants of its representative. The consolidation of
smaller agrarian holdings was even more necessary as long
a8 society lived mainly in 2 state of natural husbandry.
When men had to content themselves with cottages and
orchards of some 5 acres or less, they could not any
longer take part in the normal cultivation of the field, they
were therefore classed as mere cottagers in opposition to
tenants “ with fields’ (in campis). The tendency of rustic
land tenure under natural hushandry conditions to form
regular holdings on a scale proportioned to the plough
team and its constitvent clement is, of course, connecred
with the fact that householders reckoned not with values
in exchange estimated in money, but with values for con-
sumption, estimated in average requirements per worker
and per family of workers. In Scandinavian countries and
in the east of Englind permeated by Scandinavian influences
land was somerimes estimated in man-loss,

In the course of economic evolution the standard holdings
get disrupred, the number of irregular plots incresses and
estates are valued. In connexion with this proces we



Customary Law 305
ohserve another feature of medicval agrarian organization,
namely the wide diffusion of the so-called apem field system,
i.e, of the cultivation of the fields not in separate plots but
in contigeous furlongs and shets, subdivided into strips
attributed to the various householders while the crops are
growing and thrown together for common pasture after
the harvest and before the new sowing season. It was mot
the only system used in the Middle Ages—in parts of
France and in Italy the cultivation of small areas by isolated
and independent householders was still prevalent in con-
nexion with intensive plonghing and the culture of olives
and vines. But the most common form of agrarian organiza-
tiont was the open field system with its inconvenient inter-
mixture of strips and its obligatory rotation of crops.
The single householder could not, without infringing
customary rules, improve or vary the management of his
own land : his strips were shares in & higher unit of caltiva-
tion—the township, the “by ", the Dorf. In a case of 1370
the free tenants of the hamlet of Handborough near Oxford
sued the Abbot of Eynsham because he had disturbed the
customary order of rotation of crops in the township by
substituting a four-field system for a three-ficld one : they
complained of having lost in proportion pasture rights which
they used to exercise every third year over the commons.

There were several forces which converged to maintain
this peculiar system—the necessity of providing sufficient
pasture for the cattle and especially the oxen and horses
engaged in ploughing, harrowing, carting: while the
villagers could not rely on the free waste of moors or alps
they were bound to use the village commons and greens for
their cattle. There were traditions of communal rights s
to land which did not amount to a denial of individual
tenant right and ownership in the serips, houses, orchards,
and gardens, but constituted s kind of eminent domain or

3373 2
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superior interest in the soil that enabled the rownship in
cases of emergency 1o exercise a decivive influence on the
settlement and land allotment.

On one occasion *the peasants” were removed from
a certain ares comprising * cight hides of villein land. Of
these eight hides one-fourth was taken, and it was reckoned
that this fourth was an equivalent to the one-third of the
park and of the demesne farm, which ought by right to haye
gone to the lord de la Lege. On the basis of this estimation
an exchange was effected. In the time of the war (perhaps
the rebellion of 1173) the eight hides and other hides in
Segheho were encroached upon and appropriated unright-
cously by many, and for this reason a general revision of
the holdings was undertaken before Walter de Wahull and
Hugh de la Lege in foll court-by six old men ; it was made
out to which of the hides the several acres belonged. At
that time, when !l the renants in Segheho (knights, free-
holders, and others) did not know exactly about the land
of the village and the tenements, and when each man was
contending that his neighbours held unrighteously and
more than they ought, all the people decided by common
agreement and in the presence of the lords de Wahull and
de la Lege, that everybody should surrender his land to be
measured anew with the rood by the old men as if the
ground had been occupied afresh : every one had to receive
his due part on consideration of his rights. At that time
R. F. admitted that he and his predecessors had held the
area near the castle unrighteously, The men in charge of
the distribution divided that area into sixreen strips (bustes),
and these were divided as follows : there are eight hides of
villein land in Segheho and to each two strips were appor-
tioned.’! Such readjustments as this are described at
length in Swedish and Danish laws.

* See Fillainage in England, pp. 2334
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The co-operation between neighbours (Norwegian Grandyr)
was more than a marter of simple agreement : ir assumed
the character of a customary establishment which neces-
sitated for its alteration the consent of all the members of
a township. The villige formed a2 community, and was
ized and exploited as such 2 community by the lord,
and by puoblic suthority. The villata is frequently men-
tioned as acting a¢ a unit in English records : it & normally
represented by the priest, the reeve, and fonrvillagers. This
kind of community did not sim at regulating the needs
and advantages of the individuals comprised in it: it
reckoned with the haldings which were in st and in lot
in the rownship, The question of redistribution was raised
only in exceptional cases. As a rule the pressure of popula-
tion was met either by emigration of single adventurcus
individuals or by the colonization and reclaiming of new soil.
In sketching the customary arrangements of open-field
peasant life [ do not presume to describe 2 uniformly
prevalent system : as I have already said, agrarian conditions
were exceedingly varied in Western Europe. But the
Court Rolls, the Weisthiimer, the field-maps and extents
are there to show that we are dealing in this case with widely
prevalent customs, the last vestiges of which we may observe
even now, after the grear enclosure movement of modern
centuries, in the commons scattered in the midst of our
present-day enclosed estates.

v

The customs of townspeople present two aspects : in one
sense they have kept traces of many archaic views and
institutions, on the other hand they are the outcome of
economic and social progress. This contradiction is not
difficult to explain : the close associations of burgesses made
it poszible for them to resist encroachments to which the

Xz
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less organized villagers had succumbed. At the same time
the facr that industry and trade were mainly concentrated
in the towns was bound to exercise its influence by intro-
ducing new ideas and facilitating intercourse in every way.
One of the most tenacious survivals of old times was the
use of the wager of law in procedure before the conrts of
borooghs. The greatr advantages consequent on the intro-
duction of the system of inquests in the Royal Courts were
brought about by the exercise of the Royal prerogative
with the help of a powerful administration. The baroughs
were less fortunate in these respects and clung to more
antiquated methods of conducting trials. We have, g,
the following notice from London (s.p. 1319) 22
*There is an old custom of the city that when any London
citizen is to purge himeelf at an eyre of the crime of high treason,
he should purge himself with 36 men from each side of Walbrook,
mdafulciitmbdﬂth:til’:ny of the said men thus cligsen
thould die between the time of their clection and the purging
of the said citizen, then the rest of those living swore on the
dead man's ﬂ'ﬂ.‘ that if he were alive he would have swosn the
same oath which they swear.”

The number of compurgators is exceptionally large in this
cate on account of the accusation of high tresson. Im
ordinary cases 12, 6, or 3 men were called upon to corro-
borate the oath of the principal compurgator, for instance
in the laws of the four burghs of Scotland ®

*If 2 burgess be charged by a countryman for stalen goods
found in his own house and in his seisin, and can deny the theft
a4 3 free butgess against a countryman, and can sy that though
hie has no warrantors yet he bought the goods which are challenged
Lawfully in the borough market, the burgess shall purge himaelf
by the oath of twelve neighbours and lose only the goods claimed.
And he thall swear that he knows not where the door opens or
shuts of the honse of the man from whom ke bouglt the goods.!

¥ Borongh Customy, vol. I, Selden Soc, Publ, vol. wviii (1954), ps 40
® 1bid., pu 5B,
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Another peculiar feature of borough customs is the wide
latitude allowed to self-help. As in primitive tribal
societies, claimants of rights arc commonly called upon to
take the law into their own hand without even waiting for
the help of executive officers. The topic of distress is one
of the most developed in the collection of customary rules,
Of course the person distraining had eventually to justify
his conduct in a court of law and to be prepared to defend
an gction in replevin. The customs of Winchester (about
1280) provided the following means of putting pressure on
a tenant who failed to pay his rent!

* The custom of year and day sforesaid I this, that if there i
any one who takes the rent of any tenement in the franchise of
the city aforesaid, and finds his whole rent in arrears for a year
and more, and can find nothing there to distrain, and there is
a house there and people living in it, by leave of the bailifis of
the town he may take the doors and windows, and if by this he
cannot get his due for his tenement and can find no other
distress, by award of the court and the view of the alderman
of the stre=t and of his serjeant there thall be putr 2 stake ar
2 lock where there it a door, and the cause shall be enrolled in
court and sued from week to wesk for a full year and & day from
the fint day of the suit, and if #till no one comes t make satis
faction the tenant shall lose without recovery, whether he be of
sge or 0o, albeit so that before the judgment passes he may make
satisfaction, the which judgment shall not be delayed to the
damage of tht demandant.'

In regard to substantive law the most curious renacity is
displayed in customs touching family rights and duties.
The ffteenth-century Custumal of Dover, for instance,
formulates clearly the restriction on alienstion imposed by
family ties and known in France under the name of ® retrait
lignager "%

* Doger, eap. 13.—Nota de vendicatione tenementi vendith
And if eny man or woman be in will 1o sell his berytage withia

3 Jbid, p. 302 3 Jhid., i, pe 72
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the fraunchiyse, the next of hiys kyn shall have it afore all other s
and though the sale be made to any sraunger, yf eny man that
be of kyn come in 1o the courte ananz as he hath knowlege of the
tale and cleyme the bargayne, he shall have it by awarde of
the mayre and joratts and lesse p be every powdne xiid,
of the which overplus the seller answer to the strannger.”

There are repeated declarations in the Custumals against
the attempts of lords to claim the wardship of burgesses
under age as if they were holding by military tenure.
Burgesses keep up strenuously the ancient folkright in
accordance with which the wardship of infants is to be
exercised by their next of kin.!

*Bury (sbout 1200). In the vill of St. Edmund, becanse it
wai & borough, the custom was thar the nexr of blood should

have the wardship of the child with his inhesitance until he
came to years of discretion,’

This is one side of the legal life of the boroughs. As
against it we have to notice new roles in all matrers con-
nected with trade. Some of these rules are mare character-
istic of the conditions of town life than indicative of pro-
gressive tendencies, We hear, e.g., of the custom by which
any member of a borough or privileged market town could
claim a share in a4 bargain made by a fellow townsman, In
§t. Omer, for instance (twelfth century),*

*the merchant gildsman had an opiion of first purchase, s
sgainst the stranger to the gild. Ia the nexe clause it 1 muled
that if any gildsman had sgreed to 4 price for the purchase of
goods, ather than victual, and of the value of fve * gros sous ™
and upwards, other gildsmen who * mupervened * could claim
0 go shares in the merchandise at that price. The saving clanse
concerning victusl goes 1o prove that membenhip of the mer-
chumt gild was not necessary in this case, and thae all inhabitants
had their * lot ™ here, 28 was commonly the rule. The merchant

¥ Borough Cuttems, ii, p. 143 3 Ihid., p. bax
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en's rule was intended to secure equal opportunity for

sharing in wholesale purchases of raw-materisl and materials for
trade, not for houschold consumption.’

The most important contribution of town life to the
development of law was connected with the history of
contract, While this important branch of liw remains
in the background in the common law of medievil England,
the borough custumals and especially the records of fair
and markers contzin abundant materials illpstrating varied
transactions of sale and purchase, of loan and hire, of
suretyship and agency, &c. An important factor making
for the widening of the outlook consisted in the présure
and participation of foreign merchants in the principal
centres of export and import trade. The law merchant of
the thirteenth and fourteenth centuries was a kind of
fus gensium, of international private law, made 1o fit the
notions and requirements of men from neighbouring places
and even from other countries. A case tried in the fair
court of the Abbot of Ramsey in 5t. Ives may serve to
fllastrate some of the questions which arose between the
persons who transacted business at such a fair!

* Jehn Francis of Decby was-attached to answer Richard of
F citizen of Landon, in a plea that he (Jolin) render o
him ten marks which he owes him and unjustly detains etc. . . .

*And thereapon William of Daventry and Adam of Borton,
servants of the abbot of (Burton)-on-Trenr, come and say. that
the process of the ples and execution of judgment for the said
horse onght not (to be made) against (the £id John) in this
matter ;. for they say thae, on the day on which the said Richard
was attached o sue the said John Francs for the wsid debr, he
{John) kad no right or pro , art or part in the (said horse),
For they say that on the Eﬁnf the u]?; steachment the s2id
horse belonged to the abbot, their lord, and wes entrusted to
them s his servants to be put on sale in this fair; and this they

U Selecs Cuses corncerming the Low Merchant, Selden Soc, wol xxiii
(1go8), vol. i, pp. 89y 9o
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are ready to prove in aoy way that the cours shall award sccording
to the law merchant. ..,

*And the said Richard says thar the safd Willizm and Adim
shiould not be admiteed to make mch proof, for he says that
‘when snyone should mﬁemdthe ownesship of any mer-
chandise or of mydaiiﬂ ing, it i Eﬂc.-_-urry that he whose
ownership it alleged shoold sppear in his own n to mske
{proof), and the said William and Adsm are mn&tlrrcmm
for the making of such proof. He craves judgment whether they
ought to be sdmirted 1o make such proof ete.

*And Willlam and Adam ay that it is emtirely necessary that
they should be admitted (to make this proof), for they say that
when perchance any merchant, dwelling i remote parts; whoso-
ever he may be, whether earl or baron, bishop or abbort, or any
such person of rank, should deliver his meschandise and goods
to any servant of his to have them put on sale in 20y fir, if any
one caused such goods and merchandise to be attached by reaion
of a debit owed by another person, it woald be hard and incon-
sonant with right if such servants, in whote possemsion such
goods and chattels were when they were attached, should not
be admitted to make such proof in the name of their lord. And
they still crave to be admitted etc,

“And thereupon all the merchant of the wid fair, both
natives and foreigners, to whom judgments belang according to
the law merchanr, having been called for this purpose and con-
sulted, say that they (William and Adim) may properdy be
sdmitted in this and similar cases according to the law merchant,”
One of the principal consequences of this method of

treating commercial cases was the formation of usages and
customs of law merchant free from the extreme formalism
of procedure characteristic of the courts of common law.
Parole agreements were constantly made before witnesses
and binding content between the parties was estabilished
by the zcceptance of a God's penny and of a drink. In
order to provide a material security for the payment of
the price a sum of money or some valuable object was given
#s " earnest’.

* Williatn Fleming complains of Matthew Tanner, for that he
has unjusidy broken & covensnt with him for a extk of beer, which
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he (Wilkam) bought from him for two marks of silver, in his
(Matthew's) house in the vill of St. Ives on Tuesday after the
close of Easter in the nineteenth yesr of the reign of King
Edward ; 20d to bind the purchste he (Williim) paid him a
farthing 23 4 God's penny and & pottle of beer worth a peany s
beverage, with the understanding, to wit, that the said cak
ehould remain in the house of the said Marthew until the beer
of the waid Martthew should be cntirely sold, and then, at any
hour at which the said William wished, he could broach his said
cask. And to confirm this covenant the said William deposited
his wife"s surcoat worth 16s. as gage for 3 half~mark, payablc to
the sxid Matthew a5 earnest-money on the day of the contract.’

The lasting influence of commercial castoms of this kind
s particularly significant in a review of the Legacy of the
Middle Ages: the Law Merchant continued to govern
English rrade until the second half of the eighteenth century,
when Lord Mansfield received its rnles a3 part of the
Common Law instead of establishing them in partcular
cases 33 4 fact by the evidence of experts.

A curious feature in the history of municipal customs is
the spread of certain formulas by loan from one to the
other, In all the countries of Western Europe there occurs
the same phenomenon of a radiation of franchises and
customs from certsin countries to neighbouring and even
to distant localities. The charters of Lorris in Gatinais
and of Beaumont in Argonne have been copied again and
again by hundreds of other communities ; the same happened
to Freiburg in Breisgau in Western Germany and to Magde-
burg not only in Eastern Germany, but in Lithuaniz and
Poland, A remarkable case is presented in England by the
Custom of Breteunil. This medium-sized town situated in
the present department of Eure on the confines of Nor-
mandy may be regarded as the parent municipality from
whose charter of liberties a number of towns in England and
Wales and Ireland—Hereford, Shrewsbury, Preston, Rhod-

lan, Cardiff, Drogheda, &c—have copied their privileges
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and customs.  We can trace to some extent the genealogical
lines on which these transmissions were effected.

A Norman baron of Scandinavian descent, William Ficz-
Osbarn, came over with William the Conqueror and received
the honour of Hereford as s reward of his services in addition
to his fiefs of Breteuil, Cormeilles, and Verneuil in Nor-
mandy. On his death in 1071 his two lordships—the
English and the Norman one—were divided for the time
in the hands of his sons, but the municipal policy of his
house remained the same on both sides of the house and we
read in Domesday that Hereford, Cardiff, and Drusany were
enjoying the liberties of Bretenil, The customs of Preston
present the fullest record of the practices adopted on the
pattern of Bretenil and, although it would be impossible
to assert that every single clause of the custumal of Preston
is derived from the uses of Bretenil, there can be no doubt
that most of them belong to the group which went under
that name in England and had actually grown by adoption
and imitation from the original stock transforred from
Normandy.

Now a good many of the clauses of this custumal and of
similar charters elsewhere are concerned with exemptions
and alleviations of exactions—e.g, the rule that no fine for
transgressors may exceed 124, excepr in three cases of
grievous crimes from which fines are due to the King.
There are zlso a number of instances in which cusroms
#ppear which have no reference to the fixation or concession
of seignorial rights. Cl, 3, for instance, deals with the
protection of villeins who have dwelt for a year and a day
in the rown againet pursuit by their former masters. In
the same way the settlement of a new-comer within the
precincts of the town, although it requires the unanimous
content of the original burgesses, is deemed legalized by an
unchallenged residence of a year and a day, a rule that
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reminds us forcibly of the famous cl. 45 of the Lex Salics,
The same customary period of limitation occurs in cl, 7
in regard to dispute as to the possession of tenements by
burgesses.

CL 33, again, directs that in case a claim of debt is not
satisfied by a burgess the creditor was to be paid from the
fund of the community and the provest was enjoined ro
levy the sum from the property of the debtor. This regula-
tion can hardly mean anything else but a guarantee of the
faithful execation of obligations incurred by burgesses in
respect of outsiders, especially foreign merchants—a pro-
vision designed to sustain the credit of the town and possibly
to safeguard it against reprisals, The guild of the town i
sometimes mentioned in custumals derived from the charter
of Breteuil, and these mentions may serve 25 an indiction
of the fact that the whole domain of municipal government
and social relations had come to be ordered on lines similar
in gubstance and form. This seems to be the natural
explanation of the fact thar the inhabirants of rowns and
regions politically independent of one another framed their
laws on the same pattern. Imitation in these cases was
a device contrived for the sake of obtaining ready-made
formulas for things which were much alike in reality and
needed no separate elaboration,

Something similar took place in yet another department
of law, namely as regards maritime customs. We obeerve
here most striking instances not only of transmission from
one pecple and country to another, but also of tenacious
customs bridging from epoch to epoch over hundreds of
years. The other day an American lawyer examined a case
tried by the courts of Illincis (Richheimer v. the People) in
the light of the juridical treatment of the rights and remedies
of an Athenian banker in respect of a cargo booght with
money lent by him and clasimed by a creditor of the ship's
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caprain as a pledge for another loan And indeed, if we
with to trace the developmentof doctrines as to risks, interests
in maritime adventure, jettison, shipwreck, hypothecation
on ship and cargo, bills of lading, rights and duties of
mariners, of skippers; of sapercargoes, we may well stare
from the laws obtaining nowadays, but we should have 1o
look back for the reason of their formation and the con-
ditions of their application not only to the customs of the
Dutch, the Spaniards, the Portuguese, but to the com-
pilations of Mediterranean usages called the Consulate of
the sea, the laws of Gotlind, the usages of Oléronin Gascony,
the Statutes of Ragusa, the practice of Venice, of the
Genoese, of Piza, of Amalfi, the Byzantine legislation of the
Basilica (liii), and of Justinian’s Corpus furis (Dig. xiv. 2),
the Rhodian law, the speeches of Demosthenes (v. Lakritos,
v. Phormion, v. Zenothemis).®

The continuity of development has sometimes been
recognized expressly in modern judgement. Bretr, J.,
referred to the Rhodisn law on jettison as preserved in
Dig. xiv in Burion v. English (1883). But of course during
the centuries of its history maritime law underwent many
modifications of demails in connexion with chainges in
economic and social conditions or with naval technique,
An importsnt characteristic of maritime trade in the
ancient world was its treatment as a series of adventures.
The ship or the cargo carried by it were not owned directly
by some capitalist and if, as was mostly the case, the ship

! Zane on Zemotbemss v, Demon, Mich. Law Rev., 1g25,

3 Sce Ashburner, The Rbodion Laswe, passim.

* Brett, J; (221): "This does not srise from any contrsct at all, but
from the old Rhodian lsw, and has become incorporated in the law of
England, as the law of the ocean. It b oot a matter of contract hut
a comsequence of the common deager, where natural justice required
that all should cantribute to indemaify for the loss of propercy which is
sacrificed by one in order that the whole adventure may be saved.’
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had been built and fitted out on borrowed money, if the
cargo had been bought 25 a result of a loan, the lender had
to face not only the usual risks of failure or dishonesty on
the part of the borrower, but also the ritks of the yoyage in
stormy seas, with insufficient technical means, in constant
danger fram pirates.

Insurance provides against such or similar risks nowadays,
but insurance had not been worked out in antiquity or in
the Middle Ages. Consequently risks had to fall on the
parties to the adventure and for practical ressons they fell
on the leaders, who were umally merchants or bankers
conducting business from a safe place—from Athens, or
Rhodes, or Amalfi, or Venice, or London. The borrowers
might be seafaring, skilled and audacions, but not provided
with extensive possessions within the resch of creditars.
On the other hand, if the lenders bore great risks, the
borrowers had to submit to heavy burdens—interest on
maritime Josns was reckoned at a higher rate than on
ordinary ones, The usual rate in Athens was 18 per cent.,
in the Middle Ages it might rise to 24 per cent. and higher
in spite of the condemnation of usury by the Church.
The only result of this condemnation was that the interest
charged was concealed by means of some device in the
apparent tenor of the contracts, eg. by including the
stipulated interests in the sum of the capieal lent. A cerrain
mitigation of these exorbitant conditions was conceded
when the borrower of money to be invested in grain or
some other cargo could offer in hypothecation as a pledge
not only the cargo concerned in the adventure, but goods
in other ships, or stock on laind, or 2 landed estate!

Another festure of the maritime adventure was the
distinction between the economic factors concerned in it.
Roman jurists distinguished between the owner of the ship,

1 Ashbormer, Rbodian Sea-Law, pp. ccx; coxvil
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the sxercitor who rented it, the magister who was responsible
for the materizl arrangements on board, the captain,
and the merchant who invested money for the enterprise,
Of course these various activities could be combined in many
wa e merchant may have been the owner of the ship,
or the exerciter may have acted 23 a2 magister and so on.
But the factors could alto sppear personified in the shape of
different sharers. Their interests fall in any case into three
main groupi—those connected with the ship, those con-
nected with the cargo, and those connected with the freight.
A natural modification was effected in the Middle Ages as
regards the third group. [t wis not only the owner of the
ship, the pumer (magiiter), and the captain who were
interested in the freight, but the crew at large (nausas),
who had ceased to be recruited from slaves, a5 in ancient
Greece or Rome, but were as a rule free or halffree. Inm
any case the arrival of the ship ar the end of the agreed
voysge was the occasion for settling accounts and winding
up transactions.*

The customary conception of maritime adventure pro-
duced drastic effects in ‘cases when a ship, in difficulty
through storm, collision, grounding on rocks or sandbanks
and the like, had to be saved by sacrificing part of its Cargo
or apparel. Such a * jettison * (factws) raised intricate ques-
tions as to the attribution of damage and responsibilicy.

This gives rite to the law of * average ' which goes back
in its growth to the maritime customs of the Greeks and
produces many subtle distincrions in medieval maritime
custom. It smountsin substance to the recognition of the
fact that sacrifices or expenses incurred by the ship in order
to save the cargo as well as itself and the crew ought not to
be borne exclusively by the ship’s owners but should be
shared by the other associates of the enterprise—the owners

b Table of Amalff, e 23 ; Bizck Book of tbs Admeralsy, iv, 17,
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of the cargo ought to be charged with a contribution and
corresponding deductions should be made from the freight.
Vice versa, the jettison of part of the cargo in order 1o save
the ship by easing it should be apportioned according to
certain averiges between all the three groups of partners
interested in the ship, the cargo, and the freight. The
customs of Oléran, chs. 37 (Black Book, ii, 212-18), and the
Table of Amalfi (ck. 27) may be cited in llustration of the
way in which particular points arising from the general
doctrine were treated.

In conclusion I should like to emphasize the view that
has been expressed again and again in different parts of this
survey. The formulation of legal rules and the determina-
tion of vested rights in the Middle Ages was connected in
the last resort with habits and considerations of business life
and social intercourse: judges sertled disputes and rulers
issued statutes in accordance with their professional training,
their palitical insight and their sense of justice, but all these
operations of the minds of the leaders had to conform in
one way or another to the customs of the folk—the broad
indications of everyday cxperiences and practice.

Pavr Visocranors,






i, CANON LAW

Ix the spiritual heritage of the Middle Ages to which we
have succeeded, there is nothing that has remained so
unaffected by the changes of time as the legal system of the
Roman Church, Decretals and canons of a date earlier than
the fifteenth centary still govern the administration of the
best disciplined and, from the point of view of numbers,
the greatest of all monarchies—that of the Sovereign
Ponriff—and regulate the religious and social life of the
three hundred millions of the faithful of whom it is com-
posed. The code published in 1234 by order of Gregory IX,
the latest sddition to which dates from 1317, was itself in
force until 1918, while the substance of it may be found
incorporated in that by which it was then replaced, Churches,
moreover, which have separated from Rome, retain in their
present constitutions many elements whose origin may be
traced to the time when Christendom was one. Nor indeed
has secular society, though many of its former links with
religion have been broken, entirely rid itself of canonical
conceptions. ‘The principles developed by the Church and
applied by her during the period when no one disputed her
control over all civil matters in which the salvarion of souls
was concerned, still underlie a considerable portion of the
common law of the west, and sre predominant in large
provinces such as those of marriage or of obligations, And
of the ideas by which modern politics are inspired, some,
as for instance those of submission 1o the authority of the
State or the protection of the oppressed, were sedulously
fostered by the canonists, while others, such as liberty of
opinion and the abolition of privileges, owe their origin or

23 ¥
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their prominence to the resction which ser in with the
Renaissance against the public law of the Church.

In order to understand the condition and tendencies of
the modern world, it is necessary to determine doctrines
to which it is found to be in oppotition, and—more impor-
tant still—to inquire how much in our religious organization,
our legal customs and our conception of law ia 2 survival
from the Christisn Middle Ages. Three fundamental
problems may be ssid to call for solution, First, in what ways
was the systematization of the canon law effected in the years
between the coming of Gregory VII (1073) and the Great
Schism (1378) ; in other words, of what elements and by
what methods was the Corpus furis of the Church compiled,
and what was the scope of its rules? Prmarily this corpus
defined the constitution of the Church. In our second
section, therefore, we shall describe the classic theory of the
clerical order, of the hierarchy and of the relations between
the * two powers’. Finally, since the classic law regulated
the life of the fzithful in zll it aspects, political, social,
economi¢ and penal, we must examine under these heads
the way in which the Charch formulated for the use of all
Christians a complete code of precepts and sanctions,

1

From the earlicet times the Church had found it
pecessary to draw up rules of government and to define
the obligations of her members in order to preserve her
unity, to maintsin her worship, to ensure the exercise of
charity and the practical spplication of the evangelical
virtoes. Haly Scripture and Apostolic tradition formed the
basis of her law; custom and papal and conciliar decrees
added, s need arose, other provisions relsting more particu-
larly to matters concerning the hierarchy. The constitutions
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of the Christian Emperors determined the temporal position
of the Church, the privileges of clerks and ecclesiastical
property; the Fathers, notably St. Augustine, gave pre-
cision to her social theory, Conciliar canons and papal
decrees, to which were often added excerpts from the
Scriptures, from the Fathers or from secular law, were early
formed into collections. In the sixth century the Roman
Church zdopted 3 collection made by Dionysius Exiguus,
which conrained, in addition to the canons of the great
councils: of the east, a2 series of decretale, Thix collection
gained considerable suthority in the west, It was formally
bestowed (77¢4) by Pope Hadrian, with certain addirions
(Dionysic-Hadrians), wpon Charlemagne, whose approval
(802) gave it official sancrion within the Empire. But the
appearance of the Disnysisna did not prevent the appearance
of an abundant crop of private collections. To the period of
purely local collections, arbitrarily drawn up in the sixth
century for churches which the barbaric invasions had
isalated, succeeded that of national or regional collections—
Hispana, Hibernensis, the collection of Angers (of the seventh
and early cighth cenruries); not one of which was either
universally accepred or logically srranged. And since these
collections did not meet all the needs of the Church, private
enterprise filled in the gaps in the law. The Celts introduced
upon the Continent the use of Penitential Canons, usually
anonymous and always of 2 non-official nature, thue providing
3 large variety of penances applicable to the different
categories of sins, During the ninth century 2 group of
Frankich clerks, in order to defend the bishops snd eccle-
siastical property, forged apocryphal collections, of which
the Falie Decretals are the best known. In the eleventh
century the collection most widely current was the Decratum
of Burchard, Bithop of Worms, drawn up abour 1012. As
Paul Fournier, who has studied them all, has convincingly

Y 2
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shown, neither this collection nor any of those current at
the time were regarded as adequate by the reforming party
in the Church, Not one of them included sufficient decisive
texts, coherently arranged, upon the subjects of principal
interest to the reformers, the primacy of the Apostolic See,
the validity of the sacraments, the coercive power of the
Church, investiture, nicolaism, simony, And further, the
hall-mark of universslity, bestowed only upon the rules
promulgated or approved by Rome, was absent from these
strings of local councils, penitential cancns, apocryphal
decisions, which composed the majority of these collections,
and especially the Decretum of Burchard of Worms. The
fist task of the reformers, therefore, was to revise the
contents of the collections. As it was their declared inten-
tion to avoid all innovations and merely to restore the former
discipling, it was to ancient sources that they turned in
their search for all decisions possessed of a universal char-
acter, such as would forther their purpose and could replace
the fragmentary rexts of whose origin and doctrine they
had become suspicious. As a result of detailed investigations
in the libraries of Italy, there were broughr to light many
texts: hitherto cither unknown or ignored in the west,
canons of general councils held after the fall of the Roman
Empire, papal letters, fragments of patristic writings,
extracts from the Liber Poncificalis. Knowledge of these
was diffused by means of several collections, and particalarly
by the one in Seventy-four Titles (e, 1050) and the collection
of Anselm of Lucca, which contained the elements of
& complete theory of the ecclesiastical hierarchy,

Many problems which arose in the eleventh century
concerning the status of persons and property {marriage, con-
tracts, erime), and of which the canons offered no compre-
hentive solution, had been solved by the Roman Law.
The discovery of the fimous Florentine manuscript of the
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Digest, pethaps by one of the clerks working in the Italian
libraries on behalf of the reformers, came as 3 welcome sid
to the post-Gregorians, Since 10go, the collection Britan-
rira had meluded sbout 2 hundred excerpts from classical
jurisconsults, and the canonization of the Roman Law was
necessarily continued by the Church, as she worked towards
the completion of her legal system, and thus encroached
upan the province of private law. Both pre-Gregorians and
Gregorians therefore revised the contents of the collections,
but they could not prevent the survival of texts of German
or Celtic origin, the suppression of which they had so
ardently desired. Abmost the whole of the Decretum of
Burchard of Worms was included (¢, 1095) in the Decretum
of Yvo of Chartres, iteself the source of the same suthors
Panormis which enjoyed a great reputation in the twelfth
century. The confusion, in fact, which the reformers had
sought to remedy remained, Several families of rexts,
several types of collections were competing with one
another, and numerous contradictions became apparent
between the texts appealed to on the one hand by the
champions, on the other by the opponents of reform,
contradictions of which men were more readily aware in
a period of unificarion and of renewed study of law and of
philosophy. The Pope could hardly think of enforcing on
all alike, by the mere exercise of his authority, those collec:
tions with whose views he was in full agreement, not only
on account of the reputation enjoyed for so long by the
texts which these rejected, but also because the enforcement
in their entirety of the ideas of the reformers seemed at the
end of the eleventh century to be in practice impossible.
On political grounds, a compromising, harmonizing process
scemed advisable; and the trend of legal science was
drawing men's minds to the same conclusion. A new
method of interpretation grew up, of which Yvo of Chartres
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and Bernold of Constance were, st the end of the eleventh
century, the first exponents. Their chief merit & to have
separated precept from counsel, and to have marked off
from principles of eternal validity the variable elements
of the law, which had been suggested by particalar circum-
stances, whether of time, place, or persons, and the enforce-
ment of which other conditions might render unsessanable.
This amounted ro the recognition of the relativity of rules
and provided a technical method of harmonizing contra-
dictions, Partial use was made of it by Algerus, a canonist
of Lidge, while the range of its possibilities was extended
by Abelard in his Sic 22 Nom. Shortly after the year 1140,
Gratian, a Bolognese monk, applied this new dialectic to
the whole mass of texts handed down by the collections—
conciliar canons, decretals, fragments from patristic writings,
and excerpes from the Justinian compilations. On each
question he proposed the texts pro e comtra, 33 in two
pleadings, and sought for an explanation of the divergence
by careful definitions of the mesning of the words and of
the precise applicability of the rales. Hiv Decretuns was
a private work, But was so generally used in the universities
and courts of the Church that it became the foundation of
the classic law,

Gratian had almost succeeded in separating theology and
ecclesiastical law and had collected and classified all the
important texts, His work nevertheless was not Gaal
On many points the solutions he offered were hesitating or
fragmentary. And new problems were arising in the
Church, the resalt of new and unforeseen events of which
the Crusades are an example. The development of trade,
the substitution for the chivalrous jdeal of that spirit of
cunning, to which satirical literature from Rensrd the Fox
to. Piers Plowman bears witness, determined the Church,
now reaching the zenith of her power, to transform into
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law many 2 rule that had hitherto been of merely moral
obligation.

In order to complete the system of public and private
Law of the Church, the Popes summoned general councils,
the Third (1179) and Fourth (1215) Lateran, the Fimt
(1245) and Second (1274) Lyons, Vienne (1311), and added
to the number of decretals, the additions of Innocent 11
(1198-1216) being particolarly imporzant, Of these canons
and decrerals private compilations were made, and then in
1234 appeared the first official collection, by order of
Gregory IX. Decretals and canons of oecumenical councils
of a date subsequent to this were codified by order of Boni-
face VIII (Liber Sextus, 1298) and of Clement V (Clementinar,
1517). The texs to be found in these three collections
had legal force. They represented the whole of the papal
codification and therefore of the official and universal law
of the Church in the Middle Ages.! Many canonists, and
especially Univensity professors, set about explaining the
meaning of each text of the Decretum ot of the Decretals (and
80 were called respectively Decretists and Decretalists), or
systematically expounding the rules (Summas). The most
famous of these commentators, who exercised 2 greatinfluence
upon the ideas and jurisprudence of their time, were Rufinus
(t 1203), Huguecio (f 1210), Innocent IV (} 1254), Hosticnsis
(t 1271), Joannes Andrese (f 1348). The majority of the
remaining doctors confined themselves to faithfully copying
these masters, and the Speculum iudiciale of Wilhelmus

i the year 35co two other series (Exracagenieor of John NXIIL
Exravagantes Commuses) were added to thess three collections by
Chappuis. The whale, formed by the Daretum and these five compils-
tions, of which two were merely of a private nature, like the Dicreum,
received the title of the Corpus Juris Canomici, Gregory XT1I author.
ized and ordered to be published a corrected ofition at the end of
the sixteeoth century, this being the only one used by the Church
until 1g18. N
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Durandus (f1296). A clear picrure of the state of the law
and of canonistic science at the very close of the Middle Apges
is given by Panormitanus ($1445). Neither law nor science,
however, was characterized by the dogmatism that one
might expect; for the rules of the cinon law were both
formulated and applied with a remarkahle sbsence of rigidity.
The feature of the law which had the most disquieting
consequences in the eyes of the cancnists was its general
character, For this a remedy was to be fonnd both in par-
ticular lawa (privileges) formulated for particular persons or.
groups, it derogations from the law 23 usually enforced (dis-
pensations) granted by the legislative authority—usually the
Pope—when circumstances rendered such z course advisahla.
A second danger was that the purpose of the law might be
defeated, cither by malicious use of the powers it conferred
or by artful evasion of the restrictions set by it on individusl
nghts, Canonists and civilians were ar one in forbidding
acts of unfair competition, exercite of rights with the object
of injuring another (the historic precedent of the doctrine
of abus de droit), and acts in deceit of the law, Finally,
since the law could not make provision for every hypothetical
case, the door was always open to custom. The danger of
unauthorized rules was met by the canonists in this way:
they declured custom to be binding only when it is resson-
able, i.e. when it is in accordance with the principles of the
Church, and with the asumed intention of the legislatar,
and when it has been in use for a sufficient length of time
(legitime prasseripta), The decision as to the presence of
these qualifications lay with the judge. If proved to satisfy
these requirements, a customary rule might, at least from
the time of Gregory IX, supersede statutory law. Thus
to the old rigidity of the civil law was opposed the equity
of the canon law, exemplified in the intelligent, loyal, and
benevolent interpretation and application. of its ruls.
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A spstem which allowed so much freedom to the legisla
and which was tempered by so judicious 3 method of inter-
pretation could and oughr o possess great logical consistency,
and it is this which gives its most striking feature to the law
of the Church.

IT

In the thirteenth century the canons provided all the
elements of 4 perfect system of organization for the Church,
They reduced the laity to a condition of passive obedience
and regulated in every detail the life and position in the
hierarchy of the clerks, who from the earliest centuries of
the Christian era had been regarded 2s the inheritance of the
Lord (sors Domini), and whom the word Church was nor=
mally used ro describe,

The definition of clerk embraced every one who had
received the tonsure. From the sixth century onwards the
tonsure might be given without ordination. In spite of
Celtic opposition, Rome insisted everywhere on the form
of the corona. The clerk, if he was to exercise spiritual
functions, must have received orders, whether minor or
mzjor. From the thirteenth century the sub-disconate
was considered as the first of the major orders, the second
being the disconate. The two higher grades, priesthood
and episcopate, formed the sacerdotium. The clerk received
his orders in succession, one after the other and mot per
saltum, after the lapse of certain intervals of time (fnzer-
stitia), and on condition that there was no impediment
through incapacity or irregularity. For candidates for
ordination the Church laid down very precise regulations on
age (a priest or bishop must have reached thirty years), and
also on their necessary physicil and intellectual fitness and
moral and social standing. These conditions being satisfied,
ordination was conferred by a competent bishop, com-
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petence depending usually upon the domicile of the ordinand
or of his parents. In the thirteenth cenrury, after much
controversy, the validity of ordination conferred by a
heretical, schismatic, or simoniacal bishop was allowed,
provided that such a bishop, having been himself regularly
consecrated, had received his authority in unbrolen suc-
cession from the Apostles, and that neither the MAtter,
form, nor intention required by the Church had been
wanting. Ordination conferred an indelible character,
which could not be effaced by the most severe penalties
inflicted by the Church on the clerk, though by deposition
he was reduced to lay communion, and by degradation his
clerical privileges were withdrawn, Hence 2 valid ordination
could never be repeated. The clerks formed an order
apart in the Church and were bound by 3 strict code of
obligations. To engage in any secular occupation was
forbidden them, especially in those of commerce, of arms, in
the practice of medicine or of law. Worldly distractions
were prohibited and the association with women,

might lodge only with persons free from all raine of sus-
picion. In order to bear witness to their renunciation of
the world, they were compelled to dress in plain clothes of
sober hue. Upon clerks in major orders, the popes in the
eleventh century imposed the rule, already formulated
in the fourth century but for long afterwards neglected, of
continence, under pain of the most severe penalties, The
Second Lateran Council in 1139 declared the marriage of
a clerk to be void. His ordination determined the spiritual
power and place in the hierarchical order of every clerk, his
office defined the sphete within which these powers were
to be exercised and his position in the hierarchy of juris-
diction. No ordination without a rtitle was a principle
almost universally observed from the earliest centuries of the
Middle Ages. ‘Orders were conferred with 2 view to the
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exercite of a definite function within a dsfinite church.
It was the duty of the hishop to provide for the maintenance
of the clerks whom he ordained. The method of dividing
the revennes of the diocese was fixed by canons in different
ways in different countries. From the early Middle Ages
onwards the revenues of the chnrch to which the clerk was
attached, or part of them, constituted his benefice, the
permanent endowment of his office. The idea that the
maintenance of the clerk must be guaranteed was looked
upon as the justificadon for this benefice. From the
thirteenth century the conclusion was drawn that every
clerk who enjoyed adequate revenues from whatever source
could be ordsined. The min ordained without a title was
received into 2 diocese, and the bishop, by missis canonica,
assigned him his officizl position within it. This regulation of
the beneficiary system belonged in the classic period of the
canon law to ius communme, Ounly an outline can here be
given of its many complications. When 2 benefice fell vacant
the designation of the titulary, which conferred simply fus 2d
rem, i.e. a personal right to get the benefice, might depend
in varied ways upon either an ecclesiastical or 2 lay person,
and numerous eonditions were imposed upon the candidates,
The collation properly so called, which conferred the
fus in re, plemum fwe, a full right of administration and
jurisdiction, belonged in peneral to the ordinary of the
place. Finally the new titulary took formal
Henceforward to his obligations as 2 clerk were added the
obligations of his charge: he was bound to perform his
duties and to reside, and he could not become a candidate
for other benefices.

The constitution of the administrative and official frame-
work was practically uniform in all Christian countries.
For the spiritual needs of the people the country districts
and towns (in the latter the spstem did not become general
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until the twelfth century) were divided into parishes,
at the head of which was placed the parachus with cure of
souls. In the ninth century neighbouring pariches began
to be grouped into deaneries, presided over by an arch-
priest, who summoned together from time to time all the
clerks of his district (calewdas). These rural chapters
acquired in the thirteenth century 2 legal personality and
were provided with a constitution. Al these inferior
organisms were subdivisions of the diocese and were
dependent upon the bishop. To him was committed,
throughout the whole of his jurisdiction, the care of doctrine,
the distribution of spiritual benefits, legislative authority
(in so far as was allowed by fus communs), the super-
vision of the clerks and the administration of ecclesiastical
property. His contentious jurisdiction had reached its
culmination in the thirteenth century. Rutione persomar,
he was the judge in all cases which concerned clerks and the
numerous classes of persons asimilated to them, and those
who had need of his protection. Rations materiae, he was
the judge in all spiritual and mixed causes, such as concerned
heresy, sacrilege, oaths, marriage, ecclesiastical property,
wills, and burials. At the beginning of the classic period
these great powers were limited by those of the archdeacon,
who had his own jurisdiction which tended ro absorb that
of the bishop. In the thirteenth century, however, the
impartance of the archdeacon's position declined and from
that time cnwards the bishop had regular zssistants whose
authority was revocable as having been received from him.
These were the official, with control of all affairs of litiga-
tons, and the vicar-general, at first, it seems, appointed
temporarily during the absence of the bishop as his proctor,
and later permanently with sathority to act in the bishops
stead in all administrative affairs.

The power of the bithop was now shared only by the
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canons. The practice of the common life, commended to
clerks from the earlicst times, had béen regularized in the
eighth and forther developed in the eleventh century, and
had resulted in the formation of cathedral chapters. In
these each member had his own duties and prebend, and
together they acted as a council for the bishop and adminis-
tered the diocese during the vacancy of the see. In the
thirteenth century the chapter reserved to itself the right
granted by the canons to the assembly of the faithful, of
appointing the new titulary, The arrangement of dioceses
into provinces, an arrangement borrowed from the adminis-
trative system of Rome, had gone vo picces during the
period of barbarian rule, but was restored by St. Boniface
and Charlemagne. The position of the metropolitan was
still of some importance in the period of the classic law.
He confirmed and consecrated his suffragans, conducted
yisitations in their dioceses, summoned them to provincial
synods over which he presided, and heard cases on appeal
from their courts, Nevertheless the Pope, who by the
granting of the pallinm stressed the strict dependence of
the metropolitan upon the Apostolic See, did not augment
this intermediate power. To the patrarchs and primates
little ‘was left bur the honour of the ritle. It is a matural
tendency with all centralized monarchies to restrict the
number of powerful intermediaries and to control their
subjects either directly or through the medium of trusted
agents.

The Pope ruled over the whole Church. He was the
universal legislator, his power being limited only by narural
and positive divine law. He summoned general councils,
presided over them, and his confirmation was necessary for
the putting into force of their decisions. He put an end
to controversy on many points by means of decretals, he
was the interpreter of the law and granted privileges and
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dispensations. He was alio the supreme judge and sdminis-
trator. Cases of importance—matores cawsse—of which
there never was 2 final enumeration, were reserved for his
judgement. 'Whilst cpiscopal impositions were closely
defined and regulated the Roman fiscal system (tithes,
annates) grew and increased from the time of Innocent 1.
The general superintendence of ecclesiastical property
belonged to the Pope, who was considered by some to
be the owner or dispensator principalis of the patrimonivm
Christi, Even spiritual powers became cancentrated in his
hands. He alone could absolve from certain grave sins, of
which the fist to be specified (1131) was assault upon
 clerk. e, as trustee of the Tressury of the Church,
monopalized, or nearly so, the distribution of indulgences,
which, in the eleventh century, had been organized by the
bishops. Further, he claimed for himself the canoniring of
saints.  The bishops, whose jurisdiction was thus severely
limited, were strictly dependent upon the Haly See, From
105g they were required to take an cath of obedience, and
the administration of their dioceses was effectually super-
vised by legates, of whom a certain number, legasi a laters,
were cardinals and possessed of very extensive powers.
The Pope could create, divide, and suppress bishoprics,
confirm, translate, and depose bithops, and gradually reserved
to himself the right of nominstion in more and more
instances. At the same time he often deprived them of
their right of disposing of minor benefices, to which he
himself appointed by means of provisory mandates (the
earliest is of the year 1137), expectative graces, and com-
mends; the list method, which was alio practised in the
case of bishoprics and abbeys, was extensively adopted s
carly as the thirteenth century with a view to concealing
pluralism. Finally also the monks, who were to be found
in every diocese, were brought into strict dependence upon
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the Pope, and by their triple vow of poverty, chastity, and
obedience were completely under the control of the Charch.
The suthorization of the Pope was necessary for the instita-
tion of an erder and ako for any change in its rule. ‘The
decrerals had carefully regulared the manner of governing
the monasteries and defined the conditions required either
for profession or for dispensation from vows, the intervention
of the Holy Sce being friquently necessary in the latrer case.
The majority of monasteries—from the time of Urban II
all those who obtained the libertar Romana by commending
themselves to Peter—were exempt from episcopal junisdic-
tion and directly dependent upon Rome.

This extreme centralization had as its necessary result
the development of the caria, The cardinals, who had been
originally the titular heads of the principal churches in
Rome and who had already been called wpon by the Pope
to belp him, now took from the tme of the Gregorian
reforms a more and more active part in the government
of the Church. From 1059 they enjoyed a preponderating
influence in the elections to the papal chair, and in 1179
under Alexander IT1 this became their exclusive privilege.
He who obtained two-thirds of the votes of the Sacred
College, whose procedure under the title of Conclave was
defined in the thirteenth century, was held to be elected.
In 3245 they acquired precedence over archbishops. They
were the councillors of the Pope and occupied the most
important plices in the offices and tribunals of the curia,
the apostolic camere, chancery, and pemitsntiaria.

The study of this hierarchical system leaves the impression
of a powerful unitary organization. Beneath the surface,
however, it was divided by conflicting interests and ten-
dencies, and the dominating position of the papacy was
threatened by forces which it had for the time being over-
come. The conflict of interests in the diocese of regular
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and secular, of bishop, chapter, and archdeacon, may have
been favourable to the development of the Roman system
of centralization. In all the groups of secular clergy there
were, however, to be found causes of complaint against
the papal power. From the thirteenth century onwards
many of the bishops and chapters were restive under the
papal impositions of tithes and the restrictions placed upon
their judicial powers snd rights of collation to benefices.
The fourteenth century gave birth to the conciliar move-
ment, and the Sacred College itself now became restless and
at times cliimed the right to dictate the policy of the
Pope it was going to elect. But in the classic period the
most effective opposition encountered by the Holy See
originated in the secular states. The definition of the
relatdons between the “two powers’' was the classical
subject of debate among the Popes and canonists in the
Middle Ages. Those who were haunted by the dream of
unity attempted to justify theocracy, that is to say the sole
supremacy of the Vicar of Christ, with 1 wealth of imagery
and symbols. The two swords spoken of in the Scriptures,
and representing the spiritual and temporal powers, belonged
to the Pope, the first being used by the Church, the second
on her behalf, ad mutum o2 patientiam sacerdotic. This
theory found expression in various polemical writings of
the period and inspired certain solemn pronouncements of
the time, the dictatus papae, drafted during the pontificate
of Gregory VIL, the bull Unam Sanctam of Boniface VIII
(1302). As 2 consequence of it Popes claimed the right
of appointing and deposing kings, of passing judgement
upon secular laws, and disposing of whole provinces, This
conception of the direct power of the Pope over princes
was more explicitly affirmed in periods of conflict. Thus
in the Gregorian collections were to be found all such rexts
2+ would support the papal supremacy, even in temporal
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affairs, and especially those which seemed to establish his
right to dispose of the empire. In general, however, the
Papes contented themselves with the claim to intervention
in sccular matters rafione peccats. Princes were regarded as
dependent upon them not as vassals—unless they had
voluntarily ‘done homage as such—but as Christians. To
thia theary of theocracy was opposed that of imperial
absolutism. At the same time amongst both parties were
to be found more balanced minds who hoped to establish
the peace of the world, not by the subordination of one
power to another, but by the co-ordipation of one with
another, This theary of the independence of the temporal
and spiritual powers had been defined in a famous decretl
of Gelasings and was accepted by the Bolognese school from
the eleventh century onwards. And the great canonist
Huguccio had expressly declared ;: Utrague potestas seilicet
apastalica et imperialis, est a Deo, et newira pendet ex altera.
Dante summarizes this theory in certain lines of the Purga-
toris, and elaborates it more precisely in the De Monarchia.
It was adopted by almost all the decretalists of the fifteenth
century, and its practical result may be scen in the Con-
cordats.

Direct power, indirect power, co-ordination, phrases of
such vague connotation can only express tendemcies and
aspirations. And to nse them precisely, it would be neces-
sary to take account of the circumstances in which they
were coined, and of the various authorities on which they
came to bear, For indeed there was no uniform principle
which would embrace empire and communes, independent
kingdoms and territories in feudal dependence on the
Apostolic See. In their actuality sach problems were of too
complex and too individual 3 nature to be solved by general
theories: They bronght face to face with each other not
two ideal persons, Church and State, clerk and knighr, but,

873 z
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upon ground that bristled with practical difficulties, the
contradictory and conflicting interests of all those who
constituted on the one hand spiritual and on the other
secular society. This entanglement of interests may in the
first place be expliined by the growth of ecclesiastical
properiy. In the payment of tithes and in the making of
pious bequests—customs which were now obligatory
—the Church possessed fertile and constant sources
of temporal wealth. In point of form, the Church’s ideal
of property was that it should be allodial or independent.
Bat many churches had been built and endowed by indi-
viduale, who included them in their bequests; much
ecclesiastical property, including even tithes, had been
feudalized, and over all the State maintained or reasserted
its sovercignty. In the Dark Ages the disposal both of
ecclesizstical property and offices was as far as possible
retained by the owners, overlords, and sovereigns. The
Gregorian reforms definitely forbade the lay investiture of
spiritual offices. As regards the minor benefices; the Church
substituted for the ownership of the lord, the right of
patronage, which incinded as its principal attribute the
right of presentation, This was declared by Alexander I11
to be fus spirituali annexum, thus reserving to the ecclesias-
tical jurisdiction of the diocese cognizance of all disputed
cases. Thus the independence of the spirituzl authority,
of the hierarchy, which the intimate connexion between
the benefice and the priestly function had seriously com-
promised, appeared to be safeguarded, But from the twelfth
century, although the Church admitted neither the private
right of the lord nor arbitrary dispossession, the fiscal
and judicial claims of the secular power were a perpernal
menace to her privileges. The apparent indefinite increase
of her possesions was a source of concern to sovereigns
and overlords slike. For since the fifth century the
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rule had remained unchanged whereby the immovables
of the Church were inalienable, that is they could not be
sold nor be encumbered by real rights, except in case of
urgent necessity, manifest utility, or for reasons of charity.
Lay owners therefore ran the risk of being progresively
expropriated, while the law of mortmain still more seriously
endangered the freedom of alienstion, so that the lords
were deprived of their dues upon the transfer of property.
The principle of the Church’s right to acquire freehold
property had been strenuously maintained by the canon
law, but in practice compromises were arrived at, in the last
instance a payment by way of compensation being made
to the lord who suffered by some new acquisition of the
Church. Such & payment was held to have exhausted the
fiscal claims of the secular anthorities. By Roman law these
authorities could impose on ecclesiastical property oaly
ordinary, not extrasordinary tazes—the privilege of *real
immunity *—but this classification of taxes had disappeared
for many centuries. The first denial of the Church’s right
to this immunity came from the communes, and was
dictated, not by an anti-clerical spirit properly so called,
but by their equalitarian principles, their emancipation from
Roman law, and their exceptional needs. The stroggles
which had occurred in France and Italy, especially in
Lombardy, between bishops and conmuls, resulted in the
third and fourth Lateran Councils, By these the conditions
on which the so-called charitable subsidy was to be paid
were defined, Churches were only to contribute to the

of the state for matters of general interest if
the contributions of the laity were inadequate and after the
consent of the bishop and clergy had been given and with
the authorization of the Pope. This was in effect to leave
to the Pope, who was omnipotent, the exclusive right to
tax the Church. Of this right he made free use and especially

z2
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to the advantage of the King of France. In the thirreenth
and fourteenth centuries conflicts concerning ecclesiastical
immunities arose less often between Pope and prince; the
sur cansed by these quarrels in high plices must not be
allowed to create an illusion as to their number ; the conflict
was between Pope and prince on the one hand and the
national clergy on the other, whom their two * protectors '
combined to tax unsparingly, either to meet the needs of
& joint enterprise or as the result of the desire of each 1o
please the other. What the clergy however obtained was
the concession that the collection of taxes freely granted
by them should not be in the hands of royal officials ;. for to
them entry into the domains of the Church was generally
denied, even for the arrest of criminals who had raken
shelter in consecrated places (right of asylum). This last
point, however, was not strictly enforced, for the Pope,
playing a canciliatory part, promulgated exceptions to the
general rule,

The Charch showed no less resolution in defending her
clerks against the secular authorities than in defending her
own property. By reason of their sacred character and
their public duties, she had required and obtained a3 early
as the fourth century their exemption from the performance
of all personal obligations, military service (in feudal times
men from ecclesiastical fiefs were led to the hest of the
overlord by an advocatus), the duty of watch and ward, labour
services, the payment of extraordinary dues, This was the
privilege of personal immunity. Above all they were exempt
from the control of secular jurisdiction (privileginm fory).
After many vicissitudes, this right was defined during the
classic period. The criminous clerk, or one against whom
a civil action (unless this concerned real property) was
brought, could not be arrested bya layman nor be tried in
2 secular court, except in cases where the traditio Curias
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saeculari was allowed. The officialities arrogated to them-
selves cognizance of actions which concerned every kind of
clerk. In the thirteenth century the Pope defined with some
strictness the clssses of clerks who could not claim the privi-
lege, in order that it might be confined to such as were faith-
ful to their calling, wore the tonsure and clerical dress, and
not be extended to married or apostate clerks, who were in
effect living as laymen! In France the secular courts in the
thirteenth and fourteenth centuries did not question the
principle of immunity, but they cited the decretals in
opposition to the claims of the ecclesiastical cours, and little
by little they formulsted the view that disputes involving
the public interest belonged to the royal jurisdiction.

The history of the legal privileges of the Church in the
Middle Ages may be summarized thus. Their positive
origin i to be found in Roman and early medieval liw; the
Church, taking into consideration the reasons for their
existence (the sacred character of ecclesiastical property and
persons) and their justification in Holy Scripture, canonized
the rules consecrated by law and custom, The papacy
declared ftself to be the guardian and moderator of these
privileges, limited the powers of the ecclesiastical courts
and conceded subsidies to the secular authority. The
interests of the prince were served alike by violent publicists
and by patient administrators little inclined for dispures
and fearing censure. Conflicts of interest within the Church,
various practical expedients of the state officials, temporary
alliances between the Pope and the prince for overcoming
the resistance of the national clergy, between prince and
clergy to limit the power of Rome, between the Pope and
clergy to resist secular exactions—such are the outlines of the
picture presented by the history of the relations between
the * two powers' in the Middle Ages, to be reproduced

i Ses the works of Génesral on the provilegiumt fore,
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with a surprising variety of shade and detail. If on some
occasions there were difficulties, on others Church and
State combined to find a solution. Nowhere is this col-
laboration more noteworthy than in their efforts to maintain
the unity of the faith. Since the rime of St. Avgustine
the theory of intolersnce was hardly questioned in the
Christian world. Hence the legislation of the Roman
Emperors against schismatics and heretics, hence crusades
against dissenting sects and the organization in the thir-
teenth century of the courts of the Inquisition, with their
secret procedure and the denial of the right of appeal,
It was also this zeal for orthodoxy which compelled the
canon law to forbid all relations with the excommunicated
and to exclude Jews from public offices,

111

Thus the Church by a variety of means succeeded in
maintiining the common faith, For Christian society she
prescribed a discipline; prince and subject she instructed
in their duties and their rights. The duty of the prince was
to guarantee the reign of justice, the chief means to be nsed
to this end being law, which should respect the rights of
God and of the Church, and war. War was an sct of
vindictive justice which only the prince conld perform.
It must not be entered into with a view to conquest but
only for the restoration of peace, the punishment of evil-
doers, and the recovery of stolen property. An attack made
on another without justification, in 3 mere spirit of revenge
or gain, was held to be unjust. In this way the Church
limited the cesus delli. Tn the feudal age the councils, in
addition, attempted to alleviate the effects of a state of war
by prohibiting it on certain days (truce of God), in certain
places, and in respect of certain persons (peace of God).
As for the subject, his first duty was o have a respect for
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authority ; all power was of God, and the prince, by his
consecration, had himself acquired an additionally sacred
characrer. Indeed, obedience to positive law was canonically
sanctioned by all the penalties known to criminal law, more
especizlly those proper to homicide and carnal faules,
Before God all men were equal, but human law had to
blend in harmony inequalities of rank and status. From
this inequality pesce ensued, pax, tranquillitas ordinis. The
canonists maintained the Roman tradition of a world
immutably organized upon a hierarchic basis, 2 tradition
dear to the Middle Ages. To them social inegualities
appeared as a special dispensation of Providence, modelled
on the Court of the King of Heaven and instituted
for the salvation of souls. By Isidore of Seville and Rufinus
for example, slavery, though never regarded with favour by
the Church, was thought to help strayers from the right
path to amend their lives. To remain in that state in which
be was born and faithfully ro fulfil the obligations which it
entailed, such was the counsel which the Church gave to
every Christian. In order to ensure the strict ohservance
of the rules of their craft, the Church sanctioned the prac-
tice, common to many guilds, of requiring an oath on the
admission of their members. On the other hand, in order to
counteract whatever excessive harshness might be in her
doctrine of absolute submission to the chances of birth,
the Church had a twofold principle : the protection of the
oppressed, the solidarity of the faithful. The Church’s
care for the oppressed was shown in the maintenance of
charitable instifutions and in the protection afforded to
miserabiles personae, widows and orphans. Thas the Church
courts had cognizance of cases in which widows were con-
cerned, whenever justice had beenm denied, spoliation
suffered, or dower-rights disputed. The conception of the
solidarity of the faithful found irs practical expression in
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public worship. All the faithful were received and incor-
porated within the Church at baptism, all shared without
distinction in the same sacraments, particolarly in those of
Penance and the Eucharist, Since the Fourth Lateran
Council all the faithful were bound to communicate once
a year, All were alike bound by the rules of the liturgical
year a3 to the order of public worship, days of fasting and
of rest. The idea of the communion of smints found i
highest juristic expresiion in the well-known theory of the
Treasury of the Church, which seems to have been finst
fully developed towards the middle of the cthirteenth
century by Hugh of St. Cher. The merits of Jesus Christ,
the saints, and the faithful stll on earth were regarded as
the common inheritance of all the members of the Church
upon which they were permitted to draw, by means of
indulgences, that were held to remit, wholly or partly, the
punishments incurred by their sins;

The sicrament by which the Church exercised the widest
influence upon general sociil life was that of marriage, In
the tenth century she acquired the exclusive right of legis-
lating on matrimonial matters and of jurisdiction not only
over cases concerning the matrimonial bond, but also over all
cognate questions, such as adultery, the legitimacy of children,
separation & mensa #f foro, and, to a certain degree, the
financial relations of hwsband and wife. For 2 marriage to be
validly contracted, neither rite nor formality was required.
The two parties were themselves the suthors of the contract
and the ministers of the sacrament. The difficult point was
to define exactly the natore of this contractual sacrament.
Was it purery comsensual, and therefore concluded from
the moment of the exchinge of promises; or was it in some
sort a real contract that is completed only after consumma-
ton? In the early period of the canon liw both theie
conceptions found support. Gratian still holds that the
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analogy of the symbal of the union of Christ with His
Church required the espula carnalss. But from the time of
Peter Lombard (e. 1153) the idea thar marriage was com-
pleted by consent was victorious, an idea in conformity
with the tradition of the Roman law and the general spinit
of the canon law. It was not difficult ro distinguish between
the actual promise by which marriage was contracted and
that made with a view to the future, the contract of be-
trothal, which counld be broken in certain cases by either
party and always by mutual consent. But the difficulty,
which was sometimes perplexing, was to prove the existence
of these purely consensual contracts. Such proof could
bardly be supplied except by the agreement of two wit-
nesses who hid been present at the exchange of promises,
or again by the possession of 3 certain legal status (momen,
tractatus, fama). Before the Council of Trent the presence
of 2 priest was not required for the validity of 2 marriage
and the practice of keeping parochisl registers oaly began
in the fifteenth century. Marriage before a notary was rare
in the Middle Ages and the official documents settling the
dos or the domatic propter muptias were often drawn up
before the celebration of the marriage. The consent must
have been given with a clear mind and a free will; any
error concerning the identity of one of the two parties, or
some essential and distinctive guality of a party in view of
which the marriage was entered into, or sgain the liberty
of a party, rendered it null and void. Marriage could not be
validly contracted under the influence of fear (mesus gr.a.w'.r}
or deccit. Besides defining particular conditions requisite
for marriage, the canon law liid down certain general
conditions necessary for the validity of the sct of consent.
The theory of impediments, diriment or prohibitive, was
characterized in the thirteenth century by leniency and
common sense, In general, the regulations as to age imposed
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by Roman liw were maintained. But in view of its end
marriage below the age of puberty was held to be wvalid
where it was sanctioned by customs and the parties were
doli et copulas capaces, able to beget children and capable
of understanding the act they were performing. This
considerstion of the end of marriage caused the canonists
to reckon impotence at the time of the mutual promise
among the causes of nullity, in spite of the general principle
of consent. The Church recognized the validity of marrisge
between slaves, between a freeman and a person of servile
statos, between catholics and heretics or those who had been
excommunicated. In these last cases the impediment which
had formerly been diriment became simply prohibitive,
A difference of faith alone remazined an obstacle as between
& Christian and a heathen, since one of the parties would
not have been baptized, a necessary condition for participa-
tion in any of the sacraments. Circumstances likewise
compelled the Church to sbandon the exogamic system she
had formerly adopted, by which ar the outser of the classic
petiod, marriage between relations of the seventh degree
was prohibited. Now in rural communities there was
certain to be some connesion whether by blood or by
marriage berween all the inhabitants, By the Fourth
Lateran Council the impediment of consanguinity was
confined to relationship within the fourth degree. The
rules concerning impediments through affinity were sim-
plified and it likewise was restricted to connexion within
the fourth degree. Finally, in classic law limitations were
imposted upon spiritual relationship arising from sponsorship.
‘Similarly rules concerning impediments penal in themselves
were relaxed, Marriage was no longer forbidden, except
occasionally, between the adulterous party who might become
free and the fellow-sinner. Abduction ceased to be regarded
4 an impediment to marriage provided the rapza had been
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set at liberty, In one point only did the canon law make
the doctrine of impediments more strict, namely in du:hnng
the marriage of professed religions and clecks in major
orders to be null, In spite of these relaxations, the obstacles
in the way of contracting a valid marrisge were sufficiently
numerons to make it possible for parties o discover too
late that they had involuntarily disregarded some impedi-
ment. In such csses, in consideration of their good faith,
the children of the martage were held to be legitimare
and all the consequences which would have resulted from
2 valid marriage were admitted up to the day of the declara-
tion of mullity. This was known as a putative marriage.
This important theory was developed by the decretisis and
officially sanctioned from the time of Alexander IIl. In
order to obtain a declaration of nullity, or to preventa mar-
riage taking place on the ground of these various impedi-
ments, it was necessary to have recourse to legal action,
# course only allowed, however, with discretion, Proseca-
tion by the ecclesiastical authority was rare and there was
a2 tendency to restrict the number of persons who might
make the accusation or denunciation. It was not lawful
for those unrelated to the parties, except in the absence of
near relatives, and amongst strangers preference was given
to those of known prudence. In this way the danger that
the validity of a marriage should be questioned by the ill-
informed and maliciously intentioned was avoided. Yer
though the canonists were alive to the necesity of placing
restrictions upon tmtjr accusation, they showed an equal
solicitude in allowing time to be no bar to the hearing of
matrimonial causes, in maintaining the imprescriptibility
of all proceedings and in p-:rmtttl.ng every decision to
be indefinitely open to revision. The sole object of
the legal action was to disprove the existence of the
sacramental bond. In the classic age, if this existed it was
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indissoluble in every case, even if one party should have
committed adultery.! The Church nevertheless institued
a legal means by which an end might be put to the common
life withour a divorce. This was the judicial separation,
which continued to be called divertium, and of which the
causes were fornication, apestasy, and grave cruelty, Thus
in principle the matrimonial contract could only be dis-
solved by death. The surviving party might remarry, but
while sanctioned in express terms by the Church, second
marriages were not encouraged by her.

Befare God the two parties to a marrisge were equal and
this doctrine of equality was first taught by Christianity.
In practice it meant, above all, that the obligations, especially
thar of fidelity, were mutoal. Nevertheless; the husband
was head of the household, and in virtue of his position as
such, he might choose the place of abode, reasonably correct
his wife and demand from her such domestic duties a3 were
consonant with her social pesition. Although the Church
was less directly concerned with the pecuniary aspect of
marriage, it was nevertheless a principle of the canon law,
inspired by the idea of protection of the widow, that no
marriage could be contracred without a dower. Even in
the rules concerning the system of dowry (dos) the theories
of the canonists have not been without influence Upon
secular jurisprudence, especially in the South of France.
Influenced by practical considerations and by a particular

¥ If, however, & heathen, whoss maurriage by natural law was valid,
were converted and the other party remained heathen and dessried him
or encouraged him to forsake his religion, the new convert might remarry
one whe shared his faith (privalepivm Paylenum), It should also be
sdded that a non-consummated marriage was dissolved by the eatry
into 3 religious order of one of the parties and might in any case be
dissolved by the pope. These last rules were & survival from the dicttine

of Gratian, who regarded marmisge as complete oaly afrer the mpula
sarmalcs,
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interpretation of the system of Justinian they inclined
towards the doctrine of the inalienability in value as distinct
from an absolute inalienability sm speese, a position which
ensures both the protection of the dowry and the credit
of husband and wife. Amongst the chief ends of marriage
was the procreation of children. Classic law was severe in
its treatment of bastards: it refused them Holy Orders
and restricted their capacity, This attitude is explained
by the leaning of the Church in favour of marriage, and
more particularly by the campaign she undertook in the
eleventh centary against the concubinage of clerks. On
the other hand the Church was anxious to allow legirimacy
where possible, as the theory of putarive marriage showa.
Thus the scope of the Roman theory of legitimation was
widened. Children born before marriage were legitimized
of right without the necessity of complying with any of the
condirions formerly required.

The study of the origins of the temporal property of the
Church has shown the profound influence of the canon law
upon secular life. Throughout the Christian world, laws
concerning the transmission of property upon desth had
been materially affected by the action of the Charch.
It was under the infloence of the Church that the practice
of making a will became general, while the procedure
required for its drawing up was simplified by the abolition
of the Roman beredis institutio, and by the reduction of the
number of required witnesses 1o two. The Church also
exercised an influence on the rules of intestate successions.
The late Sir Paul Vinogradaff observed that she was the most
powerful opponent of the system which excluded women
from the right of succession to land, and that she always
looked favourably upon the view that land might be rrans-
mitted in the same way and with as little formality as money
and movable property.
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The sphere in which the direct infisence of the canon
Law upon the secular law, as far 8 it concerned real property,
was most strongly fele was that of possession, The two
important chapters on law concerning firsc the protection
of possestion, and secondly acquisition by prolonged posses-
sion, were in fact re-written in the cancnists. In order to
protect the property of the Church against powerful lords
who brought accusations sgainst bishops, in order to seize
their goods, the canonists of the ninth century had lLaid
down the principle : Spoliatur ants omnia restituendus. The
bishop who had been thus treated was restored to possession
of his goods before any process for their recovery was started,
This was nothing more than an exception in procedure,
made for the advantage of determinate individuals who had
suffered complete spolistion. In the eleventh century the
principle of the restitutio spolii was extended by Gregory VII
to civil processes, and in actual practice to persons other
than bishops, sometimes even when only partial spoliation
had occurred. Thus steps were taken towards the general
notion of possessory remedy. Bur ar present it was simply
a question of an intermediate remedy involved in the coune
of an action, the application of which was entrusted to the
judge's office. The decretists presarved in the exceptia
spolis the principal features of this traditional remedy, Bur
they added thereto an action in it own right s in order to
be reinstated, the aggricved party must himself bring an
injunction or = suit agiinst the deforcisnt, This is a great
novelty, the comsequences of which can still be perceived in
French law ; to the principle of the exveption in procedure
is now added the principle thar spoliation and violence
give tise 10 an action in reprisal. Roman law provided the
bases for this theory ; but canon law substitured for the
deiectio, on which the other system based the action, a far
wider foundation. Every case of unjust deforcement of
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possession or gquasi-possession, one might even go so far a3
to say every arbitrary obstacle offered to the exercise of
a right, opens the way for this new canonical form of sction
which appears for the first time in the Swmma of Sicardus of
Cremona (e, 1180) under the name of Condictis sx Canone
Redintegranda, By this Condicrie the protection of posiession
went beyond the province assigned to it in Roman law. Not
unly were the causes of action extended, butr the action
lay in favour of any de facte holder (detentor) :g:imr the
present possessor, even when the matter in question was
a chattel or a mere right (for example an office, a benefice,
or & family right). It was sufficient for a plintiff to show
thar he had been in possession before the present possessor.

The sbove extension was accompanied by an extension
of the doctrine of acquisition of title by prescription. Thus
privileges and ecclesiastical local divisions were considered
proper subjects for prescription, that i title was acquired
by prolonged enjoyment. But here too canon lsw pro-
foundly modified by extention the theory which it borrowed
from Roman law. The Roman theory was that prescription
only ran if the possessor had acquired under a fusrur mrulur
{(by sale, gift, exchange, and so forth) and was in good faith
at the beginning of his possession: subsequent bad faith
did not prevent time continuing to run. Bot in the eyes
of the canonists, bad faith, whenever occurring, was a sin.
The civil law punished the negligence of the owner who
did nor possess, the canon law reproved the sin of one who
sought to prescribe without good faith. And this is why,
shortly after Gratian’s Decretum, which had only dealt with
prescription as extinguishing rights of action, an anonymous
suthor classifies as furtum the retention of an object, the
true owner of which has come to one’s knowledge. Never-
theless this doctrine was at first only applied to ecclesiastical
property out of regard, according to Rufinus, toits immunity,
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Stephen of Tournai considershly widened its scope by
declaring that the retention of the property of another was
forbidden by natural law and by the principles of equity.
This was in effect 1o condemn the whole theory of prescrip-
tion. Huguccio, with more caution, differentiated between
the spiritual and temporal forum: prescription might
justify possession before the law but not befure conscience,
Innocent IT1, in a famous decretal (Figilanty), decided that
he who claimed by prescription must not at any time have
been aware that the object belonged to another, The
commentators were long doubtful 35 to the exact import
of this decretsl and it provided an opportunity for the
discussion of the great problem of the conflict of principles
between the canons and secular law. From the fifteenth
century, however, the requirement of continuous good faith
became a principle of the secular law. It was adopted in
Germany at the time of the Reception, it appeared in
France in the Great Castomal, and more recently in severil
Ttalian codes.

But the greatest influence of the doctrine of bona fider
was destined to lie in the sphere of obligations, where it
led to the completion of the Roman theory of contracts
and pacts,

Roman law had gradually rid itself of formalism. Some
centuries before the Christian esa an agreement enforceshle
at law could only be created by means of ritnal words znd
symbolic acts, From the petiod of the end of the Republic
may be dated the beginning of real and consensual con-
tracts, while certain pacts also became enforceable by
action. But apart from these exceptions the rule remained
that simple agreements by mutual consent were not legally
binding, ¢x nude pacto actio mon orstur, In the Middle Ages,
in order to make the promise- more binding or simply to
ensure its legal efficacy, the pracrice arose of taking an cath,
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This was not readily accepted by the Church, and after
recognition was accorded to the practice, she claimed the
right of control over it. It was by this means that the
competence of the ecclesiastical tribunals penetrated into
the province of obligations. While the oath implied an
obligation towards God, it was recognized that it also gave
rise to an accessory obligation between the parties. It was
a true formal contract, unilateral, having its cause in itself,
and giving rise to an imprescriptible and perpetual obliga-
tion, whose scope was almost unlimited. It was used not
oaly to give added force to agreements made within the
terms of the civil law, but even to give validity to agree-
ments entered into in direct opposition to the civil and
even to the canon law. Exzamples would be the ocath
of a woman to respect an alienation of her dos, and an
agreement under oath to pay interest. And it was a
much debated question whether the cath only was valid,
the sgreement itself remaining of no effect, or whether the
agrecmnent was made valid by the oath. But between the
promize made on oath and a simple promise there was no
difference before God, All agreements, by whatever form
they were entered upon, were binding upon the conscience.
Not to fulfil the obligations of 3 pact was equivalent 1o
3 lie and the canonists of the twelfth century strove after
a legal remedy for its non-fulfilment, According to Huguccio
the duty of ensuring the carrying out of an obligation
arising from 2 pact lay with the judge. According to
Innocent IV, the only course open to the plaintiff was
denunciativ evangelica. The general opinion, however,
expressed in the Glossa ordinaria in the Decretum allowed to
whoever wished to exact the fulfilment of a simple promize,
a condictio ex camome. Thus was affirmed the principle,
common to ill modern law, of the essential part played by
the will in originating obligations. That this theory of the
573 Al
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pact (pactum musuum) was directly contrary to a maxim
of the Roman law and of secular legislation was somewhat
embarrassing for the canonists. The atvempes which they
made to find 1 practical reconciliation between their theory
and Roman law gave rise to the formulation of 2 new essential
requirement of a valid contract, an element which the
Romans had not clearly apprehiended, namely the cawss.
An informal promise would, in most cases, be confirmed
by a written act, cawtie. Now the Roman texts, moreover,
relative to the quersla mom mumeratar pecumiar laid down
that if the written act which established muswwm should
contzin a mention of the cedra, this should constitute an
acknowledgement of his obligation on the part of the
promissor, and should be accepted as such by the judge,
the burden of proving it invalid, so as to release himself,
being laid on the promissor. If on the other hand the
causg were not mentioned, the burthen of proof lay with the
party insisting upon the fulfilment of the promise. These
rules were recalled in a celebrated letter of Gregory IX w0
the prior of St. Bartholomew's, and the decretalista boldly
drew from them the conclusion that all promises supported
by cassa were enforceable by Roman law. In the fifteenth
ceatury they forgot even the written act and thought only
of the promise: cautic seu debitym, said Panormitanus.
In other words, every pact for which there was 2 sufficent
legal rassa was valid. It mattered not that it was a pact
mudum & selemenitate provided that it was not sudum a cawsa.
On the definition of cassa, the canonists were not, it is true,
fully sgreed, and in their very differences too they showed
themselves the precursors of modern controversies. The
general meaning on which all were sgreed was the necessity
of a purpose to be attained. There was canss if the pro-
miszor had in view & definite result, either some definite
legal act or something more comprehensive such as peace.
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And in order that morality might be safeguarded, it was
not only necessary that the promissor should have an object,
but that this object should be reasonable eand equitable
Resson and equity were interpreted by the canonists in
tic contracts as the exchange of strictly equal
obligations, that is, the value of the service to be rendered
by one party must be equal to that of the service to be
rendered by the other. To find this balance was not
always an easy rask. The only simple case was thar in which
the object delivered was s sum of money, a3 would occur
in a contract for a loan. Exactly the same sum must be
repaid. . Here we have the canonist theory of usury, with
its prohibition of all lending at interest. But in the majority
of cases the contract is concerned with the rendering of
certain services, when it becomes a question of fixing a juat
wage, or with the conveyance of an immovable or of
& movable other than money, when it becomes a question
of fixing a just price, of determining the effect of a breach
or non-execution of the contract by one of the parties.
In all commutative contracts, the canonists, in order to fix
the price, took account of the marerial object and the
services to be supplied by the contracting party. Far from
accepting the law of supply and demand as its base, they
had an. objective standard of value, which Jed them to
postulate a fixed tariff. All productive.work was worthy
of a wage. The canonists justified the profits of the worker
on the land, whose efforts are as tangible as their results
and who wages an honest warfare with the soil. Bur they
condemned mercantile profits, obtained without any trans-
farmation of matter, the result of speculation and bad faith.
These economic theories were founded upon the reasoning
of Aristotle, upon the hatred of the canonists for all gain
resulting from mere chance, and were perhaps due also 1o
a feeling of distrust on the part of the Church as the owner
Adz
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of much landed property, for the merchant class, who in the
commanes were dealing the first blows at her power, In
practice the theory of the just price led the canonists
adopt the strictest rules kaid down by the civilians in the
matter of lassip for cases of injury, And it was indeed this
same idea of equilibrium and of commurartive justice which
gave rite to the theory of the rerminstion of contract.
If one party did not keep his agreement, the other party was
released from theirs, non rervanti fidem, fides non est servanda,
This maxim, which seems to have originated with Huguecio,
had in the first instance the same meaning as the Roman
maxim: dolus dolo compensatur, But already under Inno-
cent I1I, 2 sometime pupil of Huguccio, the question was
debated as one belonging to the sphere of contracts. In the
saying of Huguccio, which he confirmed in three decretals,
the Pope 2aw 2 mere interpretation of the intentions of the
coniracting parties, the operation of an implied condition;
neither party was bound except on condition of performance
by the other party. Both these conceptions, the penal and
the contractual, were to be found in the writings of the
canonists in the thirteenth century. What was common to
both and also in the nature of an innovation was the attempr
to base upon a general principle the different hypotheses
upon which termination was admitted in Roman law.

The starting-point of the canonist theory of contract was
thus the repression of sin, as that of the praetorian law was
the rcpression of wrong. Wrong and ¢in indeed were not
always clearly dificrentiated. Crimen and peccatum were
frequently used synonymously in the earlier texts, for it
war 2 confusion of which the cnonists and civiliane alike
were guilty, and which was not without its results. In his
Mirrer of Fustices Andrew Homn still classifies wrongs in
accordance with the theological order of mortal and venisl
sins, and this was not without effect, since 35 the infinite
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variety of possible wrongdoing made any strict classificstion
impossible, the number of wrongs might be freely extended,
while the minute and detailed analysis of the circamstances
of the sin, a practice popularized by the Celtic and Frankish
penitentials and carried to an exireme by the casuists,
provided an excellent model for modern criminal Liwyers.
This analysis of the circumstances is perhaps the greatest
debr which penal secular law, and especially throngh the work
of the old Italian criminalists, owes 1o the canon law.
The conception of many wrongful acts—Bartolus mnstances
particularly furtum and fniuria—was widened and modified.
Above all, 2 method was provided for the precise investiga-
tion in any given case of the intention (which in itself is not
1 justification of the result, but which furnishes the means
of assessing the responsibility of the criminal), and of the
external circumstances of the act, especially of cases of
necessity. It must be added, however, thar while in
general the canon law maintained the principle of personal
responsibility for faults, it did not altogether escape the
tendency common to all medieval legal systems, which is,
in determining the penalty, to take account of the group as
much as of the individusl, and to obtain reparation, which
should be complete, exemplary, and deterrent, by demand-
ing it from the innocent if it could not be paid by the
guilty. Canon law thus adopted the idea of group responsi-
bility, the penal responsibility of the heir, of corporations
and amocistions, of the family of the offenders who had
injured the rights of the Church. It borrowed from the
secular law the majority of its vindictive penalties, some-
uimes with modifications. Thus imprisonment, which had
originally been purely preventive, became a true punish-
ment, which involved solitary confinement in a dungeon
for the moral safeguarding of the prisoners as well as enforced
inaction for the purifying of their souls. The canonist idea
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of reformative penaltics, excommunication, interdict, sos
pension, was tot without originality. Tr had & one of its
objects the amendment of the puilty person, although
the Church was as solicitous for their repentance as for
their amendment. The most important of these penalties
was excommunication, which might be either a toril
exclusion from the Church (major excommunication), or
merely an exclusion from participation in the sscraments
and the liturgy (minor excommunicstion), In the pre-
classic period of the law all relstions with the excommuni-
cated were forbidden. But in the eleventh century this too
severe rule was modified by numerous exceptions, and at
the end of the Middle Ages, by the bull 4d vitanda of
Martin V (1418), it operated only in the case of those who

been excommunicated specialiter et expresse.

Finally, while the ecclesiastical courts adopred little by
lirtle almost all the rules of the Roman procedure, they ap-
plied both discrimination and additions. From the Ger-
manic law they borrowed certain features, for example the
purgatio, In order to ensure the effectnal prosecution of
crime the Church inrroduced the system of denuneciation,
and to punmish misconduct and scandals amongst clerks the
inquisitorial procedure. The prdimes fudiciarii of the
canonists drew up detailed rules 33 o proof, especially
proof by witnesses. In order to establish a fact two ocular
or auricular witnesses were required, worthy of credence
and agreeing in all points. The judge retsined a great
discretion in weighing the evidence, his sentence being
dependent only on the testimony of the witnesses *if he
were thereto inclined’. No form of procedure has ever
given a greater imporrance to the oficium iudieis, and in no
other has the search for truth been more effectively kept
free from the shackles of formalim. We have already
called sttention to this feature in the case of marriage, and
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there is no better illustration of it than the theory of
notoniety, according to which all notoricus facts were
adjudged summarily withonr formal accusation or right

of appeal.

At the very time at which the system of the canon law
wat reaching completion the end of the Church’s period of
omnipotence was approaching. Internal revolutions—the
transference of the Papacy to Avignon, the Grest Schism,
the Conciliar movement, the Reformation—brought tem-
porarily to the ground the various organisms of which she
was composed and deprived her of the allegiance of & great
many subjects. The power of pational states increased,
and lictle by little the authority of the ecclesiastical hierarchy
was restricted to spiritual concerns. Acring upon the
theories of absolutism and of enlightened despotism, kings
regained control of all temporal and even of ecclesiastical
affairs (fira eirca sacra). The State controlled the activities
and censures of the Church, supervised its accessions of
property, taxed its temporal possessions, bridled the religious
orders, collated to benefices, sapped ecclesiastical juris-
diction. Its own powers increased at the expense of those
of the Church, which were regarded as dependent npon
concessions made by princes and therefore revocable, and
sometimes as bold usurpations of public rights.. The last
period in this evolution was reached with the era of rolera-
tion (all forms of faith being on terms of equality) and
the separation of Church and State.

The Church has mor accepred this dispersion of her
powers. On certain points she has enunciated her rights as
dogmas. In proportion as her sphere of influence was
diminished, the schools interpreted her principles more
strictly in these, and these lost norhing of their severity in
actual practice. Theological justificarions replaced argu-
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ments drawn from positive law. Where formerly canonists
had justified the immunity of clerks and ecclesizstical pro-
perty by citations from the Theodosian code and from the
decretals, for Juan Lopez (fifteenth century) or Girolamo
Albani (sixteenth century) it sufficed to plead their sacred
character and the support of Scripture, in which the
priest, he said, appeared *as a sort of angel or god’. On
other points, for example in the sphere of economic rels-
tions, there was progressive adaptation of the law to changing
conditions. As commercial ventures increased the impor-
tance of coin and as the Chorch had need of money and
also of the means of investing her capital, the theories of
usury and of a just price were modified, and ndthing is more
curious than to watch the ingenuity and casuistry of the
theologians and canonists in their attempts to reconcile
their principles with necessity.

One section of the classic law therefore has become
obsolete, another has been modified. Yet another has
remained intact and alive. We have noted at the beginning
of this essay the careful way in which the Church has
preserved her former discipline—what she has borrowed from
the past is clearly seen in the rich apparatus of notes in the
recent Codex (1918)—and alio some important contributions
of canon to modern law. The catalogue of these debts is
not yet complete, for every year the most learned and most
acute of our civilians and those lesst inclined to overrate
the practical value of historics] research make fresh addi-
tions to it. The point to be emphasized is that neither the
canonists nor the civilians Ent:nd:dmdnwup:liatnfme:e
‘relics'. The classic law is not dead ; its principles and
the development of their consequences continues. Two
examples will fllustrate this point, Firse, the characterisric
which appeared fundamental in the history of the hierarchy,
that is centralization, was brought into prominence in the
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sixteenth century by the Council of Trent and by the popes,
especially Pope Sixtus V, the founder of the Roman Con-

gregations, The Vatican council (1870) defined papal
*nfallibility and Rome continues along its monarchical way.
And again, the idess of good faith and equity which underlay
the canenist theory of contracts still influence the legislators
of to-day, and those shrewd conceptions of the just price
and 2 just wage are more vital than any system that has been
practically applied becaunse they express our permanent
ideal. Thus the present is linked to the distant centuries of
Innocent I1T and Gregory VII; and indeed even to those
more distant, for many of the idess which bore fruit in the
classic age were the heritage of past civilizations. The care
of the poor and the oppressed which was characteristic of
Judaism, the Roman love of order and suthority, the Greek
conceptions of political economy and formal logic, the
enthusissm and scrupulousness of the Celts, which were
shown more particalarly in their penitential system—all
these conquests of the human mind, which seemed to her
in accordance with her fundamental principles, went to the
enrichment of the Chuorch’s law, and were assimilated
to her own doctrine after such modification and correction as
was required to bring them into harmony with her own
point of view.. It is indeed the highest moral tradition of
the West and of the Mediterranean peoples which has been
gathered up and handed down to us in the classic law of
the Church.

Ganaisr L Bras.






ii, ROMAN LAW

Asroxc the most important of those treasurss of the mind
handed down by the Middle Ages to modern times must be
reckoned the law of Rome. The complete rule and canon
of a highly organized and civilized society, it establishes
s satisfactory balance between each man's rights and his
duties, visiting their violation with fixed sanctions, and
laying down forms of procedure which permit of those
sanctions being applied with discernment or their rigour
relaxed. Over all stood an suthority, powerful to protect
the life and libour of the individusl, prudent to secure for
the whole people the full benefit of individual effort. The
formulation of Roman Law was the greatest triumph of the
ancient world., In it the Middle Ages had, of course, no
part; but they have transmitted it to ns. The great
cataclysm of the invasions might easily have destroyed
Roman Law when it destroyed the political sovercignty of
Rome, To reawaken, ro restore to life; to spread it far and
wide in everyday use, this was the work of the Middle Ages ;
a work so well performed and so lasting thatr the Roman
system remained the common law of Germany down to the
promulgation of the German Civil Code of 1900, that it
governed the south of France till the Civil Code of 1804 ;
and inspired elsewhere almost every legal system of the
West. In short, the Middle Ages themselves were inspired
by certain general conceptions of Roman Law which were
only to find their full froivion in the world of to-day.

For this wonderful survival we must at once acknowledge
a great debt of gratitude to the Middle Ages, Nevertheless,
the medieval endeavour was simply to take practical advan-
tage of this legal gospel of Rome; in so doing they occa-
sionally altsred and even falsified it, sometimes from
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prejudice, sometimes in the process of adapting the liw
of Rome to the new conditions which it was called upon to
govern. The varying perspicacity of interpreters, the
requirements of practice, the new and sometimes contra-
dictory aspirations of peoples, all these fictors made for
a partial deviation of medieval Roman Law from the
historical law of ancient Rome. It follows that what they
have handed down to us is 2 Roman Law very far from its
early purity, complicated and tortured by the efforts of
medieval thought. To sort out the legal stock-in-trade,
and to ascertain what it is that modern society owes to
ancient and what to medieval Roman Law would require
an analysis somewhat too detailed for such an essay as this.
It will, I belicve, be easier and at the same time sufficiently
accurate to give a general view of the great movement of ideas
of which Roman Law was ar once the axis and the instru-
ment from the downfall of Roman sovereignty to our own
day. To doso we will investigate three great questions ;
I. How and when was the rensissance of Roman Law in
Western Europe brought abour, and what has been in
regard to it the attitude from time to time of scholars and
practising lawyers? II. Which are the great leading con-
ceptions of Rome which struggled to life again in the Middle
Ages and are being more fully realized to-day? ITL. What
procedure did the Middle Ages adopt in altering Roman Law
to meet theirneeds, and how far can we follow thejr exam ple?

I
1. It is universally recognized that che barbarian invasions
of the fifth century did not, in Gaul, in [taly, or in Spain,
destroy the practice of Roman Law, That practice sarvived
among the romanized peoples and does not appear even to
have been attacked by the invaders. In the midst of these
populations the Barbarians insinuated themselves in ever
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increasing numbers, maintaining: their own customs but
respecting those of their neighbours, which it was the duty
of the judges to uphold exactly as it had been while the
lordship of Rome was still effective, This general survival
it a phenomenon of which numerous explanations can be
given. First of all, there is the great numerical preponder-
ance of the romanized population in comparison with the
original barbarian influx, a preponderance which made
impossible the absorption of the Roman by the barbarian
element; then there is the usual method of the invasion,
As a rule the barbarians who established themselves on the
soil of the Empire came there as suxiliaries forming parr
of the Roman army and subjected, at least 25 3 matter of
law, to the Imperial authority : they were mere garrisons
without reason for meddling in the civil life of the popula-
tions in whose midst they were stationed. Later still, when
at different dates in different localities the unsurparions
had caused the rejection by the barbarian chiefs of even
their nominal subjection to the Empire, the persistence of
Roman Law is explicable, not only by the previously formed
customs of the diverse races, but also by the inadequacy of
the barbarian laws, which were too rudimentary to regulate
the much more complex and more active juristic intercourse
of the romanized populace. Thus it comes about that even
the barbarian texts themselves admit the existence through-
out the West of two parallel streams of legal activity, a
Roman and a barbarian stream. This state of affairs lasted
scveral centuries, its duration varying in different regions
sccording to the exteat of their germanization, the impor-
tance of successive barbarian inroads, and even according to
the changes and chances of political history, In France the
South long continued to practise Roman Law in accordance
with the Lex Romana Fisigothorum, while the North more
rapidly forgot it. [In Italy Roman formularies continued in
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use in spite of the Lombard invasion. Nevertheless, a differ-
ence long obtained between the more germanized villey
of the Po and the Romagna or the Marches which were
less sensitive to barbarian influences. But everywhere the
populace, Roman by race or culture, was the comman prey
of all the disorders hegotten of conquest, blood feuds
awakened by the helplessness of the judiciary, high-handed
freebooting of banditti chiefrains rebellious against every
control ; and it was impossible that it should pass through
such an ordeal unscathed, Ultimately in spite of the efforts
of the Carclingian dynasty to restore civilization, the whole
Western world, Gallo-Roman and barbarian alike, fell back
to a stage of social development far behind that of pre-
barbarian Rome.  Roman Law, in those localities where it
still subsisted, was forced to accommodate itself to the level
of the general ignorance, was reduced to précepts more and
more elementary, and, for the majority, ceased even to be
intelligible. Of specific law there remained only a detritus
of practice preserved in' traditional usage. Continual
retrogression had reduced popular mentality to the primi-
tive, and forms of social life to the rudimentary: the
Roman system was no longer the law adapted to their needs
or their aspirations : inevitably the crude barbarian concepts
held the field. From the tenth century the night grew
darker and the West seemed incapable of drawing benefit
from its old ties with Rome.

2. Very soon, however, a resction set in almost every-
where. The cities, organizing themselves more compactly,
began to feel 3 new security behind their walls. The
pational migrations were finished and the peoples of the
West settled down at last to a sedentary state. Men of
peace and social order gathered together of their own
accord and placed themsclves under the guidance of the
lord of some neighbouring castle in order to put a stop
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even by force to family war and to the brigandage of town
against town. They were vigilant in maintaining the
sccurity of the roads, they protected the work of labourers
and artisans, they fostered production and exchange. The
West set itself to climb slowly back up the hill down which
it had so quickly fallen. The return to an organized and
peaceful state of society made possible a renewed under-
standing of the value of ancient discipline; and when
scholars discovered in ancient manuscripts the laws of Rome,
of which the very existence had almost been forgotten, the
admiration of contemporaries was unreserved and their
hopes unlimited. Studious youth focked in crowds 1o the
Universities to hear the new gospel read and expounded, and
returned filled with an overflowing enthusiasm. The Corpas
duris of Justinian, like 2 grest wave on an undefended coast,
seemed likely to submerge Italy, France, even England, and
to wipe out all trace of the customs which the narrow
simplicity of the folk-lawyers had laboriously and often
clumsily raised.

This renaissance of Roman Law came about first in Ttaly
at the beginning of the twelfth century at the University of
Bologna under a jurisconsnlt named Irnerius, of whom we
know very little. He was the head of 3 school which quickly
became famous throughour the West. He left equally
famous disciples, known as * the Four Doctors ' Bulgarus,
Martinus, Ugo, and Jacobus, who were summoned, as
imperial counsel, to sit in the Diet of Roncaglia (1158)
by the Emperor Frederick Barbarossa, The four doctors in
their turn trained up numerous successors; and, driven
onward by apostolic fervour or sometimes by the ups and
downs of the intestinal squabbles of the little Italian towns
to which they belonged, these successars went out to carry
the good tidings, some to France as Rogerius, Azo, and
Placentinus, others like Vicarius into England.,
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There has been much discussion about the causes and
character of this renaiszance. But it is now settled that it
was neither so sudden nor so unforeseen as was at one time
supposed, It was but the harvest of a seed-time dating
back for nearly a century before, In Italy the memoaries of
Rome were more tensciously held than elsewhere,  There
the compilations of Justinian had been reproduced in more
numerous manuscripts, having been brought direct into
the exarchate of Ravennz by the Imperial armies. The
cities. of Lombardy had returned o grear commercial
prosperity and their inhabitants had felt the need of a deeper
and more searching study of juristic relations. Already, in
answer to this demand, law was being tanght in the flourizh-
ing Universities of Pavia, of Ravenna, and perhaps even
earlier of Rome. At Pavia the interpreters of Lombard law
had even essayed to adapt their system to the varied juristic
needs of an active commercial intercourse.! The restoration
of Roman Law was only the last and the happiest of these
efforts.

From the moment that lawyers applied themselves to
study the Corpus Juris of Justinian, they were captivated
by its twofold superiority of theory and practice. Many
were the specific solutions which they found there ready
made, anticipating (cven in details) the practical complica-
tions which their own minds were not yet trained to unravel,
Their admiration was also commanded by the methodical
way in which each concrete case was reduced to its juristic

' The famous Lanfranc was born at Pavia sbout aAn, 100s. He
taught there for some time and afterwards went to Franee, where he
founded the abbey of Bec, in Normandy, which rapidly became a great
centre of learning, counting among its schalary Saint Anselm, Yvo of
Chartres, und the future Pope Alexander 1L After Willism's Conguest
of England Lanfranc was chosen Archbishop of Canterbury in 1070,

and it was he who brought to England the firse fruitful seeda of Iralias
juratic thooght,



Roman Law 369

essentials, and was ranged in the category or under the aegis
of some commanding principle, whilst this principle itself
was seen to be but the spplication of 3 more exalted and
morte general truth, Whar a gulf separated this harmonious,
logical procession of ideas from the isolated, disconnected,
and apparently arbitrary solutions which were all that even
the most advanced of the barbarian codes could show !
“Fo crown all, these great principles themselves were found
to be closely allied with the moral canceptions, the accept-
ance of which the Church had during twelve centuries been
striving 1o secure against a welter of physical force, Such,
for instance, was the notion of equity on which the earliest
glossators argued at such length: such was that of the
natural equality of all men which Justinian taughe in spite
of the harsh fact of slavery: such again was that of the
sovereignty of the people to which imperial omnipotence
had ar least paid lipservice. To conclude, each man found
in the law of Justinian his varying needs and aspirations
satisfied without altering the solidity of its organization or
the fair hierarchy of social orders which it establishes,

The first attitude of scholars brought face to face with
these written monuments was one of devotion, They must
search them and know them ; and to this search they
brought an unbounded faith which refused to admit in the
imperial handiwork the possibility of either failing or
contradiction. Hence the sbundant weslth of purely
explanatory literature ; of glosses first grammatical and then
juristic; of *continuations' or rémmés of whole titles
which, when joined together, became the Summas; of
giaestiones attempting to reconcile the contradicrions of
various Romun texts or later to solve a difficult case not
expressly foreseen. Of all this mighty effort of interpreta-
tion and reconciliation achieved by the “schoal of the
glossators ' the results were condensed during the first halé

35:7 b
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of the thirteenth century into the * Great Gloss of Accur-
sins’, Such was its success that in certzin towns, and even
st times in University teaching, it usurped the place and the
authority of Justinian,

During this century and a half the authority of Roman
Law was g0 aniversally accepted thst ancient nsages and
municipal statutes were lost in the flood, and lawyers could
hardly think of reserving for them even the smallest corner
in their daily practice. Nevertheless, the day came when
a halt was called: towards the middle of the thirteenth
century enthusiasm calmed down. The glosartors, for all
their good intentions, had singularly camplicated the legal
system even of Justinian, and had too often made of it s
stumbling-block for the common people who were ignorant
and without advice and had no instinctive tradition to
teach them how to meet the many requirements of the
Roman Law. Moreover, in daily use the dassical doctrines
sometimes did violence to the popular conscience; for
traditional conceptions (notably concerning the government
of the family, succession, the property relations of hushand
and wife) and traditional procedure were very different
from the conceptions and practices of Rome. Insenmsibly
therefore, first in France, afterwards in Italy following the
example of France, the popular will revolted and insisted
on a respect for local usage. A complete theory was secord-
ingly elaborated of the part which should be played and
the legal force which should be wiclded by custom ;¢ and

' The theory of the suthotity aliowed to custam by the civilizns, asd
still more the evolutivn of that theory, are too complicated to be dealt
with in sach & papes & this.  The glonators did not deny the fegal
suthority of custom; but to recondle the texts of the Digest which
support it with the legisiative omnipotence delegated ta the Emperor
by the people which Ands expression i Justinian, they postulsted for
the validicy of custom an Impenal grant (express, st first; alterwards
unplied) of leghistive authority, Tt is only the post-glossaiary who
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even Roman rules were interpreted in a more attractive
spirit and with more concession 10 popular ignorance. In
England the movement amounted almost to an expuliion
of the Civil Law. At thesame time, its doctors were carried
along by the grear scholustic tide which was setting in
favour of constroctive logic, and tended to disregard the
strict letter and to rally more to the prineiple which could
be extracted from ir. This principle they would enlarge
and even modify s0 as to absorb into it customary concep-
tions, and to provide sanction for practices sprung of new-
found needs.  Moreover, from the middle of the rwelfth
century slongside the Civil Law and teaching in the sume
schoals, the Church had worked out a mew jurisprudence
whose purpose was to comment on and to expand the new
compilations of its confessors and pontiffs and to provide
for the agtion of its special courts. This was the Canon Law,
sprung like the Civil Law from Roman sources, but from
biblical and sacred origins as well. Its legislation extended
in part over the same ground as the system of Justinian,
was inspired by the purest Christianity, and made the same
unvarying and universal clim to the allegiance of all
Christendom. The civilians could not possibly ignore this
great movement of jurisprodence ; indeed they frequently
took part in it, just as the canonists also worked in concert
with them at the modification of Roman secolar laws.
Obviously, the reciprocal influence of the two systems on
onte another was inevitable.

All these new elements gave 1o the expounding of the law
a new direction and called to birth a new school, that of the
diglecticians, which closed and supplanted thar of the

deied ‘the aecessity for such @ grant and desived costom from furis-
diction allowing that cuscom, like jurisdiction, could acquire walidity by
preseniption.  Besiz, Staris dd diraro waliana, 3 pp. 433 and fll, 4o
und foll. {1q2),  °

nlhz
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glossatars,  Beginning in France during the second half of
the thirteenth century, its earliest representative was James
of Révigny, bithop of Verdun, followed by Peter of Belle-
perche, dean of the chapter of Notre-Dame of Paris, after-
wards bithop of Auxerre and chancellor of the King of
France. The principal representatives of this school among
us are all Churchmen. By Cynus of Pistoia the school was
carried into ltaly, which it conquered; it attained its
highest eminence with an Italian jurisconsult of the first
half of the fourteenth century, Bartolus of Sassoferrato.
Throughour the West, Bartolas achieved a fame comparable
to that which 2 century earlier had belonged to Accumius,
and left many disciples, of whom the most celebrared,
Baldus, died early in the fifceenth century. This schoal
was characterized both by its spirit of compromise with
local and canon law and by its constroctive dogmatism.
It would ose a logical formula at one moment to press to
extremes principles which the sagacity of the ancient juris-
consults moderated by others acting in an opposite direction;
at another to build up modern and customary ideas on
a Roman foundation.

The doctrinal resulrs of this new orientation of Roman
Law were in unison with certain well-known historical
events. In France, for example, the monarchy was growing
stronger and at the close of the twelfth and beginning of the
thirteenth century (Bouvines, 1214) had cast off the sway
of the German Emperor, Nevertheless, in the eyes of the
Romanists it was simply a local sovereignty legally sub-
ordinate to and contrasted with the Emperor, the principal
characteristic of whose overlordship was (in abstract theory)
thit it knsw no bounds. Long ages were needed to reduce
thizs abstract supremacy over all Christendom to a hirmles
historical survival, Small wender thar the kings of France
looked with some favour on the assertion before their
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tribunals of local custom to the prejudice of that Roman
Law which savoured of the Emperor. Indeed, in alliance
with the papacy they showed their hand still more clearly
by measures discouraging the spread of Roman Law teaching.
Althongh, therefore, during the thirteenth century there
was reason to fear that im Northern as in Southern France
the legislation of Justinian might stifle the existing growth
of custom, in the fourteenth, on the contrary, the South
alone remained subject, and in the North Justinian was
reduced to the role of ausiliary or supplemental law, of
written reason suggesting a solution when custom does not
dictate one. Hence the great division of France into the
territories of written and those of customary law.

This was the outward and visible result, hostile to Roman
Law and in harmony with the liberation of the monarchy
from Roman imperial sozerainty. But there was another
and contrary result which illustrates the high degree of
legal acumen already developed in France. The juris-
consults of the North had all been brought up in the school
of Roman Law. Custom was floid, oncertain, contra-
dictory ; it had never passed through the crucible of a pro-
mulgation in writing or been refined by abstract juris-
prudence, Inevitable comparisons must daily have shown
the technical superiority of the Civil Law with its tabulated
rules and fine distinctions: as witness Bouteiller, who in the
fourteenth century and in Northern France stigmatizes
the customary law as * hateful *, and, though he admits its
sway, packs his study of it with undisguised borrowings of
Roman rules, Our costumals tell the same tale: the
customary law, though officially victorious, romanizes more
than ever before. At the same time and on the other hand
by its resistance to the civilians in matrers of deep-seated
popular sentiment, custom becomes conscious of itself and
is stripped of all bur its irreducible essence. In the four-
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teenth and fifteenth centuries their Roman legal education
has taught our castomary jurists habits of mind to which
their predecessors were strangers ; habirs of exactitude, of
steadfastness, and of rigoromws logic in the handling of
custom. They strive, sometimes even with the open
assistance of the civilians, ro grasp the Proreus of custom
and pave the way for its codification. Such a work: could
not be sccomplished without large borrowings from Roman
Law, and many were the embryo principles of costom which
had to be abandoned in favour of their Roman rivals.
Roman influence, then, becomes more difficult to disentangle
from the mass; since it is exerted not oply on the solutions
sdopted but on the whole spirit of their application.

In England no part of the realm was in direct contact
with Italy; the juristic unity of the whole country was
maintained ; and the romanist influence was only felt, as it
was in the North of France, by the channel of customary
jurists of whom Bracton was the most authoritative.  Eng-
land, also, escaped much more quickly, the cycle of Roman
influence ending in the course of the fourteenth century.
The systematic abstractions of Roman Law had from the
very outset bewildered English practitioners. For this very
reagon they had begun by rejecting the absolute * dominiom *
of the Romans (imported by Vacarins the glossator of
Belogna) and had established their real property on the
foundation of the purely relative protection afforded by the
Assizes of Henry I1.' As the years went by consecrating

} Henry II's sdvisers, notably Glaovill and the chancellor Becket,
were thoroughly imbued with Roman jurisprudence; ond the assizes
framed st their instance are no strangers to Roman technigne. The
sffifistinn of the Assize of Novel Disseisin to the fmrerdicium Unde Fi
throigh the canonist Aerio Spalit, and perhaps alss that of Mert Dine
ceater to Quorurm Bomorwm sre very probable.  Nevertheless, it n
incontestable thar the Amires, descendants thongh they be of the
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snd developing this Royal Law of Asizes, the influence of
Romuan Law was stified, Bot it reappeared even in the
course of the thirteenth century when the triumph of the
Law of Assizes was complete. Freehold having henceforth
its protective sanctions, it was found necessary also w0
protect certain existing tenancies at will, certain tenures of
less dignity than real property, and certain chattel interests
in possession less than those of the proprictars who enjoyed
the protection of the Assize. For this the cvilian theory
of possession furnithed the materials: the “action of
trespass ' takes our thoughts back to the Roman interdicts,
But though its Roman affiliation is pmb:hin. it is neverthe-
less uncertain ; and though the evolution in England of real
and personal property follows a curve similar to that out-
lined st Rome by ' dominium ’, * possessio in bonis’, and
* possessio ', English Law preserves in this also a character
allitsown. Finally, the school of the dialecticians, as 1 school
of law, had, properly speaking, no appreciable influence
in England. It is from Azo and the school of Bologna
that Bracton and his soccessors draw their inspiration.
The fourteenth century was an unpropiticus time for
juristic speculation; and the Englind of the ffteenth
century turns its thoughts inward and becomes more and
more estranged from the Continent and from Reman Law,
It is extremely probable that the great wave of Roman
Law which overflowed England in the twelfth and thirteenth
centuries reached Scotland almost immediately. True, it
was not till the fifteenth and sixteenth centuries that
Roman Law took root there 1o vigoronsly as to remain even
to this day one of the most fertile sources of Scots law.
Bur in the fourteenth century appeared Scotland's earliest
juristic manual, the Regiam Matzstazem, which is little more
Roman theary of posestion, resulied in the toral overthrow and disuse
of the Romzn structure of sbeolote domtninm g8 distinct from possession.
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than an adaptation of the famous Tractatus de legibus ot
consuerudintlus repni Angliae of Glanvill; and Glanvill's
intimacy with Roman ideas is nndeniable. In the wwelfth
century Robert, Bishop of St. Andrews, with the assenc of
King David I, promulgated to his clergy the Exceptioner
Eeelesiasticarum Regularum, the parentage of which has
been traced by recent scholarship to the Decrerum of ¥vo
of Chartres.

From the first, Italy in general readily accepted the
doctrine of the earliest glossators. To an even greater
extent then in the South of France, populsr usages were
already strongly impregnated with Roman Law and even
the Lombard element in them had already been transformed.
Nevertheless, this must have cost the Italisns an effort, since
the Roman Law consecrated among them the supremacy
of the germanic Emperor. The fall of Frederick IT terminac-
ing this supremacy could not fail 10 be favourable to civilian
influence, the more so that henceforth the enemy whom the
Italian republics had to fear was no longer the Emperor
but the Pope, against whom the Civil Law provided a bul-
wark. On the other hand, the growing commercial pros-
perity of the cities, and the rivalries between them accen-
tuated the longing of single cities for juristic sutonomy,
for an individualism which the unitary principle of Roman
Law could not satisfy, Hence ariginate numerous local
statutes corresponding to the French custumals, which
without rejecting the Roman Law as a common legal
background step in between it and the people and render its
application somewhat more distant, We have already
mentioned the complaiance of the new school of the
dialecticians with regard to these statutes; and it is well
known that Barrolus even took 3 leading part in elaborating
the famons * Statute Theory ' which resuited in the accept-
ance of rules permitting in certzin cases the authority of
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Statutes 1o transcend the limits of civic territorial sove-
reignty and thereby to place a check on the common law of
Rome. But, just asin France though even more noticeably,
the Roman influence was carsied on by the romamization
of the Statutes (Balduinus at Genoa, 1229 ; Panl de Castro
at Florence, 1415).

The influence of the dislecticians or Bartolists pre-
dominated in France and in Italy until the sixteenth century,
when it fell under the attack of the historical school of which
we shall shortly speak.  But first it will be well to mention
one of the latest conquests of this school, namely Germany,
where it held sway till the nineteenth, we may even say till
the dawn of the twentieth century.

We might perhaps have expected to find Germany among
the earliest and speediest conquests of the Roman rensisance.
The doctrine of the civilians reconstructed the imperial
emnipotence to the profit of the German nation, which
appeared as the snccessor of Rome and claimed title to
bring under her sceprre all Rome's ancient territorics.
"This was definitely the pretension of Frederick Barbarossa
at the Dier of Roncaglia, where, seated in his consistorium
and surrounded by the four doctors of Balogna, he added
two ©aunthentics’ to the ancient laws of Justinian, Never-
theless, Germany’s first attitude was one of resistance.
Pethaps because the German folk was still too far removed
by the savagery of its manners from the full refinements of
Roman Law; perhaps because in the unending strife of the
twelfth and thirteenth centurics Roman Law appeared
as the banner of that domineering foreign civilization which
was made such a grievance against the Hohenstaufen;
in any case there is no trace of Roman influence in the
Mirror of Saxony (1215) and very little in the Mirror of
Swabia (1275). Moreover, both in political life and in
private affairs the conception of personal law was very
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Brmly and very widely held in Germany; the right, that is,
of every man to live the law of his homeland, and even the
law of his own social class, and to refuse obedience to any
common discipline. This piecemeal tendency to individual
autonomy brought about the eclipse of the Empire doning
the interregnum and the growth of a large crop of local
independent legal systems in direct conflict with Roman
unity. Civil Law was not entirely unknown, for the four-
teenth and fifteenth centuries are marked in Germany by
numerous little treatises which institute 2 frequent com-
parison between Roman imperial law and municipal usages.
Rejected though it mighr be, its influence was none the less
prezent.  Add to this diversity of laws the multiplicity of
jurisdictions each upholding the independence of its own
jurisprudence, and we shall understand the chaos which
was Germany in the fifteenth cemtury. The remedy
came from the very virulence of the disesse. Commerce
developed in Germany between city and city and held out
its hands beyond the borders of Germany to the cities of
Italy, France, Flanders, and elsewhere : men were foreed
of necessity to erect by common consent superior courts of
intercommunal justice capable of rising above local diver-
gences of legiclation and of judging by the light of a common
law of their own making, The groundwork was provided
by the manuals of Roman Law in vogue ar the universities
which Italian jurists founded in Germany at this time;
and some of these manuals enjoyed for this Very reason an
astonishingly wide popularity. At the same time in the
most widely discussed cases, the practice grew up of an
official submission of the issue to the masters of the univer-
sities for the opinion which they slone were campetent to
base upon broad reasons of equity. Bartolus provided an
inexhaustible mine of solutions couched in peremptory
form. Thus by its own cxcellence, by the fame of is
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interpreters, snd without any definite legislative acceprance,
Roman Law met the oniversally admitted need for a common
rule and dowly but surely conguered 3 country which at the
outset had been indifferent and even hostile. The crown
and summit of this conquest was the foundation in the
sixteenth century of the Imperial Court of Justice. This
made the Roman Law the common law of all Germany—
a position which it held down to the promulgation of the
Imperial Civil Code in 7900, True that little by lircle
during these four centuries its domain was circumscri
by various royal codes issued in the different kingdoms;
but until 1900 the Roman Law was admirtedly superior to
these, Besides, whit Germany followed was not the Roman
Law of Justinian but the law interpreted and transmogrified
by the Bartolists. In Germany, its latest conquest, that
celebrated school continued to flourish long sfter the rest
of Europe had deserted it for the historical school : of this
we must now speak.

In the sixteenth century, s¢ is well known, western
Europe as 5 whale turned with enthusiasm to pagan anti-
quity. The happy outcome of a number of accidents had
been to reader possible the direct study of ancient texts;
and men were alive to the mental squalor of preceding
centuries and to the way in which the real facts of antiquity
had been misunderstood by scholastic philosophy and
religions prejudice. Youth and confidence were the order
of the day ; and in the glamour of Greece and Rome reason
and liberty of thought were born anew. Learning was
light-hearted, brave, and youthful, totally without reverence
for the recent past: the leading strings of tradition were
thrown away : nothing was left unquestioned. How counld
the Dialecticians survive such a mutiny with their abstruse
involntions, their great piles of rubbish and puerilities?
For there is no denying that the jurists of this school gave
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openings for criticism. Their desire to reconcile every
contradiction, and to find Roman authority for practical
solutions the reverse of Roman led to childish hair-splitting
and great doctrinal uncertsinty. They had covered the
Roman texts with a parasitic vegetation so Juxuriant a3 to
alter their whole aspect. It is easy to understand the haly
zeal with which the humanists set about the destruction of
this sacrilege, and the renown achieved by those (of whom,
in France, Cujas is the chief) who made it their life’s work
to restore the Roman compilations to their ariginal purity.
But from our present point of view the important fact is that
the humanists in their single-minded restoration of the old
Roman Law in its classical framework have finally banished
it from the present to the everlasting calm of the past.
They saved it from the distortions of everyday life and
practice ; but they made of it for the foture no more than
a frigid work of art with no effective influence beyond that
which a cultured mind may feel by the contemplation of an
artistic harmony, The humanists, one might almost say,
ended the popular destiny of Roman Law in the West.
Nevertheless, at first the success of the humanists was
more apparent and resounding than deep or real, The hold
of the Barrolists and of the glossators generally over the
jurisprudence of the West was 5o close that the humanists
themselves did not even think of pushing their doctrine to
extremes. For nearly three centuries they claimed for the
Civil Law, exactly as the Bartolists had done, a domain of
general daily nwse. Not till the nineteenth century, hardly
till the latter part of that century, did the humanist reform
lead to its full results, Thus in the “written law ? territories
of France it was not the Roman Law of Cujas which was
held 1o be binding. Legal practice: maintained its old
habits of compromise and continued to spproximate, with
or without the aid of the revised Roman texts, to the
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solutions adopted in the neighbouring customary territories,
The only effect of the rensissance was to establith a dis-
tinction berween written law and Roman Law. In the
customary territories the influence of Roman Law was felt
in rwo different ways. The great jurist, Dumoulin,
d’Argentré, Chopin, Lebrun, Pothier, were worthy succes-
sors of the ancient pridestes : in successive editions of the
customs and in their own interpretztion their arc was shown
in guiding custom on the road marked out by the great
Roman signposts. They freed it from local peculiarities,
and accentuated its common tendencies, paving the way
for the fusion of all the customs in 3 united national law,
Secandly, for lack of commentary on the varying local
customs, lawyers were compelled to fall back on Roman
Law in its great function of supplementary law or * written
reason ’ : natural diffidence made them loath to give up
the help of the great past. It was only very gradually that
the eliboration of common principles from a converging
interpretation made it possible for the boldest among them
to appeal to 2 ¢ customary common law * rather than to the
* supplementary ' Civil Law, This was due to the impact -
of the French Revolution.

Morcover, this * written reason’ of Roman Law was
a conception very close to the natural law which was the
pride of the eighteenth-century philosophers throughout
Europe. Now that the strict letter of the law was no longer
held binding, it was easier to look upon it as a social ideal.
To imitate the classical democracies, as the revolutionary
thinkers conceived them, and to establish the sway of
universal reason; with these aims in wiew the French
Revolution proclaimed the great principles on which modern
gocieties rest—some at least of which are (as we shall show)
a legacy from Roman Law.
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Let us endeavour to disentangle the main conceptions of
pizblic and private law which the Middle Ages borrowed
from Rome and have handed down to us: and first of
public law. A bird's-eye view of modern public law in the
West will throw into prominence, smong others, three great
governing principles. These are: (i) the idea of the State,
(i) the idea of national sovereignty, (iii) the aspiration
towards an internavional polity. Let ns examine the debr
of these conceptions to Rome, taking the two first together
since they are joined together in the same classical term,
while the third is more widely scattered,

A. First, in the Roman world there was never any donbt
that the source of all public authority was the people.
The people alone had the right to make laws and to issue
commands ; it alone could defend the interests of the city.
The people is fully conscious of this supremacy and mani-
fests it by taking an active part in the civic life in its assem-
blies, in its public festivals, and in the army. The whole
public law is based on this notion of popular sovercignry.

Secondly, the organ of the people is the Roman State, the
respublica. Composed of all the citizens, the respublica is
nevertheless above them zll, superior to cach individual in
just that measure that the safety of all is more imporrant
than the safery of one. It is invested with an unlimited
authority over the individual and the power to exact from
him the sacrifice of his personal interests, and even of his
life. The socisl discipline thus imposed on all citizens is
one of the most valuable achicvements of the ancient world.
The Roman State was st bottom only the Citygrown larger,
the organ of collective defence against the world outside.
Bomn of the difficulties of life in s petty town standing
alone in the midst of a frequently hostile countryside, it
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retained the same stamp even after it had grown to the
furthest extension of the Empire. This absolute authority
of the State is as noticeable in the late Empire as under the
kings, It is thie alone which can saddle a man for life with
the duties of 2 curialisr even sgainst his own wishes, and
makes possible the kind of state socialism which we meet
with after Diocletian.

Thirdly, the last in this train of ideas which rule the
public life of Rome is the delegation of the power of the
State to avil servants entrusted with its exercise. The
civil servant wields the powers assigned him not in his own
name but in that of the State of which he is only the pro-
visional incarnation. Two consequences follow, First, the
civil servant partakes of the majesty of the respublica: thus
the Emperor becomes an absolute master from the moment
that the Tmperial power is confided to him, and the Lex
Iulia Maiestatis is extended to contempts of the Emperor
or his images. On the other hand, the civil servant's
autharity belongs not to his person but to his office. He
has no right to transmit it to his heirs, nor is he allowed 1o
extract from it profit for himself 35 from his private pro-
perty. He can only wield it for the interest of all and in
the name of all.

The doctrine of the delegation of power by the peaple to
the Emperor subsists even in the later Empire. Neverthe-
less, we must admit that in the practice of Imperial authority,
eastern influences had mingled at this epoch a personal
element with the old Roman traditions. Thus is established
the hereditary transmission of the throne; and the prvy
purse of the Emperor, the *fiscus’, absorbe the public
sreasury of the Roman State, the *serarium . But these
deviations were without serious. doctrinal consequences,

The whole public system of Rome broke down in the
courss of the invasions. The invaders, grouped in families,
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in wibes, or in semi-nomad bands, knew nothing of the
abstract territorial city of the Roman world. The tie
which bound them together was essentially personal and
private, The company follows its chiefrain, trusting him
80 long as he is successful in his campaigns, scatrering on his
death or defeat; but attached to him only by the bond of
a personal oath. The chieftains themselves join the following
of 2 more powerful chicf to whom they swear fidelity for
themselves and their men, The king is only the chief of
a preater host, 2 character which he retains in France for
long centuries and in Germany longer still.  On this foonda-
tion of personal fealty rests the feudal regime which governed
all Europe 1ill the nineteenth century, OF this barbardan
conception, we may say, are sprang those royal houses which
stll exist in western Europe; allegiance and fealty to
a dynasty embody 2 mystic sentiment of love for the persan
of the Sovereign regarded partly as the representative of the
state of which he is the kead but still more s the incarnation
of 3 powerful ancestral protector and lord.

But the abstract conception of the Roman State reappears
from the first moment of the rensissince of Roman Law.
The minds of men had been made ready for it by the
ceaseless efforts of the Church, which, although it had never
appealed to the lay idea of public interest, had neyertheles
endeavoured to wean the king or chief little by lirtle from
selfish desires by insisting on the duties snd responsibilities
of his office before God. It inculcsted the duty to uphold
the reign of peace among men, to make wide the bounds of
justice and equity, to protect the weak, and to ensure the
practice of charity and love between neighbours. The
form was different but the substance was the same, namely,
to make of the king the servant of the public interest, the
respublica,  For this tendency Justinian's texts provided
& stronger and more exact foundation : a fragment from the
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institutes. of Ulpian, which is: reproduced twice over by
Justinian (fmst. 5, 2.6, and D, L. 4. 1. 1, pr.), was the starting-
paint of all Romanist doctrine from the twelfth century.
It runs thus, * The prince’s decision has the force of law ;
inasmuch 2¢ by the royal law passed concerning his authority
the people has invested him with the whole of its own
suthority and power’. Two phases of constitutional
doctrine are here reconciled together by the jurists of the
classical period without distinguishing their historical
succession. The first proclaims the principle of popular
soyereignty : the right to command and therefore the right
1o make law belong to the people alone, This principle can
be traced back to the earliest period in Roman history when
the government of the city was made np of two distiner
but allied parts, Penplt and patres. From this distinction
and this common sovereignty derives the celebrated formula
S.P.Q.R. (Senasus populurgue Romanus) which was placed at
the head of all official acts, In the later Empire popular
sovercignty has dizappesred : its place has been taken by
the imperial will. Hence the second principle which
Ulpian gives us: that which the prince has declared to be
his pleasure has the force of law. However, the new prin-
ciple of imperial sovercignty was not in the eyes of the
junists incompatible with jts forerunner, the sovereigney
of the people: they explained the omnipotence of the
Emperor by saying that the Emperor had received from the
people the delegation of thar sovereignty which properly
belonged 1o it alome. This delegation had been made by
3 lex regia passed at the entry into office of each succeeding
Emperor. Actually, the formality of the lexr regic had
disappeared in the later Empire. The Emperor was absolute -
ttue, but that was the natural consequence of the popular
sgvercignty of which he was the incarnadon. Popular
savercignty ; delegation thereof to the Emperor ; imperial
3 ce
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or royal absolutism : such are the problems which Ulpian®s
vext raises, and the solution which he gives them reconciles
the ancient constitutional principles of Rome with the stare
of affairs introduced by the Empire. From the twelfth
century onwards this text gave rise to ceaseless discussion
among civilians and canonists slike. Oddly enough, it was
the ides, first and foremost, of popular superiority over
king or emperor which fascinated the minds of the majority
of medieval thinkers from William of Auvergne, St. Thomas
Aquinas, Bartolus or Dante down to Hotman, Althusius, or
Hubert Languet. The religions wars of the sixteenth
century made plain the dangess of extreme democratic
doctrines and inclined men’s minds towards the other aspect
of the problem, namely, the absolute power of the Emperor.
Then the old theory of a delegarion by the people to the
Emperor or king, a delegation henceforth deemed irre-
vocable, was used to justify the exaltation of desporism as,
for instance, by Hobbes. At last, when in the eighreeath
century the defences of royal absclutism are breached,
Rousesu has but to proclaim the popular sovereignty
inalienable and to give a new turn to the idea of delegation
rendering the royal power limited, permissive,and revocable.
All these various and (some might my) conflicting con-
clusions are drawn from the text of Ulpian inflected to
meet the varying political circumstances out of which they
arose : they are all, that is to say, of Roman origin.

~ B. Rome gave the world the ideal of universality and
brought the same to fruition in her legal system. This was
brilliantly shown by the greit German civilian, Von Thering,
more than fifty years ago. Other cities of classical times
were devoted to the narrowest parochialism, From the
time of her great conquests onwards, the genius of Rome
was exhibited in resistance to this tendency: she brought
together under her acgis thousands of cities united in a single
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bond of peaceful progress and mutual respect: by regular
slow steps she led up to the same degree of civilization men
of widely different race: she satisfied loeal peculiarities st
the same time that she emalted the traits common to all
humanity. With the whole known world subjected to her
laws she went far towards realizing the dream of a universsl
rule of equality over all the races of mankind. Christianity
has only spiritualized the ideal which Rome inaugurated.

The Germanic invasions broke up this unity, and on the
Roman soil sprang up a whole forest of petiy local sove-
reignties jealons of their antonomy and in a perpetual state
of war and brigandage one against another. But their
peoples cherished the memary of the golden age of the great
pax Romana ; and endesvoured with the aid of the Church
to restore it first 33 the Roman Empire of the West under
Charlemagne, and afterwards as the Holy Roman Empire.
Stubborn facts, however, would not submit to such a con-
struction, and the Germanic Empire was universal only in
dreams. The national kingdoms rose against its pretensions
and threw off all subordination’; and, the better to mnite
their jarring but reconcilable elements within, laid stress
upon everything that divided them from the world without,
Among men inspired with the lust of canquest and plunder
a dominion built upon force without the cement of common
sympathies is indeed a house of cards.

With less noite but more effect than the Holy Roman
EmF:l:re, Roman Law in the Middle Ages filled the past of
an international unifying agent, By the world-wide compass
slike of its moral authority and of its practical application
it achieved an inflience comparable to that of Christianity
itself, appealing to and ensuring their willing acceptance of
the same ideas of equity and social justice; of discipline and
administrative order. It inclined them to see their temporal
interests in the same light and brought them rogether in
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the bond of a common civilization. Overstepping state
frontiers, it united scholurs in a great commonwealth of
thoought governed by the memory and the law of Rome,
a commonwealth  whose horizen was world-wide. The
universities were opea to all who hungered for learning and
were filled with all the peoples of the earth. In them
affinities of language, of race, of feeling, unknown or long
forgotten, were discovered or renewed ; and those who went
forth from them carried the good seed back to their homes.
The renaissance of Roman Law in the twelfth century is the
first and foremost glary of the universities,

We have said how numerous they were throughout the
countries which had formed the Roman Empire. In the
fourteenth and ffteenth centuries they become more local
and more national : from our present point of view, there
is a ser-back brought about by wars and devastarions and
the return of local jealonsy. The second renaissance; that
of the sixteenth century, restores to the rejuvenated Civil
Law its universal appeal. More than ever, the scholars of
all nations are bound in a single brotherhood. By them are
buile those dreams of unity, of the universal republic,
which haunted the vision of the cighteenth century, which
fired the generons enthusissms of the French Revolution,
and have at last taken bodily form, from the anguish of the
last great war, in the League of Nations. Submerged in the
German flood, the Roman séed has nevertheless taken root,
and to-day is struggling to bloom : to give mankind the
freedom of the pax Romana instead of tyrannical serife.

This longing for unity engendered smong the nations
by the idea of Rome, yet found its quickest and fullest
development in the internal life of certain countries. This
was specially marked in France, where during the thirteenth
and fourteenth centuries the educated classes of the diffarent
provinces were being drawn ever closer together by the
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intercourse of common universities, and where the royal
house called to its councils the intellectual pick of every
province and sent them forth again as its representatives
in the povérnment of the whole country. The national
wars of the fourteenth and ffreenth centuries bronght the
most distant provinces together in the face of 2 common
danger: from the sixteenth century anwards the abstrace
unqualified conception of the rerpublica was held in high
honour by our legislators; and the late Roman Empire
bedame the model for a central bureaucracy growing ever
stronger and controlling more and more completely the
social life of the provinces. Under Francis | the Chancellor
Duprat brought to power the representatives of the Civil
Law Faculty of the Univensity of Toulouse: the absolute
monarchy which they inaugurated was to go forward in the
footsteps of the Roman State and to bring zbour that
centralization which the Revolutionary leaders, intoxicated
with the strong wine of classical democracy, were to make
still more complete.

Passing from public to private law, we find Roman
influence on the legal systems of Europe still more marked.
But so wide is that influence that we should have to examine
every institution in minute detail in order to balance our
account, There is no legal feld where it is not felt; on
the other hand, there is none in which it has operated
unalloyed.

The law of Things (iur gued ad res aztiner) is the branch
of law in which it appears most clearly. Though it may be
true thar the distinetion berween movables and immovables
and the establishment of a different system of rales for each
of these two categories are not of distinctively Roman
origin, yet it would be hard to deny that the very con-
ception of ownership, of its atrributes, its bounds, and i
indivisibility (as that conception is held to-day in France,
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in Italy, and in Spain) is taken directly from Roman sources.
We can hardly doubt that the analysis of the distinction
between property and possession is of Roman origin. Per-
haps we may even attribute to the civilians dn England
the leading part in cresting the system of personalty?
In fine, on the Continent at least, the whole system of
real actions and sanctions for the right of property is, we
may confidently assert, derived from the ref oindicasio.
The struggle wae 3 long one which achieved these results.
Not till 1789 in France, and later still in the rest of Europe,
did the single Roman conception of indivisible ownership
triumph over the piccemeal tendencies of the feudal doctrine
of estates,

The law of obligstions fell more quickly under the
civilian sway, Barbarian practice and theory alike were
radimentary and inadequate to the widespread juristic
relations of trade and induitry renewed. The fine analysis
of the intention of parties, the reasoned eliboration of the
clements of contracr, the classification of obligations, of
their methods and effects : in all these things Roman Law
stood alone and without rival in the Middle Ages, It was
studied with such zeal and applied with so little resistance
that the customs when cast into written form and published
commonly omit all mention of the Liw of obligatians, The
triumph of Civil Law in this sphere goet back to the thir-
teenth and fourteenth centurics.

As much may be said of procedure in genersl; not for
any lack of a barbarian theory of procedure but because
that theory with its wagers of law, its narrow formalism, and
its disingenuous subtleties was 3 shapeless mase totally unfit
to stand up against the simple, clear, and orderly Roman
procedural mechanism, In this field the Church contributed
much to the acceptance of Roman methods.

On the other hand, in the domain of family law the
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principal factor in the legal systems of the West has not been
the Civil Law but the Church and Teuronic conceptions.
There need be no surprise at this when we reflect upon the
narrow foundation of the Roman family based only om
power, on authority imperative, absolute and unyielding,
and wpon the obviously insufficient place allotted in its
scheme to marriage and the common affections and interests
of the two parents one to another and towards their children.
What power of attraction could so mechanical an idea have
m competition with the Christian family based entirely on
ties of blood and mutnal affection, upholding the kinship
of all whom those ties unite and reverencing even in its
discipline the personality of the child} No doubt the
Roman system did a great deal to soften the harshness of its.
early conceptions ; bat its foundations remained unchanged,
and its latest reforms, those laid down in Justinian®s 118th
Novel, were not known in Gaul until after the sway of
Christian and Tentonic ideas was fully established in the
Wet. The Teuvtonic family had been very much more
gpen to Christian influences ; it extended © as far as a single
drop of blood could be traced '; it obeyed the collective
will rather than an absolute chief: the feeling of comman
interest was more important than the dry categoriesl
imperative of discipline.

Hence the ordinance of marriage and the arrangements
of property between husband and wife belong to the Church,
Instead of sanctioning, as at Rome, the entire separation
of intercsts between spouses and the unqualified protection
of married woman’s property, the Church made the wife
partner for richer for poorer, for better for worse, in the
management of the conjugal patrimony. Hence also there
survived for ages a family supervision for the benefit of the
family over the disposal and transmission of ancestral
property by ita manager for the time being.
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Nevertheless, even here where the governing ideas are not
Roman, it would be incorrect to say thatr Roman Law has
played no part. Let it suffice to instance the Roman
institution of goardianship and the ix infegram restitutiv ob
astatem in the law of incapacities ; or vo remind ourselves
of the progress thronghout the Middle Ages of the right to
dispose of one’s property on death. In France it is only with
the Code of 1804 that we sce the definite triumph of the
Roman principle that 2 man's property at his death devolves
as a single whole, and the technical details of the acquisition
and even of the partition of such property. Although in
France the partition of an inheritance is declaratory and
does niot involve a transfer of title, yet other rules of partition
are undeniably Roman, as are alto the theories of the pay-
ment of debts of the deceased, and of the lien established
by operation of law over the property of the decessed in
favour of the legatees!

Enough has been said ro show how thoroughly and by
what manifold paths the Civil Law permeated during the
Middle Ages the legal systems of the West. One might wish,
perhaps, for a single striking formula to describe its general
effect on the development of private law; but it is not
always easy to focus the leading idea quite clearly. Let me
indicate only what appears to me the most marked traic of
this Roman influence,

We may say, I think, that Romsn Law more than any
other theoretical factor has facilitated the passage of west
Euaropean societies from the economics of the agricultoral
family to the rule of commerdal and industrial individualism,
It has not been the sole factor in this transition; for the
whole legal system of movable property, with its rapidity of
circulation and its dearth of specific remedies, has been
largely built up if nor on Teutonic foundations, at any rate

¥ CE. Code Civil Art. 1017 with Codex 6. 43. 1. 2.
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wpon modern: legislative experiments necessitated by the
low esteem in which feudal society held movable wealth.
HRoman Law, pevertheless, took the lead in the long stern
fight, never crowned with complete success till the French
Revolution, for the emancipation of the individual and of
property from the ties of family or seigneurial collectivism.
Let us dwell upon this for a moment.

In every primitive society where the State stll lacks
authority, its duties are discharged by an elementary
organism, the family or the tribe. These duties do mot
usually stop at the protection of the individual ; for in the
general insecurity the group a& protector must of necessity
be vested with great authority over every one of itz members,
Nay more, within the group everyday life and work are
hardly thought of except in common. The land, and
frequently also the flocks and herds, are commen property.
Later, as the fear of outside attack becomes less pressing,
each man tends to work for himself and to enjoy the fruits
of his labour apart ; he withdraws from the common effort
and the common home: he feels the need of his own
personality and separates himself whether with or without
his share of the common patrimony. The development of
commercial exchange and intercourse with distant lands,
the growth of movable wealth, the temporary emigration
of the most adventurous spirits, all accelerate this movement.
Legidlation favours more and more the accumulation of
individual riches and becomes more hostile to the authority
of the group. Bar for 2 very long time traces of an earlier
state of affiirs remain.

The historical process is 3 very common one, and the
Roman world itself went through it. But at the moment
of the German invasions Rome had long passed this stage
and had arrived at an organization, to all appearances, fully
individualist, ‘The ownership of the clan; the control of the
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group over the alienation of immovables, impediments on
free gifts by individuals whether inter vives or mortis canrs—
all these things have disappeared. Roman Law consecrates
the absolute and unreserved power of the individual over
his property of whatever nature. The law of obligations in
particular, completely freed from the solidarity of the
family, has applied with increasing care the principles of
individual intention and individual responsibility, The
great doctrinal schievement of the prudemter lies in this
principle of intention, accurately and unflinchingly worked
out and placed beyond the reach even of judicial modifica-
tion, The whirl of business, the safety of juristic intercourse,
necessitated complete individual autonomy; and by one
of those curious contradictions of which life is made up that
autonomy became the more stubborn in Rome that it was
founded not on the solitary individual but on the group;
that marrow unchanging group of Roman society, the
family incarnare in its chief and serving only as his pedestal.
Here is one of the most distinctive characteristics of Roman
private law: the absorption by the paterfomilias of the
whole juristic life of the fumilia and the erection of his
individual discretion, omnipotent and unfettered, in the
very centre of private law. The paterfamilias, girt with
the sole authority over the patrimony, is the trinmphant
champion of individualism in the classical law.

Over against this robust individual autonomy a very
different state of affairs prevails at the time of the invasions
among the Teutonic folk : grear formless groups of kindred,
their boundaries often ill-defined and devoid of any central
anthority. Sovereignty i diluted in the folk-moor. At
one time, it may be, discipline was strong enough to make
of the kindred an organization for battle; bur it had
quickly been relaxed and survived only 2s a control over
landed property vested first in the family 13 2 whole, later
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in the individual kin in the order of their succession. In
this mitigated form, with variations of time and place and
becoming ever less burdensome, the authority of the family
survives through the centories down to the nineteenth,
deteriorating slowly, with spasmodic revivals whenever care
for the family property fostered by noble or conservative
sentiment was for a time stronger than the desire for com-
mercial freedom. Some centuries after the invasions along-
side the family association there arises in the West, to meet
the need for military protection, the fendal association with
its strict hierarchy of ranks. To ensure permanence, this
also is founded on the land of which the ownership is divided
smong successive holders, each lord in tum possessing the
right to intervene in any alienation of land by his liegeman.
Hence an alienation to be valid must receive the assent of
all who hold sway over the land; a requirement which,
though worn somewhat threadbare, survives down to the
nineteenth century. Landed property, therefore; the most
vital form of wealth through long ages, is hedged about by
barbarian tradition with a metwork of successive impedi-
ments, designed, contrary to Roman ideas of liberty, to
keep it in bondage and to render alienation a slow and
difficult business,

Against this organization Roman individualism main-
tained unceasing combat. The first shock of the barbarizn
invasions from the fifth to the eighth cenmuries did not
immediately reveal how violent was the conflice between
the two societies, and the speedy triumph of Roman
conceptions might have been expected. But the decay and
eventual collapse of the Carolingian dynasty revived Ten-
tonic barbarism and made the conflict obvious. 'The
Italian rensissance of the twelfth century brought back the
individualist principles of the Civil Law ; and their action
from that time onwards has been silent, steady, and unceasiog.
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That 7t took seven centuries to achieve the victory is no
doubt due to the fact that only 2 complex social and eco-
nomic civilization can appreciate to the full the attractions
of individualist law ; but ir is due also to the way in which
our legal authoritics made wse of the Civil Law, This

brings us vo our last point.

I

Throughout the Middle Ages the Civil Law was the
daily and hourly vade mecum of our jurists, Their own
doctrinal inexperience held them spellbound before this
orderly sequence of juristic commands, this wealth of
dialectical ingennity. They were attricted at the same
time by the stubbornness of ancient principles and by the
mental subtlety which was capable sometimes of inter-
preting them in a contrary sense. The Civil Law became
to them an inexhaustible arsenal full of all manner of mighty
weapons rexdy to be snatched up and wielded in the rusiles
of everyday life. Of these weapons they availed themselves
in all sorts of causes, as the moment’s need dictated, without
troubling their heads about their suitability to the end in
view. The Civil Law was even preszed into the service to
combat its own essential principles, and we find Romun
technicalities used as a brake to retard the progress of Roman
principles. Of this the most striking example is feadalism.

Sub-infeudation involved the parcelling out of ownership
ia land, and 3 hierarchy of ownerships fatly contradictory
to the indivisible and absolute Roman concept.  Nothing
less than the downfall of the fief at the French Revalution
was needed to bring about the return of the West to the
theoretic indivisibilicy of proprietary right. Bur it is nor
5o often noticed thar the fends] theory has, nevertheless,
been built up entirely of Roman materials and by the
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Romanists of the thirteenth to sixteenth centuries. They
elaborated that queer crestion of domimium directum and
dominum utile ; at the same time they made the possession
of lind inseparable from the contractual obligations of the
tenant which are a direct burden on the lind. To effect
all this they did but amplify the Roman notion of astiones
directae and actiones wriler and the distinction between
dominium iwre civili, pessessio i bomis, and the holding of
provincial soil. Ar the commencement of the thirteenth
century, feudsl relations had not yet been clarified into
a system of law and were still liable to be tossed aboat by
every wave of changing circumstances. Had they continued
in this condition they wounld have developed and become
extinct side by side with the military service which they
provided. But erected inro real rights, of which the obliga-
tions were but the outward sign, they scquired the power
to outlive the duties which were their justification. Bound
together by the cement of Roman logic and Roman tech-
nique, they continued to weigh heavily upon western
Europe for two or three centuries after the canses which had
given rise to them had vanished. In the end it took the
French Revolution to destroy that which the lawyers had
boilt up by the aid of Roman jurisprudence, a bnilding
erected in flar defiance of the natural tendencies of Roman
Law to meet the anti-Roman aspirations of medieval saciety.

In a narrower field we may also mention the theory of
substitutions which was in high favour throughoutr western
Europe from the fourteenth to the eighteenth centuries
It s well known how in many parrs of northern Europe
customary law withstood the mtroduction of the Roman -
testament, maintaining the unavoidable authority of
intestate succession and family co-ownership. The testa-
ment iz a mighty instrument in the hands of the individual
to withdraw his patrimony from the unending sway of the
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family. In refusing to allow the right of testament, the
northern countries naturally rejected the imstitusio beredis,
which is its keystone. Nevertheless, they borrowed from it
the mbstitutio that becamein French Law the * substitution
fidéi-commissaire’, which is merely a form of sub-institution;
and this substituticn they made a means not to facilitate
the transfer of the property of the deceased to strangers in
accordance with the will of the deceased, but on the con-
trary to assure its permanence from generation to generation
in the hands of 3 single family by making void and of no
effect any disposition by the representative of any one of
these generations. ‘Thus the individualist Civil Law is
brought in to support the ingrained sentiment of family
and nohiliry.

Thus it was that the whole Western world down to the
French Revalution felt the influence, more or less direct,
more or lesi general, of the Civil Law. The French Revolu-
tion inaugurated throughout the West 2 great effort of
codification, which, albeir broadly inspired by Roman
principles, has graduslly eaten away the official and legal
authority of Justinian’s text. In this it has but crried on
the movement which from the sixteenth century onwards
has impelled modern Europe to cut out her own juristic
hahiliments for herself,

"The publication of the French Civil Code in 1804 was the
first great blow to the Roman supremacy. On one hand
it re-established a single legal system for all France and pur
an end 1o the binding force of Justinian’s law in the south:
On the other band, throughout the country the Civil Law
was no longer allowed even the function of supplementary
law. The Code was intended to be self-sufficient. Where
the letter of the law is insnfficient, the solution of every
difficulty brought before our judges muse be sought in its
spirit.  With us the legislator has been obeyed. During
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the first half of the nineteenth century the old quotations
from the Digest and the Codex are still received ; bot after
that, in France at least, the echoes of the past are stilled.

Ttaly followed very much the same evolution as France,
but more slowly and irregularly. Not till 1866 was her
Civil Cade published after more than half 2 century of ups
and downs. Germany was still more tardy ; for, as we have
already mentioned, she did not attain her Imperial Civil
Code till 1900, and the Civil Law remained her common
law until that year. We may sdd that on many points the
German Code of 1goo is even now more romanized than
the French Code of 1804

Onuly in our own day, therefore, has the Corpus Turis of
Justinian been divested of binding force. Fourteen hundred
years old in its latest recension, eighteen hundred years in
the majority of its fragments, it has continued to rule the
world through the greatest palitical and social upheavals
ever known and has outlived by all these long centuries the
civilization which gave it birth.

Must we say that Roman Law, now that its binding force
has gone, has no longer 3 part to play in western Europe ?
He would be a bold man who should say so, for it con-
tinues to be raught in all the universities. Roman Law is
still the foundation for the liberal education of a lawyer,
the training and the sharpening of his logical equipment.
The methods of reasoning of the Roman jurists, their way of
approaching a legal problem we still follow to-day. To
their classifications we have returned after having long
neglected and sometimes misunderstood them. Above all,
we are still ruled by their idea of justice and their strivings
after equity.

Ep, Mevysiar.






7
THE POSITION OF WOMEN

THE position of women has been called the test point by
which the civilization of a country or of an age may be
judged, and although this is in many respects true, the test
remains one which it is extraordinarily difficult vo apply,
because of the difficulty of determining what it is that
constitutes the position of women, Their position in
theory and in law is one thing, their practical position in
everyday life another. These react upon cne another, bat
they never entirely coincide, and the true position of women
at any particular moment is an insidious blend of both
In the Middle Ages the proper sphere of women was the
subject of innumerable didactic trearises addressed to them,
or written about them, and their merits and defects were
an evergreen literary theme, which sometimes gave rise to
controversies in which the wheole fashionable literary world
of the day was engaged, such 1s the debate which raged
round Jean de Meun’s section of the Roman de la Rose and
Alan Chartier’s poem La Belle Dame sans Merci at the
beginning of the fifteenth century.

The characteristic medieval theory about women, thus
laid down and debated, was the creation of two forces, the
Church and the Aristocracy, and it was extremely incon-
sistent. The Church and the Aristocracy were not only
often at loggerheads with each other, but each was ar
loggerheads with itself, and both taught the most contra-
dictory doctrines, so that women found themselves per-
petually oscillating berween a pit and a pedestal.  Had the
Church, indeed, been consistent in its attitude towards them
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in the early days of its predominance, their position might
have been much better or much worse.  But it was remark-
ably inattentive to the biblical injunction agsinst halting
between two opinions. Janus-faced it looked at woman
out of every pulpit, every law book and every treatise, and
the never knew which face was turned upon her. Was she
Eve, the wife of Adam, or was she Mary, the mother of
Christ? “Between Adim and God in Paradise’, says
Jacques de Vitry (d. 1240), * there was but one woman ;
yet she had no resc until she had succeeded in banishing
her husband from the garden of delights and in condemning
Christ to the torment of the cross.” On the other hand,
*Woman?, says a manuscript in the University of Cam-
bridge; *is to be preferred to man, to wit: in materil,
because Adam was made from clay and Eve from the side
of Adam; in plice, becanse Adam was made outside
paradise and Eve within; in conception, because 3 woman
conceived God, which 2 man could not do; in apparition,
because Christ appeared to a woman after the Resurrection,
to wit, the Magdalen ; in exaltation, because a woman js
exalted above the choirs of angels, to wit, the Blessed Mary."
It is extremely curious to follow the working of these two
ideas upon the medieval mind, The view of woman 25 an
instrument of the Devil, a thing at once inferior and evil,
found expression very early in the history of the Church,
and it was the creation of the Church; for while Rome
knew the tutelage of woman, and barbarism also placed her
in man’s mund, both were distinguiched by an essential
tespect for her.  As the ascetic ideal rose and fourished
and monasticism became the refuge of many of the finest
minds and most ardent spirits who drew breath in the
turmoil of the dying Empire and the invasions, there came
into being as an inevitable consequence a conception of
woman as the supreme temptress, ‘ ianus disboli’, the most
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dangerous of all ohstacles in the way of salvation. It is
unnecessary to enter fully into the ramifications of this
attitude, Its importance is that it established a point of
view about woman which survived long after the secular
conditions which created it had passed away. In practice
it had little influence upon men’s daily lives; they con-
tinued marrying and giving in marriage and invoked the
blessing of the Church wpon their unions. Bur opinion
may change irrespective of practice and the monastic
point of view slowly permeated society, Tertullian and
St. Jerome took their plice beside Ovid in that * book of
wikked wyves !, which the Wife of Bath's fifth husband was
wont to read aloud nightly, with such startling results,
The clergy, who preached the ascetic ideal, were for many
centuries the only educated and hence the only articulate
section of the community, and it is not surprising that the
fundamental theory about women should have been a theory
of their esseatis] inferiority.

This theory was accepted by the ordinary layman, but
only up to a point. Outside the ranks of monastic writers
and the more extreme members of 2 celibate priesthood,
no one, save professional misogynists like the notarious
Matheolus, took the evil nature of women very seriously,
and most men would probably have agreed with the Wife of
Bath’s diagnosis,

For trusteth wel, it s an impossible

That any clerk wol speke good of wyves,—

But if it be of hooly Secintes Iyves,—

Ne of noon ocother womman never the mo.
What they did accept was the subjection of women. The
ideal of marriage which inspires the majority of the didactic
works addressed to women in the coume of the Middle
Ages is founded upon this idea and demands the most
implicit obedience. It is set forth in the stories of Patient
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Griselda and the Nut-Brown Maid, and the

artitude towards women is nowhere more clearly marked
than in the remarks made upon feminine honour by Philippe
de Novaire (d. 1270) in his treatise Des guatre tens daage
d'ams. “Women', he says, "have 1 grest advantage in
one thing; they can easily preserve r.hr}ir honour if they
wish to be held virtuous, by one thing only. But for 2 man
many are needful, if he wish to be esteemed virtuous, for it
behoves him to be courteous and generous, brave and wise.
And for 2 woman, if she be 3 worthy woman of her body,
all her other faults are covered and she can go with 2 high
Iread wheresoever she will ; and therefore it is in no way
needful to teach as many things to girls as wo boys.”

The subjection of women was thus one side of medieval
theory, accepted both by the Church and by the Aristo-
erscy. On the other hand, it was they also who developed
with no apparent sente of incongruity the counter-doctrine
of the superiority of women, that adoration (Frasendienss)
which gathered round the persons of the Virgin in heaven
and the lady upon earth, and which hinded down to the
modern world the ideal of chivalry. The cult of the Virgin
and the cult of chivalry grew together, and continually
reacted wpon one another; they were both, perhaps, the
expression of the same deep-rooted instincr, that craving
for romance which rises to the surface agiin and again in
the history of mankind ; and just as in the ninereenth
century the romantic movement followed upon the age of
common sense, $o in the Middle Ages the rurmoil and
pessimitm of the Dark Ages were followed by the age of
chivalry and of the Virgin, The cult of the Virgin is the
mest characteristic flower of medieval religion and nothing
it more striking than the rapidity with which it spread and
the dimensions which it assumed. She was already supreme
by the eleventh century, and supreme she remained until
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the end of the Middle Ages. Great pilgrimages grew up
1o her shrines and magnificent cathedrals were reared and
decorated in her honour, while in slmost every church not
specifically ber own she had a lady chapel. In the thirteenth
century—about the same time that Philippe de Novaire
was deciding that girls must not be taught to read—Albertus
Magnus debated the scholastic question whether the Virgin
Mary possessed perfectly the seven liberal arts and resolved -
it in her favour, Her miracles were on every lip, her name
was sown in wild flowers over the fields, and the very fall of
humanity became a matter for congratulation, since without
it mankind would not have seen her enthroned in heaven.
Ne hadde the sppil take bes,
The appil taken ben,
Ne hadde never our lady
A ben hevene guene.
Blessed be the time
That appil take was.
Therefore we moun singen
*Deo gracias
The cult of the lady was the mundane counterpart of the
cult of the Virgin and it was the invention of the medieval
aristocracy. In chivalry the romantic worship of 3 woman
was a8 necessary a quality of the perfect knight as was the
worship of God. As Gibbon purs it, with more wit than
amiability, * The knight was the champion of God and the
ladies—I bluth to onite such discordant terms’, and the
ides finds clear expresion in the refrain of 2 French ballade
of the fourteenth century, ‘ En cel un diey, en terre ane
déesse’. One of its most interesting manifestations was the
development of a theory of * courtly love *, strangely platonic
in conception though in many ways as artificial as contem-
porary scholasticism, which inspired some of the finest
poetry of the age, from the Troubadours and Minnesingers
of France and Germany to the singers of the * dolce stil
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nuovo” and Dante himself in Italy, It is obvious that
# theory which regarded the worship of a lady as next 10
that of God and conceived her as the mainspring of brave
deeds, 3 creature half romantic, half divine, must have done
something to counterbalance the dogmaz of subjection. The
process of placing women upon a pedestal had begun, and
whatever we may think of the ultimate value of such an
elevation (for few human beings are suited to the part of
Stylites, whether ascetic or romantic) it was ar least better
than placing them, a5 the Fathers of the Church had
inclined to do, in the bottomless pit. Nevertheless, as
a factor in naising the position of women too much impor-
tance must not be attributed to the ideal of chivalry, Just
as asceticism was the limited ideal of a small clerical caste,
g0 chivalty was the limited ideal of a small aristocratic
caste, and those who were cutside that caste had little part
in any refining influence which it possessed. Even in the
class in which it was promulgated and practised, it is im-
possible not to feel that it was little more than a veneer.
Not only in the great chansons de geste, but in the book
which the fourteenth-century knight of La Tour Landry
wrote for the edification of his daughters, gentlemen in a rage
not infrequently strike their wives to the ground, and the
corporal chastisement of a wife was specifically permirted by
canon law. The ideal of Pamour courtois, too, rapidly
degenerated and its social was far less than its literary
importance. It hid a civilizing effect upon manners, but
the fundamental sensuality and triviality beneath the super-
ficial polish is to be seen clearly enough in the many thir-
teenth-century books of deportment for ladies, which were
modelled spon Ovid's Ars Amatoria, so severely condemned
by Chiristine de Pisan. It is probable that the jdes of
chivalry his had more influence upon later ages than it had
upon contempaoraries. As a legacy it has certainly affected
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the position of women in modern times, for whatever its
effect npon medieval practice, it was one of the most

ideas evolved by the Middle Ages, and though
it owed something to Arab influences, it was substantially
an original idea.

Such, then, was the medieval theory as to the position
of woman, an inconsistent and contradictory thing, as any
generalization about 2 sex must be, teaching simultaneonsly
her superiority and her inferiority. It was, as has been said,
formuolated by the two classes which were in power at the
outset of the period, the Church and the Aristocracy,
It is true that from the thirteenth century onwards 2 new
force was added ro these; the Bourgeoisie began to make
itself increasingly felr, and in some respects the Bourgeoisie
showed a greater sense of the normal personality of women
than did either the Aristocracy or the Church; borough
Jaw had to take account of the woman trader, and in many
towns there existed ¢ customs * for the treatment of a married
woman carrying on a trade of her own as 3 femme sole. These
are in striking contrast with the laws regulating the position
of the married woman under the common law, and although
they ‘were intended for the protection of the husband they
were also an effective improvement in the status of the wife.
But in the main the Bourgeoisic rose to importance in
a world in which liw and opinion. had already hardened
into certain monlds, and it sccepted as 3 dispensarion of
nature those idess about women and about marriage which
it found in existence. Indeed the Bourgeois note in litera-
ture, which first makes ftself felt in the fabliawy, is if any-
thing tather more hostile to women than the clerical note
and far more so than the courtly note; for except in the
great mercantile familics, whose wealth enabled them to
move in the circle of the sristocracy, Frawsndienst found
little welcome. Nevertheless, the womsn of the fabliasx,
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odious as she is, shows something of the practical equality
which prevailed between men and women in the middle
and lower classes ; for if she is in subjection, the subjection
is very imperfectly maintained, and the henpecked husband
is 2 suspiciously favourite theme. There is a sort of poetic
justice in the fact that men whoese ideal wife was Patient
Griselda not infrequently found themselves married to the
Wiie of Bath.

Two great bodies of opinion remained wholly nnex-
prested. The working classes, “whose shoulders held the
sky suspended ' above Church and Aristocracy and Bour-
geoisie alike, were to remain insrticulate for many centuries
to come. Thar busy world of men and women, of which
we catch a glimpse in court roll and boroagh record, rarely
raised its voice above the whistle of the scythe or the hum
of the loom. One other class, too, remained all but in-
articulate, for we hardly ever hear what women thoughe
about themselves. All the books, a5 the Wife of Bath com-
plained, were written by men.

Wha peyntede the leoun, tel me who t
By God, if wommen hadde writen stories
As clerkes han with-inne hir oratories,
wolde han writen of men more wikkednesse
Than all the mark of Adsm may redresse !

Warks written by women are rare (apart from the passionate
love-letters of Hélolse and the outpourings of the grear
women mystics) and such poetesses as the troubadour
Countess Beatrice de Die and the famous writer of lais,
known a3 Marie de France, in no way derach themselves
from the poetic convention of their day, The Legends of
Good Women which sprang up to counteract the books of
“wikked wyves', the somewhat jejune Biemr der Fames
which replied to the much more vigorous Blastenges des
Fames. were probably all the work of men. It is not until
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the end of the fourteenth century that there appears
1 woman writer 1o take op the cudgels for her sex and lead
2 party of revolt against the prevalenr abuse of women.
Christine de Pisan was skilled in all the courtly conventions,
for she made her living and supported three children by her
pen’s but there is both idealism and reality in her atrack
on the Roman de la Rose, and in the educational treatise, Le
Livre der Trois Fertus, which she wrote for the use of women.

For the rest we must dednce the woman’s point of view
from an occasional ¢ri du carwr or half-humorous comment,
preserved not in literature but in real life, St. Bernardino
of Siena, in one of his vividly colloguial sermons, urges
husbands to help their wives and strengthens his plea by
one woman's words to him. * Mark thy wife well,’ he says,
‘how the travaileth in childbirth, travaileth to suckle the
child, travaileth to rear it, travaileth in washing and cleaning
by day and night. All this travail, seest thon, is of the
woman only, and the man goeth singing on his way. There
was otice 3 baron’s lady, who said to me: **Methinks the
dear Jord and master doth a he seeth good and I am content
to say that he doth well. Bur the woman alone beareth the
pain of the children in many things, bearing them in her
body, bringing them into the world, ruling them, and all
this oftentimes with grievous travail. If only God had
given some share to man ; if only God had given him the
child-bearing!® Thus she reisoned and [ answered:
* Methinks there is much reason in what you say.” * Some-
thing of the same spirit inspires an anonymous fifteenth-
century sang, which strikes a nate of naive and genuine feeling::

I'zm as lyghte as any roe
To praise womene wher that I goo.

To onpreyse womene yt were a shame,

For a womane was thy dame;

Our blessed Lady beryth the name
Of all womene wher that they god.
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A woman is 3 worthy thyng
She dothe washe :u: dothe ;rr_ngc,
*Lullay! Luollay!* she dothe synge,

And yet she has but care and woo.
A womane is 3 worthy wyght,
She serveth 2 man both daye snd ayghe;
Therto she puttyth all her myght,

And yet she hathe but care and woo.

Only rarely was the prevalent theory, sscetic or romantic,
broken by this domestic strain,

But the theory about women, inconsistent and the work
of a small articulate minority as it was, was only one factor
in determining their position and it was the least important
factor. The fact that it received a voluminons and often
striking literary expression has given it 2 somewhat dispro-
portionate weight, and to arrive at the real position of women
it is necessary constantly to equate it with daily life, as
revealed in more homely records. The result is very much
what common sense would indicate, for in daily life the
position occupied by woman was one neither of inferiority
nor of superiority, but of a certain rough-and-ready equality.
‘This equality was 38 marked in the feudal as in the working
elasses; indeed it allowed the lady of the upper classes
considerably more scope than she sometimes enjoyed at a
much later period, for example, in the eighteenth and early
nineteenth centuries. In order to estimate it, we may with
advantage turn from theories to real life and endeavour,
if possible, to: disentanple some of the chief characteristics
of the existence led by three typical women, the feudal lady,
the bourgeoise, and the peasant. The typical woman must
be taken to be the wife and more generally the housewife,
but it must not be imagined that marriage was the lot of
every woman and that the Middle Ages were not as familiar
43 our own day with the independent spinster, Then as now
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the total number of adult women was in excess of that of
men. Reliable statistics are sadly to seek, butr here and
there poll-tax and hearth-tax lists afford interesting informa-
tion, In the fourteenth and fifteenth centuries certain of
the German towns ook censuses, from which it appears
that for every 1,000 men there were 1,100 women in Frank-
fort in 1385, 1,207 women in Nuremberg in 1449, and
1,246 women in Basel in 1454 ; the number of women was,
it is true, swelled in these towns, because it was customary
for widows from the country round to retire there, but
a disproportion between the two sexes certainly existed.!
It 35, indeed, to be expected on account of the greater
mortality of men in the constant crusades, wars and town
and family factions, and the discrepancy was aggravated by
the fact that the celibacy of the clergy removed a very large
body of men from marriage,

Medieval records are, indeed, full of these independent
women. A glance at any manorial ‘extent’ will show
women villeins and cotters living upon their Little holdings
and vendering the same services for them as men; some of
these are widows, bat many of them are obviously unmarried.
The unmarried dsughters of villeins could slways find work
to do upon their father's acres, and could hire out their
strong arms for a wage 1o weed and hoe and help with the
harvest. Women performed almost every kind of agricul-
tural labour, with the exception of the heavy business of
ploughing. They often acted as thatcher's assistants, and on
many manors they did the greater part of the sheep-shearing,
while the care of the dairy and of the small poultry was
always in' their hands, Similarly, in the towns women
carried on a great variety of trades, Of the five hundred
crafts scheduled in Etienne Boilesu’s Livre des Métiers in
miedieval Paris, at least five were their monopoly, and in

Y K Blches, Dis Franenfrage im Migslater (Tihingen, 1912), p. &
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a large number of others women were employed 23 well
as men. 1Two indostries in particulsr were mainly in
their hands, because they could with ease be carried on as
by-industries in the home, The ale, drunk by every one
who could not afford wine, in those days when only the
most poverty-stricken fell back upon water, was almose
invariably prepared by women, and every student of English
manorial conrt rolls will remember the regular appearance
av the leer of most of the village alewives, to be Bned for
breaking the Assize of Ale. Similarly, in all the great cloth-
working districts, Florence, the Netherlands, England,
women are to be found carrying out the preliminary pro-
cesses of the manufacture. Spinning was, indeed, the
regular occupation of all women and the “spinster's’
habitual means of support; God, as the Wife of Bath
observes, has given three weapons to women, deceit, weeping,;
and spinning ! Other food-producing and textile industries
were also largely practised by them, and domestic service
provided a career for many, It must, of course, be remem-
bered that married as well as single women practised all
these occupations, but it is clear that they offered a solution
to the problem of the *superfluous* women of the lower
classes. Nevertheless, this equality of men and women in
the labour market was a limited one, Many craft regulations
exclode female labour, some because the work was con-
sidered too heavy, but most for the reason, with which we
are familiar, thar the competition of women undercut the
men, Then, as now, women’s wages were lower than those
of men, even for the same work, and the author of 5 treacise
on Husbandry was enunciating 3z general prnciple when,
after describing the duties of the daye or dairywoman, he
added : “If this is 3 manor where there is no dairy, it is
always good to have 3 woman there at a much less cost than
4 man.’
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The problem of the unmarried girl of the upper class was
more difficult, for in feudal society there was no place for
women who did pot marry and marry young. [t was the
Church which came to their rescue, by putting within their
teach as brides of Christ 2 dignity greater than that which
they would have attained as brides of men. The nunnery
was essentially a class institution.. It absorbed only women
belonging to the nobility, the gentry, and (in the later
Middle Ages) the bourgeoisie, and in practice (though not
in strict canon law) it demanded 3 dowry, though 3 smaller
dowry than an earthly husband might have required. But
the spinsters of the working class were absorbed by industry
and the land and did not need it. To unmarried gentle-
women monasticism gave scope for abilities which might
otherwite have run to waste, assuring them both self-
respect and the respect of society. It made use of their
powers of organization in the government of a community,
and in the management of household and estates ; it allowed
nuns an education which was for long better than that
enjoyed by men and women alike outside the cloister ; and
it opened up for them, when they were capable of rising to
such heights, the supreme experiences of the conremplative
life. Of what it was capable at its best great monastic saints
and notable monastic housewives have left ample record to
testify. Even if it suffered decline and sheltered the idle
with the industrious and the black sheep with the white,
it was still an honourable profession and fulfilled a useful
function for the geatlewomen of the Middle Ages. In the
towns, and for a somewhat lower social class, various lay
sisterhoods, grouped in their Brpuinager, Somemungen,
Gotteshauser, offered the same opportunities

But what of the well-born girl who was not destined for
a nunnery? Of her it may be sid that she married, she
married young and she married the man selected for her by
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her father. The careful father would expect to arrange
for his daughter’s marriage and often to marry her before
ghe was fourteen, and if he foend himself dying while she was
still 2 child he would be at great pains to leave her 1 suitable
dowry ad maritegium saum in his will. A girl insufficiently
dowered might have to suffer that disparagement in mar-
riage which was o much dreaded and so carefully guarded
against, and even in the lowest ranks of society the bride
was expected to bring something with her besides her person
when she entered her hushand’s honse. The dowering of
poor girls was one of the recognized forms of medievil
charity and, like the mending of bad roads, a very sound
one, The system, of course, had its bad side. Modem
civilization has steadily extended the duration of childhood,
and to-day there seems something tragic in the spectacle
of these children, taking so soon upon their young shoulders
the responsibilities of marriage and motherhood.  Similarly,
since marrisge is to-day most frequently a matter of free
choice between its participants, the indifference sometimes
shown to human personality in feudal marriages of the
highest rank appears shocking. They were often dictated
mlel]r by the interests of the land. *Let me not to the
marriage of true fiefi admit impediments " may be said to
have been the dominating motive of 2 great lord with 2 son
or danghter or ward to marry, and weddings were often
arranged and sometimes solemnived when children were in
their cradles.

Medieval thinkers showed some consciousness of thess
disadvantages themselves. The fact thar all fendal mar-
tiages were mariages de convenance accounts for the funda-
mental dogma of Famour rerieis, so startling to modern
ideas, that whatever the respect and affection binding
marsied peopls,. the sentiment of love counld mot exist
between them, being in its essence freely sought and freely
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given and must therefore be sought outside marriage.
“Cauma coniugii ab amore non est excusatio.,) Langland,
again, inveighs sgainst the ‘ modern * habit of marrying for
money and counsels other considerations; *and loke that
loue be more the cause than lond other [or] nobles.”

It is more rarely that the woman's view of z loveless
marriage finds expression, but once at least, in the later
Middle Ages, the voice of a woman passes judgement upon
it, and with it upon the loneliness; the accidia (a3 monastic
writers would have called it) of that life which medieval
literature decks in all the panoply of romance, The Saxon
reformer, Johann Busch, has preserved in his Liber de reforma-
tions momaiteriorum (1470-5) a poignant dialogue between
himself and the dying Duchess of Brunswick.

“When her confession, with absolution and pendince was
eaded,’ he writss, * [ said to her, * Think you, lady, that yoa will
pain to the ki of heaven when you die? " She replied,
* This belicve I firmly,” 8aid I,  That would be a marvel.
You wese bomn in 2 fortress and bred in castles and for many
years now you have lived with your hushand, the Lord Duke,
ever in the midst of manifold delights, with wine and ale, with
meat and venison both roast and boiled ; and yet you expect
to fly away (eeolirs) to heaven directly you die.” She answered :
* Beloved father, why should I not now go to heaven? 1 have
lived here in this castle like an anchoress in 1 cell. What delighn
ot pleasures have 1 enjoyed here, save that [ have made shift to
show 2 hippy face to my servants snd to my maidens? [ have
3 hard husband; as you know, who has scarce any care or inclina-
tion towards women. Have | not been in this castle even as it
were inacell 2™ [ uaid to her, “ You think, then, that as soon
31 you are dead God will send his angels to your bed to bear
your soul away to Paradise snd w heavenly kingdom of
God! "™ and she replied, * This believe I firmly.” Then said
I."Ma‘yGndmﬁ:umiuymfﬁthmdgherMﬂhum
H‘Emll’

Bur it is unnecessary to suppose thar the majority of
feadal marrisges turned out badly. The father iz mot
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human who does not wish to do his best for his daughter,
and it was only in the most exalted rank thar worldly could
entirely outweigh personal considerations. Moreover, the
fact that most wedded couples began life together while
they were both very young was in their favonr. Human
nature is extremely adaptable, and they came to each other
with no strongly marked ideas or prejudices and grew up
together. The medieval artitude towards child marriages
was that to which Christine de Pisan gave such rouching
expression when she recalled her own happy life with the
husband whom she married before she was fifteen and who
left her at twenty-five an inconsolable widow with three
children,

Il m’amoit et c'estoit drait,

Car jocnne lui for donnée;

81 avions toute ordonnés

Nostre amour et nos deux cuers,

Trop plus que freres ne suen

En un seul entier voulair,

Fust de joye ou de doulair,
Certainly medieval records as 2 whole show 2 cameraderie
between husband and wife which contrasts remarkably both
with the picture of woman in subjection which the Church
delighted to draw and with that of the worshipped lady of
chivalry. An obtcore Flemith weaver of the sizteenth
century, writing to his wife from England, signs himself
with the charming phrase * your married friend", and of
medieval wives as a whole it may be mid with truth, thac
while literature is full of Griseldas and belles damer sans
meres, life is full of married friends, The mothers, wives, and
daughters of the barons and knights of feudalism are sturdy
witnesses to the truth of Mr. Poyser's immortal dictum,
‘God Almighty made "em to match the men! [f feudal
marriages submitted them completely to their fiefs, they
could inherit and hold land, honours, and offices like men,
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and are to be found fighting for their rights like men, while
widows, in their own right or as guardians of infant sons,
often enjoyed great power. Blinche of Champagne waged
war for fourreen years {1213—27) on behalf of her minor son,
and Blanche of Castile governed a kingdom as regent for
the boy Lounis TX. Tndeed, the history of the early thirteenth
century is strongly impressed with the character of those
two masterful and enerpetic siiters, in beauty, talent, and
iron strength of purpose the worthy granddsughters of
*the eagle *, Eleanor of Aquitaine, Blanche, the mother of
Szint Louis of France, and Berengaria, the mother of Saint
Ferdinand of Castile,

Throughout the Middle Ages, too, the social and physical
conditions of life, the constant wars, and above all the slow
communications, inevitably threw a great deal of respon-
sibility upon wives as the representatives of their absent
husbands. Tt has been asserred in all ages thar the sphere
of woman is the home, but it has not always been acknow-
ledged that that sphere may vary greatly in circumference,
and that in some periods and circumstances it has given
2 much wider gcope to women than in others. In the
Middle Ages it was, for 2 variety of reasons, a very wide
sphere, partly because of this constantly recurring necessity
for the wife to take the hushand's place. While her lord was
away on military expeditions, on pilgrimages, at court, or
on business, it was she who became the natural guardian of
the fief or manager of the manor, and Europe was fall of
competent ladies, not spending all their time in hawking
and flirting, spinning and playing chess, but running
estates, fighting lawsuits, and even standing sieges for their
absent lords. When the nobility of Europe went forth
opon a crusade it was their wives who managed their
sffairs at home, superintended the farming, interviewed the
tenants, and saved up money for the pext assault. When

73 Ee
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the lord was taken prisoner it was his‘wife who collected his
ransom, squeezing every penny from the estate, bothering
bishops for indulgences! selling her jewels and the family
plate. Once more it was these extremely practical pemsons
znd not the Grieeldas, or the

store of Ladies whose bright eies
Rain influence and judge the prise,

who were the typical fendal women.

Christine de Pisan, in her Livre des Trois Ferus (c. 1406),
sets down the things which z lady or baroness living on her
estates ought to be sble to do. She must be capable of
replacing her husband in every way during his absence;
* because thar knights, esquires and gentlemen go upon
jonrneys and follow the wary, it beseemeth their wives to be
wise and of great governance, and to see clearly in all that
they do, for that most often they dwell at home without
their husbands, who are at court or in divers lands.” The
lady must therefore be skilled in all the niceties of tenure
and feudal law, in case her lord"s rights should be invaded ;
she must know all about the management of an estate, 50 as
to superyise the work of the bailiff, and she must understand
her own métier as housewife, and be able to plan her expendi-
ture wisely. The budget of a great lady, Christine
should be divided into five parts, of which one should be
devoted to almsgiving, one to household expenses, one 1o
the payment of officials and women, one to gifts, and one
should be set apart to be drawn upon for jewels, dresses,

¥ These were common during the Hondred Years War, Archhishop
Kempe's York Regiscer, for instance, containg = indulgence of 28 days
£ ralse [50 required for the ramiom of Richard Botiler of i
taken captivein France, to be paid either to him or to his wife Elizabeth
(1443) and another an behalf of Elisabeth wife of Sir John Helt, also &
prisamer. Test. Ebor, (Surtees Society), i, p- 31 {note).
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m&m.ud[mwuluptumunqmmd The good manage-
ment of a housewife is somerimes worth more to 3 lord
than the income from his tenanes; and in every class of life
it is the wife's function to dupo:e wisely of her husband’s
resources according to his rank, whether it be the baron's
patrimony or the labourer’s wage. Christine de Pisan was
writing about how a lady ought to behave, but from many
records we know that the ideal was carried our in practice
No more siriking witness to the confidence repased by
husbands in the business capacity of their wives is to be
found than the wills and letters of the later Middle Ages.
It is impossible to read through any grear collection of
medieval wills, such as the Testaments Eboracensia, pub-
lished by the Surtees Society, without observing the number
of cases in which 2 wife is made the execunix of her hus-
band’s will, sometimes alone and sometimes 23 principal in
conjunction with other persans. More than once a touch
of feeling enlivens the legal phraseology, as when John
Sothill of Dewsbury bids his executors, I pray you, pray
Thomas my son in my name and for ye lufe of God, yat he
never strife with his moder, as he will have my blissyng,
for he sall fynd hir curtos to del withall®, Letters tell the
same tale, The Paston Letters, for example, give 2 remark-
able picture of the hard-headed business woman in fifteenth-
century England, No one could really like Margaret
Paston, who bullied her daughter and kepr the only soft
corner in a peculiarly hard heart for her hushand, but she
was exceedingly competent and managed his property for
him with the ntmost success, collecting rents, keeping
accounts, and outwitting enemies, and she seems to have
taken it as part of the day’s work to be besieged in her
manor, and to have the walls of her chamber pulled down
about her ears by armed men,

But it was not only on exceptional occasions and in the
Eez
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absence of her husband that the lady found a weight of
responsibility upon her shoulders. It is true that her duties
as 4 mother were in some ways less arduous than might have
been supposed. Large families were general, and the death-
rate among children was high (as may be guessed from many
2 medieval tombstone, in which hitle shrouded corpses are
sanged with living children behind their kneeiing parents),
but the new-born ¢hild, in the upper classes at least, was
commonly handed over to & wet murse and it is sometimes
mentioned as 4 sign of special affection in & mother that she
should have fed her own children at the breast.  Again, the
training of the young squire often took him ar an early age
from his mother's soriety, and it was customary to send both
boys and girls away to the households of great persons to
learn breeding, although no doubt they often remained at
home. In any case the early marriages of the day meant
shore childhoods. Books of- deportment are singularly
silent, as a whole, on the subject of marernal duties; they
were (as might be inferred from the shocking behaviour of
Griselds) overshadowed by those of the wife. Bur if the
nursery was not a great burden, housekeeping in the Middle
Ages, and Indeed in all ages prior to the Industriil Revolu-
tion, was 3 much more complicated business than it is
to-day, except for the fact that domestic servants were
cheap, plentiful, and unexacting. It was no small feat to
clothe and feed a family when houscholds were large, guests
frequent, and when much of what is to-day made in factories
and bought in shops had to be prepared at home. The
butter and cheese were made in the dairy and the beer in
the brewhouse, the candles were made up and the winter's
meat salted down in the larder, and some at least of the
cloth and linen wsed by the honsehold was spun at home.
The lady of the house had to supervise all these operations;
as well as to make, at fair and marker or in the nearest town,
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the necessary purchases of wine and foodstuffs and materials
which could not be prepared on the manor.

The country honsewife, too, was expected to lock after
the bodies of her honsehold in sickness as well as in health,
and it was necessary for her to have 2 certain skill in physic
and surgery. Life was far less professionalized in the
Middle Ages; a doctor was mot to be found round: every
corner, and though the grest lady in her rown house or the
weilthy bourgeoise might find a physician from Oxford or
Paris or Salerno within reach, some one had to be ready to
deal with emergencies on the lonely manors. Old French
and English merrical romances are full of ladies physicking
and patching vp their knights, and household remedies
were handed down with recipes for puddings and perfumes
from mother to daunghter; such knowledge was expected
of them, as it was expected of the 'wise woman', who
mingled it with charms and spells. There exist also various
treatizes on the disesses of women which are obviously
written or rranslated for their own use, and in an English
version of the De Mulierum Parsionibus (attributed to
Trotuls), the tramslitor asserts himself to have undertaken
the work in order that wonen shall be able to diagnose and
trest their own diseases; ‘and becawse whomen of oure
tonge donne bettyr rede and undyrstande thys lingage than
eny other and epery whoman lettyrde rede hit to other
unlettyrd and help hem and conceyle hem in here maledyes
wrowtyn shewyng here dysese to man, i have thys drauyn
and wryttyn in englysh.'? If, however, 2 woman ser up
practice 33 3 physicisn outside the limits of her home and
pretended to something more than the skill of an amatenr

L M3, Bodl. Douce 57 (Weatern 21611), f. b There is a sumilar
foutteenth-century Englal treatise on gynascology, written * that con
womis may belpe another in her sykenesse ", in Brit. Mys M5 Sloane
2463, I owe these references to the kindaess of Dr. Singer,
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ot a witch, there forthwith arose 20 outery which seems to
foreshadow the opposition of the medical profession to the
entrance of women in the nineteenth century. The case
of the doctors was a respectable one; the women had no
medical degrees and therefore no knowledge or training.’
Nevertheless there were women here and there who acquired
considerable fame as physicians. The most interesting of
them is the well-born Jady Jacoba Felicic, who in 1322,
being then about thirry years of ape, was prosecuted by the
Medical Faculty ar Paris on 2 charge of contravening the
statute. which forbade any one to practise medicine in
the city and suburbs without the Faculty's degree and the
Chancellor's licence. Various witnesses were called to
testify: that she made use of all the usual methods of diag-
nosis and treatment, and several of them said that they had
been given up by various doctors hefore being cured by her
and et forth the names of these legitimate bur unsuccessful
practitioners, which was perhaps a little hard on the pro-
fession, Her skill seems to have been undoubted, one
witness stating that * he had heard it said by several that
she was wiser in the art of surgery and medicine than the
greatest master doctor or surgeon in Paris’, Nevertheless
she was inhibited, although she made an eloquent and
sensible defence ; but as she had already disregarded a pre-
vious inhibition and 2 heavy fine, she probably continned
as before to practise her healing profession.
The lady was thus obliged not only to be housewife in
own capacity, but amateur soldier and man-of-the-
house in her husband’s absence, and amateur physician
when no-skilled doctor could be had. She was also obliged
to be something rather more than sn amsteur farmer, for
the comprehensive duties of 2 country housewife brought

! Trotuls and the famoun women doctory of Salemno gre rapidly
msiting away under the cruel searchlight of modern research.
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her into close connexion with all sides of the manorial
economy. It is plain from medieval treatises that 2 general
supervision of the manor farm was expected of her, over and
shove that of the dairy, which was her special province.
Christine de Pisan’s great lady must understand the choice
of labourers, the seasons for the different operations, the
crops suitable for different soils; the care of animals, the
best markets for farm produce. Stoutly clad, she muss
tramp up and down the balks, ¢ par devers ses grans prairies
et frais herbages’, and through the young coppices, to
oversee her cornfields and pastures and woods, She muit
have a watchful eye upon her labourers; too. *Let her go
often into the ficlds 1o see how they are working, . . . and
let her be careful to make them ger up in the morning.
Let her wait for no one, if she be a good housewife, but let
hier rise up herself and throw on a houppelande, 2nd go to
the window and shoot until she see them come running our,
for they are given 1o laziness." Deschamps® satire on the
manorial housewife was evidently drawn from life :

J'ai le soing de tout gouvernss ;

Je ne sgay pas mon piet tourner
Chu'en vint lieur ne faille respondre.
L'un me dit: * Les beebis faut mnd'u P
L'antre dit: * Les aignesnlx sevrer*;
Lautre: “1l faut & vignes ouvres '
L'autre o’en va o la charrue ;

Llaurre dit: * Gerter fault en roe
Les vaches aprés le vachier?;
L'autre dit: * Il fanr escorchier

Un boef qui s"est laiesé moarir "3
L'autre dit: “ 1l faut recouvrir

Es estables ef sur Ia grange.”

An equally good portrait of a town housewife, belonging
to the baute bourgeoisie, is to be found in the remarkable
book which an elderly citizen, the Ménagier de Paris, wrote
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about 13924 for the instruction of his child wife. The
tenderness of its tone and the extremely practicil nature
of the information contained in it, make this treatise unique
among the innumerable didactic works addressed to women
in the Middle Ages, The Ménagier explains to his young
wife that he has undertaken the wurk in response to her
request that he would teach her and becawse she would
certzinly marry again after his death, in which case it would
be a grest reflection upem bim if she were not wise in all
that concerned the care of house and husband ! And tmuly
the secand hushand of the Ménagier's wife must have been
a happy man; i, indeed, he did not suffer the penalty
described by another fourteenth-century bourgeois, Paclo di
Cerualdo of Florence, who says: * If thou arr able, beware
of raking a widow woman for thy wife, because thon wilt
never be able to satisfy her, and every time thon refusest
her anything she may atk of thee, she will say, “ My other
husband did not treat me thus " Yot truly, if thou hast
already had another wife thou mayst take her with greater
safety, and if she saith, “ My other hushand did not treat me
thos" or “* Blessed be the soul of So-and-so,” thou canst
reply * Blessed be the soul of Madonna So-and-so, who did
not cause me this tribulation every day ! ™' The Ménagier
planned his book in three sections. The first deals with the
lady’s moral and religious duties, deportment, and daty
towards her husband ; * becanse these two things, to wit
the salvation of your soul and the comfort of your husband,
are the two things most chiefly necessary, therefore are they
placed first.! The second and most interesting section
deals with household management, the choice and treat-
ment of servants, the best methods of airing, mending, and
clesning dresses and furs, the best recipes for carching fleas
and other * familiar beasts to man' and for keeping bed-
7ooms free of mosquitoes and barns of rats, the art of
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g::dening,:ndabmtlﬂlhechui:tunﬂpmpanﬁunnf
menus saitable for every sort of meal. ¢ The fourth article
is that you, as sovereign mistress of your house, may know
how to order dinners, suppers, meats and dishes and be
wite concerning butchers’ and poulterers’ lore and have
knowledge of spicery, and the fifth article teaches you how
to command, order snd devise and have made all manner
of saups, stews, sauces, and other viands, and the same for
invalidi He iz truly the Mrs, Beeton of the Middle Ages;
and it may be remarked that his ideas as to quangity in
ingredients are very similar, The book closes with & third
section, planned but unfortanately unfinished, which deals
with the lady's amusements.

The Ménagier’s book tells us more about the domiestic
economy of 3 wealthy citizen’s home than any other medieval
record.  One of its most valuable characteristics is the
particularity of his instructions for dealing with domestic
servants, In the management of her ménage his young twife
is assisted by a steward, Master Jehan le dipensier, and by
a sort of duenna-housckeeper, Dame Agnes la déguine, and
the choice of servants is left entirely in her hands, with
their assistance, There were in Paris at the time recom-
manderzzies, or women keeping what would to-day be called
registry offices, and the great ordinance of 1331, which fixed
wages after the Black Death, allowed them 184. for placing
a chambermsid and 2s, for 4 nurse, *a prendre tant d'une
partie comme d'autre”. The Ménagier warns his wife to
engage no chambermaids  until you first know where their
last place was and send some of your people to get their
character, whether they talked or drank too much, how
long they were in the place, what work they were woat to
do and can do; whether they have homes or friends in the
town, from what sort of people and what part of the country
they come, how long they were in the place and why they
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left’. On engaging a girl she & to cicse the steward to
enter in his register her name and that of her father and
mother and kinsfolk, the place where they live, the place
of her birth and her references, The closest supervision
it 10 be maintained over the manners and morals of maid-
servants and their mistress should ser them 2 good example
in all things. They are to be well fed and allowed due time
for recreation, young and foolish girls are to sleep in a room
adjacent to her own and without low windows looking
on to the road, and * if one of your servants fall ill, do you
yourself, laying aside all other cares, very lovingly and
charitably caré for him or her”. The daily work of the
servants is set down with even greater care, the sweeping
and cleaning of the house in the moming, the feeding of
pet dogs and cage birde, the airing of sheets, coverlers,
dresses and furs in the sunshine o as to preserve them from
moths, together with sundry recipes for gerting rid of
spots, the weekly inspection of wines, vinegars, grains, oils,
nuts, and other provisions by the steward, and the admonish-
ment of Richard of the kitchen to cleanliness. Every man
and maid must have his or her specific work to do, and the
steward, the housekeeper and the young mistress muost warch
carefully that they do it.

But the work of the bourgeoise housewife is by no means
confined to running her house and managing her servants,
for she, no less than the lady of 3 manor, must be ready,
if need be, 1o take her husband's place ; and she commonly
knows a grear deal about his business, William Warner of
Boston, trading in Zealand, habitually sends home to his
wife lceland stockfish and other goods, that *she shulde
putte the marchaundise to sale 25 she dydde other mar-
chaundise”, Almost all guild regulations forbidding the
empioyment of women make exception for the craftaman's
wife and daughter, who are expected to help in the workshop
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and peed no formal apprenticeship. The training thus
acquited enibled = widow to carry on her husband’s trade
and to complete the training of his apprentices and thus we
find widows not only engaged in small crafts but in mercan-
tile operations on a large scale, like Margery Russell of
Coventry, who obtained letters of marque against the
merchants of Santander and seized two of their ships, Nor
was it only as their husband’s representatives or widows
that married women came into the labour market, for they
frequently carried on scparate businesses as femmes soles,
and it has already been pointed out that many town regula-
tions took cognizance of this fact and allowed them to be
sued for debts and punished for misdeeds as though they were
single women. With single women they shared in the textile
and food-producing industries; and there were other women
besides the Wife of Bath who carried on the business of
clathiers—

Of cloth making she hadde swiche an haunte

She passed hem of Ypres and of Gaunt,—
though possibly they did not all wear out five hushands in
their spare time, like that redoubrable lady,

The lower we move in the social scale the more laborious,
paturally, was the honsewife’s life, because she would
commonly be obliged to help with her husband’s craft or
to carry on some by-industry of her own, as well as caring
for house and children. Below the ranks of the geatry and
the richer bourgeoisic few housewives were able to concern
themselves solely with their homes, which were frequently
supported by the earnings of wife as well as of husband.
Most laborious of all was the lot of the peasant woman
living upon the land, Of her indeed the proverbial adage
Wwas roe

Some respit to husbands the westher may send,
But huswine's affaires huge neuer 2o end
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Tt is true that manorial customs osually exempted the
villein's wife from the obligation to labour on the lord's
land, but her toil could rarely be spared upon her husband's
holding, the inevitable by-industry occupied what time
she could spare from the fields, and in her one-roomed or
two-roomed cottage, dark snd smoky and often shared with
the animals, as Chaucer has drawn it in his tale of Chaunte-
cleer and Pertelote, she must labour unceasingly., There
are few passages in medieval litetsture more poignane than
that in which Langland has described *the wo of these
women that wonyeth in cotes .

Nevertheless, the life had its compensations. [n Western
Furope at least the small cultivator of the village advanced
steadily in freedom and prosperity during the Middle Ages,
and fabliaux often show o3 the well-to-do villein—

Jadis estolr uns vilaing riches
Qui mout estoit avers et chiches,

If manorial custom looked upen women mainly 2s replen-
ishers of the estate with labour and forced the villein ta pay
merchet and leyrwite for his daughter, it also not infre-
quently showed special consideration for his wife while she
was fulflling her esential function. Somerimes the villein's
wife in childbed = excused the annunal tribute of the Shrove-
tide hen, sometimes she may claim a load of frewsod,
sometimes she may even fish for herself in the locd’s strictly
preserved brook.  Ar Denckendorf in Warttemberg each
lying-in bondwoman received two measures of wine and
eight white loaves at the christening of her child. Harsh
and coarse and laborions a3 it was, the peasant woman’s life
had it rude gaieties, and there is some trath in Christine de
Pisan’s  judgement, ‘Comment qu’elles soient nourries
communement de pain bis, de lait, de lart, de poraige et
d'eaue shuvrées, et que assez de poine troyent, est leur vie
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plus sceure et mesmes en plus grant suffisance que telles [qui]
sont bien haultes assises.”

This tale of busy and hard-working lives lived in lord's
manor, in burgess's house, and in peasant’s cottage has taken
little account of the amusements of the medieval woman.
Yet there were many. The Ménagier de Paris, 2 wealthy
man with a house in the country 25 well 23 in Paris, could
plan for his wife the characteristic diversions of the apper
cliss, and the third section of his book shows us the lady av
play. He has already, ina previous section, said something
abont his wife's employment in her hours of ease : * Know
that it doth not displese, but rather pleases me, that you
shonld have roses o grow and violets to care for, and that
you should make chaplets and dance and sing ; and I would
well thar you should so continue among our friends and
those of our estate, and it is but right and seemly thus to
pass the time of your feminine youth, provided that you
desire and offer not to go to the feasts and daoces of lords
too great, for that is not seemly for you, nor suitable to
your estate and mine.’ Romances and miniatures both
‘how how fond medieval ladies were of feasting and dancing,
and of making garlands in gardens with stiff raited beds,
fountains, arbours, and ‘ flowery medes’, suchas the pleasaunce
within s fortress o charmingly described in the Roman dela
Rose, or the ¢ garden fair” in which King James of Scotland
saw the lady Johanna Beaufort walking. Apart from these
pleasures, the Ménagier wishes his wife to take her part in
the other outdoor and indoor smusements suitable o her
station. In fair weather she will go hawking and his third
section therefore contains 4 detailed treatise on thav art,
I foul weather she will sit indoors with other ladies of her
sge and rank, and they will play, not only at chess and
tables, but at games which we have long since relegated
to the nursery, blind man's buff, or pince-merille, and
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innumerable question-and-snswer games and riddles, like the
favourite games known as Le roi qui ne ment pas and * Rag-
man’s toll*.  Or else they will sing and tell stories 1o each
other, for the setting of Boccaccio's Decameron was a common
one in the Middle Ages and every well-educated lady must
Bave = store of such tales ar her finger-tips, and must be
able to play her part wittily in the long *debates* and
" tengoms *, in which love was ever the favourite theme, It
was: the Ménagier’s intention to complete his book by a
collection of games and riddles, but either death interrupted
him or he wearied of his task, for his third section lacks the
two * articles " which were to have contained them. Burar
all events his wife must have shone in the telling of tales,
for all his sdmonitions to her are illnscrared by stories,
exempla as the preachers called them, He apologizes to his
wife for including the tale of Griselda with the explanation,
“know that it never befel 50, bur thus the tale rons and
I may not correct nor alter it, for & wiser than [ made it ;
and it i my desire that, since others have read it, you also
may know and be able to talk sbout everything, even as
other folk do.’

Otal narratives, indeed, played 1 great part in the smuse-
ments of the age and took the place which is filled by books
to-dasy. Alrhough such collections as the Paston and Stenor
letters make it clear that the hifteenth-century gentry, bath
men and women, could read and write, books were rare
before the invention of printing, and the wills of layfolk
show very few besides service books of one sore or another,
primers, psalters, and the like. But occasionally we hear of
others. Sir Thamas Cumberworth (1451) leaves o his
fortunate tiece Annes * my boke of the talys of cantyrbury * ;
Joan, widow of Sir Robert Hilton of Surrie (1433), leaves
her sister Katherine Cumberworth * unum librum de
Romanse incipientem cum Decem Precepris Alembes * and
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her niece *unum librum de Romanse de Septem Sages'.
Sir John Morton of Yark (1431) leaves Joan Countess of
Westmoreland * unum librum de Anglico vocatum Gower
pro remembrancia ’, and John Raventhorp, a York chapliin
(1432), leaves * librum Anglise de Fabulis et Narracionibus *
to Agnes of Cclayne, his servant for many years, In general,
however, the imagination of a medieval lady was fed by the
telling of tales, whether by preacher, jomglesr, or by her
companions, rather than by the reading of books,
For the town housewife there were 2 multitude of amuse-
ments, such as those in which the Wife of Bath delighted,
1iliuciuu.m

To vigilies and to processiouns,

To preching eek and to thise pilgrimages,

To pleyss of miracles and maziages.
Women readily flocked to hear sermons, when a good
preacher was at hand. Indeed, if Bernardino of Siena or
Berthold of Regensburg were at all typical (which it is to
be feared they were not) sermons must have been as enter-
taining as they were instructive. They were always inter-
larded with exempla, and some moralists (among them
Dante himself) complained that these anecdotes were often
trivial, nor to say improper, and crowded out the solid
teaching which should have informed the sermon, * but one
halfpennyworth of bread ro this intolerable deal of sack
Often, however, the listening women would find their
foibles scourged, particularly their too gay attire, their
crested shoes, long trains, bare bosoms, and horned head-
dresses. Sometimes excitable ladies rook these admonitions
seriously, ' Asin the days when the Breton Thomas Couette
preached,” says Mr. Owst, “and French womenfolk, stung
to the heart, made public bonfires of their favoorite orna-
ments and vanities, so two centuries later their sisters of
Italy were wont to do the same in the pizzzas of Siena and
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Florence at St, Bernardino’s bidding, * Tables, cards, dice,
false hair, rouge-pots, and other tribulations, even to chess
boards ” had been known to enter the flames. But with the
enthusiasm of the sermon over and the preacher gone, they
were liable to that same reaction which befel certain remorse-
ful ladics once driven to make good the loss of their horned
headdresses, of whom it was written that * like snails in
s fright they had drawn in their horns, bur shot them out
again as soon a3 the danger wasover ™71 But St. Bernardino
deserved well of the women who flocked to hear him, He
was always urging their husbands to show them consideration
and praising their housewifely virtues, while he scolded
their wanities. He even declared on one occasion that
*it is 2 great grace to be a woman, because more women are
saved than men’, and on snother he drew 3 heartrending
pictare of the discomfore of the bachelor’s unkempt home,
ending up, * knowest thou how such 3 man liveth? even as
a brute beast, I say that it cannot be well for 2 man 10
live thus alone. Ladies, make your curtsey to me!’ And
it it to be hoped thar they did,

Such, then, was the daily existence of some typical
medieval women, 1f medieval civilization is to be judged
by it, it must be admitted that it comes well out of the test.
It is true that the prevalent dogma of the subjection of
women, becoming embedded in the common law and i the
marriage laws, left to futare generations a legacy which was
an unconscionable time in dying. It i troe thar woman
was not legally * & free and lawful persem *, that she had no
lot or share then, or indeed until the twenticth century,
in what may be called public as distinct from private rights
and duties, and that the higher grades of education were
closed o her. Onthe other hand, she had a full share in the

private rights and duties arising out of the possession of
! G. Owst, Preaching in Medicoal Englend (1926), p. 100
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land and played a considerable part in industry, in spite of
the handicap of low wages and sometimes of masculine
exclusiveness. ‘The education of the average laywoman
compared very favourably with thar of her husband, and
some ladies of rank were leaders of culture, like the royal
patronesses of the troubadours, and occasionally blue-
stockings, like Christine de Pisan, Although there was
small place in the society of the upper classes for the inde-
pendent unmarrded woman, she found an honourable
occupation for her activities in monasticism. In every class
of the community the life of the marmried woman gave her
a great deal of scope, since, as has already been indicated,
the home of this period was a very wide sphere ; social and
economic conditions demanded thar a wife should always
be ready to perform her husband’s duties as well as her own,
and that a large range of activities should be carried on
inside the home under her direction. Finally, while the
Middle Ages inherited the doctrine of the subjection of
women, in some degree at least, from the past, it evolved
for itself and handed down to the modern world a conception
of chivalry which has had its thare in the inspiration of poets,
the softening of manners, and the advance of civilization.
Taking the rough with the smooth and balancing theory
against practice, the medieval woman played an active and
dignified part in the society of her age.

Ensex Powre,






8

THE ECONOMIC ACTIVITY OF TOWNS

CHOLARSHIP, like everyday life, has its fashions. The

origin, the constitution, and the palicy of towns have so
engrossed the attention of students that relatively little
has been written sbout the contributions thar towns have
made to liter history. The destruction of village econamy,
with 3l that this meant for social development, is one of
the most general of the town's early accomplishments.
Villages, in the form of manors, were not destroyed but
willage economy ceased to exist, as town economy came into
being. Of course, agriculture continued as 3 form of pro-
duction, and rural life even developed elements of unwonted
prosperity, but the new commercial communiry, the town,
reduced the neighbouring villages, or manors, to 3 state
of subordination. Here was a conflict in the making, silent
but far-reaching. The manors were owned zingly or
possessed in groups, Here a monastery held twenty manors,
there a bishopric possessed forty, sometimes as far apart as
fifty or a hundred miles, Foodstuffs were sent 1o the
monastery of the palace in the form of rent or products of
demesne-farming : sheep were driven and bacon and grain
were carted long distances to the lord’s place of consumption.
The town, however, challenged this clumsyand uneconomical
distribution of products. It set itself up as a local markee
centre, cutting right across the old grouping of manors,
So that henceforth there were two rival systems ; the ofd
feudal-manorial arrangement of scattered village commu-
nities attached to a private household often guite remote,
and the new compact group of manors looking to a town

rfz
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as their focal centre.  In the more remote parts of northern
and eastern Europe, elements of the manorial system long
sarvived, while in the west and the south (in those parts
where it had existed) manorislism died out relatively
rapidly. However this may be, there was now a new centre
of gravity in the town. The relative self-sufficiency of the
individusl manor sconer or later gave way to exchange
relationships with the town; and the sending of the
manorial surplos to the lord’s seat gave way to disposal of it
at the nearest market town, The tenants also learned to
market such surplus as they had, and ambitious ones pre-
ferred to give their lords money in lieu of labour. Old-
time service was thereby rivalled and in places soon sup-
plinted by money payments: custom was giving way to
contract. The cash nexus of modern society was beginning ;
this was the entering wedge of commercial competition.
Perhaps all this is not so much the contriburion of the town
as the town itself,

The town bmought in not simply a new economy or
‘organization but a capacity for accelerated change or pro-
gress. There had been changes, of course, in the pre-urban
stages of society, whether in village economy or an earlier
condition, but the changes bad been slow. Henceforth the
town, in the course of three or four centuries, displayed
a remarkable capacity to progress. The infant struggling
town was almost wholly commercial, with a market-place
and, more characteristically, a group of stores or shops.
Such were Lynn and Sandwich, Cambridge and Andover
in England, many north German towns, and Russian towns
even up to the present diy, Some of these towns came to
add manufacture to commerce, that is, became highly
skilled in the making of various commodities : copper
utensils in Dinant, wooden wares in Niirnberg, and woollen
cloth in Ghent and many other centres. This may be
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called the second phase of town growth. A smaller number
of towns attained political and even cultural importance,
becoming indeed the seats of the new art and the new
learning. The capacity for such progress lay not in the
people alone but in the organization of town affairs. Above
all elee, there was opportunity for specialization in trade
or manufacture, law or medicine, painting or sculpture.
And of almost equal effect there was the stimulus that
comes through fresh contacts, when Londoners met Lom-
bards and when Venetians traded in the east, The brain
and nerves of the townsmen worked with quickened pace.
Life became a game in which all faculties, physical and
mental, could play a part. The town, indeed, became the
sink of human encrgy, while the country remained the
reservoir. The town gave leadership, while the country
supplied the leaders. It is ficting thar civilization has been
etymologically identified with the work of towns,

To the progress of industrial arganization from primitive
manufacture for home use up to the modern factory
system, the town made its contribution. Before towns
came into existence, all manufacture had been for use, not
for sale. This system gave way, or tended to give way, to
the retail handicraft system, as industry was developed in
the towns. In the new system goods were still made by
hand, but for sale, not for use. The consumer, however,
was at first near at hand and purchased his manufacrared
wares directly from the handicraftsman. The great advance
lay in the fact that some persons were at last engaged in
the making of wares for sale, while formerly agriculture and
mantufacture had been joint occupations. Here is the
beginning of industrial specialization which has gone on to
our day as a giant force in production. At first retail
handicraft was only to fill an order, but later goods were
made up for chance sale, At this point industrial capitalism



438 Legacy of the Middls Ages

shows its head in investment in raw materials and finished
products, In the fourteenth century, in southern and
weostern Europe, a further step was taken ‘when industrial
and commercial capital and management were specialized.
In short, retzil handicraft became wholesale handicraft.
In this latter system handicraftsmen engaged chiefly in the
manufacture of goods, selling their products to merchants
who ini turn disposed of them either directly to consumers
or indirectly to consumers through other traders. Goods
were still of handicraft production, made by hand, but the
handicraftsman did not retail his wares to the consumer
he had to operate through a specialized middleman. So
long as the handicrafisman was free to sell to any merchant,
and so long as he was the owner of his raw materials and
tools and commanded a profit (rather than s wage) from
his enterprise, little could be ssid against the new system.
But when in the early modern period industrial entre-
prencurs arose who reduced the handicraftsman to economic
dependence (putting-out or commission system), the new
system stood condemned first by the sufferers and later by
the general public. For industry, the change from retail
to wholessle handicraft meant specialization in fupction,
the separition of industrial from commercial capital, a
larger supply of goods, and greater skill. Tr also was the
beginning of the subordination of the workers and their
exploitation. Revols and civie turmoil in the larger
industrial towns of the Middle Ages were the signs of the
slowly developing spstem of whalesale handicraft,

The example and the tradition of revolt may be set down
as a legacy of the medieval town to modern society. To the
uprisings of peasants were added the revolutions of towns-
men. By such means has the commonweal been purged
and the social health maintained. OfF course, not all town
revalts were industrizl. It is true that those in Ghent
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(1343-5) and Florence (1378) were largely struggles between
small industrial masters on the one hand and lirge com-
mercial masters on the other, but then there were also
contests between rival factions of equals and between the
whole community on the one hand snd on the other a harsh
illiberal lord who refused to extend the town’s liberties.
But the point remains the same : men and classes conscions
of their value to society will and do rise to increase their
share of the total income. The social philosophy, which
is now accepted, was held in the Middle Ages, if we may
judge mortive from act, that to the producers belong the
products. Unfortanately for society, there was not then,
as there is not now, any easy means of deciding between the
claims of the producers.

In the more technical or mechanical aspects of pro-
duction, there was noteworthy progress in medieval towns.
The urban community learned how to build light, yet
convenient, houses, It paved some of its streets and market-
places. It erected fulling and grist mills driven by water-
power, It improved processes of manufacture, such as the
dyeing of cloth, the preparation of leather, the making of
copper and pewter utensils, and the decoration of pottery
and wooden wares. The crafts of goldsmiths, glass-makers,
and sculptors became arts of high order. The most notable
mechanical invention was' the printing-press with its mov-
able type, a promise at once of the spread of culture and
the extension of mechanics and prodisction. This last
improvement, we may feel sure, owed nothing to antiquity.
It waz to muke the town the purveyor of secular learing in
rivalry with the monastic copyist and fllaminater,

In contemplating the benefits of the mechanical process
of printing, we thould not forger the commercial organiza-
tion which made it pomsible. If men produced simply for
theit own use, or if they manufactured for sale directly to
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customers, there would have been no future for the printing-
press with its capacity to cater for 3 wide market. In other
words, it owed not a little of its success to the commercial
organization of the times, The key to this commercial
orgamization is specialization. Some town traders dealt
wholly in local products such as comn, meat, and poultry.
Others traded in distant wares such as salt, leather, and
wine. A third class, such 2s mercers, drapers, ironmongers,
and hiberdashers, handled only or chiefly manufactared
wares. Such merchants bought from original producer or
importer and sold most commonly to retailer or to exporting
merchant, There was once a controversy among German
scholars 23 to whether there reslly was an out-and-out
wholesaler in the medieval period. The fact that town
regulations usually forced importers to sell to consumers
for a period after their arrival in the town with goods,
points to the cardinal fact that, although many merchants
might prefer the wholesale trade, they were not allowed to
be exclusively wheletaling merchants. The significance of
such specialization as has been indicared points 1o greater
mercantile skill, longer journeys, larger stocks, and the great
strength which merchants: possessed in their contest with
other merchants for markets and with industrial masters
for industrial control, All this js modern in the extentof its
dominance, not in its origin,

Out of all this merchandising, developed commercial
ideals, habits, and law of grear significance for subsequent
times. The belief in a fair costomary price is a medieval
inheritance, though there were plenty of breaches when
opportunity served. Merchandising was then a dignified
and leisurely enterprise, as many people to-day seill think
it should be, Wares should b&ﬂfhjghmd: standard qul],h'r,
Debts should be paid when due, Such ideals arose out of
the very necesities of direct trade between merchant and
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retailer, retailer and consumer. But not everything was
left to mere custom or passive sanction. The law merchant
stood above the floating costom as a crysuallized body of
practices which could be, and were, enforced summarily in
courts hastily improvised by merchants who were at one
fair to-day and another to-morrow. In the towns them-
selves many of the customs were made the formal laws of
the municipality. Such laws constitute an important part
of our present-dsy system of commercial intercourse, the
irreducible and lirtle-questioned part of our economic order.

In onr present ecomomic activity we find and accept
many instruments which were really of medieval invention
or development. Although money in one form or another
is pre-urban, coined money is a town improyement. Of
course, there is a question a3 to how much the medieval
town owed to the ancient city. But modern European
coinage owes its start to the medieval system with its onits
of pound, shillings, and pence, and their yariations. Paper
money, in the form of certificates of municipal indebtedness,
goes back at least to the thirteenth century, when in some
Ttalian towns these certificates were declared acceptable in
payment of debts to the state, and in Como in 1250 they
were made the equivalent of meral coins, Of course, it is
well known that hills of exchange were passed from hand to
hand as money—up to the date when they became due,
Weights and measures, 23 well a3 money, were provided by
the town. In England and France the sovereign made
more or less successful efforts to standardize these local
units. The towns do not seem to have come together to
make their systems uniform, but practical treatises were
privately compiled to assist the trader in his reckoning of
prices in terms of strange weights and coins.

At the top of the exchange mechanizm stood the bank,
which we are rather too prone to regard as 2 modern institu-
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tion. Private banks developed most rapidly in Italian
cities, their activities extending to distant lands, Jews and
‘gentiles, Florentines and Lombards, engaged in activities
which we now call the banking functions. They changed
money, purchased specie, received deposits, cashed cheques,
and extended credit to customers. The Bardi and Peruzzi
were famous bankers in Florence, the Pisani and Tiepolo
families in Venice. Apparently such banking houses arose
out of the buosiness of merchandising a1 well as of money
changing. Of public banks, there are but 3 few examples,
and these come from fifteenth-century Italy and Spain.
The best known ix the Bank of St. George in Genoa, which,
though originally & society of state creditors, came to
receive deposits and transfer credits, and in modern times,
indeed, became a full-fledged bank of grest economic and
political import in Genos and an example for other coun-
tries. Public banks srose in Venice only in the sixteenth
century, though private banks had been set up in that city
centuries before, The monzes pietatis, charitable loan
institutions provided by some [talian cities, did some of the
work of banks but had lirtle influence on the history of
banking. In general, the banks provided a more effective
instrument for the utilization of capital and facilitated the
exchange of goods and services, The history of banking is
the story of halting trial and grievous error; the learning
process has been long and arduocus, Not the least part of
this process consisted of the early banking experiences of
the medieval period.

Without book-keeping, bankers, and in face business men
m. general, could make but lissle headway. Single entry
arose wherever commerce was well developed. Double
entry was zpparently an Italian contribution. The style
of Venice was most marked and praised, though, it would
ppean, we actually have earlier cxamples of the use of
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double-entry in Genoa (1340) than in Venice, The first
known treatise on double-entry, compiled by the Venetian
Luca Pacioli, was printed in 1404. Other Venetians wrote
text-boaks on the subject, and European towns genenlly
were, by the middle of the sixteenth century, in a position
to learn the art, There can be no question that the funds-
mental principles of accounting, on which our big business
units and onr government departments are to-day operating,
had their beginning in Italian practices of the fourteenth
and fifteenth centuries.

For the earliest-recorded instances of the combination of
business men to form new business units, we have alio to
go back to Tealian cities. Family partnership of brothers or
other relatives, those eating bread in common (companis),
was 2 widespread spontaneous growth in local 35 in distant
trade. It had no special place of origin and no clearly
marked history. Ship partnership, however, srose in Genoa
not later than the twelfth century, and presumably spread
from that city. Some one possessing capital would entrust
it, either in the form of goods or money, 1o a trader going
abroad to traffic for profit. The capitalist (commendator)
remaining at home would contract with the active partner
to receive a share of the profits or a rare of inrerest. In the
former case he would be somewhat in the position of 2 stock
holder, in the latter of a bond holder. On the Continent
such a2 scheme for carrying on business developed great
popularity down to the nineteenth century. The silént
parmer investing the capital might be, and indeed often
became, 2 group of persons holding joint stock, while the
actual management was entrusted to the chief or active
partner, But it was the joint-stock form that finslly wen.
This joint-stock was not in itself 2 new but an old rival and
competing form of business combination. In the early parc
of the fifteenth century the joint-stock principle was in
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operation in the Bank of St. George in Genoa (1400 1) and
in the iron industry of Leoben (1415). There is a difference
of opinion a3 to the importance of these early joint-stock
companies up to the time of the formation of the Dutch,
English, and Freach Esst India companies. Of their
existence, howeves, there can be no doubt, nor can there be
any question as to the importance of a business combination
which has so effectively mobilized capital for the pursuit of
business on a large scale.

It is not in businets combinations, however, bur in
business associations that we find the experience of the
medieval town most rich, While combination leads o the
formation of new units jointly sharing profit or loss, associa-
tion leads simply to a convenient grouping of units which
themselves remain independent as before, ar least in all
essentials. ‘The association which came first and lasted
longest in some towns was the merchant gild. This was
made up of men of all trades, and =ometimes included
professional people, even rural landholders of the districe.
At times it was even open to alien merchants trading in the
town, There is much difference of opinion about the date
and plice of erigin of the merchant gild and sbont its
relation to the town government, but hardly any concerning
the importance of its work Over the trade and manu-
facture of the town the merchant gild in the early Middle
Ages, and ospecially in the smaller towns, had general
supervision, though probably not final control. The
merchant gild was analogous to the modern chamber of
commerce, commercial club, and civic association, though
it is doabtful whether the modern could be shown to have
any lineal descent from the medieval institution. Although
the modern associations have been bormn again in the perind
since the seventeenth and eighteenth centuries, nevertheless
the task of public economic regulation and civic improve-
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ment began by the merchant gilds has been continuous in
the towns since at least the eleventh century. It is no small
praise to have begun a work which has continued for nearly
a thousand years.

As the merchant gilds proved insdequate craft gilds
took their places. They were both associations of business
men seeking the fullest measure of advantage for themselves
and their town. As urban communities increased in popu-
lation and in complexity of economic sctivity, the old
general association was found to be quite incapable of
looking after the needs of the town. Accordingly, craft
gilds, or associations of the members of one single craft,
arose to care for the individual rades. Butchers, poulterers,
bakers, cornmongers, and salters had their gilds; also
weavers, fullers, and dyers; carpenters, masans, and
thatchers; shoemakers, cobblers, lonmers, and saddlers;
mercers; drapers, ironmongers, and haberdashers; vinters,
taverners, and brewers: barbers, doctors, judges, scribes,
and parish clerks. Up to the twelfth and thirteenth cen-
turies there had been no such array of formal specialization
a3 is represented by the craft gilds. Although some crafes
were unorganized because of their insignificance and others
becauge of popular hostility, nevertheless, in the fourteenth
century, which was the heyday of their power, there were
scores of gilds ready and able to promote the interests of
their particalur crafts. Generally spesking, the gilds
enrolled the spprentices and journeymen z5 well as the
masters, thongh it was only the last-named who had any
infiuence in the management of the association. This was
not 3 matter of moment so long as all apprentices became
journeymen and practically all journeymen moved up to
the rank of masters. Although the jealousy that one craft
felt of another was probably rooted in human frailty,
pevertheless, the gilds suengthened and perpetvated chis
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feeling when they secured the enactment of laws limiting
the activity of their rivals. A well-known instance was the
restriction of cobblers to repairing old shoes and shoemakers
to making new ones. A much more significant accomplith-
ment of the gilds was the regolation of their own crafts,
whether commercial or industrial, economic or professional,
It is at lesst a plansible attitude to take at this distance that
such regulation, while it tended to become restrictive and
hampering, was at first helpful in the inculeating of high
ideals of manufacrure and commerce, labour and service,
An sttempr, beginning in England, has been made in
recent years (1912, 1915 £) to found 2 new brand of socialism
half-way between state socialiom and syndicalism. This is
called gild (or guild) socialism. The socialist gilds are to be
not urban but national ; and they are to manage the means
of production which are actually to be awned by the state.
Otherwise these modern bodies are supposed to resemble
the medieval gilds. The cardinal idea is that the new gilds
are to contain & harmonious group of workers from the
apprentices up to the managers. Apparently it is thoughe
that the medieval gild was a body of this kind, Such harmony
as did exist in the medieval gild, however, was probably
due to the dominance of the masters and the expecta-
tion that each apprentice and each journeyman would some
day rise to the master class, when he would have his rarn at
lording it over his fellows. When the journeymen at length
endeavoured to set up u separate association of their own
they mer the fiercest kind of opposition. In one other
respect there has been some misunderstanding. The new
socialist movement is to be founded on the craft, as distince
from the trade, principle. Thur is, for example, masons,
painters, plasterers, and carpenters are to give up their
separate trade unions in order to form a craft union of house

builders, But in the Middle Ages there was no gild of
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house builders, so far as I have discovered, and indeed these
particular callings of masons and the like, as well as those of
weavers, fullers, dyers, and shearers of the cloth industry,
had been organized in the craft-gild system. In other
words, it is somewhat erroneous to identify craft gilds with
2 lack of division of labour. But, of course, the main idea of
significance here is thar the medieval craft gild should have
left behind it a legacy embodying ideals of service in our
day, or indeed any legacy that would be of assistance in the
solution of modemn industrial problems,

Because of changes in market, and therefore also in
industrial, organization, many craft gilds were transmuted
into something quite different from what they had originally
been. In London these new associations were called kivery
companies. Other large cities on the Continent experienced
the same kind of change. The new livery company, fre-
quently incorporated, was an oligarchy, control lying in the
hands of those members rich enough to provide a costly
livery and to meet other charges. Below the livery were
the pocrer masters with but little power or influence in the
affairs of the gild. Below them were the journeymen who,
in many crafts, no longer had any real chance of becoming
masters at all, unless they took jobs into their own homes
and became sweated workers. Sometimes they went into
the country where restrictive rules did not run, where they
did not have to pay 2 heavy entry fee to become 2 master,
or ide an expentive masterpiece as proof of their skill,
as was required on the Continent. Analysed differently,
+he livery company was a craft gild made up of poor masters,
in many cases handicraftsmen, who constituted the rank
and file of the craft on the one hand, and on the other hand
rich masters or merchant entreprencurs who were often the
employers of the poor handicraftsmen working in their
own houses, Such was the acroal inheritance of medieval
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atociations to the modern period. Indeed, these companies
have lived on in London, even to the present moment, and,
it may be moted, still have a dominant place in elections in
the City of London. A few of them are actively connected
with their trade, for example, fishmongers with the fish
trade; some, notably the brewers, are made vp only of
persons engaged in the business they nominally represent.
There is 2 movement to rehabilitate those companies which,
beginning with the sixteenth century in most cases, had
tended to divorce themselves from their trade or eraft and
to become festive and charitable associations, or indeed 1o
become moribund.

As capital gradually got control of some of the craft
gilds, or livery companies, there was a movement on the
part of journeymen to secede.  Usnally, under the guise of
religious worship, brotherhoods of journeymen were formed
to carry on an economic struggle against the rich who
dominated the old-time associations of their craft, or the
great entrepreneurs who were gradually overwhelming the
small masters and making it difficule for the journeymen
to become masters at all, at least in the sense of rersil
handicraftsmen selling to any cusromer that pleased them.
In England these brotherhoods failed 1o make permanent
gains; that is, they failed to artain a status of independent
trade unions, as we should say to-day. In parts of Germany,
however, their independence wae recognized, after a long
struggle. In Colmar, at the close of the fifteenth century,
the journcymen bakers struck for the recognition of their
brotherhood. After having waged a2 long and rtedious
contest in the courts of the Empire they won their case,
though not in every particulsr. During the decade of
contention they succeeded in getting financial assistance
from their fellows in neighbouring towns, and in persuading
the journeymen of those towns to blacklist the Colmar
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master bakers. There can be, of course, no question of any
lineal descent of our modern trade unions, with similar
striking proclivities, from the medieval journeymen associs-
tions, because in England, where modemn trade unions
arose, there were probably no independent journeymen
associations that survived the Middle Ages, at least none to
bridge the gap from the sixteenth to the eighteenth century.
Nevertheless the tradition and the example of effore had
been set up, and might have passed on from generstion to
generation. When working-men were once more sorely
pressed by industrial changes, notably in the cighteenth
century, they again formed secret societies which finally
emerged as trade unions, first tolerated then recognized by
government and society. On the whole, one cannot make
out a very strong case even for a spiritual legacy of medieval
trade unionism.

An association quite different from those mentioned, but
still found in the Middle Ages, was the cartel. This was an
agreement between merchants or others to raise or maintain
prices, either directly or through the restriction of output.
As is to be expected, but little information would be pre-
served of such arrangements.  But it is known that Floren-
tine and Hanseatic merchants formed cartels, and thatr ealt
and alom works were operated by formal agreements of this
nature. A more complete investigation might show thar
such stints and gentlemen’s agreements had an unbroken
existence from the fifteenth to the twentieth century, Itis,
indeed, not difficult to discover isolited instances in the
intervening period.

The medieval association which constituted the greaten
heritage to the modern period was the regulated trading
company. This was a society of merchants carrying on one
kind of trade or trading in ome district. It was highly
advantageous for such traders to send their ships in a ficet

3873 cg
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for mutual defence sgainat pirites, By combining, they
could negotiate for foreign privileges and take meaiures to
maintain them. The asociation could be responsible for
its members who had to submit to common regulations,
The Hanseatic League, an association of towns, grew out
of regulated companies of merchants, In England the
earliest-regulated company seems to have been the Merchant
Staplers engaged in exporting wool to the Cantinent,
The Merchant Adventurers, coming later, exported chiefly
English cloth. Almost without exception, the English
trading companies of the sixteenth century were regulated
companies, as were many of those of the seventcenth
century. By such companies England won markets in the old
world and established colonies in the new, The Middle Ages
had forged 3 potent weapon for the use of the modern period.

The regulation of trade had been the basis of these
associations, Inm fact, it was through such agencies that
towns developed their plan of controlling economic activity.
In the absence of 2 large and well-trsined municipal civil
service there was no other way.  Although we cannot say
that these associations were created by the town for the
purpote of regulation, they certainly became instruments
in the hands of town magistrates for the control of business
affairs at home and the extension of trade in other districts.
Ar rimes these servants of the town aserred and established
their power and even dominance in urban affairs. And
bitter was the rivalry, as one group of associations disputed
power with another. On the whole, the gilds and companies
probably succeeded in doing what they set out to accom=
plish: they regulated manuficture and trade in favour
of their own members. Of course, any asistance given. to
producers is filtered through to consumers in some small
measure, but excellence of product was apparently not
2 mmpﬂlﬂtiﬂﬂ for the Iligh P:l.'ll:.u that consumers were
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requested to pay. However this may be, there were certain
trades which the town authorities kept whally, or in part,
under their own direct oversight. The provision of corn
and wine, mest and salt, was so important, especially in
years of dearth and in time of war, that town councils had
st leist to legislate for the emergency. Otherwise com
dealers, for instance, would have taken full advantage af
the limited supply to reap undue profits by raising prices
beyond the capacity of the poor to pay. Almost above all
other ¢onsiderations stood the need to keep the poor fed.
Riots and bloodshed within the town walls created just the
oppartunity that turbulent nobles and feudal lords awaited
to turn to their own selfish purposes. On the whole the
pravision trades, particulacly in times of scarcity, were
regulated in favour of consumers. Importation was favoured,
exports prohibited, fraud checked, and corners in supply
prevented. In sll essentials the rown policy of regulsting
trade and industry became the policy of the modern state.
The earliest form of this state regulation is mercantilism,
which, 23 German scholars have shown, is town regalation
writ large. In both towns and states citizens were favoured
a8 against aliens. In both there was great faith in the
power of the government to direct, and also the necessity
of entrusting most of the supervition to private persons or
semi-public bodies. In both, the provision of food had to
be given special consideration. Out of both there arose
a spirit of revolt, which we may call liberalism and in-
dividualism. In town economy it led ambirious individuals
to violate municipal ardinances or evén to withdraw to the
country of to new towns where there was more freedom of
sction. In mational economy it led not anly to interloping
and rebellion but to the establishment of a rival plan and
policy which, under the name of liberalism or laisser-faire,
has had some vogue here and there for short periods.
Gg2
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Though the medieval town failed to develop, and there-
fore to bequeath to the modern state, 2 system of tariff-
protection for industry, it 'did evolve a customs system for
revenue purposes, which, for England at least, was probably
the model on which the national system was based. English
towns had a well-rounded system of tolls or customs on
goods sent beyond the walls and on goods brought within
the walls for sale, This system was financially impaired by
exemptions granted to burgesses or members of the mer-
chant gild, But these very exemptions strengthened the
institution in so far as the persons enforcing and mainrsining
it were profiting, or scemed 1o be profiting, at the expense
of the outsider. In the eleventh and twelith centuries the
kings of England establithed 2 national customs system
which scon zpproximated to the local, as persons and even
communities gained exemption and as the collection was
infeudated or localized. When this national institation had
become an obvious failure later kings set up a brand-new
gystem in which the weaknesses of the old one were avoided.
Before the appearance of the state, as an ecanomic power,
came various local bodies, the town, the willage, and the
monastery. It was the town, however, and the town only,
that had 3 customs system which could in any way serve
a3 3 model for a state system.  When we consider the extent
to which the English national customs system has in turn
been the model for other peoples to follow, we can appre-
ciate the cumulative influence of early English towns.

Besides the local customs spstem the medieval towns
provided weights and measures and coins, as already noted,
tome of which were adopted as national units, such as the
svoirdupais pound of Troyes and the bushel measure of
Winchester. These were obvious conveniences of trade,
but the town actoally engaged in trade itself, Genoa,
Basel, and other Continental towns, held 2 monopoly of
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the salr trade, snd supplied salt to their ciuzens and 1o
others cither directly through officials or indirectly through

ial associations formed for the purpose. Grain was
provided occasionally by Florence for the use of the poor
in the fourteenth and fifteenth centuries, and by London
alio in the fifteenth century. In 1485 the burgesses of
Hamburg asked to have a municipal granary established,
But it was not until the sixteenth century that public
granaries of any significance were set up in England or on
the Continent. These and other similar activities are well
known, at least in a general way, and can hardly have failed
to influence the history of modern states. Indeed, England
has from the seventeenth to the twentieth century periodi-
cally debated the advisability of maintaining great national

granaries,

The provision of foodstuffs was primarily for the poor
who could not afford to pay the high prices prevailing in
years of dearth. The poor had existed long before the
town, but poverty became a problem only in town economy.
Physical and mental incapacity had long been a potent
force, as had misfortune, in reducing men to the lowest
cconomic levels. But now in town economy to these
circumstances was added the partial monopoly of land and
capital. Relief before the time of town economy had been
provided largely by the family or clan. Within the town
it was the monastery, private alms, and craft gilds that
came to the ssistance of the impoverished and the needy.
Gradually, even in the Middle Ages, however, the town
itself entered the feld of poor relief. By the middle of the
fourteenth century there were already traces of communal
poor relief in Marburg. But it was not until 1481 that the
first secular almshouse was set up. It is to be noted that
this was a hundred years before the Reformation reached
that city. Early in the fifteenth century Amsterdam had
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municipal officials for poor relief, who distributed alms and
alfotted certain availsble houses to the deserving poor
without charge. Of course, these and other such provisions
were only smull beginnings, but they were clear proof that
the secularization of poor relief was practicable. It was the
Reformation, the rise in prices, and in England the enclosure
movement which precipitated the problem, virtually forcing
¢ity or state to take action, Then it was, that is, in the
gixteenth century, that townsmen took more careful account
of the sitwation, and drew wp elaborate plans of rational
trestment, plans which atzracted nationsl, and even inter-
national, atrention,

The accumaulation of capital became a characteristic of
the flourishing towns, The many wills or testaments of
merchants still in existence prove the well-being of a great
many traders and hapdicraftsmen. The large-scale trans-
actions in sale, purchase; and loans of 2 smaller number
indicate considerable concentration of capital. [In the very
flourishing towns a few gilds of rich business men came to
dominate municipal affairs. The Medici of Flarence, the
Fuggers of Augsburg, snd Dick Whittington of London
are simply the best known of rich late medieval business men.
The German economist, Werner Sombart, has supposed
that the capital accumulations of the Middle Ages arose out
of urban rents which were later tumed into foreign com-
merce and thereby greatly incressed. Sombare is a socialist
and was doubtless not displeased to have s base capitalistic
system take its root in unearned increment, According to
his view the owners of lands situated in growing towns, or
in villages developing into towns, had such a large income
that they could readily spare considerable sums for invest-
ment in foreign trade, And it must be confessed thar the
participation of Italian nobles in ship partnership, for
example in Genoa, lends not a little credence 1o the general
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theory. The researches of Heynen, Stricder; and others,
however, have cast rather too much doubt on the whole
hypothesis to justify its acceptance. It iz also guite in
keeping with genefal observation that merchants are more
likely to invest in lind than landlords in commerce, Especi-
ally would that have been the case in the Middle Ages when
lindlords were noted for their extravagance and consump-
tive, rather than productive, tendencies. The more
plausible, if less striking, theory is that cpiral accumulated
ont of the savings of small tradesmen and retail handicrafes-
men, and that it further developed in wholesale trade,
wholesale handicraft, mining, the mansgement of large
landed estates, and loans to princes and governments. But
however it originated the capital was accumulated and
constituted one of the great legacies of the Middle Ages to
the modern period.

How this capital was used to found hospitals and chantries
the fifteenth century amply testifies. How it influenced
the development of art and learning, the record of the
Ttalian cities at the close of the period clearly demonstrates,
The Renzissance may have permeated a large number of
persons, but in a peculiar sense it radiated from merchants
and princes who were willing to supply the substance and
at times the inspiration of artistic production. And out of
it all has come the belief, partly based on experiences in the
ancient period, that art and learning can have no other
pedestal than aristocracy or plutocracy, Maccenas the
Roman and the Medici of Florence are replaced, it is true,
by the Rothschilds and the Morgans, except that while the
former were patrons of artists the latter are patrons of art.
It may be that this belief will one day be seen to be 2 silly

stition : then it may be apparent that it is mot 20
much rank and wealth as edocation that it the basis of the

highest patromage.
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The capital accumulations, so advantageous to the art of
the medieval period, were indispensable to its larger political
enterprises.  Popes, princes, and kings could carry on wars
only with the help of loans, Only through specislized
manufacturers and merchants could sufficient supplies be
provided for armies that were to keep the field for any
considerable period, Only from the towns could sufficient
taxes be collected to maintain the growing state and the
costly wars. It was the Government in its ambition for
power, and war in its lust for plunder, which were preparing
the way for further urban enterprises, The Government,
for instance, of Louis XI of France and Henry VII of
England, gave the towns law and order; the towns gave
these kings the harvests of peace and the sinews of war.
The feudal state, based on landed property and peérsonal
services, was giving way to the urban state founded on
personal property and the exchange of goods, Tt was not
the little commercial town bur the growing commercial
and industrial centre with its capitsl accumulations, its
peice-loving merchants, and its tax-paying citizens that
made the modern centralized state possible. In civic strife
he who held London and a few other English towns would
soon hold the rest of England. It is, of course, rrue that the
towns did mot create the new monarchy, but they made
the new monarchy possible by their material assistance.

Capital accumulations may be credited not only with
a predominant part in the rise of the new art and the
creation of the new monarchy but also with the incoming
of the new imperialism based essentislly on expansion over-
seas, Without the large fleets of town ships, the goods to
fill the holds, and business knowledge behind the material
things, the Atlantic might hive been crossed but not
spanned, and the Indian Ocean entered but not opened 1o
European trade. Those nations which allowed the owners
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of wealth to control the colonizing and trading companies
had most economic success in the new, as in the old, world,
England and the Netherlands left the plantations much
more to their merchants than Spain or France did, and
reaped 3 greater material harvest as a result. Of course,
the great enterprises of the seventeenth century in the Indies
and the Americas grew out of the activities and sccumulared
wealth of the sixteenth, But the sixteenth century was the
fifteenth come to maturity. The liter century kmew no
forms of association and combination, no tricks of trade,
no mode of development or exploitation that the carlier
century was not already familiar with, Of course, in
econamic history there is no dividing line at or near 1500.
The modern period of economic history, it may be argued
with cffect, began nearer 1300, when the essentizls of the
present economic order commenced to unfold themselves
in the growing rowns. Everything that has happened in
the commercial and industrial world since that time is
a logical, some may be inclined to say inevitable, outgrowth
of that early childhood of economic innovation.

Parallel with the new forms went a new spirit. Not only
was capital accumulated but 2 capitalistic spirit was engen-
dered, not in the whole state but in the towns, especially
in those towns which from situation and general favour of
location offered the greatest reward to effort. Here and
there arose—even in the Middle Ages—a tireless activity,
a dignified enterprise, a daring venturc:omeness, and
a capacity for the almost unlimited use of material goods
in display as well as in traffic. Sombart and his followers,
delighting in finding origins in the dramatic and the cata-
strophic, have astigned to the Renaissance and to war & con-
siderable place in the growth of the new spint of material
enterprise. It is much more likely that the new calture
was itself a resulr of the awakening of human activity which
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first saw its opportunity of sure reward within the walled
towns of commerce rather than in the studio or in the
seriptorium. One may accepr the economic interpretation
of hisrory thus far without going to the length of denying
to the Renaissance 3 resctionary and reciprocal influence of
great moment. The heighrening of intellectnal endeaviour
in philesophy and letters created a drive which, in the
make-up of some individuals, could find an outlet only in
the business world, And it is not to be forgotten that the
new art products wert objects of commerce ss well as of
beanty. Not only would arr supply trade but, through its
direct influence on men, it would engender the demand
for i output—in the form of statues, pictures, musical
instruments, porcelains, jewellery, and tapestries, The
eatly desire for gain in commerce had doubtless helped o
call forth the individualism that carved the figures of
Michael Angelo and held the brush of Leonardo da Vinci.
But the distinction thar came ro artists, as to men of lesrning,
in-all probability led men who were not artists or scholars
to seek success in business.

The same spirit of capitalism, with its restless energy and
power to move, broke down the ecclesizstical edifice and
cut the theological entanglements of the Middle Ages.
The old order was condemned in the medieval period,
executed in the modern, Burt here, as 50 often, the modemn
period gets the glory or the opprobrinm, 23 the case may be.
Roman Catholiciem had grown up as ancient towms were
tumbling, and reached its height in the period when village
or manorial economy flourished, It was 3 splendid body
of practices and ideals suited to the relatively stagnant
condition of rural life. The economic doctrines of the
Charch grew up in the village marker. Bur the town was
tising, ‘and rising to new needs. The economic doctrines
of the Church Fathers had to give way to the concessions
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of the Schoolmen. These in turn had to be supplemented
by the Canonists' exceptions in favour of town trade.
Each concession to the old doctrines of just price and nsury
war a grodging allowance wrung from the Church by its
own necessities as 2 temporal power and forced on it by
the increase of subterfuges in the towns. Daring the
Reformation the old shackles on trade were burned with
the martyrs. And in the Post- and Counter-Reformation
period, shandonment of the old economic policy was the
price of ecclesiastical success in Catholic conntries, This
is not the first instance in history, nor the last, of a con-
servative privileged caste being forced to accept reform
from outside. It is rrue that the glory of leadership had
for the time departed, but there was a real social gain—in the
ultimate spiritual position of the Church and the immediate
rationalization of economic theory.

It is a plausible view that Protestantism was long overdue
—t0 meet the material needs of the towns, though that
cannot be accepted as the sole explanation of the new
movement, for urban Italy remained Catholic, albeit &
changed Catholic, while rural England became Protestant.
The new economic order of growing capitalism had to face
an old ecclesiastic order of unprogressive ways. Townsmen
were becoming worldly, individualistic, and restlesly
impatient of restraint. In other words, the middle class
of the towns was breaking bounds. The result was manifold.
As we have seen, craft gilds were changed into livery com-
panies ; some ambitious manufacturers forced their journey-
men to work at night in violation of the gild regulations,
whilst others left the town for the freer countryside. And
now in the religious field efforts were made to atrain
success where Wycliffites und Hussites had failed, success
in snapping the bands that cast aspersion upon the activities
of business men. Feudal landed Catholics would emjoy;
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bodding wrban Protestants would prodoce, The Pro-
testant revolution seems, in part, a great socisl upheayal,
the angry protest of an ambitious successful class of indi-
viduals who would work, and work hard and ruthlesly, for
selfish personal and class interests, It was the same up-
welling social force moving against what stood in the road,
thae first shook the Roman Catholic Church and later even
its ally and abettor, the monarchy itself.

‘The early Middle Ages had nurtured an excessive idealism
emotionally suited to the economic conditions of willage
and manorial existeace. The promise of a future life of
pleasure had been high hope in a world of village siciness,
famine, subordination, and opprobrium. ‘The towns
changed this very gradually but very surely. They became
ocases of endeavour, dignity, and enjoyment. These hard-
working capable men could profit from the fruits of their
own labour, and, regardless of birth, might even enjoy the
results of other people’s efforts. The towns grew, while the
countryside remained almost stagnant or in some districts
indeed even lost in population. Viewed dispassionately, the
blow struck by the towns for worldliness, born of oppor-
tunity, was both good snd bad. Its temporary excesses
are clearly enough written into the history of the fifteenth
and sixteenth centuries, but its enduring triumphs are being
realized more and more as the generations go by,

In mechanizm and in spirit the medicval town was pro-
gressive, expansive, and full of promise of great things to
come, Business organization, capitalistic accumulations,
an enterprising attitude; and growing worldliness were
strong allies in the making of 2 new economic order, The
medieyal town actaally took the first steps in the establish-
ment of metropolitan economy. Just as towns had held the
neighbouring villages in economic subordination, so did one
great commercial centre come to threaten the economic
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independence of the towns. In Italy and in Germany we
see this beginning in the Middle Ages, but it did not get
very far. In Florence, for example, we observe the occa-
sional use of political force to bring grain not only from the
immediate countryside (contado) but also from the wider
district (distretts) made up of other towas with their own
countrysides. There was little or no effort, however, to
make Tuscany look upon Florence as the economic centre
for a very large number of goods and servicer, The real
interest of the medieval town scems to have been the
development of purely local trade and the most profitable
part of distant or international commerce. The town was.
a success in catering for the ordinary meeds of its own
citizens and of the conntrymen in the neighbouring villsges.
It also went far in trading by land and ses in distant parts
of the Furopean world. It went so far as to build up large
business units and prosperous ssociations to pursue Chis
profitable commerce. It did not do the same, however, for
a yery wide area in its immediate district. The wholesaling
functions were for the more extended and international
exchange of goods. The storage of goods and the business
of banking were on the same basis. In short, there was no
effective large-scale organization of the commerce of 2 wide
compact area or hinterland. The essence of town economy
was the subordination of villages, not of towns. The growth
of London, Paris; and Berlin, and of Manchester, Liverpool,
Hamburg, and Marseilles, as towering economic centres
for the exploitation of a vast area at home as well 2s for the
urrﬁngﬂnofobmm:rmindisuntp:rmiaamdm
growth. In the late Middle Ages, 1s has been indicated,
there was promise of all this, and real preparation for it in
the enlargement and perfection of methods of carrying on
trade with distant parts. The organization of the marketing
system for @ wide hinterland was, in fact, 2 slow and laborious
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process until the railroads made transportation both rapid
and cheap.

A somewhat similar sitmation is found in the town’s
efforts to establish a political unit. Here we find both
success and failure. In Iraly the rown creared a fairly wide
arez of political organization, Genoa in Liguris, Venice in
Venetia, and Fiorence in Tuscany. Bur the subordinate
parts did not accept their lot: Ferrara rose against Venice
and Pisa against both Genoa and Florence, And Genos,
Florence, and Venice were individually just strong enough
to maintain (intermittently) their own independence, They
were unable to form an Italian state, though Machisvelli
dreamed of a united state and wrote of it at the close of the
medieval period. In Germany the great Hanseatic League
of towns was a potent force in the fifteenth century, If it
had grown instesd of declined it might have formed 3
state based on urban feudalism with a palicy of economic
politice—instead of political economics, such as actoally
has developed. It was no small effort to have brought
together between three and four score of towns for a com-
mon purpose of trade. But no union formed of rival
communities of abour the smame strength, without the
cementing power of force, conld make continuous gains or

«even hold its own indefinitely. The middle class was anable
to form a state based npon town economic units. The
dominant economic instirution wss net in 2 position to
forge the political weapon which further economic progress
required. And 5o the way was prepared for another kind
of state, either national 23 in England snd France or terri-
torial as in Germany, In zuch a state both rural nobles and

- town merchants played a part, as did princely power and pro-
letirisn passive resistance. To the new political organization
the town cantributed its policy and themerchants theirwealth.
Bat the new creation was or became national, not urban,
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One of the greatest legacies of the medieval towns;
indeed of the economic history of the Middle Ages, is the
ultimate failure of localism itself. [n many forms of organiza-
tion and in the direction of its intellectnal life, the town
might have succeeded, but, if it could not expand, it could
not hold its own against rival possibilities. On the economic
side the possibility was metropolitan ecomomy; on the
palitical side it was the unified state. These two fitted
hand and glove. The state gave the most favourably
locsted town an unrestricted area over which to extend its
economic dominance. London found no limits put o its
economic ambition except distance and insular boundaries.
This growing metropolitan economy, in turn, brought to
the state a degree of economic unity and concentration that
was beyond precedent. Where there was most concentrated
material strength there was greatest political stability, both
for international struggle and for over-ses expansion. The
strength of Englind for s long time was the srength of
London, which was the unrivalled heart of the nation and
of the cmpire.

The medieval town failed to evalve elastic institutions
capable of expansion along the marked lines of rown
economy. It failed to evolve a formulated theory of
economics, It failed to do justice to the struggling prole-
tariate which sought to preserve its own health and its own
manhood. On the other hand, the solid contributions of
town economy, indeed of medieval economic history, are
obviously great along the line of capitalism. But it is just
at this point that the town’s legacy is most boldly challenged
in our time, The Christian Church and other critics of our
social system have always denounced the legacies of material-
ism, individualism, and worldliness which capitalirm has
brought with it. But these tendencies are really marks of
social change and are not themselves unchanging or unalter-
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sble, but subject to influences which affect them, compelling
them to shed their evil repute and show their better possi-
bilities, As they develop under these influences, as scientific
stody reveals their power for good and explains their meaning,
they make fresh congquests for vs, promise us new victories in
new fields of battle, and so postpone indefinitely any final
judgement of their true worth in human sffairs.

N. & B. Gaas



9
ROYAL POWER AND ADMINISTRATION

HE citizen of a3 modern State, accustomed 23 he is to

regard the constitution under which he lives 25 a machine
for the expression and attainment of the will of the majority,
will find, if he studies it in demail, thar it has been more or
less successfully adapted to a purpose for which it was
clearly not designed. Even where, as in the United States
or in France, the machine has been remodelled according to
modern theories, old forms have a tendency to pcnis':, though
sometimes nnder new Dames.

New Preshyter is but old Priese writ large . . .

There is no doubt a vast difference betwixt medieval and
modern institutions: but it is due partly to an extension
of the functions of government, partly to the increase of
the means at its command; such as the facility of com-
munication, the spread of education, and the development
of finance. Yer its essential rask remains the same. It must
keep the peace, at home and abroad, administer justice, and
regulate social and economic matters of general concern,
such as traffic, weights and measures, and coinage. The
material necessities for these objects have to be provided :
defences and public offices must be built, soldiers and
public servants must be paid. And we shall reasonably
expect to find a certain similarity in the devices adopred to
meet these ends even where there is no historical connexion.
In most of the States of medieval Enrope the constitution
was monarchical. But kingship, in its earlier forms, i not
widely separated from the loose communil organization ef
813 uh



406 Legacy of the Middle Ages
the rrbe. There was probably not moch difference
politically between a tribe which had 3 king and one which
had not. The king was rather the representative than the
lord of the community. In a primitive form of monarchy
the royal power is as yer undifferentiated : the king, though
no langer the priest of his people, is still their judge, their
their governor. He is almost as much the head
of the family as the chief of the State, His rule is neither
absolute mor yet formally limited. And although we can
trace, throughout the Middle Ages, a gradual tendency to
define and differentiate his power and to impose successive
limitations upon it, there remains, through the whale
period, a wide scope for the play of individual charscter.
The personal qualities of kings play a far greater pare in
niedievil than in modern history,

The first period of definition lies between the accession
of Clovis in 481 and the death of Charlemagne. Under the
carlier Merovingians the royal power is growing, The
peace is now © the king's peace’, and the king has moreover
the power to grant a special protection to individuals or
societies which gives them a privileged position, and readers
those unjustly vexing them liable 1o special penalties. His
command or fan is enforced by a special penalty bearing the
same name. His office is now definitely hereditary, although
it does not necessarily descend from father 1o son, but some-
times to a brother or uncle. This uncertainty of succession
pertists for a long time in many countries - in some, indeed,
#¢ in Poland, the monarchy became entirely elective. And
even though it gradually became the rule thar the son
should succeed to his father, primogeniture, as opposed to
partition, did not ebtain universilly in Europe until the
close of the Middle Ages. But the vitality of the hereditary
priniciple i nowhere more clearly shown than in the long
period which intervened between the fall of the royal power
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of the Merovingian kings and the close of their dynasty.
For nearly a century their dominions* were governed by
the powerful Mayors of the Palsce who set up and deposed
their nominal masters at cheir pleasure. The powers of the
Merovingian kings had already shrunk to nothing; buc
their persons, distinguished from those of their subjects by
their unshorn hair, were still indispensable to sit on the
throne, to receive ambassadors, and to pronounce the
answers which the Mayors had determined. It was not
till a.p. 752 that the last Merovingian, Childeric T11, was
depoted, and the title of King given to the resl holder of
the royal power, Pepin, the son of Charles Martel; nor
was this done without anxious consultation of the pope,

The royal power was still in theory limited by that of the
popular asembly. Bur two great facrors distinguish the
Merovingian kingdom from the primitive monarchy with
which we began. The Franks had acguired 2 rerritory with
a Romanized Christian popu]atmn, and the remains of
2 Roman provincial organizarion, and, beginning with the
royal house, had acéepted (l'hrmumty The king thus
became the possessor of all that the Roman Emperor had
before him, and had large domains at his disposal, together
with what was left of the land—and head-taxes, colls, customs,
and profits of coinage of the Roman province. At the same
time he bécame the official protector, and not far from the
official head of the Christian Church in his dominions.
Moreover, the monarchy itselt acquited a new sacred char-
acter, \The relation of the subject to his soversign was
sanctioned by the oath of fealty. e king summoned the

¥ These were Francia, extending from Brittany to the Rhine basin
and divided by = line a littls exst of Paris into sn eastern half called
Austrasia, end & western, called Neustria i Aquitsine ; Burgundy and
Provence. Each province igemn to have had its own mayor.
ahz
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ecclesiastical councils, the proceedings of which coalesced

to some extent with those of the narional asemblies of
which we have spoken, The king confirmed the election of
bishops, and frequently appointed them to their sees under
colour of his right of supervision. The power of a Mero-
vingian king had thus no definite limits. In practice, how-
cver, the king was not above the law. Thus, for instance,
Charibert, on his accession, promised not to introduce new
laws or customs ; and s like moral can be drawn from the
; of the * vase of Soissons’, where a soldier disputed
the claim of Clovis to 2 particular share of the booty which
had not fallen to him by lot, and scems to have made good
his point, though he lost his life in doing s0. Moreover,
the king’s power was restricted in three practical ways:
by the alicnation of the domain without any correspanding
scrvice, by the crestion of Immunities, which took away
both the administration and the profits of justice, and by
the convension of public offices into hereditary estates. It
was these restrictions which greatly contributed to the fall
of the Merovingian dynasty.

The family of the Carclingians, which had frequently
held the office of Mayor of the Palace in Austrasia, recon-
stituted the Merovingian kingdom by successive victories
over their rivals before venturing 1o take the name of king.
Charlemagne, extending his dominions over the greater
part of Euvrope, obtained from the pope in A.p. 800 the
title of Emperor. There is no doubt that the throne of
Constantinople was deemed to be vacant, and that the title
which he assumed implied a clsim to be the successor of
Angnsros.  He did not, however, ittempt to obtain posses-
sion of the territory of the Eastern Empire, and contented
himself with recognition as Emperor in the West. The
Carolingian Empire was so great (extending s it did from
the Baltic to the Pyreness and beyond, over most of Ttaly,
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and from the Atlantic to the Vistula) and the Emperoar so
great a figure, that the influence which its organization has
had on the constitutions of European States is almost a3
great as ity share in the legends of the later Middle Ages.
Even in lands which never formed part of the Empire, such
25 England and Scandinavia, imitations may be traced of the
great system which overshadowed the restof Western Europe.
The royal power, reduced to nothing under the previous
dynasty, was now re-established and consolidated. The
Emperor was not only king in his own dominions, but was
regarded as the secular connterpart of the pope, and equally
with him bound to the extension of the kingdom of Christ,
The victories of Charlemagne over the Saxons, with the
consequent whalesale conversion of the vanquished, and
the expeditions against the Moors in Spain are examples
of the way in which he regarded his office. In ecclesiastical
matters the Emperor exercised a supervision over the right
of election of bishops and abbots, which in many cases
amounted to the right to nominate his own candidates 1o
these offices. He had a special official, one of the most
important in the palace, expresily to deil with ecclesiastical
business, this was his archchaplain or Apecrisarius, who
exercised an office corresponding more or les closely to
that of the Count Palatine, the chief judge in secular
matters. The sacred character which the Merovingian
kings had possessed penisted in their successom. The
coronation robes of the Emperor resembled those of 2 bishop,
while those of a king were like those of a priest. Both were
anointed with holy oil, and as time went on were more an
more held to partake of a sacred and inviolable character
which could not be removed. The claim of the kings of
France and England to touch for the King's Evil is an
expression of this doctrine, and in virtue of it the Emperor
ranked 28 a canon of St. Peter’s, and the King of Germany
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as a canon of Aix-la-Chapelle. There is at least 2 connexion
between the appeal of Pepin to Pope Zacharias and the
coronation. of Charlemagne by Pope Leo in the eighth
century and the later doctrine of * divine right * or the long
dlliznce of ‘Church and King'. Moreover, under the
Camlingians the scope of the king's dan 3 extended, and
certain definite offences are brought within it, the © Pless
of the Crown” of our English law. These were: sacrilege,
the wronging of widows and orphans, and of poor people
powerless to defend themselves, arson, mrespass with violence,
tape of a free woman, and desertion from the army,

The kingdom was hereditary, but not indivisible, and the
king had power to regulate the succession. Thus, not only
did Charlemagne divide his dominions in 866 between his
three sons, bur his youngest son Lewis the Pious who
survived his brothers and succeeded to the whale of his
father's empire, in like manner divided his realm betwirt
Lothar, whom he made joint Emperor with himself, Pepin,
who received Aquitzine, and Lewis, who obtained Bavariz
and its dependencies. This principle of division persisted
throughout the Carolingian period without implying a divi-
sion of the empire, at all evenws in theory, The principle
that a kingdom is indivisible is of later growth, and is bound
up with the conception of nationality, still a very weik and
shadowy thing in the ninth century, We may notice
something similar in English history, since on the death of
William I, Normandy and Eogland devolved upon different
sons, nar was any clear role of primogeniture established
before the reign of Henry IL.  In Germany, in the territaries
held of the empire, the principles of indivisibility and of
primogenitare were of much slower growth, Although the
Golden Bull of Charles IV in 1356 forhade the divicion of
the electoral lands; primogeniture was not generally the rule
in the rerritories until the end of the seventeenth century.
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The tightening of the bond between the king and the
astion or nations which he ruled is the great achievement
of Charlemagne. This appears both in military, judicial,
and financial affairs, but is particularly expressed in the
institution of the oath of allegiance. Every free man,
whether or not he had 2 lord of his own, was bound to swear
allegiance to the king on his accession, and the cath was
administered from time to time to those who had since come
to years of discretion. And though the growth of feudalism
wezkened this bond, it was long before it ceased to be
remembered, even in Germany. Thus in 1028, when
Duke Frnest of Swabia rebelled against Conrad II, he
reminded his followers of their oath to himself, Two of
them, who aniwered for the rest, replied: *We do not
deny that we promised fealty against all men except him
who gave us to you. Had we been the Emperors slaves;
lawfully conveyed to you by him, we could not abardon

. But since we are free men, aod the Emperor is the
defender of our freedom, if we deserr him we lose our
freedom, which no good man does, it is said, ualess he
loses his life with it. We will obey you, therefore, in all thar
is honourable and right, but if you desire what is not s,
we will return freely to him from whom we came upon
eondirion.’

The interpretation given to the oath of allegiance is
a ready index of the reality of the royal power. How
illusory it might be is shown by the dictum of a thirteenth-
century French feudal lawyer, who answers with a confident
* Yes* the question whether the men of a baron are bound
by their oath of fealty to him to serve him sgainst the king.
The history of this change of doctrine, and of the gradual
reversion in various countries to the earlier conception,
is the histary of the rise and fall of Feudalism. The failure
of the suceessors of Charlemagne to retain control of the
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centralized machinery of his empire i the messure of his
personal genins. Without 1 strong head, the system
rapidly disintegrated. The king parted with his direct
control of his subjects. His officers became hereditary
and then independent. A state of anarchy and private war
resilted which brought abour a new grouping, which is
characterized by the predominance of the principle of
contract in place of that of public law. For the relation of
a feudal superior to his tenant is contractual, and rhe
contract may be denounced by either party, Similarly the
public peice was secured so far as might be either by
etcclesiastical sanctions; the * Peace of God ', ar by leagues
for mutual congliztion, the German * Landfriede’. The
re-establishment of the * King’s Peace’ was the mark, in
France as previously in Englind, of the recovery of the
royal power.

We have seen that the Merovingian kings were restricted
in their legislative powers, but even in their case there was no
formal limitation. The position of Charlemagne was equally
undefined, though he was a fertile legislator. He not only
codified the laws of the various tribes whom he governed, bur
udded new provisions and issued administrative ordinances
sometimes with, and sometimes withonr the concurrence of
the peaple assembled in the annual Diet. The distinetion
of *Statutes” enacted by the king with the full consent
of his subjects, and ‘Ordinances ' made by himelf with
the assistance of his council, is not yet drawn. Carolingian
legislation, like that of the Roman Empire, consisted indiffer-
ently of laws, edicts, and rescripts. This legislative activity
is not kepr up in the later Middle unless in
England. The normal practice w‘:fi.n rcg:rdpﬂtll:P‘ law
a3 immemorial, like the Englith * Common Law 'y and to
make innovations by way of explanation rather than by
enactment. The reception of Roman Law in Germany
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and in some parts of France had also the effect of discouraging
legislation, and limiting it to the sphere of administrative
regulations. But although legislation, especially in matters
of private law, is less importans in the Middle Ages than
administration, it is essentially 2 royal funcrion, [t is baund
up with the coronation oath, whereby the king binds himself
to protect the liberties of his people, and thos the remedies
for specific abuses, whether regarded as innovations or as
returns to the ancient law, are frequently embodied in the
articles of a coronation charter. Thus Heary I, on his
accession, not only restores the law of King Edward * with
those amendments with which my father amended it by the
advice of his barons’, but makes specific rules as to the
tazing of relicfs both by himself and by those holding under
him. The two elements of the royal will and the popular
assent co-cxist in Jegislative matters exactly as they do in the
actual ‘appointment of the king, and in both they are
differently stressed at different periods, Thus even at the
time of the Provisions of Oxford the king’s assent could not
be formally dispensed with, while on the other hand, in
France in the fourteenth century, ordinances made by the
king on the advice of his ministers (who are persons of no
intrinsic importance) are promulgated as * by the assent of
the prelates and barons’. The meaning to be attached to
these formulae is determined by the growth of absolutism
and of representative institutions respectively.  Charters
of Liberties might be granted on other occasions than
coronations. ‘Thus just as the aristocratic resistince to
the Plantagenet kings is marked by Magna Charta and the
Charter of the Forest and their periodical renewaly, so in
France the rebellion of 1314 against Philip IV led 1o the
grant by his successor Louis X in 1315 of a series of charters
to the several provinces as well 13 to a confirmation of the
ordinance of 1303 for the whole of France. But legiilation
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usually took a less solemn form. Decisions made by the
king with the assent, real or feritions, of the great council
of the realm were embodied in Assizes or Statutes, * Ordon-
nances ”, ¢ Reichsabschiede *, and circulated by the Chancery.
In England this practice persists to the present day, except
thar circplation through the king's printer has taken the
place of the issue to every county of lerters under the
Grear Seal. Minor regulations were issued in the form of
proclamations, which were transmitted to the sheriff under
the Great Seal with instructions to hive them read aloud
an suitable occasions such as market-days in the principal
towns in his bailiwick. The necessity of publication acted
in France as some restraint on the royal power, since it
became necessary that edicts should be registered in the
¢ Paslement’, and this afforded an opportunity for the
laswyers who sat there o criticize the proposed order, and
sometimes to procure by their remonstrance its amendment
ar withdrawal.

Charlemagne, like his Merovingian predecessors, was the
supreme judge in his dominions. Einhard, his biographer,
tells us that * while he was putting on his shoes:or his cloak,
ke not only admitted his friends, bur, if the Count Palatine
stated a case which counld not be determined without his
order, he bade the litigants be brought in at once, heard
the case; and delivered judgement, just as though he were
sitting in court ". Later kings from time to time observed
the rule of hearing cases in person. Thus Heary IIT of
England sat in judgement both in the King’s Bench and
in the Exchequer. Louis IX heard cases once a week,
sitting nnder an oak tree at Vincennes. And even Louis XTIV
appears to have persuaded himself that he, like his sainted
ancestor, administered justice weelly to all comers. Mote-
over, Charlemagne resumed that control of justice through-
out the realm which the Merovingions had lost. The
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owner of an immunity might il it is true, sdminister
justice to whose who lived in his district, but he was under
the strict supervision of the king in the same way a3 the
king"s own officers.

It must be remembered that the king, though the supreme
judge, is not, in the Middle Ages; the sole fountain of
justice. And although few traces remasined within the
limits of the Empire of the popular tribunals of the barbaric
penod, the decision of the cases remained in the hands of
the free men who composed the court long after the conduct
of the trial had become the function of the king’s officers.
And when offices became hereditary, and supervision
ceased, justice was no longer either popular or royal, but
seigneurial. The right of appeal was not uncontested nor
sclf-evident. The extension of royal power took various
forms: the reception of sppeals, the grant of exemptions
from the local jurisdiction to particular persons or classes
of persons, the reservation of specisl classes of cases, particu-
latly criminal cases; to the royal courts, and, a3 in England,
the reassertion of the cliim to supervise the action of
local jurisdictions through royal commissioners, © Justices
in Eyre’. And all these measures were resented by the
mesne lords, i.e. those who came between the tovereign
and the ultimate subject. Thus, the reception of appeals
was not only the constant source of difficulties with France,
but provided the occasion of the war of Edward T against
the Scots, since the deposition of John Balliol arose out of
the reception by Edward of appeal cases from Scotland.
Exemptions from jurisdiction, under the name of * Sauve-
garde’, were among the grievances of Edward III in
Guienne, as were * reserved cases ',  And one of the principal
provisions of Magna Charta is intended to provect the
barons from the loss of their courts.

Charlemagne led his own armies into the field, or en-
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trusted them to the great officers of his household, and the
king's function as commander in chief has scarcely ceased to
be of importance. But in the eighth and ninth centuries
war was normal. Spring was the season * when kings go out
to battle’, Every free man was a soldies, bound to equip
himself according to his means and to set out, under the
‘geverest penalties, at the king's command, This universal
abligation has never been cancelled, though its importance
is sometimes obscured because the army which it provided
was deficient in cavalry, This need was met by the feudal
contract, by which the tensnt bound himself to assisz his
suzerain with 2 definite mounted contingent serving for
a limited period. In both cases the personal relation was
insisted on. Thus there is a distinction in English law
between 2 ° voyage royal ' and an ordinary military expedi-
tion, and in 1297 we find the feudal tenants refusing to go
to Gascony unless the king consented to lead them in
person. This objection only applied to foreign service,
not to national defence. But foreign conquest, in & fendal
monarchy, often takes the form of a joint-stock enterprise,
like William the Congueror's expedition to England or
that of Henry IT to Ireland. In this, as in other matters,
the extent to which the king retained 3 direct relstion
with his subjects is a measure of his effective power, Thus,
in England, scutage, the composition for feudal service,
was levied directly upon the land by the king’s officer, the
sheriff : in France, the extension of the royal power by
Philip IV is marked by the calling out of the * arrigre ban ’.
The administration of Charlemagne, as it is presented to
us by Hincmar, whose picture though cleatly too fattering
is supparted by other evidence, was directly controlled by
the king, personally or through his missi deminics. As the
monarchy declined, these officers assumed 2 local and
bereditary character, like the counts over whom they
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exercised supervision. The great offices of the household
likewise became hereditary, and  consequently merely
homorific, the work being done by deputies of lower rank.
Even when ancient offices remzined, the departments under
them acquired an independent status and *went out of
court ®. A strong king would then entrust the most impar-
tant duties, military or financial, to officers more imme-
diately under his own control. The overthrow of “the
king’s favourites” or * unworthy ministers’, which is so
familiar an incident of medieval history, generally represents
an effore of the aristocracy to reduce the royal control of
the admintstration. But a better method was needed than
the control of the administrative machine by baronial inter-
vention or oligarchical commirtees. The Middle Ages aaw
the beginning of a more effective way of holding the balance
between absolutism and anarchy by the gradual evolution
of representative government,

In the barbaric period representation was unnecessary,
since important measures could be submitted to the groans
or acclamations of the host of free men assembled for the
planning of the annual campaign. And though this method
of ascertaining the popular will can only have been iilusory
in States of the size of the Merovingian or Carolingian
dominions, the council of bishops and princes, though nor
elected by the people, was not for that reason unrepresenta-
tive. Holding 23 they did positions of authority in the
various parts of the kingdom, they were able to advise as 1o
the safery or the reverse of any given coume of action,
exactly as a modern member of parliament may wamn the
party whips that his constiruents will be alienated by some
step which the Government proposes to take. Suill, the
method of obtaining the consent of a nation through its
elected delegates, which is what we usually mean when we
speik of representative institutions, has no place in the
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history of the earlier Middle Ages, though it ‘was familiar
to the Gauls of the Roman province, who had a national
assembly at Lyons. The Saxons also, before their subjugs-
tion by Charlemagne, had an anoual assembly of delegates,
These precedents do not seem to have soggested any modi-
fication of the formal assembly of the whole people, which,
in: consequence of it= unwieldy nature, soon disappeared.
The principle of the necessity of the assent of the people
was not, however, lost. In a feudal state, the king, or indeed
any other feudal superior, scted, in matters affccting his
subordinstes, by the advice of his court, the free tenants
bolding of himself. In the thirteenth century this coart
begins to be found insufficient, and means are sought for
giving greater weight to the decisions taken in it. There
are no definite constitutional prineiples, bur it is generall

recognized that the king acts, in more important affairs, by
the advice of his council, and that the full courr is required
for the most impartant marters. A special session of this
kind becomes known as 3 * Parliament' or *Diet?, and
consists of the full court sitting for judicial, financial, or
deliberative purposes. It is this court which s reinforced
by elecred knights and burgesses. The necessity of rein-
forcing the king’s ordinary court only gradually appears
and marks 3 definite stage in national progress, When the
household and territorial officials of the Carolingian council
had become bereditary feudatories, often more powerful
than the king whom they served, it was difficult to secure
‘their attendance at the regular sessions of the coart. Never-
theless, it was 4 recognized principle that decisions affecting
their rights muet be made by their peers, and not by the
officials of lower rank who had succeeded to their duties.
And although Il tenants in chief are theoretically * peers
the more powerful succeeded in making themselves into
aspecial clsss. Thus we have * Peers of France, * Princes
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of the Empire”, greater and lesser baronsin England. The
growth of the royal power at yarious periods causes them
to unire to retist encroachments, and makes them conscious
of themselves as an * Estate’. There was no need of any
stimulus in the thirteenth century to awake the self-
cansciousness of the clergy. The great guarre! over investi-
tures at the end of the eleventh century did not rage so
Rercely in England and France as it did in Germany and
Italy, but it left an abiding impression all over Europe,
And the same struggle between ecclesiastical and civil
jurisdiction which led to the martyrdom of Becket marked
the clergy in all conntries as an estate with intereats of
its own. N

The history of the third? estate, the * comimons’, is less
simple. It is regarded as consisting of all free men who are
neither nobles, clerks, nor monks. But even in Esngland,
and still more in France and Germany, it owes its character
as an estate to the increating importance of towns. Living
close together, and accustomed by the necessities of trade
o act together for their common interest, the burgesses
purchased from the crown or from their feudal lords special
privileges, including various degrees of sclf-government,
and ultimately the right 1o act together as a single person
inlaw. In Franceand Germany the ' commons ' summoned
to the Parlizment or the Imperial Diet are the communities
of the towns : the roral under-tenants are unrepresented,
though they had to contribute 1o the expenses of the
deputies of the clergy and nobles. On the other hand, in
Englind corporate consciousness was awakened in the rural
districts by the extension of royal administration with its
important machinery of the inquest, by which the verdice

! The woeds * ehird estate ' are used here 20 @ convenient term; they
e oot meant to cxpress any theory of the development of * estatss* in
England.
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of the patris or venue was taken, by the arrangements for the
locil assessment and collection of taxes, and by the linking
up of the locil and central jurisdictions, By 3 curious
paradox every increase in the efficiency of the central
government in England, and only in England, produced
a corresponding growth of community feeling in the
counties; the commons of Englind are in fact the am-
munitater comitatuum A=glie. Again in England the third
estate acquired a national character by coalescing with
2 part of the “nobility". The article of Magna Charta
which provided for the summons of the lesser renants in
chief to take part in the * common counnsel of the reaim’,
oot by individual summons but through the sheriff, marked
a distincrion in the nobility which was probably not new.
Whether the first * knights of the shire” represented this
class only, as a strictly legal view of the matter might seem
to demand, or, as seems more likely, were elected by the free-
holders of the connty in full county court, they ceased to
deliberate separately after the end of the thirteenth century
ind combined with the burgeses to form the * Honse of
Commons *. This coalition did not take place in any other
country, probably because the line between *noble* and
not noble was everywhere more sharply drawn than in
England. The result was the development of the Great
Council into a representative body, however imperfect, in
which the grant of the extraordinary supplies which were
canstantly necessary could be made dependent on the
redress of grievances.

England is thus not a typical case. The division of the
nobility into two estates is found in Aragon, but there the
inferior mobles had no representatives and appeared in
pereon, nor did they coalesce with the burgesses, In Scot-
land the right to attend Parliament either in person or by
representatives was limited to tenants in chief, and boroughs
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held of the king. In France, the States-General were never
regularly assembled, and lost their connexion with the
Parliament of Paris after the fourteenth century, In this
earlier period there does not seem to have been any system
of representation, although individuals and groups might
and did appear by proxy. An effort made in 1483 1o secure
the joint election of deputies in each district by all three
estates was only partly successful, since at Paris the clergy
refused to give their proxies to the deputies elected by the
nobles and the third estate. Morcover, some of the pro-
vinces, like Burgundy, which preserved the relics of their
historical independence, elected their deputies in the
provincial estates, while in Languedoc, which was part
of the king’s own dominions separately administered, they
were elected locally. This lack of uniformity is the natural
consequence of the historical independence of the provinges,
just a5 in the fourteenth century Guienne, being in the
hands of the king of England, was not represented by deputies
in the States-General, or as; in Englind, the palatinates
of Durham and Chester sent no representatives to Parliament
until long after 1485,

The failure of the States-General to secure a permanent
footing in the French constitution was due to their associa-
tion, in the minds of the king and his advisers, with popular
disturbance. In France, 13 in Englind, it had been 2
political crisis which induced the Government to cill in
their support, Philip IV sought the help of the nation in
1302 in his assertion of its independence against the claima
of Boniface VIII, just as Edward I had in the previous year,
in-the parliament of Lincoln, called in the baronage to
protest in the name of the nation, whose rights the king had
not any power to compromise, against the clim of the
same pope to the suzerainty of Scotland. In France, as in
England, the needs of the Government under the exhausting

373 I
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pressure of the Hundred Years War, gave the estates their
opportunity., Their control of supplies enabled them to
obtain reform of the finances, the administration, and the
council. But the final effort in 1358 of the clergy and
the third estate, unsupported by the nobles, to abolish the
provincial estates and thus make it impossible for the
Government to obtain supplies by separate negotiation,
gollapsed with the fall of the leader of the Parisian burgesses,
Etienne Marcel, who had turned the reform movement into
a revolution, Again, in 1413 the Stares-General which
cbtained from the king the famous * ordonnance Cabochienne?
was icting under strong popular pressure, to which an
atistocratic Teaction succeeded. Stll, the States continued
to be called at intervals through the fourteenth and Gfteenth
centuries, as their consent was held to be needed in questions
of peace and war and for the imposition of taxes. The
recovery of Paris by Charles VII in 1456 strengthened the
king’s hands, and enabled him to obtain the consent of
the States-General held at Poitiers in the same year to the
re-establishment of the 2ids, an unpopular form of indirect
taxation ; and this consent he wied as a justification for
levying these aids yearly on his own authority on the pretext
that the convocation of the States was too heavy a burden
‘on the “ poor common people’. The formal right of the
king to levy taxes and to make peace and war without
consulting the States-General was only secured by Louis XI.
A last effort to recover control was made during the minority
of Charles VIII in 1484. Thenceforward the control of the
army and the tixes remained with the king

The Imperal Dict, owing to the looser bond and more
completely feudal character of the German kingdom, never
attained any importance a1 a representative assembly. The
period in which England and France were acquiring political
cansciousness was the weakest period of the empire. There
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was thus no struggle to wrest financisl control from a strong
manarchy, although meetings were held for legislative and
other purposes, especially for the pacification of the warring
territories. A decree of Willism of Holland in 1255 specifies
*he participation of princes, counts, and officials of the
empire, and the deputies of the cities of the Rhenish league,
In the fifteenth century the dict organized itself in three
houses: the electors, clerical, and lay ; the other princes and
lords; and finally (in 1489) the cities. The concurrence of
21l three snd the sanction of the emperor was necessary to
a valid law. Moreover, no estate had the power to bind its
absent members. The diet determined the contingent 1o
be provided by the several territories, and voted taxes for
extraordinary expenditure from time to time.

A nearer approach to representative institutions will be
found in the provincial estates of France and the Territorial
Diets of Germany, The French estates, in the fourteenth
century, were the States-General in miniature. The rural
communes were only represented by the towns in whose
circumscription they lay. In the fifteenth, each province is
split up into dioceses, or * assiettes” in each of which the
three estates sertle the distribution of the burden of the
taxes granted by the estates, to which each * assictte ' sends
deputies. The Government deale by preference directly
with the provincial estates, whose importance, considerable
in the fourteenth century, was much reduced by the success-
ful extension of royal power affected by Charles VII.

The Territorial Dists in Germany, like the French
Provincial Estates, appeir to derive from the general
assemblics held by the Carolingian legates, and after them
by the dukes in the provinces under their rule, and to have
passed through the same phase of being courts of feudal
tepants. In the fourtéenth and fifteenth centuries they
strained considerable power by the combination of the several

iz
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classes to resint taxation. The princes had not ar fine
sovereign rights, Their authority was military and judical,
bu their financial rights were limited by the feuda! contrace,
They could only levy 2ids from their own persona! vassals; and
to extend these to the rest of the popnlation, whose fealty
belonged at first exclusively to the emperor, it was necessary
to secure their consent. In exchange for this the estates
obtained charters establishing their rights, or protecting
them from the nse of their grants as precedents. In some
territories, such as Oldenburg, no diets developed, while in
others, like Tyrol and Wiirtemberg, the peasant class obtained
representation. In some there was cnly one house, in others
three or four. The estates very commonly acted selfishly,
protecting merely their own interests, but they acquired
a large control over legislation and sometimes even adminis-
tered the terntory, or elected their ruler, or restrained him
from dividing, pledging, or selling his dominions. In many
cases the observance of the charters granted them was
guaranteed by a stipulated right of insurrection. The
power of the estaves was reduced at the end of the ffteenth
century by the reform of the German constitution, which
by establishing perpetual peace destroyed this guarantee,
and at the same time brought aboar the formal adoption
of Roman Law, which greatly sugmented the rights of the
ruler.

It is usnal to regard the Cortes of Castile a5 the nearest
parallel to the English Parliament, and the fact that they
retained some control not only on the mising but also on
the application of the tazes s lite as the sixteenth century
gives them a special claim to notice. But this control was
exercised only by the towns. The nobles and clergy seem
to have been exempt from taxation and were only irregularly
represented. Morcover the towns, in Spain as in the rest
of Enrope, became more and more oligarchical in constitu-
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tion, and by the end of the fifteenth century only scventeen
cities continued to send deputies. The lower nobility and
the peasantry were unrepresented. And though Spain was
longer than other countries in sttaining settled government,
the power of the crown became ultimately more absolute
there than anywhere else.

We have attempted to sketch the nature and the limita-
tions of the royal power in the Middle Ages without dwelling
on the machinery through which it was exercised. Its
application to particular cases was determined by two
inconsistent principles of which the earlier is the local
divition of undifferentiated powers, the later the diffesentia-
tion of functions. The first of these systems rests on terri-
torial divisions, the second on the division of the functions
of the king’s household among his great officers. But power
may be delegated without local or functional limits, cither
to ane perton, 3s to the Merovingian Mayor of the Palace,
or to a Regent of Licutenant of the Realm during the
minority or absence of the king, or to a body of men such as
s representative assembly or a permanent council.

We have already considered this last body in its origin,
and a3 the basis of representation, but not as & permancat
organ of administration. Its composition was arbitrary,
since the king might, in theory at least, summon to jt whom
he would, and, in consequence, aristocratic or popular
interference in politics most usnally took the form of a de-
mand for the exclusion or inclusion of particnlar counsellon.
Some members of it were always in close artendance on the
king. If he were away from his capital, some wonld be left
behind to carry on the government and sertle such matters
28 did not require the king's personal decision. Edward I
was sccustomed to refer points of detail to the Chancellor
and Treasurer and such others as they might think fitr o
summon, and in the fifteenth century the same two officers
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with the keeper of the Privy Seal were compezent 1o act as
‘the council, though on many oceasions much larger numbers
were preseat. A minotity or a wesk monarchy tends to
‘enlarge the council, and ro make it a more definitely regu-
lated and better-paid part of the government. As the
functions of the council grow more definite there is a ten-
dency for the buziness to fll more and more into the hands
of a class of professional councillors, clerks and laymen, who
‘have the detasils of the business ar their fingers’ ends, and
form the link between the council and the administrative
offices. Throughout the Middle Ages the conncil remains
the repasitory of the unechausted power of the crown, and
it is for that reason that it is able to throw off, late in the
fifteenth century, judicial institutions of an eguitable kind,
such as the Star Chamber and the Court of Requests in
England, or the * Grand Conseil * in France, to meet cases
where, either from the power of litigants, or their lack of
civil starus, or the inadequacy of the law?! the ordinary
courts were unable 1o provide a remedy, It is this undiffer-
entiated character of the Council which enabled it to employ
torture in Tudor times, aithough the inquisitorial procedure
was unknown to the English common law. Moreover the
Council, both in France and England, long retained some
memory of its origin as the sanding committee of the
Curia, the King’s Court, whether sitting for legislative,
financial, or judicial purposes. The word *conseil’ was
applied in France to the Parlement, which corresponded
to some extent with the Court of King’s Bench, and to the
Chambre des Comptes. In England, as late as the fourteenth
century, we find the Council sitting in the King's Bench,
in the Exchequer, and in the Chancery, to strengthen the
jurisdiction of these conrts.  In Parliament it was of conrse
always present. From the fact that the Council exercised

¥ The equitable jurisdiction of the Chuacellor has snother history.
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the undifferentiated royal power arose conflicts of juris-
diction, when, at in France, cases were transferred to the
Council from the regular courts, For the same reason it
became the natural instrument of sbsalute monarchy, and
thus the reaction against the prerogative of the Stuarts took
the form of the assertion of the common Liw ageinst council
junsdiction.

The tribunals which thus found themselves in conflict
had nevertheless a common origin, for the Courts of Jastice,
s5 well as the Council, trace their pedigree to the court of
the king’s tenants-in-chief and it Carclingisn original.
Thus, in England, we see the court divide into the Curia
Resis or King’s Bench, in which the king or his chief justice
sits for judicial purposes, and the Exchequer, in which the
same persons sit for financial or administrative purposes.
From these, or more probably from the latter, is derived
the permanent court sitting in a fixed place, and dealing
more especially with pleas relating to land, called che
Common Pleas. Each of these incarnations of the King’s
Court gradually acquires its own personnel and defines the
limits of its jurisdiction. It is s common principle that
each court has jurisdiction over its own officers, at all events
in actions, since they cannot be spared from their
duties to answer in other places the claim¢ which may be
brought against them in an age which was, for its civiliza-
tion, remarkably lirigious. Furthermore, by the extension
of the jurisdiction of the Exchequer to all cases even remotely
affecting the solvency of Crown debrors, and by the importa-
tion of the fiction of *force and arms’ into pleas which
would otherwise have come before the Common Fleas, it
came about that before the end of the Middle Ages these
thres courts were in active competition with each other and
with the equitable jurisdiction of the Chancery for the
same class of legal business,
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The King’s Bench retained some traces of its undiffer-
entisted character, in particular 2 jurisdiction in Error,
bug its most important functions as & court of appeal passed
to the extraordinary sessions of the Kings Courr called
Parliaments, with which we have already dealt in another
connexion. This jurisdiction is still exercised by the House
of Lords. It is this judicial function of the Court which is
' most prominent in France, where the term * Parlement '
means in the first instance a conrt of law, although the
competence of the French court was at fint, according to
the best authorities, as completely undifferentiated as that
of the English Curia Regis before the separation of the
Exchequer as an independent court. In France, the Parle-
ment of Paris, retaining it nominal charicter as the conrt
of the Peers of France, estly became 2 body of professional
liwyers and officials, clerical and lLiy, divided into three
sections called respectively Parlement, Chambre des Compres,
and Conseil, according as their functions were Judicial,
Financial, or Political. These bodies did not forget their
common origin, and frequently sat together, Moreover,
their personnel was not completely distinct. Thus the ssme
institution which became 2 somewhat intermittent political
asembly in England, early assumed the character in France
of & permanent court of law, and in the fifteenth century
broke its connexion with the States-General and became
purely professional. One consequence of this early regulac-
ization was the disappearance of the Peers, who ceased 1o
sit, except for special purposes, just as they had already
vanished from the King’s Bench and the Eachequer in
England. But though the Parlement was essentially a
judicial body, it never wholly lost irs political character, but
gave decisions, either alone or in conjunction with the
Chambre des Comptes and Conseil, on marters of national
or cven international importance.
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Pasting from the king and his court to the undifferentiated
local administration, we find it necessary to go back to
3 period earlier than that of the highly centralized Carol-
ingian Empire. Of mixed origin, partly Roman and
partly Frankish, these local institutions inherited older
organizations snd combined them into 2 uniform system.
The normal unit of local government is the county, and the
officer in charge of it, the king’s representative far military,
fiscal, and judicial purposes alike, is the count. The connty
represents sometimes the Gallo-Roman Civitas, sometimes
the Germanic Gau ; and the Roman Comes, the colleagne of
the bishop in the administration of his city and district, is
equated with the German Graf, Thus the county is both
the Roman provincial city-district and the German tribal
subdivision. The count is distinguished by the mght to
s third of the profits of justice, and we find the English
earl holding the same prvilege under the name of the
¢ third penny of the county . In the county, the bishop is
supreme in spiritual matters and is the chief judge of the
clergy, the count of the liity, and in the same way we find
the earl and the bishop sitting in the Saxon county coort.
On a lower level the ancient German division of the Gas
or Pagus into hundreds gave the title of hundredman or
eentenaring to a group of minor officials, whose authority,
even if originally popular, was subordinate to that of the
count and of the same nature.

Such is the Carolingian model: a simple devolution of
powers in three tiers, the king, the count, the hundredman =
but it was complicated in two ways; by the impossibility of
direct contrel on so large 2 scale, and by the grant to
religions or even secalar persons of a privileged position
with respect to the law. The latter of these complexities
was an inheritance from the Merovingian period or earlier.
If the bishop or an abbot was himself also the count, the
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scheme wzs only so far interfered with that the king could
not appoint to the office except by virtue of his power to
meddle in ecclesiastical sffairs. If, however, the bihop or
abbot had territory in several counties or hundreds, with
jurisdiction over his tenants, 2 new and often discontinuous
area was created which broke up the county organization,
The men of this territory did not follow the count's banner
t0 war, or receive justice in the ordinary courts, and enjoyed
exemption from the taxes. The lord of the immunity was
bound to make arrangements for the military, judicial, and
financial administration of his districe.

//The feudal monarch exercised local administration only
in his own demesne. Thus we find that in France, from the
reign of Henry 1, the local anthorities are the Prévie, or
land-stewards of the king, whose ordinary duty is the
manzgement of the royal manors. The great feudatories
administered their possessions in exactly the ssme way,
though the officers might have different titles, such as
Vicomte in Normandy, or Bayle or Viguier (Ficanins) in
the south. Bur, in substance, local adminiscration, except
in $o far as municipalities established themsclves, became
an appurtenance of real property. And even municipal
liberties were conceived in the same way, as a class of
property.

‘The Prévits were supposed 1o be guided in their decisions
by a council of four * good men !, and their commands were
executed by serjeamts (servientes). The misdemesnours of
these and of their masters led to the appointment in the
twelfth century of superior officers, called * Baillis *, with
power to correct abuses and revise decisions, In the south
the title was Seneschal. The grest feudataries followed the
example of the king. These undifferentiated officers per-
sisted throughout the Middle Ages, bu their functions were
gradually transferred to others, Their judicial powers fell
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to profemional judges of appeal, their financial duties to re-
ceivers, their military funcrions to Captains and Governors.
English local administration was never completely feadal-
ized, except in Cheshire, Durham, and the Welsh Marches,
although jurisdiction over the unfree tensnts and in civil
pleas a8 to the property in land was attached to landed
possessions. The county remains the unit of administration,
although the earl, owing to the grouping of counties in the
tenth century under * dukes ', was replaced as president of
the shire-moot by the sheriff. ‘The origin of this officer is
uncertain, bur from the fact that we find him primarily
Iﬁpumiblz for the farm of the king’s manors in the county,
it is not unnatural to suppose that he mrrﬂpnnd: :pprﬂn
mately to the Bailli in France in his capacity of supervisor
of the Prévdt. But the Crown retained its direct control
of local sdministration through him, and was always able
to remove him for misconduct or incompetence. Like the
Bailli the sheriff gradually lost same of his functions, but
hardly before the end of the Middle Ages; although during
that period new organizations were called into existence 1o
perform new services which would originally have fallen to
him. This control of the central government was exercised
by the Exchequer, and in judicial matters by the king's
courts. Abuses were from time to time remedied by special
commissions, such as the Inquest of Sheriffs in 1170, which
led to the replacement of most of the sheriffs by new men.
While the sherifidoms very rarely became hereditary, the
hundred courts in many cases fell into religious or private
possession very early, but this did not marerially affect
the control of the crown, though it sometimes retarded the
operation of the king’s writs. Only when the owners of the
hundreds had the return of writs and accounted separately
at the Exchequer, was the unity of the county disturbed.
Besides the bailiffs of the hundreds, the sheriff had a staff
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of clerks, one of whom acted as receiver, and of serjeants to
execute his orders.  As the sheriffs remained the effective
beads of locl administration, though with gradually
decreasing importance, it is natural that the control of their
appointment should have been, like control of the Council,
one of the points most frequently disputed between the
crown and the successive reform parties. Election of the
sheriffs is one of the claiims made by the Provisions of
Oxford in 1258, and was remporarily conceded by the crown
on more than one subsequent occasion; and statutes
regulating their conduct are frequent in the history of
Parliament.

We have followed the undifferentiated power of the king
through its Tocal subdivisions, and must now consider the
organization which reflects its specific division, Here the
framework is provided by the royal houschold of Charle-
magne. It it long before any clear distinction is made
between the personal and the official character of the king,
and thus the national expenditure is regarded as his private
expenditure in the same way thar the revenues to which he
has 3 prescriptive right are regarded as his private income.
Hence the doctrine, by no means confined to England, that
“the king should live of his own . First of the houschald
services comes the chapel, under the Apoerisarius, whose
deputy is the Chancellor, The combination of the duties
of chaplain and secretary was due to the lack of lay education,
& state of things to which the meaning of the word * clerk
in ity ordinary acceptation is 2 sufficient testimony, The
official status of the thres Rhenish archbishops 25 chancellors
of Germany, Italy, and Burgundy is a relic of this ecclesi-
satical tradition, and in most countries in Europe the
nominal chancellor was often a bishop. 1In England the
minor duties of the Chancery were long performed by
the same persons as those of the chapel. The same serjeant
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looked after the wax for the candles and that for the seal,
The Chancellor is the responsible custodian of the kng's
seal, and determines the form of all instruments to which
it is appended. He requires, therefore, an engrossing and
recording staff of clerks, and a lay staff of sealers; since
it is-a principle generally recognized in the Middle Ages
that the persons who actually apply the seal shall not be
able to read or understand the documents which they seal.
Thus, for example, the Pope’s leaden Bulls are atrached by
Cistercian lay-brothers who are ox officis illiterate. This
division of labour between literate * clerks® and illiterate
‘serjeants’ or “knights’ is constantly met with in the
medieval Civil Service; The clerical staff of the Chancery
soon splits up into two classes, draftsmen and copyists, and
5 collection of standard formulae is devised, a Liber Disrnus
or a Registrum Omnium Brevium, to meer the needs of
everyday administrative and judicial bosiness. The power
to vary these standard forms is limited to the highest class
of cletks, who are styled ‘ notarics " or * masters ', and they,
in default of special instructions from the king or the
Chancellor, sre governed by precedent. A “style of the
chancery ' is developed, and orders received from the king
are made ro conform to this style unless they contain special
instructions that it shall be disregarded. Hence arises a kind
of administrative jurisdiction, since it rests with the Chan-
cery o determine whether the letters which are desired are
or are not admissible in form, and whether or not they
infringe rights or privileges already granted to third parties,
InEngland in the thirteenth century the Chancery acquired
also an equitable jurisdiction, due in all probability to the
Chancellor’s close association with the Council, of which,
in its primitive form, he was the secretary. The provisian
of new legal or administrative forms to remedy grievances
was a duty of the Council, which sat in the Chancery for such
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& purpose, and in coune of time the Chancellor seems to
have inherited z share of this jurisdiction. The Chancellar,
as custodian of the seal, was originally pecessary in all
departments where the wse of the seal was necessary, and
his deputy in the Excheguer is still one of the English
ministers of state. But in England, though not in France,
this depury early escaped from the position of dependence
and acquired complete control of what was at first a duplicate
Great 8eal'and afterwards developed into the distinet Great
Seil of the Exchequer. Again, as the business of the seal
increases, it became less and less possible for the Chancellor
to be in constant close artendance on the king, 2nd warrants
for the use of the Great Seal are sent to the Chancellor
authenticated by a smaller seal, or even by the king’s signet
ring., This smaller or Privy Sesl, originally kept by the king
or by a member of his immediste househald, may in tum
go ‘out of court’, s in England, and become a separate
department of state with rules and traditions of ita own,
its place being taken by a smaller seal or signer. There is
a matural tendency for diplomatic and secret correspondence
to fall into the hands of the custodian of the seal or signet
most nearly attached to the king ; by the thirteenth century
we find him called the king's secretary, and his importance
rapidly increases rtowards the end of the Middle Ages;
by the eighteenth century he has become the Secretary of
State. Bat while, in Englind, each of these smaller seals
grows into an independent department, in France all the
holders of these seals are grouped together into a college
under the control of the chancellor, the seals being appro-
priated to distinct classes of business, whereas in England
they were often merely links in the same process,

The chief lay officer of the Carolingian household is the
Count Palatine, who stands in the king's place as judge,
and exerts both an equitable jurisdiction and a jurisdiction
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in appeal fram the courts of the local counts, It is probable
that a number of these served in rotation, jost 3s we find
certain officers doing in the twelfth century in the household
of Henry I of England. The Count Palatine of the Empire
scems to have disappeared early in the eleventh century
though provincial counts palstine remained, and we find the
same name for certain judges of the Papal court. But the
institution of a chief officer of justice pensists, In Germany
it attaches itself to the Steward, who was also Count Palatine
of the Rhine, and was alone competent to judge the princes
of the Empire and even the Emperor himself, In England
in the rwelfth and thirreenth centuries we find a Josriciar
whose powers are almost as extensive as the king's, sithough
subordinate. This office is represented by the Lord Chief
Justice and the judges of the High Court. In France there
seems 10 have been no Chicf Justice, and the powers of the
Count Palatine seem to have been inherited by the Peem
of Frunce, snd by the corps of professional judges who sat in
the Parlement. Aragon had 3 single justice, Castile a college.

While the extent to which the king's judges can interfere
with the local jurisdictions, either by receiving appeals or
by direct supervision, depends, 25 we have already said, on
the extent to which the constitution has been ftudalized,
England is exceptional in the success which attended the
efforts of the crown to get the substantial administration
of justice into its own hands, by the institation first of the
Eyre and afterwards of the Assize system. In the fourteenth
century the appointment of local commissions for minor
criminal work, under the title of Justices of the Peace and
Justices of Lsbourers, and the establishmenr of Quarter
Sessions, brought the whole of the local administration in
public matters dlrcﬂly under the control of the Connm],
without taking away its local character by imposing an
administrator from outside. In Germany, on the other
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hund, although the Emperor retained a jurisdiction in
sppeal which developed in 1495 into a national Kammer-
gericht in which both the Emperor and the Estates were
represented, the jurisdiction in first instance was completely
territorialized. The Emperor was until the fourteenth
century the sole source of the right of life and death, and
the Count, though appointed by the territorial ruler, had to
obtain the  Blutbann' from him. But his direct adminis-
tration of justice only survived in the very exceptional
institution known as the Wesrphalian * Fehmgericht *, with
its * Free Counts ’ and * Free Schiffen ',

The financizl administrstion of the Carolingian kingdom
lies in the department of the Chamberlain, whose function
it is to receive the * gifts * brought to the king at the periods
of the national assemblies and to store them in the palace.
These gifts formed a considerable portion of the royal
revenue, and we find them again in England under Henry I1,
and possibly in the ‘Bede’ which the German princes
levied on their subjects. The office was regarded as purely
domestic; and the Chamberlain was under the orders of the
queen and jointly responsible with her for the economy of
the household. In the Capetisn monarchy the Great
Chamberlain is 2 person of too great dignity to be concerned
in actual administration, and is replaced by another officer
of lower rank and & slightly different title who performs the
duties of Treasurer. This functionary gradually loses his
importance and becames z mere Treasurer of the household,
while the treasure is placed in the keeping of the Templars,
and is administered by a section of the Parlement, already
mentioned as the * Chambre des Comptes’. After the fall
of the Templars, three or four treasurers were appointed
under the control of the Chambre des Comptes, but they
were exclusively concerned with the receipt and issue of
money, not with fnancial administration,
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In England, owing to the fortunate accident that we have
a treatise on the Exchequer in the reign of Heary II, the
progress of financisl development is somewhat less obscure.
We can draw a clear line between the Treasury staff, which
dérives from the Carolingian Chamberlain, and the Court
of Exchequer, which approximates to the Chambre des
Comptes, The Chamberlains of the Excheguer have
already lost any connexion with the Chamberlsin of the
Household, and have acquired a clerical colleague, the
Treasurer, Thete are jointly responsible for the receipt
and issee of money, and for testing its goodness. We gather
too that the earliest phase of nationsl finance was based on
a primitive system of tribute in kind, derived from the royal
manors and gradually exchanged for a money system. The
necessity of testing the fineness of the money brings this
machinery into close connexion with the supervision of the
local moneyers, At a later date, when a central mint i
established, we find a close connexion between its operations
and those of the treasury, since the king will frequently
send to the mint for money or specie, and such expenses
must be credited to the keeper of the mint as payments
into the treasury, or their equivalent. Even in the twelfth
century this treasury organization has lost its connexion
with the royal houschold, in which its place is taken by
3 privy purse, or Camera Curie, in whose coffers are kept
not only the king’s private store of money, bur his jewels, furs,
and precions wearing apparel. This also, a5 we shall zee,
in time becomes departmentalized: just what happened
in the case of the Great and the Privy Seals.

The Exchequer is primarily a special sitting of the King’s
Court for financial purposes, and while it is sitting, the
‘Treasury staff acts as a part of it, and is known as the
Exchequer of Receipt or Lower Exchequer. The Court
itself, or Upper Exchequer, consists of the great officers of

2873 £k



408 Legacy of the Middle Ages
gtate and other barons, and heirs the accounts of the sheriffs
and other scconntants. In process of time the grear officers,
except the treasurer, only appear by deputy, and the Court
assumes a professional character and a continuous existence.
Its legal aspect has already been expliined. Administra-
tively it supervised the collection of revenue by the sheriffs,
snd its expenditure by the various spending departments,
including the departmentalized * Wardrobe ', which grew
up from the Camera Curie in the king’s household.

The finances of a medicval king were maore like those of
a private noble than of 3 modern state, He was himself
a great landowner, and in a feudal society it would have
been difficult for him 1o maintain his position without large
private estates. The weaknes of the German Empire in the
fourteenth and fifteenth centuries was largely due to the
fact that the imperial domain had been almost entirely
alienated. In the early stages of economic development,
when money was scarce, and the produce of the royal farms
had 1o be taken in kind, it was almost impossible for the
Court to be stationary; and although royal progresses
enabled the king to exercise more perfect political and
judicial contrel, it is probable that eriginally they were
due to the pecessity of consuming the fruits of the earth
near the place which produced them, Thus we find manors
in Domesday Book which owed the service of entertaining
the king for one or more nights, a service which had been
commuted for a2 money rent, while the Dialogue of the
Exchequer tells of 2 time when thete moncy rents, though
estimated in money, were still collected in kind at a fixed
rate of commutation. Closely allied with the rent of land
were the profits of justice, since the local hundred court
tended to be attached 1o 3 particular manor and regarded
as a part of its profits, and alicnable with it. The king,
as the principal patron of the Church, could add to his
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revenve the froits of ecclesiastical property during the
vacancy of sees or abbeys, while to him as feudal superior
fell the possessions of tenants in chief dying without heirs,
In Germany this latter source of wealth was restricted by
a provision enfurced by the princes of the empire that such
lands must be regranted within a year and a day. He had
reliefs on the succession of the heirs, and the custody of
wards during their minority. Special officess, called
*escheators® were appointed in England to administer
lands falling into the king’s hands in this way. Aids mighet
likewise be demanded of fendal tenanw for the ransoming
of the king’s person, the knighting of his eldest son, and the
marriage of his. eldest daughter. These feudal sights were
not peculiar to the king, but were enjoyed by all lords aver
their tenants holding by knight-service. Specially royal
rights were compositions for military service, for fortifica-
tion, and for the repair of roads and bridges, 2nd cermin
tolls, customs, and port dues. The royal rights to gold
and silver mines and to salt are less universal, and appear
only to have been recognized in Germany in the eleventh
and twelfth centuries respectively. In France the salt-tax
was no part of the king’s ordinary revenue, and we hear
little of it in England. Forest-rights also do not seem to be-
original. ‘The right of coinage was a general and lucrative
source of revenue, whether the king established local
moneyers on whom he levied dues in exchange for theip
privilege, or set up a central mint and charged a seigniorage
in addition to the cost of coining. The practice of debase-
ment was neither so common nor so lucrative a financial
expedient as the charges of the chroniclers would lead us
to suppose. 'The sale of privileges, the profits of the central
courts, and the fees of the seal complete the ardinary sources
of the royal revenue, within which, in times of peace, the
king was expected to live.
£kz



500 Legacy af the Msddls Ages

For extraordinary necds the king might from time to
time levy a tax or tallage on his unfree tenants or on the
men of the towns en his domain, or on the Jews, who were
in his land on sufferance and regarded as his chattele
Beyond this limit it seems to have been generally held that
he could not lawfully go without the consent of his subjects,
and the necessity of showing some urgent cause such as the
defence of the realm. Taxes thus granted might, and
sometimes were, levied by special machinery, They gave fse
in France to a special court, the Cour des Aides, which was
called into existence by the States-General to regulate the
assessment of the taxes and to secure their spplication to the
objects for which they were granted This precocious
development was the result of the misfortunes of the war
with England, where the same object was only attained by
tlow parlismentary presure long after the close of the
Middle Age:, when the French institution had fallen
into decay. The taxes granted were of various kinds,
tallages or taxes on chattels, land-tazes such as danegeld,
hidage, or carucage, and such taxes as export duties, poll-
taxes, or temporary monopolies. The growth of absolutism
is most clearly indicated by two things which have an
intimate connexion: the perperuation of taxes originally
temporary, and the maintenance of a standing army out of

the p .

The connexion which subsists between the medieval army
and the household offices of the Constable and Marshal
does not go back to Carolingian times. The territorial
army, of which we have already spoken, was led by the king
himself or by 2 son or trusted servant. Even under the
earlier French kings it is the Steward who commands the
host, The local contingent was led by the count, who
commanded not only the free men of his county but also
the men of the immunities in it, though they came to his
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banner under the conduct of their own lord or his depury.
The cavalry of the Carolingian army was provided by the
bolders of bemeficie, whose service with their horses was the
price of their life-estates, soon to become hereditary fiefs
In & period of imperfect economic organization the grant
of lands was the only means of maintaining a mercenary
force of cavalry to meer the danger of Saracens, Normans,
or Huns. It is to the predominance of mounted service
in the tenth century and later that the Constable and the
Marshal, the officers of the royal stable, owe their position
as leaders of the fendal host, which is henceforward the
mainstay of the army. At the same time there develops
a definite military class, supported by landed possessions,
and bound to each other by a semi-religious organization
which differs little, if at all from 2 trade guild, and recog-
nizes the tame degrees of apprentice or esquire, journéyman
or ‘bachelor’, and master or *banmeret’. Although
knighthood in the later Middle Ages seems more a status
than a profession, the class was not, at any rate st first,
limited to those who were technically free. The fendal
host may then be regarded as consisting of little groups of
Inights serving for forty days ar a time under the leadership
of the lords from whom they held their lands. Such an
army was of little use for protracted operations, since its
period of service was so short, and if 2 knight refused to
serve it was difficult in practice to deprive him of his lands:
Thus we find the Enplish kings exacting a composition fee
equivalent to the wages of a substitute for the obligatory
period (Scutage), and a pecuniary fine for the offence of
refusing to come without excuse. The mustering of the
host is the duty of the Constable and the Marshal, and
scutage is levied according to their certificate of sttendance.
Those who have done their service are entitled to the
scutage of their own tenants. The national army, though
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existing mainly for defensive purposes, is not superseded.
We find ordinances such a5 the amize of arms enforcing the
possession by every man of the weapons and armour sppro-
priate to his means. Closely allied to this is the not ancom-
mon rule that all who have land of more than a certain
value must accept knighthood, a regulation which was
enforced in England on several occasions in the thirteenth
and fourteenth centuries. Moreover, the right of the
crown to summon its subjects for national defence is nowhere
completely set aside by the feadal contract. Even in
Germany the Tocsin might be sounded and the whale
population called to arms as the * Landfolge’; while in
France the king could summon the Arritre-Ban, or in
Enghndhidrh::huﬂimiu:h:mufhiammtf,oz
appoint commissioners of Array to select a proportion of
them. Bur, in the fourteenth cenrury, both the fendal host
and the national army were found insufficient, and war was
more and more conducted by paid troops, raised by pro-
fessional captains in accordance with 3 definite contract,
the beginning of the system under which the modern
regiment is nominally raised and paid by its colonel, The
immediate result of the system was the creation of hordes
of mercenaries, the * Companies !, whose allegiance to any
particular employer was precarious and who were recruited
very largely by throwing open the prisons. The standing
army of 2 medieval king, which formed 3 nucleus for these
temporary t100ps, cousisted of the knights and serjeants of
his household, who were in constant attendance on his
person. These provided officers for the expeditionary force.
In like manner the clerky of his household, who normally
kept its accounts and made its contracts for food and
Tecesaarics, undertook the duties of the commisariar and
the pay-chest. We find the same linking together of clerical
and liy elements which we have already noted in the
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Treasury, and which corresponds with the general system
of dual control of which we find constant examples. The
navy of the Middle Ages was less organized than the army,
except in cases such as that of the Knights of St. John,
where it was the main wespon of offence. The wsual plan
was 1o call upon seaport towns for the loan of one or more
ships, or to impress merchant ships found in the varous
ports for & limited period. Soldiers were shipped on board
these vessels for special expeditions. The requuitioning of
ships fell, Hke the commisariat of the army, within the
sphere of the king’s clerks. When Richard T set out for
Palestine he tock the exceptional course of purchasing
a half-share in each of the ships engaged for the expedition.
All ships were armed, and piracy was normal, redrees
being mainly obtained by reprisals on other ships or mer-
chants of the same nationality. The orthodox method of
procedure was for the injured party to obtain * Lettess of
Request * from his ruler addressed to the head of the State
to which the offenders belonged, or to the chief officer of
their town. If, as usual, no redress was obtained, * march-
law?® was invoked, and any subjects of the State involved
might be * marked " or subjecred to acts of reprisal. The
formal issue of * Letters of Marque? belongs to the period
when international law was becoming generally recognized.
With the remaining affices of the honschald, those of the
Steward and the Butler, the sdministrative system has litde
to do. We have alluded to the exercise by the Steward of
the functions of Justiciar, and of leader of the host. His
place was taken in the household of later times by a person
of less dignity, who was the lay head of the actual establich-
ment, Here also, a3 we have indicated in speaking of the
army, we find divided lay and clerical control. The clerical
head of the honsehold is its treasurer, and each of the offices
has a clerk or clerks to keep its accounts, as well a5 yeomen
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to periorm the services. The main officers form a household
council, in Englind the * Board of Green Cloth’, and the
principal lay officers, the Steward and the Manhal, have
jurisdiction over the servants of the household and persons
who bring claims against them.

So rapid 3 survey as this of the functions of the king, with
their constitutional limitations, snd of the machinery which
linked the head of the State with the humblest subject,
must pecessarily be chiefly remarksble for its omissions.
It s bound ro appear simpler and more consistent than it
ever was in reality, Conditions were not the same in
different countries, and even in England, where the mon-
archy was on the whole strong, justice and palice, especially
in small matters, were largely in private hands. We have
not artempted to indicate in detsil how this came about,
but have leaned to the theory that these rights were devola-
tions of royal power, rather than sppurtenances of the soil,
and we have left unsolved the question to what extent they
are to be regarded a3 survivals of local community jutis-
diction. But if such a partial and imperfect survey of one
side of medieval society is of little positive service to scientific
history, it may perhaps have its value in directing the
attention of the student to a field in which there is much
to be learned and unending exercise for 3 mind which
delights in comparison and construction,

Cuanres Jounsow.
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POLITICAL THOUGHT

longer regarded as a philosophicl détour between
Aristotle and Machiavelli, the political thought of the
Middle Ages speaks to = steadily widening circle of inquirers.
There are the historically-minded who would discover there
the principles that guided the Papal monarchy in its assump-
tion of the imperial heritage of Rome ; students of modern
diplomacy in search of precedents for international action
in the canse of peace ; liberal thinkers who see in the medieval
demarcation of the spiritual and temporal spheres an early
answer to the old question of the limits of State sovereignry
over the conscience of the citizen ; jurists and social scientists
who, following in the steps of Gierke and Maitland, are
pondering in the light of the group-theories of the twelfth
to fifteenth centuries the problem of the rights of associa-
rions within the State ; and, to speak more generally, many
thoughtful persons who reject the view that the State
should be all-inclusive and all-absorbing, and would seek
in the social process at large the ealightenment and liberation
from narrow and selfish interests, the enlargement of per-
sonality previously held o be within the sphere of the Great
Levisthan, To them the medieval noton of society as
& nnity and a3 organic, however decisively they may reject
jta theological basis, makes on other grounds an appeal which
cannot be neglected. Some of these aspects of medieval
thought we ahall try to consider in these pages.
When at the outset we ask ourselves if the Middle Ages
had any conception of the State that spproximates to ours,
we are met by a difficulty, Theory, especially medieval
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theory, studied apart from institutions is not always the
best of guides.  If we read only the philosaphers, for whom
politics were a branch of thealogy, we shall probably come
to the conclusion thar no conception of the State or of
sovereignty as we know it to-day existed in the Middle
Ages. Regnum and respublica come nearest to our use
of the former term, yer the notion of public authority
exercised more or less uniformly in the public interest
over a definite territorial area seems lacking. When, for
instance, John of Salisbury in his Policraticus (1150-61)
makes the point that respablica is 3 corgus or body, we
cannot be quite certain that he does not mean society as
a whole instead of the English kingdom to which e seems
in other passages to be alluding, The terminology which
the medieval theorists use is drawn from the early Christian
Fathers, from Roman Law, or from Latin writers of the
imperial age, that is from contexts and periods of a fus
communs, when national monarchies were not thoughs of,
Furthermore, the writers hive deserted the good Aris-
totelizn method of observation and comparative study, are
not in the least concerned with canstitutions or systems of
administration, but very frequently are debating the rels-
tions between two sets of suthorities, the spiritual and
temporal, with argaments 5o highly metaphorical s to be
almost childish. But the vagueness of their terminology
and the remoteness of their arguments must not lead ns to
think that no conception of the State existed in the central
period of the Middle Ages; no more, when we view the
universal prevalence of fendal tenures and feudal notions in
thirteenth-century Europe, should we be wholly justified
in saying that ex Aypothesi these were different estates, not
different states—that the medieval lines of division were
horizontal rather than vertical. The clussical exmple of
fuch a generalization is Germany from the ninth to the
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thirteenth century. It was stontly maintained that there,
if anywhere, government was largely private property,
Ie.gishr_inn bore the nature of a private grant; the only

¢ palitical * organizations were the Free Associations {Gﬂm-
semschaften, the guilds and towms), kingship was a patri-
monial lordship, public and private law were inextricably
confused. Where such conditions existed surely men had
no notion of the State. Then came the historian and
quietly showed that a distinction between political and
feudal clements there did in fact exist and was made by
contemporaries : the study of imperial taxation, of the
repalia and of the system of immunities proved that fendal-
ism was not all-pervading, that the attribures of the State
must not be confined to the Free Associations, and that
before the fourteenth and fifteenth centuries; the period of
separatism, we can legitimarely speak of a German State
and proclaim the existence of a constitution based on public
law administered for the communsir wilitar or in the public
interest.! So far can history correct verdicts drawn from

alone.

Now medieval public law is the ordsining and adminis-
tration of the king as guardian of the common weal and as
purveyor of justice, To medieval thinkers the State is the
sphere of the monarch in his dual capacity of protector and
magistrate. ‘This, rather than territorial integrity, is its
essence, The king is, it is true, the feudal suzerain of his
kingdom, first among his tenants-in-chief, perhaps indeed
a vassal of some other monarch ; but he is also its political
sovercign with rights and duties that lie wholly outside the

1 G. von Below in his remarkable book, Dier Dinuscle Stast des Mérrels
gliers, B, T (1524}, pp- 1114, gives 8 summary of the changs in thought
wrought by the detailed study of sdministration and insists on the
importance: of recognising the distinction drawn between public and
private bow in the Middle Ages.
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feudal orbir. In the coronation oath English kings make
the threefold promise of pesce, justice, and equity to all
their subjects : they are, a3 the old phrase has it, * debtors
to all and sundry to do justice,' and, as M. Viollet has said
of the Capetian monarchs, their essential function is that
of judge. ‘That does not mean to imply that there are not
other forms of justice beside the king’s, or that the relations
of seignorial courts to the king's court are nor 2 marter of
carcful regulation in customary law: for in France it is true,
a5 Beaumanoir remarked, that every baron is a sovereign
in his barony ; but it does mean that even there in the last
resort, when the common profit of the kingdom is concerned,
royal justice will be put into operation, locsl immunities
notwithstanding, Royal institutions, Chancery, ;
and Judicature, though concerned with the king's domanial
and fendal rights and revenues, are yet more than private
institutions : they are expressions of his soversignty.
Nevertheless that sovereignty has not the uniform extension
and effectivencss of modern public authority. Tt mighe
and did vary from year to year with the personal character
of the monarch, the course of his relations with the Church
and with his feudatories, the renscity and inventiveness of
his administrators, and many other factors, In the Norman
kingdoms that sovereign power is admirted and obeyed.
In the Latin principalities in the near Fast it scarcely raises
its head ar all. We can admit therefore of no further
generalization than that to the medieval Englishman or
Frenchman the state is rex, to the medieval German—at
any rate before the fourteenth century—imperator, It is
2 personal conception, however much men may hold the
king to be under the law or bound not to legislate without
the advice of his Couneil,

But existing side by side with the king and the sphere of
his personality, the State, is the great interpationzl com-
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manity that knows neither the anxieties of the royal succes-
sion nor the flucruations of baronial alleginnce. The first
doty of the monarch is to protect the Church of God:
that task specified in the first article of the Great Charter is
incambent on him st all times. Throughout the Middle
‘Ages it wonld have been hard to find any one who was
not convinced that human affairs were divided inro two
great categories, the spiritual and the temporal—and that
society had an other-worldly purpese, a divine end which
could only be served if the things belonging to the regimen
animaram—the guidance of souls—were directed by the
society and lesder commissioned by the Captain of Salvation.
The demarcation of these spheres and in particular the claim
of the Church to the guardianship of conscience and morality
it an early assertion of the independence of the spirizual life.
Its importance for the growth of modern conceptions o
liberty is unguestionable. Let us look at this assertion in
its primary stages.

As long as the Church in the Roman Empire was an
illicit and persecuted body the question of irs relation to the
jmperial authorities could scarcely arise. But when Chris-
tianity became the official religion of the Empire and
citizenship equivalent to churchmanship, the Church’s com-
prehensiveness and her attitude to the secular anthority
rafsed difficult questions. Conversion had been quick: at
the beginning of the fifth century the Church contained
masses of ignorant people whom, as Mgr. Duchesne has
siid, * the water of Baptism had ronched, but the spirit of
the Gospel had not penetrated’. Should the Church, the
holy and immaculate, maintain within herself the worldly,
sdmit them to give or to receive the Sacramemts? Asnd
should she rely upon imperial force to coerce doubting and
protesting provincials to receive her nominees? * Quid
Christiznis cum regibus? Ant quid episcopis cum palatio?*
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Petilian had ssked. The question raised by the Donatists,
who, following the old Christian attitude of the period of
persecution, regarded the State a2 a profane and disbolical
institution, struck deep. The problem was to srise, no less
disquietingly, in the next three centuries, when the bar-
barians came crowding into the Empire, and their kings
after conversion and baptism used the sole force that made
for unity and peace, the Church and churchmen, to aid
them in administering their kingdoms. The pestimist and
the mystic might evade the issue and seek the cloister ;: but
the seculsr Church had to mark out jts sphere and assert
both 'its connexion with, and its independence of, civil
government.

For their answer to the problem in irs early form the
Fathers turned to the commonplaces of the Roman lawyersand
the Stoic philosophy : the freedom and equality of humsn
nature and the contrast between nature and convention,
In the primitive and innocent conditions of human life
men obeyed the law of natare, principles recognized as
uhiversally reasonable and valid, in conditions of brother-
hood and equality, The natural was not merely the primi-
tive; it was also the real and the permanent, subsisting
beneath change and convention, the nltimately ressonable.
The institutions of socicty were not nataral, but conventional ;
the State with its coercive control of man by man and its
institations of privare property and slavery was conventional,
conditioned by the Fall and man’s loss of innocence, which
made pecessary a power thar would control human appetites
and desires. As such it is an institution for remedying and
correcting human weakness, not, as Aristotle regarded ir,
the indispensable means to the good life, Yer given the
fact of sin, coercive government i none the less a divinely
ordained remedy; justice is the basis, the directing aim
of the State, and obedience must be rendered 1o the powers
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that be. Gregary the Great would go %o far a2 to maintain
that the ruler must not in any circumstances be resisted ;
but as a general rule, to quote Dr. A, J. Carlyle’s words,
¢the Fathers tend to think of the principle of justice
as of something which lies outside the power of the civil
authority—something which it does not create and to
which it is in some measure answerable’. This principle
comes by degrees to be regarded as finding expression in the
ecclesizstical order ; the Church has its own rules, its own
authority independent of the civil power though closely
related to it. This attitude is illustrated by the life and the
writings of St. Ambrose of Milin (1 397). In his lerters
to the Emperor Theodosius he expresses the view that in
religious matters the civil magistrate has no authority over
ccclesiastics ; and that, in regard to property, things that
are dizina, consecrated and uvsed by the Church, are not
subject to the imperial power. The notion that the Church
has an independent position of her own is greatly developed
by Pope Gelasins (t 496), whose definition of the two
spheres became authoritative : in Christian society, he held,
the spiritual and temporal powers were entrasted to two
authoritics, cach holding from God, each supreme in its own
sphere, each dependent on the other, The division, Gelasins
must have known, could not be complete, yet the superiority
of the one over the other had mot yer been raised.
The ninth-century writers Jonas of Orleans (f843) and
Hinemar of Rheims (f 882) developed the Gelasian view.
They maintained that the secular and spiritual powers were
both within the Church; that it was to some extent the
duty of the priest to see that the secular ruler did his duty ;
and that as in the ceremony of anointing the king the
dignity of the consecrator is greater than that of the conse-
crated, so the dignity of the priest is greater than that of the
prince. With the foundation of the Holy Empire it became
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increadingly difficult to maintain the doalism, in proportion
a8 people saw more and more clearly in daily life the inter-
connexion of the two spheres. Bat till the eleventh century
political circumstances which might raise the question of
superiority and inferiority in an acute form were edill
lackin

Yﬂsthe man who did more to secustom Christian thinkers
of the West to look beyond the state for justice was a figure
belonging almost to classical antiquity—an African with the
Bierce extremes of the deserr in his soul. Politically, St
Augustine stands spart from, yet dominates the patristic
age. In the great sea of his thought there are things that
stirred Luther and Calvin as well as the most orthodox
breasts. The De Civitate Dai, profound composite master-
picce of varying aims and occasions, the register of never-
ceasing religious experience, maintains no one clesr doctrine
of Church and kingdom : yet ity vogue and its importance
in later medieval thought cannot be aver-estimated ; they
were primarily due to two cardinal ideas. Firse, that
justice is not the ratis, not the basis of the State. Cicero
made Scipio define a republic as res populi, and populus
28 “a body of men united by their agreement about what
is just and their participation in what is profitable *; Augus-
tine defines populus 23 “a body of rational persons united
by harmonious participation in the things it likes’. The
State may be permeated by justice, but justice is not of its
essence. Secondly, that there are two cities * confused together
in this world, but distinct in the other *—the City of God and
the City of men. These two interwoven Societics (for that
t2 what Augustine probably meant) are begotten by two
loves, the love of God and the love of self apart from God.
Shall we then identify them with Church and State?
Sometimes Augustine will let us, more often he will not.
All we can sy is that Augustine thoughe of the Civitar Dii
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as the spiritual associstion, whether here or in the hereafter,
of persons whose minds and lives were directed towards
God, a mystic communio sanctorum; and of the Civitas
terrena as the residuum of all who did not acknowledge the
predominance of the spiritual motive in their lives, a com-
mumio improborwm, Later generations, who nsed the great
work in apology or polemic, did not hesitate to see in the
Church on earth a part of the Divine Society, having i
own rules, structure, and catholic organization ; and to this
view Augustine’s own doctrine of the sacraments, his whole
construction of the foundations of other Christian dogma,
had perhaps already made the grearest contribution.
Through him, more than through any other, the Church
came to regard herself as a great organized body holding
out to man the wald perfectionis by which he could ascend
from the Babylon of worldly existence to the Heavenly
Jerusalem. Augustine’s spirit lives in Abelard’s famons
lines :

Noitrun et interim mentes érigere,

Et totis patriam votis appeters,

Et ad lcruzalem a Babylonis

Post longa regredi tandem esilia!

The autonomy of the religious life is preserved by the
autonomy of the society entrusted with its care. What
then if the society, conscious of the predominant importance
of the soul’s health, claims for its ordained ministers not

1 Otio of Frelsing shiows in bis Hisoria de dusbus coonarshur (ed
Hofragister), p. o, how deeply 5t Augustine’s idea had sunk nto mea's
minds : * Proionde quis temponum mutabilitas stare gon potest, ab ea
migrare, ut dixi, sapientem ad stantem et permapentem eternitatis
dviratem debere quis sani capitia negabit 7 . . . Cum cnim dose sint
Givitates, una temporalis; alia ererna, una mundlalis, alis caclestis, uns
diaboti, alis Chriati, Babyloniam hans, Hierusalem illam este Katholid
prodidere weriptores,’

ad73 Ll
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only freedom from contact with the world, bat complete
subordination to its primate? Could the relations between
The tendency of the reform inteparably connected with
Hildebrand wat to unify, centralize, and withdraw from the
old vague compromise with the State the dericalis ords,
The Church must have her own jurisprudence, her owa
jurmsdiction that set the Vicar of Christ where the Roman
Emperor had been. The codifying of her canons and
decretals, the strenvous fight for free election and the
chastity and integrity of her officials, the rigid control over
the epiicopate were 1o be the chief weapons of her cam-
paign. However we may estimate Hildebrand's suceess
it is unquestionable that he aroused a new consciousness of
community throughout the church. But on the other side
pational monarchies were steadily realiring themselves in
the eleventh and early twelith centories. Law and efficient
systems of royal administration were forging them into
states.. The Norman and Capetian monarchs, the Saxon
and Salian emperors had what we may term a secalar palicy,
developed in their subjects 2 sense of the common weal and
tzught them to look to the dynasty for justice and pesce.
Inevitably the early dualist theory of Church and State
had to undergo change. One or other of the authorities
will claim to be the sole source of power: the two swords,
spiritnal and temporal, a single hand will attempt to grasp.
The grear outburst of pamphleteering in the Investiture-
struggle, in its origin the result of the atrempt to apply
reforming ideas to the German system of private churches
and patronage exercised in political interests, does not
provide instances of the claim of either power to sale pre-
dominance. [t is not the regnum bur the rex fwinsmr whom
Gregory VII is seeking to suppress. Much has. been mads
of the deprecistion of the State in his famous letter to
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Hermann of Metz, in which he expressed the mw thae
kings and rulers took their origin from those who in * ignor-
ance of God had at the devil's prompting nsed every h‘ad
of milice, perfidy and crime to dominste their fellow men
and that the power of the humblest exorcist, “a ipirinu]
emperor for driving out evil spirita’, was greater than that
given to any lay persons for the sake of temporal rule,
Yet these strong expressions and the many instances in
which he opposes fustizia (for which, as he said, he was dying
in exile) to the superbia of the Emperor constitote no
artempt to assert the theoretical supremacy of sacrrdotium
over regaum, nor denial thar the temporal power has its
coercive task in the world to fulfil. Even the strongest
reformer of the period would concede to secular princes
a measure of influence in episcopal elections, and imperialise
writers admit that liy investiture camied nothing mare
than the temporalities of the see. The partisans of regnum
and sacerdotium might claim superiority for their respective
sides : they did not as yet claim omnicompetence for either
of them.

Yet Gregory's conception of * Justice "—which seems to
have meant for him unswerving devotion to the interests
of clerical reform—was more far-reaching than he knew,
To later generations there could be no mistaking the
tendency of its deeper implication, the superiority of
divinely directed mind over material force and oppor-
tunism, as s0on as it was conpled with the notion thar the
other-worldly end of man must derermine the organizaton
by which human society is directed. By the middle of the
twelfth century many people were beginning to conclude
that theoretically there was one authornity alone supreme in
Christendom. The metaphor of the two swords wis used
both by John of Salisbury and Honorius of Augshurg to
advance the view that all authority, ecclesiastical or secular,

tla
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belongs to the spiritual power. John declared thae it is
from the Church that the prince received the material
sword, since bath weapons were originally hers, The
material sword the prince wields for her use and advantage,
and is consequently her minister, Practical considerations—
the development of the Canon Law with its emphasis upon
the Pope’s plenitode of power, the definition of sacramental
doctrine, and, not least, the growth of the temporal posses-
sions of the Papacy—indicated the same conclusion. It
was crowned by the scholastic philesophy which saw in
every particular being in the universal whole the energy
of 4 common transcendental aim to which it was the abject
of the Church to minister. The Papacy sought to bring
under its direction the whole of human activity, learning,
and education through the universities which were its
organs, trade, and commerce through the enforcement of
just prices and the prohibition of interest. The theocracy
which it aimed at has been well termed by Dr. Emest
Barker * 2 fusion of the actual Church, reformed by papal
direction and governed by papal control with actual lay
society similarly reformed and similarly poverned”, That
fusion was to be achieved, not so much (if we may invent
two expressions) by de-laicizing the Church—the Hilde-
brandine policy—as by dericalizing the world. A single
mentality was to be engendered, the orientation of every
faculty towards God, the complete recognition of a trans-
cendental purpose in life. The greatest of the means 1o
that end was the sacraments, in particular the Mass, the
service in which the believer was broughr into contact with
God by receiving ar the hands of the priest His very body
and blood. Only the sacrament of penance could secure
admission to the supreme festival, and penance was made
dependent on periodical confession of sin 1o 1 priest. Con-
fession the Lateran Council of 1215 made obligatory apon
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all the faithful at least once a year. As the complement to
this the judgement of sin was both cliimed and exercised
as 4 matter of course. * No one of sane mind is ignorant
that it pertains to our office to snatch every Christian from
mortal sin ; and if he despise correction then to coerce him
by ecclesiastical censure’ wrote Innocent IIT to Philip
Augustus, 2nd the letter with its famous vindication pased
into the Church’s law* From that time onwards the
Papacy does not look back; astounding to many to-day,
yet logically justifiable in the view of Church politicians of
his time, came in the end Bonifice VIII's declaration thar
belief in the subjection of every human creature to the
supreme Pontiff was necessary to salvation.

The claim was of tremendous consequence, It lies ar the
root of ultramontane doctrine. Ar the time it provoked
the fierce reaction out of which, az we shall see, later
political theory was born, If we are to understand that
revolt at all, the presuppositions and the method of argu-
ment adopted by medieval thinkers deserve attention:
it i here that the powerful influence of the Thomist
philosophy described in a previous chapter will be most
clearly apparent.

In the fint place the universe is regarded as a single
whole, mankind as 2 single society. Every being, whether
an individual or a joint-being (i.e. a community), is an
integral part, an organic member of the whole ; its action
is determined by the final cause of the universe; but at the
same time it is also a whole in itself, » diminithed copy or
microcosm of the larger world, the macrocosm, Thus the
unified world is not sharply unified ; it is 2 community made

I Decraral., Gregor. 1X, Lib, 11, Tic. I, Dr Iudicss, ¢ xiii, where also
securs the famous sentence : * non enim intendimus iundicare de fendo,
cuius ad ipsam (regem) spectat indicinm, sed decernere de peccats,
«caius ad nos pertinet sine dubitations cenura’
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up of communities, articulited and organized in the most
diverse fashion, each of value to the whole, each essential
to the larger existence. In the second plice God is the
monarch of this single realm; all earthly lordship i, to
gpote the words of Gierke, * 2 limited representation of the
divine Lordship of the world ' : hence the medieval prefer-
ence for monarchy, both in large und in small units, There
was another reason connected with the idea of representa-
tion: the unity in society must find representation In
a governing part, and this can best be realized if the govern-
ing clement is a unit, and = a tingle individual. Dante
went farther and deeper in his argument thar what unites
bodies politic i will, and that to secare 2 * onity in wills*
the governing will of one single person is the best means.
Thirdly, the character of the supreme directing anthority of
the whole society depends upon the purpose for which socicty
exists, and this, it is generally assumed, is the same as the end
of each of its component individuals, Here we meet the point
of division between imperialist and papalist.  St; Thomas
Aquinas in his De Regimine Principum argues that “the natural
end of a people formed into a society is to live virtuously ; for
the end of any society is the same as that of the individuals
composingit. Bur, since the virtuons man is also determined
to a further end, the purpose of society is not merely that
‘man should live virtwously, bur that by virtue he should
come to the enjoyment of God". If men could ateain this
end by natural capacities alone, it would be the duty of the
king to direct them toit: but the fruition of God—rthat it
union with Him in the Beatific Vision, is not the resuls of
human direction; it belongs to Divine Government, the
government of Jesus Christ. “The administration of this
Kingdom has been committed, not to the Kings of this
world, but 1o priests, in order that the spiritual should be
distinct from the temporal’; and 50 to the Supreme
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Pontiff, the representative of Christ, *to whom all the
kings of Christian people should be sabject s to our Lord
Jesus Christ Himself.” Here the argument is that those
who have the care of proximate ends should be governed
by the power whose business is to lead men to their ultimate
end. Dante, on the other hand, stops short at the immediate
end. For him the aim of society is the vits felice, the happy
life, which is to be attained, a3 he says, by © actualizing the
potential intellect *: bringing into play the whole capability
of the mind, This can only be accomplished in an armo-
sphere of pesce, whose requisite condition is unity in
society, and onity only achieved by the universal empire
of a single monarch, who will unite divergent wills of
local rulers. That monarch, as the long argument in the
D¢ Monarchia shows, is the present-day snccessor of the
emperors of Rome.

All truly medieval argument rests npon. the premiss of
unity. There can be no fundamental change in the methed
of thought until men have ceased to connect politics with
Platonic speculations on the One and the Many, or to hold
that 4 transcendental purpose in life determines the form
and extent of political suthority, It is when earthly and
Jocalized needs are recognized as the determining factors
that the great synthesis begins to totter. That recognition
began in the protests of seculsr sovereignty against Papal
domination. The publicists like Pierre du Bois, John of
Paris, and the author of the Quasttio in wtramgus partem
who wrote on behalf of Philip the Fair, good Frenchmen
first and foremost, tend to return to the Anstotclian con-
ception of the State unit as the absolute and exclusive
concentration of all group-life, and to bring out what
Aristotle really meant when he said that the State was by
nature; or, by historical argement to claim that the
kingdom of France had never been comprised in the Dona-
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tion of Canstantine, which they bittery attack. Far more
radical was the eriticism of the transcendentsl method in
. argument found in the Defensor pacis (1324), the work of
* two pupils of damnation * Marsiglio of Padus and John of
Jandun. Polirical society, they argue, starts in the recogni-
tion of common needs and rests upon the constant will to
co-operation in attaining them: but men are continually
disposed to act in a way that makes co-operation impossible ;
hence arise the notions of morality and justice: the sense of
right and wrong in conduct develops because reason recog-
nizes that certain kinds of action are injutious to the com-
munity and may even destroy it. Social utility is the
criterion here; and government exists to further this
co-operation, to repress injurious activities and to promote
tranguillizas, the peace and security in which material and
intellectual prosperity may flourish. But greater even than
the retumn to Aristotle or the almost Machiavellian doctrine
(at the time scarcely heeded) of social utility was the logic
of fifteenth-century events, which the upholders of the
Papal thesis of unity could not recognize: the discredit
into which had fallen both Curial administration, owing to
the Papal system of collation to benefices, and imperisl
sovercignty, owing to its weakness towards the electors;
the rse of mystical and heretical sects, which Rome could
aeither neatralize nor extirpate ; and the growing secular-
ism, which first demanded the separation of Church and
State, and then attacked the property and possessions of
the clergy. One attempt was made to restore unity on
2 basis of self-government. The Coneiliar movement aimed
at federalism and decentralization in Church: it sought
ta make the supreme spiritnal suthority in Christendom
3 representative assembly ; to give voice and encourage-
ment to the local units which more than two hundred years
of ever-increasing Papal absolutiom had silenced or over-
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ridden. Tt is to the Conciliar writers in particular that the
generalizing of constitutional thought in Europe is due,
The ides of representation borrowed from the practice of
individual States, when applied to the government of the
international Church, received an extension, a publicity
unknown before. The conjoined effort to apply to the
existing ecclesiastical organization the principle of a mized
constitution or polity, though it broke down at the Council
of Basel, popularized and kept alive the ides of checks and
balances _against absolutism. For the time, however,
canonists, Papal adminiatrators, and Concordats made in
national interests, combined to srengthen the old ways.
Yet before we set it down as a noble dream we may remem-
ber that medieval orthodoxy, for all its suppressions and
rigidities, stand¢ as 2 permanent witness 1o the fact that
the life of society i made np of many other activities and
interests besides those which can be brought into relation
with a palitical authority ; its failure testifies to the difficalty
of including the whole complex of human activities within
2 religious synthesis.

Some of the most far-reaching legacies of the Middle
Ages are their contributions to the theory of government.
During the epoch of the Reformation and the succeeding
period of absolutism two. great doctrines underlie the
territorial sovereignty of national monarchs and the struggles
of religiouns bodies for toleration and existence : the Divine
Right of Kings, and the Right of Resistance based on the
claim to enforce some kind of responsibility upon the ruler.
The former perished with the collapse of the Dual Manarchy
and the expultion of the Habsburgs; its existence, after the
liberal movements of the nineteenth century, had always
been precarious. But the lutter, in ity various forms, has
had a powerful and lasting influence upon the formation of
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modern conceptions of political liberty. It has been invoked
not merely against the irresponsible sovereign, but against
the Machiavellian conception of the * reason of state” as
the basis of all governmental acyion, and the * balance of
power ' as the aim of all internationsl diplomacy. These
doctrines of Divine Right and its limitation have their roots
decp in medieval thought and practice,

In the foll-blown doctrine of kingship by Divine Right,
as we find it in seventeenth-century works like Filmer's
Patriarcha, are grouped together three separate proposi-
tions: first, that the principle of monarchy is divinely
willed and ultimare, to the exclusion of all other forms of
government; secondly, that the legitimate sovereipn holds
his power in virtue both of hereditary right and also of
teligions comsecration; thirdly, that the sovereign is
responsible to o one, is in fact abiolute, The first of these
is partly the result of the study of Aristotle (Filmer strangly
emphasizes the satursl sanction of Monarchy), partly an
inference drawn from the idea of the single divine govern-
ment of the world strengthened liter by the Romanist
idea (which we find later in Hobbes) of the necensity of
having a single impersonator or representative of the
community, The sccond represents a blending of primi-
tive Teotonic and purely Christian notions. In each
of the early Germanic races a single family, elevated above
the others by a sort of religious or magic virtue, provided
the supply of kings. Within these families, in pagan times
cansidered to be heroic, that is, descended from gods, the
people chose the worthiest for king. The royal power,
upon this theory, derived its position from being at once
hereditary and elective. Though primogeniture became
during the twelfth century an slmost universal rule in
France and England, the idea that the king held his power
88 the elected representative of his peopls maintained itself
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throughout the central medieval period, though in practice
* election ' might mean very little more than acceptancet?
The Church on the other hand was monarchist by principle,
but not after the Teutonic fashion. She paid little considera-
tion to hereditary right: the truc King is the King who
governs in conformity with the moral and religious principles
of Catholicism, or—which ¢comes to the ssme—in conformity
with clerical interests. In France the Church recognized
the successive usurpations of the Carolingian and Capet
dynastics : in Germany she succeeded in obscuring the old
ides of the legitimate line, unnl in the thirteenth century
it could even be thought * contrary to justice and reason’
that the son of a king should suceeed to the imperial throne.
With parallels from the Old Testament and Byzantine
precedents in her hands she invested kingship with the
divine character. By the ceremony of uncton in the
coranation she lifred the king above the ranks of the laity.
He is, 23 the Carolingian chancery was first to add, Dei
gratia rex. The phrase was not meaningless; ir sppearsd,
25 M. Delisle showed, in Henry II's diplomata, afrer the
murder of Thomas Becket—a potent reminder to the
penitent king of the source whence his authority was derived.
The Anonymous of York (temp. Henry I) who wrote
fiercely against the Gregorian depreciators of the royal
power, gives 3 good idea of the influence of the earlier
Christian ateribution of sanctity to the monarch : * To him
therefore (the king), who is blessed with such grear blessings,
consecrated and deified with such great sacraments, none
other can rightly be preferred; none other is consecraved
and deified with more or greater sacraments. Wherefore

! O the primidve Germanic custom ses H. Brumner, Drssche
Recluspeschichee, T 1906), 167 ¢ on the blending of heredizary und clective
notions of monarchy, F. Kem, Gorergnadention wnd B idericandirecls,
§2, pp. t4-53, and Appendix 1 (* Erbrecht und Wahlrecht °), pp. 296-7,
for  number of French and English examples.
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he is not 1o be called a layman, since he s the Lard's
anointed ' (guic ehristus Domini ¢st). The blending in the
popular mind of the two originally distinet notions of
legitimism and priestly consecration as the source of the
king's divine power comes out very clearly in the royal
practice of touching diseased persons. The Church sur-
rounded with her ritual the exercise of the magical healing
virtue, inherent in the monarchs of the Capet and Plan-
tagenet families; and the ceremony lasted on into the period
of absolutism, till Klled in England by a change of dynasty,
in France by the mockery of the Enlightenment. The
crowds that flocked to Louis XIV and Charles I to be
touched for scrofula were paying their testimony ro s doubly
derived conception of sacerdotal kingship.

Conscionsness of a divine nature may lead to irresponsi-
bility. Ose remembers the famous phrase which a Litge
chronicler put into the mouth of the Emperor Henry 1L
When the Bithop of Lifge summoned him to respect the
priestly dignity, he replied : * 1 too have been anointed with
holy oil, and by that have received supreme power!
Against such dangerous pretensions to independence the
Church reacted : uncrion was omitted from among the
sacraments, and the publicists of the Curiz systematically
abased the regnum before the Sacerdotium. But the idea of
the divinity of kingship had struck the royal mind too
decply. The srguments advanced by Papal and imperial
protagonists to the great struggle of the thirteenth century
found their echo at a French court outraged by Boniface VITL
French authors in the time of Philip the Fair assert that
the King of France holds his kingdom immediately from
God alone. The Papal claim to hold surtrmg,nty by Divine
grant iz met by the claims of secular sovereigns to a similar

L M.G.SS. Libelli de Liir, iis, 626 On the whole subject of miracle-
wmim;hnp-uﬂ.muh.hﬂwm“
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tenare. It is not a far step to Wyclif's argument in the
D¢ Officic Regir that the king reflects the Godhead of
Christ, the priest only his manhood : the king is not subject
to positive law: he is legibus solutus, his obedience to his
own law is voluntary, not compulsory. The logical end of
this doctrine is absolutism, the principle which Richard I
attempted to put into practice not only by the declaration
(which he had borrowed from Boniface VIII) that the laws
were in his own month and at times within his own breast,
but by the whole course of his actions from 1394-9. It is
interesting to find secalar sbsalutism, born from the struggle
against the internavional Papacy, in its carly stages relying
upon the same theological arguments as its opponent. The
fundamental medieval notion of the divine origin of all
power could cut both ways. In an atmosphere of growing
nationil and territorial consciousness it served as the architect
of national monarchy. One further wrench and the Starte,
personified by the monarch, is, in Maitland’s brilliant
phrase, * parsonified * as well : the Erastian régime of the
sixteenth century has come into being. James I will declare
that kings are justly called gods, *judges over all their
subjects, and in all causes, and yer accountable to none but
God only ; that ‘1o the King is due both the affection of
the soul and the service of the body of his subjects .

The post-Reformation doctrine of Resistance is the
outcome of various theoretical restraints and limitations
upon monarchy entertained throughout the Middle Ages.
The chief of these are the conceprions of an original contract,
of the subjection of the ruler to law, human or divine, and
of the sovereignty of the Communirty, whether the people
or the group. Each represents in some measure a reaction
against the ides of Divine Right, to the formation of which
the Middle Ages made, as we have just seen, so considerable
a contribution,
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The notion that the sovereign is bound by a body of more
or less definitely formulated rights which he was bound
observe is a fundamental Tentonic axiom which Roman
Law was never able to overcome in this country. In the
open struggles between King and nation, personified st
first by baronial, later by Parlismentary, elements, it is the
assumption that underlies all attempts of the opposition
from 1215 to 1688, It is responsible for the idea of * the
reign of law’, the supremacy of the constitution, which
animstes the political systems of the English-speaking
peoples, Originally it derives, no doubt, from the restraints
of customary codes, If the King commits an sct contrary
to the * good customs * of his subjects, their resistance, as the
Sachsenspiegel very dearly states, #s not to be considered
a failure of allegiance. Bracton, while never for a moment
denying the royal supremacy, holds that its power shonld be
excrcised subject to the law: “there is no king where
arbitrary will, not the law, reigns ’; law, the bridle of the
royal power, is the ordinance of king and magnates, passed
after discession in the feadal assembly : it is the adjudication
and interpretation of already existing custom rather than
a work of original creation. The king is like a judge inter-
preting a system of rights and duties to which he owes his
own position and which he i boand to uphold. These
were gencrally received principles in Europe, Bur in
England where the Norman and Angevin kings had created
4 centralized bureaucracy and a common liw, they had
from the thirteenth century onwards 3 pecaliar and con-
tinuous development. Here there i far smaller sense of
2 fundamentsl law, far grester recognition of the binding
Eoree of an instrument that is being progressively fashioned
by addition, modification, or change. The lawyers biended
from year to year new royal justice with the old customary
rules, the new royal machinery of government with the old
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communal institutions, and wing the language and technical
forms of the civil and canon law created in time a new
system which could stand by iwself npon a3 basis neither
whally feudal nor wholly monarchical ; and the factor which
gave this system its stahility and contnunity and so per-
petuated the doctrine that law should govern the state was
the rise of a representative assembly, in intimate alliance
with the lawyers, which in course of time was to advance the
claim thar afl legislation must be by the Crown in Parliament.

Bur there isa higher restraint upon the royal power than
the checks of custom and a common law evolved by the
Lawyers and Parlisment. The Romans had identified their
i pentium, the law applying generally to cases in which
others than Roman citizems were concerned, with the Stoic
Law of Nature, The process was carried farther by identi-
fying the Law of Nature with the Law of God. At the
head of the Decretum of Gratian stands the statement thae
the Law of Nature is the golden rule, comprized in the Law
and the Gospel, supreme over all kinds of law by antiquicty
and dignity, immutable, prevailing over both custom and
express ordinance. It is bere thar Sir Frederick Pollock
has found the origin of the English lawyers’ maxim that
a custom cannot be good if it is contrary to reason, and of
the doctrine current from the sixteenth to the eighteenth
century (thongh not put into effectusl practice) thae
a statute may be held void for being repugnant to reason or
*common right’. Still, the law of narure is not entirely
the same as the law of the Church or divine law: it was
left to Aquinas to make their relation precise by his defi-
nition that natural law is divine law so far 25 revealed
through the medium of natural resson: ar all events it
could not be in conflict with the divine law, of which it
was part. Such law, like the king's equity, could be of
practical application when legal texts and authorities on the
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disputing sides were silent ; otherwise it formed throughont
the Middle Ages and down to the Renaissance 3 weapon of
controversy used in aid of contending opinions ; most of all,
perhaps, it was employed to strengthen the thesis that the
commands of the prince who misbehaved towards his
subjects were not binding upon them and mighe be lawfully
sesisted, It helped the disnnction which clericalist wrirers
used o draw between the legitimate prince and the tyrant,
with its inevitable conclusion, eagerly snatched at later by
the pamphleteers of the Ligue, that the overbearing monarch
might be put to death. In so far as iv stood to perpetuate the
old distinetion between nature and convention it bequeathed
an ides of importance in the political philosophy of the
seventeenth and eighteenth centuries. Bur it i when
purged of clericalism and applied to the relations of States
with one another thar its greatest contribution of the
doctrine of Natural Law to the modern sge is seen, Grotins
in his great work De Ture Belli et Pacis sccepts the contem-
porary world of absolute territorial princes: he is pot
concerned with a theory of resistance or any criticism of
the conduct of kings inside their countries: he bases his
work on the assumption that men are in a society held
together by 2 matunal law which makes eertain common
duties binding : he held up the notion of s law unjverss]
in scope, commanding respect and reverence, that was in
effect 3 sense of international right, which wounld condemn
certain actions of State towards State by atteching to them
the stigma of a breach of obligation. Here Grotius—and
Genilis with him—strock ar the heart of the Machiavellizn
total independence of States, their posture as gladiators
in the European arens: the service these jurists rendered
here, and so ultimately to intérnational law, js thar they
succeeded in limiting the predominance of the * reason of
#tate” 21 3 received rule of international conduct,
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The medieval law of nature, stripped of its theological
clothing, handed to the opponents of Divine Right and the
philosophers of later centuries & doctrine of natural rights
and obligations of great significance in the drift towards
democratic theory from the Middle Ages to the. French
Revolation. [t was maintained rhat government derived
its authotity from a voluntary act by which individuals
contracted themselves out of the state of pature ; and that
in cases where this authority was abused the coutracting
parties might rise and take measures against the offender,
inasmuch as they retained from that state certain inalienable
rights over which no fegal obligations could prevail The
contractual theory, as we find it in Protestant and Huguenot
_publicists, assumes two phases in the compact : an original
social compact of man with man made in the state of
nature : and a governmental contract of the community 5o
Formed with the individual (or body) who is to rule them.
Medieval thinkers, to many of whom the notion of contract
was present, do not distinguish very clearly beeween thee
stages: if anything, they concentrated upon the latter.
The doctrine of resistance to authority they based primarily
on the violation of an implicit governmental agreement
between lord and subject. *Since no one’, wrote Manegold
of Lutterbach in defence of Gregory VII, “can create
himself Emperor or. King, the people elevates a single ane
on over itself to the end that he may rule and govern

it according to the principle of righteous government ; but
if in any wise he transgreses the contract of which he is
chosen he absolves the people from the obligation of sub-
mission, because he has first broken faith with it." The
alike here and in post-reformation writers like
Gearge Buchanan, Du Plessis Mornay, and Hooker is the
outcome of fendalism, whose essence lies in a contractual
relation, & reciprocity of protection and service. Lord and

2873 M m
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vaseal were bound by mutnal obligations : these unfulfilled,
the feuda! tie is broken, the cath on ¢ither side cannot bind,
The king’s promise in his Coronation oath could be con-
strued in a similar way, But the reason why it was the
governmental rather than the social contract for which the
Middle Ages provided its examples and it theories lies
perhaps in the fact that the medieval doctrine of popular
sovereignty scarcely rested on a contractual basis. It was
grounded upon something more primitive, less individual-
istic; something which partook more of the narure of
3 common will and savoured less of the abstract rights of
the individual; something, be it said, that would endare
when Hume and Kant had demolished the contractual basis
of palitical ebligation.

That foundation was the right of the group or the com-
munity taken 25 a whole. Frequently this view was founded
on an exposition of the famous passage in the Lex Regia,
Ouod principi placuit legic babet vigorem, which traced the
supremacy of the prince to the grant of supreme power
made originally by the people. The clearest medieval state-
meat of it was given in a remarkable speech by Philippe Pot,
Seneschal of Burgundy, at a meeting of the French Stares-
General in 1484, after the death of the appressive Louis XI.
*1 wizh to tell yml,’hcnid,'ufarumyintﬂﬁgmm will
allow me, what I have learned from great and wise men on
the authority and the liberty of States. It is certain that
the royal power is a dignity and not the property (baereditas)
of the prince. History relates that at the first the sovereign
people created Kings by its vote. It is in its own interest
that each nation gave itself a master. The whole world
repeats that the State is the creation of the people. If it
is 36, how conld the people abandon its charge? How can
flatterers attribute supreme power to the prince who exiets
oily in virtae of the people? That being so, what is the
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power in France which has the right of governing when the
king is incapable of doing s0? Clearly this task reverts
neither to a sole prince nor 3 handful of men, but to all,
that is the people, the giver of power. This task it must rake
up as it were its own, all the more so because it is always the
victim, the sole victim of a bad government.” It has been
maintained that this right of the group rests in the first
instance upon the Germanic idea of a Fellowship, that ides
which in the nineteenth century was revived in the revolt
against the Romanism which since the Reception had held
down the native conceptions of Germapic law. *Our
Germanic Fellowship®, wrote Maitland in his famous intro-
duction to Gierke's work on the Polizical Theories of the
Middle Age, *is no fiction, no symbol, no piece of the
State’s machinery, no collective name for individuals, but
a living organism and a real person with a body and members
and s will of 13- own. Trself can will, juself can act; it
wills and acts by the men who are its organs &5 & man wills
and acts by brain, mouth, and hand. It is not a ficritions
person; it i a Gesamiperson and it will is 2 Gesame-
wille; it is a group person and its will is 3 group will?
Yet for all the richness of medieval group life, citics, villages,
gilds, ecclesiastical communities and universities, medieval
thinkers never succeeded in getting a real expression of this
view; they tended to have recourse to Roman Law, and
Roman Law would not admit these bodies to be corporate
persons in reality, but only by a fiction of the law. Their
personality was fictitions, and the fiction theory soon led
to the ides that bodies of such character can be created
only by the Staze. The body may indeed behave as a person,
act as an entity, yet & corporation $o received can only act
through specific individuals who are related to it, muoch
as the guardians of 3 minor are related to their ward ; the
minor has no will of his own and can only act through them,

28713 Mmz
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To deny real personality to groups, to regard them simply
a3 congeries of men and to fail to realize the sense of cor-
porateness found within them, seemed to Gierke and
Maitland the tragedy of modern asr well a3 of medieval
thought ;* and many thinkers of the present, discarding
the view that real personality must be predicated of the
State alone, have turned back to some federalist idea of
the State such zs that found in Althusius, who starts not
from the individusl but from the family, and, in Dr. Figgis's
words, *rises by a series of concentric circles from the
family to the town, to the province and the Stare’; who
regards the rights which he allows to families and provinces
as anrerior to the State, 35 its foundation, and as subsisting
always within it. This federalist, or, more properly speaking,
organic idea of the State, raises many difficult questions.
To what extent may one kind of group be credited with
a corporate character rather than another, and how is group-
consciousness 10 be expressed juridically? Would such
exprestion be, s a friend remarked, 1o substiture a hydra
for a single-throated dragon’? Such problems, in them-
selves of the highest moment to oursocial and industrial well-
being, cannot fall within the scope of a brief historical essay.

The Middle Ages have left two great ideals of political
organization. On the one hand they transmitted, though
not in a sharply defined way, from the Ancient World the

! It must at once be added that Maitland showed that in England
our acceptance of the fiction theary and the concession theory has been
very slight ; that the mnalogy of gusrdisn snd ward does not apply
to us, since the English gusrdian is not a representative whose ace binds
his ward, except within narrow Hmits ;. and that the institution of the
trist Las made possible the growth of bodics with most of the practical
advantages ol cosporations. Cf, also his article * Trust and Corporation”
in Collecsed Papers, iil. 321404 For a full discussion ses, among athers,

W. M. Geldart, Legal Persomality, and Raymond Saleilles, De la Persam=
malisd juridigue.
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unitary conception of the State, whether that State be
small, as the cities of which Aristotle wrote, or oecumenical,
asimperial Rome ; a conception which would unite Canonist,
Jesuit, and modern nineteenth-century nationalist in the
common desire to concentrate all power at a single centre
and to regard every right as a privileged emanation from
that central source ; which lays particular stress upon the
necessity of a single legal sovereign, ultimate and omuipotent.
On the other hand they have given us the more truly’charac-
teristic view of the State as a unity in plurality, a communizcy
of communities, each of which possesses inherent life and
powers, performing wark essential 1o the well-being of the.
community and performing it in its own way. Neither of
these theories in its original form would satisfy the require-
ments of modern life. To reconcile authority and freedom,
direction and spontaneity, civil servant and artist must work
hand in hand ; but there is little donbt that it is with the
second of these bequests, in some adapted form, that the
verdict of the future will reside.
E. F. Jacon.
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