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INTRODUCTORY NOTE.

Proceedings of the Indian Round Table Conference in plenary
session, and in Committee of the whole Conference, are contained
in 8 separate volume, the Introductory Note to which explains,
briefly, the procedure adopted by the Conference.

Proceedings of Sub-Committees are contained in nine volumes
a8 below : —
Volume I.—Federal Structure.
»»  IL.—Provincial Constitution,
ss IIL.—Minorities,
53 IV.—Burma.
»  V.—North-We#t Frontier Province.
+s VI.—Franchise.
»» VIL.—Defence,
.3 VIII —Services.
s I1X.—B8ind.
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INDIAN ROUND TABLE CONFERENCE.

SUB-COMMITTEE No. V.
(North-West Frontier Province.)

The sub-Committee was constituted as follows : —

Mr. A. Henderson (Chair- Sir B. N, Mitra.

man).
The Earl Russell. Raja Narendra Nath,
The Marquess of Reading. Mr. H. P. Mody.
The Marquess of Lothian. S8ir A. P. Patro.
The Marquess of Zetland. Nawab Sir Abdul Qaiyum.
Sir Samuel Hoare, Sir Muhammad Shafi.
Maulana Muhammad Al Sardar Sampuran Singh.
Sir Shah Nawaz Bhutto. Dr, Shafa’at Ahmad Khan.
Captain Raja Sher Muham- Mr. C. E. Wood.

mad Khan,
Dr. B. 8. Moonje. Mr. Zafrullah Khan.

with the following terms of reference:—

“To determine what modifications, if any, are to be made in
the general provincial constitution to meet the special circumstances
of the North-West Frontier Province.”’

Svmsary or ProceEpIxngs oF THE Fimst MEETING oF sue-Coa-
amrrree No. V' (Norre-West Froxtier Province) HELD OX
18t Decemser, 1930,

The sub-Committee had a short discussion on the best procedure
to be adopted and on the time of holding the next meeting.

ProceepinGgs oF THE Secoxn Meetine oF svs-Comaorree No. V

(gg;m~Wzsr Froxtier ProviNceE) HELD ox 201 DECEMBER,
1930.

Chatrman : 1f it would be agreeable to the sub-Committee, I
propose to allow what we would call a Second Reading discussion
this afternocon in order that we may have general guidance on the
points of view of the respective speakers. Then at the close of
to-day’s discussion I shall ask the sub-Committee to decide what
further procedure it will care to adopt.
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As I promised at our last meeting, T have issued a paper® in
which there is set out the important points which ought to receive
the attention of the sub-Committee. T hope it will prove itself of
some service to the respective members who desire to speak.

The meeting is entirely open. I understand that Sir Abdul
Qaiyum wants to address a few remarks to us, and I shall be very
pleased now to call upon him,

Sir A. P. Patro: Before Sir Abdul Qaiyum speaks may I make
a suggestion for the approval of the sub-Committee? This is a
wrv.rgt?ﬁginult and technical problem, and it requires one who has
really had some experience of it to enlighten us and guide us.
‘With the permission of the sub-Committee may I suggest that Sir
Denys Bray, who has enquired into the matter previously and who
has been in charge of it as Political Secretary in the Government
of India, be permitted to make a statement so that we may know
where we are with regard to the North-West Frontier Province.
It is a very important question, and I am sure we should like
experts like Sir Denys Bray to enlighten us by giving us
their own experience and opinion. 1 know that Sir Denys Bray
is not a member of the sub-Committee, but he is an advisor
and I am sure, if the sub-Committee approve of my sugges-
tion, that it would be very helpful if he would give us his
views of the matter. We all know that he is an enthusiast on
the subject. T quite agree with Sir Abdul Qaiyum in his desire,
but how best to bring that about both to the advantage of the
people and of the administration is a matter of our responsibility,
and if the Sir Denys Bray could be permitted to give us his
views it would be very helpful. For instance, I come from the
South. I have read the reports on the subject and T have gathered
some information from the Blue Books but all that will not help
me to he able to guide or help the sub-Committee. T am quite
sure thot Sir Denys Bray who has been in close touch with the
problam will be able to help us better,

Lord Reading: Sir A. P, Patro’s idea is a very good one, but
I woull suggest that it would be better if we heard Sir Denys
Bray a little later on. I have had the advantage of Sir Denys
Bray's advice and assistance during a very critical period of vears,
and I know its extreme value. There is no better official in India.

Sir A. P. Patro: 1 was diffident to ask for your views, Lord
Heading, and I put forward Sir Denys Bray in the alternative.

Lord Reading: You are quite right in sayving that Sir Denvys
Bray is an expert in this matter, and in addition he has had the
experience of the years since T was there. T would myself very
much like to hear his opinion a little later on, but T suggest we
might get on with the discussion and, if you approve Mr, Chairman,
at a later stage we might ask Sir Denys Bray for his view, and no
doubt we shall want to put some questions to him.

* Appendix V (page 215.)
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Chairman : That would fall in with my suggestion—that at the
close of our discussion to-day we might consider what our procedure
would be. If it was the desire of the sub-Committee at that stage
to hear Sir Denys Bray we would probably hear him first thing
to-morrow. Is that agreed. (A to.)

Sir Abdul Qaiyum : Sir, T am thankful to you and to the sub-
Committee for having given me this opportunity of laying the
North-West Frontier Province case before you. I shall be ver
brief; I have not very much to say on this subject. It may look
to be a very difficult, delicate, and most important matter to some
of my colleagues from the South, but if they had only taken the
trouble of going through the literature which has been issued on
this subject—especially Sir Denys Bray’s Report to which my
friend Sir A. P. Pairo referred, they would not have found it
necessary to eross-examine Sir Denys Bray orally. dis views are
solidly put down in a Report which is before us, and I am eonfin-
ing myself entirely to that Report this afternoon. I could not pui
my case more lucidly before the sub-Committee than by simply
handing in this book to anybody who has any doubts on any points.

The case, as I have said, is not a difficult one to understand.
It is a very simple one as anybody will see who cares to study it.
As a matter of fact the introductory memoranda which you have so
kindly supplied to us for our deliberation give all the points which
have ever raised in connection with this problem.

Whether it is Tmperial policy, or Frontier defence, or special
circumstances—whatever objections could have been thought of by
this sub-Committee or by this Conference have all been considered
from time to time by experts, and their notes upon them were
laid before the Bray Committee when it went from the North to
the South and from the East to the West visiting every nook and
corner of that Province. Who were they? They were people who
had devoted the whole of their lives to that Province. Sir Denys
Bray himself was quite a young man, if not a boy, when he was
posted to the Province. He was First Assistant Commissioner
of that corner of India, and during his charge of that Province
for thirty-two or thirty-four years he was in direct touch
with this problem—not only from the local point of view of
an administrator but also from the high Tmperial point of view.
He was Chairman of the Committee which went into the case.
Who was the Secretary of that Committee? Tt was another gentle-
man of the same service and with similar experience of the Frontier,
having put in thirty-five years of the best part of his life in that
corner n?[nﬂin. He was the Revenue Commissioner of the Provinee
at the time the enquiry started, and he ended his service by holdin
the charge of that Province. Both of these gentlemen are still
alive. Fortunately both of them are in the British Tsles at the
moment. Omne is even in this room, If my friend Sir A. P. Patro
wants to examine them I shall have no objection, but T hope they
are not going to change their minds after the experience of last
summer. As a matter of fact the Chief Commissioner told me
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in so many words that he was very sorry that the matter had
been delayed so long that it had brought about those results. Even
now the attack is waiting at your gates, but you do not seem to
be very keen or in a hurry to settle the matter and to dismiss the
attack. This is my plea for delaying no longer. Tt is not only
strangling our hopes and our existence, but it is also costing you
money if not blood. This is all T can say.

As regards these various items, what one is there which has not

been given consideration to in separate paragraphs in the Bray
Commission’s Report?

It is said that there are five districts and the trans-border area,
and the two put together makes the case very complicated and very
difficult of solution. I am a practical observer—an observer on the
spot—of those difficulties, and I would not deny that there are diffi-
culties. This very question was put to me in the Assembly last
time by the present Foreign Secretary, and I replied to it that I
could not see any insurmountable difficulty. Difficulties there are,
but there are difficulties in every walk of life. Even in the South
in Madras there is the difficulty of the Brahmins and non-Brahmins
—a question much more difficult to solve than the trans-border area
and the five districts. I do not think there is a single difficulty
which is not solvable. I would s st the solution of all and
every one of them in just a few words, and my solution of them
would be from the practical point of view, because I also have
spent the whole of my life on that Frontier, not only in the Gov-
ernment Service which T entered in 1888, finishing in 1919 (during
which I did not miss a single expedition on the Frontier for all of
which T received some sort of recognition), but in my personal and
private capacity. It is on the strength of that experience that I
am speaking to-day.

Having said so much, the first point before us is whether the
settled districts shonld be separated from the tribal area. That
subject has been fully discussed in this document which I have
before me. 1 was one of those who said that they should not be
separated. Whether they can be separated or mot is another
matter, but I say it is better that they should not be separated. I
was the first to be examined, more or less with the concurrence of
everybody who was there, by the Bray Commission. I was the
first witness, and I laid the case for the Province hefore that
Commission. What was the last sentence? The last sentence of
my statement was that if for any unknown reason it was not found
possible to introduce a full fledged Province—(phrases and terms
are always changing; in those days they used to say the whole
paraphernalia of constitution)—then the people as a whole would

rather like to go back to the Punjab and be amalgamated than to
lose their right of civil citizenship.

Here is one little secret word which I should lay before the sub-
Committee, and which ought to solve all our difficulties. Both the
Hindus and the Mussalmans never spoke a word about ability or
education, and =o on—nothing at all. The point at issue was
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whether we should go back to the Punjab or whether we should
form ourselves into a separate full fledged Province. According to
the Hindu idea then prevailing, we were quite fit to go back to the
Punjab to work those reforms which were in existence in the
Punjab, and that the settled districts could be separated from the
rest of the tribal area.

As regards the Mussalman population the shrewder of us, the
clearer of us, the more intelligent of us, and the leader of that
p, Mr. Sa’adul Din Ehan, who is the present day Additional
ommissioner of the North-West Frontier Province, all say ** Mind,
they will find it very difficult to set up all this machinery in this
Province. Why not take the easier course? Put the whole demand
that we want, of amalgamation with the Punjab.”” We repented,
and T m?mtaﬂ. because I was the leader of the local Hanedi, and
I said, ** No, it will look very funny if we have a small Province
of our own.” There were many secrets, but we thought that we
were going to be linked with the fountain head by some ties—you
know what I mean—like the proposed Damascus oil pipe. Well,
that was the idea. We thu;:it, ¥ Oh, there are plenty .of
services '',—*‘ If you are to take dust, take it from a big amount."
So we linked ourselves. I will not refer to any other persons who
are aspiring to better conditions at the present day, but, however,
we made a mistake, and we thought, ** We shall get all that we
want now .

Well, time passed on and our first experience was a funny thing.
When we were separated we were not given any share in the pro-
perty of the Colony lands. T.ook at them. After thirty districts
then comprised in the Punjab, five districts had at least some share
in the common land of the Colonies. Not an inch of that was given
to us. What an iniquity it is that even our people serving in the
army and retiring &nare were told, ** You cannot be given land
from the Colonies because you are not a resident of the Punjab.”
People who are fighting shoulder by shoulder with brothers will be
denied a share in thengoiony because unfortunately, by a stroke of
some pen or some whim, they were separated from the Punjab and
lost it and had no share in the Colony land.

What were the services we used to get? Laymen with quite a
small education got to the top of the services, and a man was
appointed minister in Bahawalpur, and was recommended for a high

osition. But now-a-days that unhup]?gml’mince is not thought
Et to send people even for the British Embassy at Kabul, because
we have identified ourselves with the Frontier Province, so that
they hate us like poison and the Amir of Eabul told me, when
my name was suggested, that a man who had been recommended
for these things at the age of 32 must be a Christian in the guise
of a Muslim. We lost those services.

We are all Khans with historical traditions . . . . . We were
Rurl; of this Province in the early days. My friend over there, the
aja Sahib, knows how many of us were given the Statutory com-
mission. When it opened to the Punjab, was it thought that we
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were being given more than our proper share in the Imperial
servives? No. They said that physically, intellectually, tradi-
tionally, and for various other reasons, we were fine people, and
we had our European rights. It 15 now, after the lapse of that
time, that the Punjab has got some opportunity, since they got
rid of these idlers from the North—I should call them capable
ple from the North—and they have mmproved their position.
ur case is, I do not think anybody is likely to take us back over
there, and I would not press that, because why? Ten years more
ossibly will be spent in considering this question whether the
unjab is prepared to take us back or not. I want to think that it
will be settled once for all as early as possible; but there is one little
suggestion here. I give you a guarantee that if that question was
put to the people of the North-West Frontier Province searcely one
thousand would vote against it, if even that one per thousand.
mt 15 the solution, but {Fmiﬂ.n proverb) . . .

““ A fool does the same thing as a wise man may do, but after
a thousand years.” Well, we do not want to delay this; otherwise
that 1= quite a fine solution for it. And why is it my solution?
I wish there had been a map of this Province. The construction
of tke Province was a whim of somebody at the time of Lord
Curzon. Tord Curzon could not have gone from inch to inch on
the ground, and his successor, the noble Marquess here, could not
have gone. He may have flown over the territory. Twice, T think,
he visited it during his residence, and perhaps another member
of this Committee has flown over those hills; but the bird’s eve
view of these things seldom gives an opportunity to people to learn
the position. What is there on the trans-border area?

(At this point copies of the map of the N.-W. F. Province in Vol. 1
of the Simon Commission Report were circulated.)

Perhaps the Chairman may like to look at the map. I may be
able to explain it. The present North-West Frontier Province
was composed of two divisions of the Punjab. One was called the
Peshawar Division and the other was called the Derajat Division.
The Derajat Division had three districts. One was Dera Ghazi
Khan, and the other was Dera Ismail Khan. The Peshawar
Division had the same districts under it as at present, except that
there is a little cutting. Dera Ghazi Khan is surrounded by the
same tribesmen, at least on one corner, and those turbulent p'eupIe
are even more feudal than the people in my Provinee. That is
again & very strong point to be considered. That is more feudal.
Everybody at this table, especially the officers, know that
Baluchistan is still more or less feudal under their feudal laws.
That district, with its feudalism and fendalistic ideas, and border-
mg on the same turbulent tribes as my district, at least at one
corner, is adjoining the Punjab. . . . .

The present administration of the North-West Frontier Province
has not yet found another road or means of communieation between
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its headquarters and the headquarters of the Hazara District, and
they have to pass through that; and that says a good deal for
that word *‘ terrain "'—mili terrain. The military terrain is
through that tahsil. The headquarters of the Northern Army is
at Rawalpindi, and the troops have to be imported into Peshawar
from Rawalpindi. Rawalpindi is the head base, the first-class base,
the headquarters of that army, and the next outpost, as we may call
it, of that army i at Peshawar, and they have to pass through that,
the trains and the various things. As a matter of fact, the whole
country beyond Jelum is a terrain for this expedition if there is
any necessity for it. All this North part of the Punjab is under
the same conditions as we are; there is no difference. The troops
have to move about, but, as I said the other day, when you have
to decide for a forward or backward policy or any expedition or
anything of the sort, that thing will be decided at the centre, and
when vou find the men and money for carrying out that expedition,
will that be the concern of the North-West Frontier Province only?
‘Well, if those people supply vou with men and money, the whole of
India becomes your terrain for that purpose. Even my friends of
Central India will not be free from that. There are many garrisons
and many cantonments there. Well, the garrisons are not to be
removed, the cantonments are not to be changed, the roads are not
to be blocked, and my ambition in life, which I will deal with
Jater on item by item, is that I should like that tribal area to be
civilised. I do not attach very much value to this word civilisation;
it is a very ambiguous term; but if the world is fo be flooded by
what-is called civilisation—well, whether it is materialism or
selfishness, or God knows what it is, there is such a thing as civi-
lisation, so I should like the whole of the tribal area to be taken
in that direction. As early as 1877 the Viceroy said in his note,
“ Tt is shameful for a highly civilised government like ours to be
eo indifferent to the trans-borders of India. We have not improved
their conditions. If that is their policy we welcome it, we supant
. we own it: '’ but what do you do? You simply treat us like
bad boys. When they commit a mischief you punish them, but
when they want extra tuition you say ‘‘ Oh, no ™. But whether
vou did so in 1877 or not, you did undertake certain definite
responsibilities in 1893 by the demarkation of the Durand line,
nmi what have you done towards the civilisation of that? T was
directly concerned with the Durand Mission from its inception,
and when it was being demarcated from Bannu right down towards
“Waziristan I happened to be there. We thought we were going to
civilise those people, we thought we were going to do them some

d; and what have we done? At least the Amir did what he
could for whatever small tribes fell into his power. Whether it
was coersion or whether it was uplifting, or whatever it was, he
applied the word * civilising  to them. Whatever civilisation his
country had, he applied it to these people. But what about your
people® You still treat them like step-sons. Then what justifica-
tion have you got for claiming them to be under your wihere of
influence? " If there is any justification for your claiming that they
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are under your sphere of influence, why do you say in this Memo-
randum which you have sent to us that it is India but not British
India? What sort of India is it? India of the Hindus? India
of the Muslims? India of the Christians?

Dr, Moonje: No-man’s land.

Sir Abdul Qaiyum : What India is it? Some of you may make:

a claim over to Central Asia. You may call it India, but it is not
British India. At one time people thought there was going to be
another Central Asian Empire. Well, perhaps it will be linked
to that, but that idea is not very practical just now; and if it is to
be a part of the present-day India, then apply the same so-called
civilisation to that people, bring them up to that level, or is it
going to be a cancer for ever? hat other measures have you sug-
gested for bringing them up to the samg level? In my opinion the
same conditions should apply to the whole of India. y should
ou deprive a man of his civil rights, of ordinary citizen’s rights.
{ think the difficulties are surmountable; they can all be overcome
without much difficulty. If we do not want any reform, then you
must be prepared to meet the cost of building new roads and addmg
to the expenditure. The moment we ask for reforms, then there
is expenditure to meet this and to’ meet that. The expenditure
seems to be going up during recent years. Can money be found for
an expedition to gunish those people for their misbehaviour, and
can it not be found for their education? That is a simple problem.
You want money to punish them; even now there is money being

spent.

They are foolish, T admit; but are there no other means of
conquering their prejudices and suppressing their turbulence? Is
there not such a thing as peaceful penetration? There is such a
thing as peaceful pemetration, penetrating into the hearts of the

eople. Do not frighten them by telling them you are going to-
ocate a post here or a post there. Let us see if we cannot find a
better way of dealing with the situation. There is education, and
the mention of that reminds me again of that great man Sir George
Roos-Keppel, who, when he opened the College, wrote to the five
Agencies and said, *“ You will have to spend Rs. 150 a month on
the education of your boys; you will have to send from five to ten
people to be educated, to get to lmow one another, and to come under
the swy of civilization.”” What is being done about that? I am
not a Political Agent now, but I think that subsidy has already
hel;!; :?pant on some new road or some new construction—God knows
what !

Have you ever tried that? I do not know if my estimate is
correct, but T should say that taking a rough estimate 40 crores
of rupees have been spent and 40,000 troops emploved within ten
years on the Waziristan border alone in 1Ee ten years from 1919-
to 1929. Let us take that figure for the purpose of my argument.
Assuming a rate of interest of 5 per cent, on that sum of 40 crores,
the interest will amount to 2 crores. I could bring these people
under the sway of civilisation—I could even bring them ungar



something approaching slavery—with an annual expenditure of 2
crores. I am suve that I could do it, and even if I cannot there
are others who would be able to do so.

I should like to turn for a moment to my friends from India.
my Hindu and Muslim friends. Who is paying this bill? T am
not paying it; it is you my Indian friends, who are paying this bill

and who have been l}!ﬂ:ﬂ.ﬂg it all along. If you have any care for
your money, you will give the method that I suggest a trial for some
time. Give them ecivilisation; give them education. T do not
assert for a moment that nothing has been done. Both I personally
and my people are grateful to the British Government; the trans-
border people as well as others are grateful for what has been done,
but I cannot deny the fact that more might have been done; much
more could have been done.

Some time ago I took one of the Indian Princes round and
showed him the position, and he turned to me and said: *° What
have vyou been doing to bring about a more permanent under-
standing? '’ I gave him certain information, but it did not satisfy
him, and he at once came to the question of education, and said :
‘ Have you been giving education to them?” T said: *° They
are against education.” He said: *‘ Perhaps you have been
putting a book into their tand and telling them to read it, and it
may be they dislike that; but education can be given in many othe:
ways.”” By eduecation and opening up the ma(ﬁs, as you have done
in the Waziristan, something may done. You may remove
estrangement and bring about a more peaceable situation. It is
true that these people were first conquered by the Army, but it is
now necessary to devise some other method of maintaining relations
with them, and by education and in other ways a good understand-
ing may be brought about.

You must make these people value their life; you must teach
them to appreciate comfort; you must teach them to take an
interest in wlgut is going on in the world around them. Give them
some practical education, and education along those lines and they
will not throw away their lives so easily or hold life so cheapll)",
What is their present condition? Some time ago I had to take
up a case in which two or three sheep were stolen and four Pmiﬁle
killed. I began to tell them my pgiloso hy, saying ‘‘ Is this
right?  and ** Is that right? ” " They said ** The life these people
of ours had to spend could not be spent at home in their beds.”
That is the fatalism which they have at present; but if they were
more comfortable in their homes, if they could get better food
and better clothing, they would not go in for raiding.

I assure you, Sir, that these trans-border people go to Australia
to work, and your Army is full of them. usbandry work in
the settled districts is all done by them, but the small number who
remain at home cannot get a living. They have rifles to protect
their homes; they need them for their own protection, and so they
find their way to a neighbouring village with them and get some-



10

thing! But those who earn a wage at Karachi do not do it. They
do not shoot a police officer, for instance, for pleasure; they take-
to these things to satisfy their hunger. There is no political
erime. In the olden times we used to have fanatical outrages, but
they are now a matter of history. The noble Marquess will tell
you nothing of that kind has happened since. I think, 1893. It is
unl?' a question of bread and butter, and if they can get that there
will be no trouble.

I am afraid I am so full of this subject that T have prolonged
my remarks somewhat, though I promised to be as brief as possible.

Sir A. P. Patro: What are your proposals, Sir Abdul?

Sir Abdul Qaiyum : Give us a constitution on an equal footing:
with the rest of India.

Lord Reading: What would you do with the Executive? How
do you propose to deal with that?®

Sir Abdul Qaiyum: I am just coming to thal. Give me a
constitution which will not put me on u footing of inferiority as
compared with other parts of India. We are small and insignificant
and apt to be forgotten; we cannot come to Parliament again and
move this huge machinery to revise the Government of India Act
for us, and God knows what the next Government will be, or what
the third Government or what the fourth (Government will be! Tt
is mot an easy thing to revise the constitution. Give us rights of
equality in your constitution like any other Province. If vou find
any difficulty and can convince me of it—and I honestly tell you I
shall be open to conviction—then, if for instance there are certain
things which may give rise to anxiety, perhaps they mayv be
guarded against for a short time; but provisions to that effect
should be made in a thing I have learned of here for the first time,
the Instrument of Iustructions or the Rules—God knows what it
is called! Tt is quite new to me: I never heard of it before. Let
any such provisions be made in the Instrument of Imstructions or
in the Rules under the Government of India Act or in some other
way whereby those things may be temporarily under the control
of the Governor-General in Couneil.

As far as the Loecal Government is concerned, T was a silent
member of the Provincial sub-Committee, and I think we made
certain provisions for safeguards there. Some may not have
considered them adequate, but I think they were adequate safeguards
and would do for our Provineial Governor. By the way, I am
not calling him a Lieutenant-Governor; I will cut out the word
* Lieutenant '’; I want a Governor, no matter what vou pay
him. Whether you pay him less or more, at any rate call him a
Governor.

Sir A. P. Patro: May 1 ask another question® What is vour
criticism of the recommendations of the Statutory Commission and
of the recommendations of the Chief Commissioner? The Chief
Commissioner is now on the spot, and wa have his memorandum to-
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the Government of India and the recommendations of the Govern-—-
ment of India. Have you any criticisms on that?

Str Abdul Qai : Thank you very much, but what are your
objections to the gimt}n Commission? If you are pleased with it,
I am pleased with it!

Sir 4. P. Patro: T am referring to the recommendations with
regard to the North-West Frontier Erori.nce, :

Sir Abdul Qatyum : That is past history, my dear fellow.
When the Bray Committee made their report, we might have been
satisfied with what the Bray Committee recommended, for it was
more than we expected at that time, since we were so out of
touch with things. We should not be satisfied now with the
recommendations of the Bray Committee. Similarly, if you had
not criticised the Report of the Simon Commission but had been
satisfied with it we should not have been meeting here and I should
not have had a chance of bringing our case forward. As it is. I
want to share in any revision that you may get.

The Simon Commission was only eyewash. Just tell me two-
things—and they are very pertinent things. They want us to
elect half the members of the so-called Council, which is really no
better than a District Board. But who will elect those people
People who will themselves be nominated! That is what the
Simon Commission recommends. While the Simon Commission
wants half the members to be elected, it wants them elected by
those who themselves have been nominated, and the Report also
says that the experience of elections has not Fmved very satis-
factory. There they have rather given themselves away. When
I brought this matter to Sir John Simon’s notice the other day
in London, it may be that he did not like to discuss it with me.
He visited us in November, 1928, and certain elections took place
in a municipality in 1929, a year afterwards, yet he closed his
Report with a statement that the result of elections as introduced
in u certain area was not satisfactory. Who could have supplied
him with that information except some local official or some local
interested person? Is it worthy of a Commission, and of a Statutory
Commission composed of distinguished persons, to quote private
information as to the unsatisfactory nature of elections? That is
the kind of report which you have got. In the Assembly I said
to them ** You do not care to change even a comma of what has
been supplied to you in the form of your Report for the North-
West Frontier Provinee.” T said that to Sir Joseph Bhore,

I look upon the Report of the Government of India as a great
advance. It is not the goal, but it is a great advance, and I
think on the whole they have treated us well, but it really comes
too late. T may be prepared personally to accept what they suggest,
but the people on the spot may not be satisfied with anything less
than an ordinary Provincial Legislature on the same footing as the
rest of India so far as the constitution is concerned. T must reserve
my right to discuss the matter when the time comes, but with regard
to the suggestion of the Government of India as to . . ..
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_Sir A. P. Patro: They are the suggestions of the Chief Com-
missioner.

Sir Abdul Qaiyum: We had better take the views of the Gov-
ernment of India, because the Government of India seems to be
much more broad minded than the local Chief Commissioner. The
suggestion of the Government of India is this. They say they do
not want to introduce dénrchy. but they want to have one official
Minister and one non-official Minister. "I do not want d;nmhy to
apply to us either, and this is a very important point as far as the

xecutive is concerned.

Under that perhaps many things will be fairly safe—even law
and order, if we had one official man for some time. But it ought
to be made quite clear in the Rules that in future the withdrawal
of these restrictions and safeguards will lie with the Governor-
General in Council. Tet him withdraw these conditions as time

asses. Let some of the nominations disappear after a little time.

t one or two things, such as the Constabulary, be withdrawn later
on as we get the experience.

‘What I cannot understand is this. Are you going to withhold
powers from the Government of India of introducing any emer-
geney measures? If so—if yon are prepared to do that which I
consider very dangerous in the case of India, then I shall have
to reflect whether I am prepared to accept that.

Sir A. P. Patro: You propose that emergeney powers shall rest
awith the Governor-General ?

Sir Abdul Qaiyum : I will try to put it more clearly. I consider
that there will be some emergency powers for the Viceroy and
Governor-General for the whole of India, including the introduc-
tion of martial law. Some such emergency powers will be neces-
sary, because the conditions which apply in my small Province do
not apply elsewhere in India. There are important and grave
relations between the trans-border area and the settled districts.
‘There are other Frontiers on the East. There are other difficulties,
If you are going to allow the Viceroy and Governor-General some

special powers, I shall be prepared to accept them; I shall be rather
d];lighted to accept them.

Chairman : Do you refer to special powers under normal cir-
. cumstances, or to emergeney powers under abnormal cireumstances¥

Sir Abdul Qaiyum ; 1 refer to both. I will be prepared to give
him both, and if, after that, you are able to convince me that any
particular thing existing in my Province is to be safeguarded,
I should be prepared to agree to some special extraordinary powers
being given to the Governor. The Governor is in direct connec-
tion with the Viceroy, and if you were to give it to the Governor
I would not mind, but it would look nicer if it were left with the

-Governor-General, because I do not want any differentiation
between my Province and my Governor and the rest of the Indian
Governors. I have to snﬁs% the people who are just behind me.
I want an announcement to be sent *“ We have decided to give you
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equal rights,”” whether it tastes sweet, or whatever it tastes like;
but the announcement must go to these people that the stigma of
inferiority has been removed from them. That will help us all
and will relieve me from my life-long worry, and it will relieve
vou of a good many inconveniences. Therefore I say, Provinecial
constitution applicable to the North-West Frontier Province in toto.
If after discussing this item by item you can convince the sub-
Committee that there is one thing which is special for the North-
West Frontier Province which has to be guarded against in that
area, then I will not be closed to conviction; T will be quite pre-
pared to accept the position as it is. But vague terms as put
down here, such as policy, and foreign poliey, and relations and
defence are meaningless.

Chairman ;: We want you to tell us how you would treat these
very important questions.

Sir Abdul Qaiyum: Are you going to hand over foreign
relations?

Chairman : We would like you to tell us how you would treat
the problem of defence.

Sir Abdul Qaiyuwm : Defence does not lie with me. It lies with
the whole of India. Are we going to defend the Province by
ourselves, or shall we get supplies of men and money from the
rest of India? And if men are supplied, will you put them in
trains and send them up to our Province so that they will grow up
like mushrooms.

Chairman : Not quite!

Sir Abdul Qaiyum: We do not want to remove the lines of
communication, and if you can open them out we shall be prepared
to find more labour. You are trying to get labour for your people,
and we are trying to get labour for our people.

Sir A. P. Patro: You want the defence policy to remain as it
is to-day, in the hands of the Government of India.

Sir Abdul Qaiyum: I will not come to loggerheads with you
over it. You are always bringing up this question of defence
against me. You are defended by the British Navy, but you never
raise the question of meeting the cost of the British Navy.

Sir A. P. Patro: 1 fully sympathise with you; I am only trying
to elicit information from you.

Sir Abdul Qaiyum : Tt is not the only border which has to be
defended. Three sides of the sea have to be defended, and you
have not been bearing the proper share of your cost of the Navy.

Sir Samuel Hoare: We should like you to tell us more about
this very interesting question of defence. 'We have all been very
much interested in what vou have said. The point which is rather
sticking in my mind is this: it seems so very difficult, in the cor-
ditions of the North-West Frontier, to draw a distinction between
civil unrest of various kinds and something which develops very-
quickly into a military operation. I need not explain it to you,
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‘because yonu have had so much experience of that kind of lh.l:.lg
i your career, but it does seem to me, in view of that, very difficult
to see how you can have law and order in the hands of one person,
and the military side of it in the hands of another. I should have
been afraid that there would be delay resulting from that, and
that you might then have had the civil troubles, which have always
broken out on the North-West Frontier, developing into a series
.of military operations, and great delay taking place. Can you tell
us a little how, in your scheme, you intengad to manage law
and order under the kind of constitution which you have suggested,
without impairing the military and the defence side of it both in
the districts and in the trans-border area?

Sir Abdul Qaiyum : 1 will try to explain it, if T may. Is not
military and civil administration separate at present? Is not the
.one managed by Army Officers under the Commander-in-Chief, and
is not the other under the Viceroy, on the civil side, assisted by
local Chief Commissioners and local G.0.C's.?

Sir Samael Hoare: Would not it be fairer to say that both are
.directly under the Viceroy, as it is now? I should not have
thought there was a division now, but that both of them are directly
under the Viceroy.

Sir Abdul (Qaiyum : In what sense’ Do you mean that the
-Civil Governor requisitions the Army all at once, without referring
to the Viceroy?

Sir Samuel Hoare: No—that the Viceroy is in unquestioned
control of both of them. There is nothing in between him on the
law and order side than the Governor acting direct with the Viceroy.

Sir Abdul Qaiyum: What would be the difference in future?
I cannot see any.

Sir Samuel Hoare: 1 am asking for information. 1 should have
thought the difference in future would have heen this: supposing
you do get vour Provincial autonomy, law and order then would
.come under a Minister either responsible or not responsible to the
Assembly. T should have thought that would have introduced a
new complication into the problem. i

Sir Abdul Qaiyum: The whole Province will be under the
Governor-General and managed by the Centre. In that little tiny
Province are you going to give him full antonomy without any con-
nection with the Centre? Will there be no control from the Centre
over this little tiny Province?

Sir Swmuel Hoare: Perhaps it would be better o take it in
detail. On the guestion of law and order, who would administer
all these various police forces which now exist either in the trans-
border area or in the settled districts?

Sir Abdul Qaiyum : The trans-border area is quite different.
‘The trans-border area is something like the native States. You
have not interfered with the native States so far. Personally I
-should like the civilising part of law and order to be introduced.
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However, it is not vet introduced. All the affairs of the trans-
border area are mana by the political agents under the direet
control of the Chief Commissioner as such,

Sir Mulammad Shafi: Apart from the ultimate respnnsihi]itjr
from a constitutional point of view of the Viceroy, in normal condi-
tions who is it who econtrols law and order even now in the existing
conditions in the North-West Frontier Province? Is it the District
(ficer, and the District Superintendent of Police, the Inspector-
General of Police in the North-West Frontier Provinee, and the
Chief Commissioner; or is it the Viceroy?

Sir Samuel Hoare: Surely the Commissioner acting in direct
touch with the Vicerov?

Sir Muhammad Shafi: My point is this. Apart from the
constitutional responsibility of the Viceroy in so far as the actual
control of affairs from day to day in the matter of law and order
is concerned, is it the Viceroy who runs the show? TIs it the
District Officer, the Collector, the District Magistrate, the District
Superintendent of Police, the Tnspector-General of Police and the
Chief Commissioner? In normal conditions are existing state of
things will continue. Tt will be the District Magistrate, the
Superintendent of Police, the Inspector-General of Puﬁim and the
Governor who will be in econtrol of law and order—in normal
conditions; I am not speaking of abnormal conditions.

Sir Samuel Hoare : Is it really quite the same thing? Tt seems
to we it is not. In the one ease the various police organisations are
the agents of the Provincial Assembly acting through the Provinecial
Minister. In the other case they are the direct agents of the
Viceroy. That appears to me to make a difference.

Sir Muhammad Shafi : Constitutionally, of course, it would
make a difference, I agree; but my point was different. Constitu-
tionally the position now is different from what the position will be if
reforms are conceded to the Province. I quite agree. So it will
be in the rest of India. When full provineial autonomy is granted
to the other Provinces of India the position will then be different
from what the position is to-day constitutionally. That is not the
point. My point was *‘ as a matter of fact .

Sir Samuel Hoare: ** As 2 matter of fact’” was the angle from
which I was approaching it.

Sir Muhammad Shafi : At present, in spite of the fact that the
ultimate responsibility resis on the Central (fovernment or the
Viceroy, who is it who, as a matter of fact, from day to day is in
control of law and order in the North-West Frontier Provinee? Is it
the Distriet Magistrate, the District Superintendent of Police, the
Inspector-Greneral of Police and the Chief Commissioner of the five
Districts; or is it the Viceroy—as a matter of fact?

S’i'.f .Qf]]]]ﬂ,er Hﬂﬂl’ﬂ‘ = I FSinT I]fr.ﬂi&, BVELL fl'ﬂm thE‘ Pﬂ'ﬂlt ﬂf ""iEW ﬂf
matter of fact, you do not entirely remove my doubts.
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Sir Abdul Qaiyum: I am a layman and not a constitutionalist,
so perhaps my reply will he more satisfactory! I understood that o
you thought that under the present conditions, as far as defence
was concerned, the civil administration and the military work were
together under one person at one and the same time. That is not
the case. The command of the Army and troops lie in a separate
person. The ordinary working of the administration is through
the Chief Commissioner. Whenever any ordinary requisition arises
for the employment of a police force, even including the Frontier
Constabulary, it is the Chief Commissioner who is approached by
the Superintendent or by the Deputy Commissioner, or whoever
it is, and he decides about the employment of that force in larger
numbers, if it is not an ordinary case. When anvthing extra-
ordinary happens, requiring the use of troops, in that case higher
authority is required, and that higher authority must rest with the
Viceroy. That is the simple proposition as I understand it. If
you allow a local officer—a ﬂisﬁrict officer—to requisition troops or
to employ any extraordinary machinery, you will be repeating the
Peshawar case of the 23rd April. The City Magistrate says : L
can control the situation,’”’ and the District Officer says: ‘* T must
import armoured cars into your crowded city.”’ That is idea. You
must decide for yourself, but if you allow the Iocal official to manage
these things under the direction of the Chief Commissioner, it still
exists; it will exist whether there is a minister over it or whether
there is not a minister. Do we understand that a raiding
party has arrived in the neighbourhood and is raiding a certain
village, and the inspector of police hears about it, and that he will
sav, ‘° Wait until T have approached the Chief Commissioner, and
until he has consulted the Council, and until the Couneil has decid-
ed whether it is to be intercepted or not "'# That actual authority
of using that force will rest with the immediate officer under the
direct control of the Chief Commissioner.

Mr. Mody: May 1 ask a question? The Government of India
dealt with the whole position briefly, and, as has just been
said by Sir Abdul, sympathetically also. I understood Sir
Abdul Qaiyum to say that he personally had not much objection
to the recommendations of the Government of India, but that he
would like those recommendations to be altered to suit his own
particular ideas. I think it would be convenient if Sir Abdul
Qaivum would let us have a note of the particulars in which he
wounld like the Government of India recommendations altered. If
e does not want to answer, now, he might perhaps let us have a
note later. I realise that the Simon Commission Report has
gone by the board, but the Government of India Despatch holds
the field, or we would much appreciate Sir Abdul Qaiiy-um’u criti-
cisms of the Despatch; but may we take it generally that the
Despatch represents the opinion of the North-West Frontier
Province?

Sir Abdul Qaiyum : 1 wish T had not used that word *‘ sym-
pathetically,” because that was only personal emotion. I was
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realising the difficulties of the official machine, and how difficult
it is to move it, and I appreciated it in that sense. There are
many points in the Government of India Despatch which I should
like to diseuss when we go into details. I am not prepared to
accept the Government of India's figures with respect to numbers
and special powers and various details, but I am glad that one
thing is there, and that is my charter now—that the position in
that Province has been realised by the Government of India, and
that they really believe that a discontented Province will be a loss
and that a contented Province will be a gain, and that the matter
has been too long delayed. Those two or three points are really
most valuable to me. As regards details, if you raise any of your
points and put them into the form of questions, I shall be prepared
to answer them. If you would prefer that I should touch those
details in a small written note T will do so, and lay it before you.

Mr. Mody : Take one of the central features of their recommen-
dations—namely, the composition of the Executive, one official
minister and one non-official minister. Are you agreeable fo that
constitution ?

Sir Abdul Qaiyum: 1f you will drop the word comstitution T
shall be agreeable. I do not want any distinction to be made in
the constitution. I should like the Province to be treated exactly
as one unit of India.

Lord Reading: The difficulty that occurs to me in listening to
vou, as I often have done in the past—and I know your great value
on these subjects—is touched upon there. You say you want the
constitution—or, if you do not like that word, the ]fomrnment—tn
be just as that of the other Provinces, and you really want that in
the main to get rid of what you called the stigma of inferiority.

Sir Abdul Qaiyum : Yes.

Lord Reading : You want to be put in the same position as the
rest of India, and as they are going to get these great powers you
want to have the same, and it has been a burning liuﬂﬂﬁﬂn for a
long time. Now, the position is, from the point o view of the
Government of India—only to deal with that—that they recognise
that the time has come when there must be a considerable advance,
and so far for the moment I will assume that that is right. The
difficulty arises here. It is mot a question of inferiority. The
difficulty in giving exactly the same powers in the North-West
Frontier Province as in the other Provinces is because of the geo-

phical ition of the North-West Frontier Province and
ﬁ:::ause of ‘Iio:vnry special conditions which apply to the North-
West Frontier Province, with all the difficulties that exist, as we
know, with frontier raids, and so forth; so. as it seems to me—I1
am only expressing my own view: 1 think it is the view of the
Government of India, too, and of everybody who has reported on
it: it is very striking that all the reports that I have read take
the same view—the Bray Committee, which T appointed, then later
the Statutory Commission of Sir John Simon, the Indian Central
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Committee, and later the Government of India Report, includi
the Chief Commissioner’s Heport—everyhody is agreed, and 1 thiiﬁ
gm are W{yuu must be from your unique experience there) that the
orth-West Frontier Province is a very special Province; you can-
not nfpl}' ﬁneml laws to the North-West Frontier Province as you
would to other Provinces, and what I suggest to the Committee is
that our problem is to try to find how we are to give effect to the
very natural desire of the North-West Frontier Provinee to make
an advance and to get rid of this stigma of inferiority whilst at
the same time preserving the special position that must apply to
the North-West Frontier Province, and which must mean tEn't in
a number of subjects, a number of considerations in which you give
effect to the Provineial view in the other Provinces, in the North-
West Frontier Province, you must keep them as Central subjects
because {gn do get such an essential difference, The point was
Eit by the question which Sir Samuel Hoare has just put, which
s been puzzling me a good deal. We shall have to try to see
how to deal with it. Take, for example, the police. I am not
going into the different kinds of police that there are, but the
olice, law and order., we assume, will be transferred in the other
rovinces to the Province, To transfer law and order bodily to the
North-West Frontier Provinee seems to me an impossibility,
because you would be immediately complicating and confusing
conditions there, and in a place which is the very centre of danger
to India, which must obviously be the most dangerous spot for
India. Now, what I want to find out, and I would be glad if
vou would help us upon it, is how much could safely be given to the
Prevince—that would mean to ministers, assuming that ministers
are constituted—without interfering with the administration
generally of the Frontier. 1 could understand this, for example
—some difficulty arising, some local trouble, purely local, it may
be between two or three men fighting over a woman or something
of that kind, or over gambling. I can quite understand that the
loeal police may be perfectly able to deal with that; but then, that
is a very simple matter, and, of course, it is very often difficult to
distinguish as between what is a simple and what is a complicated
matter, especially on the Frontier. On the other hand, you may
have the other kind of case, which you know so well, in which some
difficulty arises, some of the Frontier fribesmen have acrossed over
from the Frontier, crossed that imperceptible border and got into
rt of British India, the North-West Frontier Province, mixed
there with the people, some sort of a signal given, some trouble
arises: at first it may look merely a row between two or three men,
bur ¥ou suddenly find, very suddenly and quickly, as you know,
that it is a more serious thing than that, and that 1# either involves
a raid or some feud in which a number of persons are engapged, and
which is a more serions matter than a mere local squabble. 'Lhe
difficulty arises in administration as to how that is to be dealt with.
If, of course, the Executive power remains with the Chief Com-
missioner as it is at present—I am only speaking of at present—
there is no difficulty. He is the agent of the Governor-General, he
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has got all the powers behind him, subject to the direction of the
Governor-General, and he has sub-agents; they are all under orders
from the top, and so no difficulty oceurs at all. It may be in some
cases that it is necessary to consult the Governor-General. In most
cases, as vou and 1 know, it is not; the matter is dealt with at once,
and then a Report is sent, and if it gets more troublesome, as it
may do, further orders have to be szent; but in the genamlity of
things they are dealt with under the gemeral discretion which is
vested in them to keep order. But, you see, it is very difficult to
draw the line between the two, and the difficulty that is confronting
me, trying to give effect to your views, is to see how you can transfer
law and order in this particular Province.  The difficulty is, I
think, very, very great. You really cannot separate the keeping
of law and order in the Province from the difficulties that arise in
the trans-border, they are so mixed up, except in the very small
matters to which I have made reference. Have you thought of
that at all, because I think to most of us it is the puzsling matter.
There are many other matters which are smaller, which we can
all deal with later, but I do really think—at least it seems so to
me—that this is the crux of it. Can you do it, or must you say at -
once, ** In this Province, whatever else you may do, you make your
Legislative Council and you have your ministers, but nevertheless
you cannot transfer law and order ™, or is it ible to transfer
2 portion of the law and order so that that migme dealt with by
the ministry, reserving all the rest? My difficulty is to see how
vou can do the second.

Sir Abdul Qaiywm : 1 will try once more, if 1 may, confining
myself to the question of law and order. If any one were to go on
the spot, and see how the law and order works there, he will not
find much difficulty in following my statement, but I am not sure
if many people know the circumstances as they exist on the s]iuot,
and so I will put it. From time immemorial two kinds of police
have been employed in that Province. One in the olden days used
to be called t]ile Border Military Police, and the u;:ms&nt name of
that police is the Frontier Constabulary. Then there is what we
call locally the Black Police, a nick-name given fo it because it
deals with black things, erime and so on; in other words we call it
the Tmperial Police. They are two distinct bodies. They have got
two distinct organisations and they have got two distinet com-
manders, separate commanders. The one is run in the form of
armies—companies, battalions, squadrons—and they are com-
manded by o commandant, not by a snﬁermtendent of police as in
the other police. The police officer has got this adjutant, his

uartermaster, his various other officers, and the people who run
them are called subadars, subadar-majors, and so on. They are
somi-military ; they are army officers. Well, those are the people
who run the Trontier Constabulary, and the Civil Police, we will
eall it. or the Imperial Police, is under the Inspector-General of
that Police, who is the head of that department under the Uhief
Commissioner. They have got the organisation of superintendents
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of police, assistant superintendents of police, deputy superinten-
dents of police, and so on. Their jurisdiction is quite different.
Their limit of jurisdiction is very much defined. Their territorial
jurisdiction is also very well defined. The border-police is posted
on the border line inside the boundary, in what are called Consta-
bulary posts, and their function is confined to checking raids and
pursuing raiders on their return, to check them from entering into
British territory and to pursue them when they have been there.
They are all linked by telephones and things, and they are patrol-
ling the uninhabited parts of those territories on the border line.
That is the Constabulary mentioned by the Government of India
and the Chief Commissioner in their Report. They realise the
difference. As far as the other police is concerned, it is a poor
little thing—half a dozen men posted in one police station for
investigation purposes. They are neither able to intercept raiders
nor even to defined themselves in their little post if attacked by
those raiders; they have simply to shut themselves up in their police
station, even if they happen to be near a city, and there is a very
fine couplet in Pushto, ** Look at the tor policeman. His first duty
- is to defend his own person."

The poor fellow is very good after the occurrence has taken place
and he can go with his handcuffs and put them on, but it may be
said, * No, your father was connected with this murder and your
mother was connected with this murder.”” It is very fine to tease
people in this way!

The functions are quite different. I shall not oppose it at all
if the Frontier Constabulary are to be left under the charge of the
Chief Commissioner as a reserved subject. That Constabulary
fulfils certain duties. Side by side with them, sometimes at a
aistance of 50 to 100 yards, there is another line of posts held by
the Frontier Militias belonging to the Agencies. There is an
imaginary line between, and on one side of that line there are the

osts of the Constabulary and on the other side the posts of the
R‘ribai Militia. The jurisdiction is quite separate, and that will
remain permanently under the Political Agent. This Frontier
Constabulary will remain under the Chief Commissioner as &
reserved subject. This Constabulary has no right to interfere in
the investigation of crime; it is simply for defence p ses. That
is quite clear and that is the distinction. I do not thnk that the
investigation side must necessarily come as a reserved subject under
the Chief Commissioner.

Sir Samuel Hoare: What sort of numbers do they consist of?
There are about 6,000 Police in the North-West Frontier Province?

Sir Abdul Qaiyum : Yes.
Sir Samuel Hoare : What sort of number would there be of these
poor little black police?

Sir Abdul Qaiyum : If for the sake of decoration you are gm'ug
to supply a guard of honour for every Assistant Commissioner an
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local man, to decorate his bungalow, you will require a larger
number.

Sir Samuel Hoare: Yes, but how many are there now? I
wondered what was the proportion and what were the numbers.

Professor Coatman : 6,000 Civil Police and 4,000 Constabulary.
Sir Samuel Hoare : 1t is a big force. '

Sir M. Shafi: The 6,000 includes 4,000 frontier constabulary.
Professor Coatman : There are 2,000 police in Peshawar alone.

Sir Samuel Hoare: 1 understood the 6,000 did not include the
4.000. There are 4,000 Imperial Police altogether in the Province ?

Professor Coatman : There are between 5,000 and 6,000 Imperial
Police, and there are 4,000 Constabulary.

Sir Abdul Qaiyum : It looks fairly large, and I admit that, as
mentioned in certain papers which have been supplied to us, pro-
%nrtiunately the number of Imperial Police is larger than in the

unjab, but I can give you an idea why these numbers swell.
here was some trouble in Kohat, in the (%nntnnmenta, and instead
of the Army protecting themselves, a requisition was sent up to the
Government of India—Sir Denys Bray was there—asking for addi-
tional police to guard the Cantonments. Do you put that on us?
Take them away or add them to the Frontier Constabulary and
get contingents of the Frontier Constabulary to quarﬂ you. My
object is simply confined to the investigating police, called the
people thana.

Raja Sher Muhammad Khan : The local police.

Sir Abdul Qaiyum : God knows how many are guarding the
Peshawar cantonments! 1f you go there you will see big posts all
over the place which are held by the police. I do not mind them
being there, but let them be added to the Frontier Constabula
and do their guard duty like that, the investigation side being daaﬂ
with in another way.

Sir B. N. Mitra: The position is to some extent explained in
the letter from the Chief Commissioner which appears in the Blue
Pook which we have. In recent years I think we have named this
Frontier Constabulary ‘° Frontier Watch and Ward Police,” and
they exist not only on the North-West Frontier but also on the
North East and on the Siam Frontier, and also on the Burma
Frontier. Even in Burma they are considered to be a Central
subject and not a Provincial subjeet, and if the North-West Frontier
Province is to receive a constitution on the lines which Sir Abdul
Qaiyum wants, this Frontier Watch and Ward Police will still
remain a Central subject to be administered by the Governor in
his capacity as Chief Commissioner under the orders of the Governor-
General. Even in this document there is no proposal to make the
Police a reserved subject, once Frontier Watch and 'Ward has

become a Central subject.
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The position may have become a little confused hecanse I do not
think Sir Abdul Qaiynm made it clear that he wants Provineial
autonomy of the type described only for the five settled distriets.

Lord Reading : That does not answer the point. T quite realise
from what Sir Abdul Qaivum has said and from all the doruments,
that he only asks for this for the five settled districts, but that
does not answer the difficulty that confronts us as to how you
are going to work in those five administered districts with those
complications in regard to police. On page 334 of the document
to which Sir B. N. Mitra has referred, there is one paragraph on
the classification of subjects which is worth reading. It says
“ With the devolution of authority to the Provincial Govern-
ment there should be a classification of subjects into Central and
Provineial, following broadly the lines of the eclassification in
other Provinces. There will, however, be certain subjeets peculiar
to the North-West Frontier Province, chiefly relating to the
tribal areas and the defence of India; for instance, the Frontier
Constabulary, Scouts, Frontier remissions and allowances *'.

Sir Abdul Qaiyum : ** Seonis ™ is not quite clear,

Lord Reading: ** Strategie roads, the extra police and other
forces necessitated by the geographical situation of the Province,
ete., which would be classified as Central subjects, and would not
come within the purview of the local Legislative Couneil.”” That
sums up at any rate what seems to me to be the real difficulty in
the matter.

Str M. Shafi: Mr. Chairman, I should like, with your permis-
sion, to supplement the statement which has been made by my
friend Sir Abdul Qaiyum; and during the course of this supple-
mentary statement I propose to deal with the difficulty which is
troubling Lord Reading.

Lord Reading spoke of the geographical position of the North-
West Frontier Province. For the purposes of my statement, I
want to speak of the geographical position of what are called the
Agency Tracts in relation to the five settled districts of the North-
West Frontier Province. I want to mention here that I have
taken, very naturally, a great deal of interest in the position
which exists in the North-West Frontier Province throughout my
public life, The North-West Frontier Province, including the
affairs of the Apencies, was originally under the Punjab Govern-
ment, until the time of Lord Curzon, Sir William Mackworth
Young was the Lieutenant-Governor of the Punjab at that period.
Lord Curzon, for whom the partition of Provinces seems to have
had some attraction, partitioned in the East Bengal and in the
West the Punjab. The Bengalis did not take that partition lying
down, and hecause their agitation was persistent and continued
over a long period, they ultimately succeeded in getting that parti-
tion cancelled. The Punjab, on the other hand, took that partition
lying down.



Well, if at that time Lord Curzon had done this in view of the
situation on the Frontier, if he had taken over the Agency Tracts
and the affairs relating to the Agency Tracts under the direct
control of the Government of India, and left the five settled dis-
tricts with the Punjab, those five districts would have enjoyed
first of all the Morley-Minto Reforms aund then the Montagu-
Chelmsford Reforms, and they would now be given the same
Reforms as are going to be given to the other Provinces of India.
That is so self-evident, that one need not say anything about it.

I used to take an interest in the North-West Frontier Province
then, and I continued my interest after the separation, just as 1
took an interest in other Indian affairs. 1 was on the Punjab
Council and then on the Imperial Council, many times. The fact
to which I invite your attention in particular is this, that when the
Bray Committee was appointed to investigate the position and if

ible to satisfy the demand of the le of the North-West
rontier Province for the introduction of the Reforms, 1 was
a member of the Government of India myself at that time, when
Lord Reading appointed the Committee. I was a member of the
Government of India when that Committee submitted their Report,
and of course their Report came under the consideration of the
Government of India.

One thing more. When the Government thought of building
a certain road and a certain big scheme was in contemplation,
though I am not at liberty to go into the details of that affair this
much is well known. Lord Reading's Government deputed Sir
William Vincent and myself to go to the North-West Frontier
Provinece and visit Waziristan and all the districts there. We went
from North to South over the whole of the North-West Frontier
Province and examined both non-official and official witnesses.
The officials were civil officers, political officers and military officers.
We visited the heart of Waziristan and went almost up to the
Durand Line, and we went as far down as Wana in the South-West,
and we saw things with our own eyes and examined critically and
minutely into the position as it existed in these Agency Tracts and
in what is called No Man’s Land, as Dr. Moonje characterised it.

I do not want to go into the question of whether the pnlic:_r
adopted by the Government of India with regard to this No Man's
Land is sound or unsound.

Sir Abdul Qaiyum : Or if there is a policy at all! There is no-
policy.

Sir M. Shafi: T have my own opinion as regards that policy,
and T have expressed it elsewhere. At first I did so confidentially,
but now my opinion is public property. I will mention one fact
which may be of some interest to you, because I am not betraying
any official seerets here. So far as the feelings of the resident
officials on the North-West Frontier, actually stationed inside
the heart of Waziristan, are concerned, we were at luneh in a
certain cantonment, and an English military officer quietly
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whispered into my ear ‘* For the Lord's sake take us out of this
hell . That is the feeling amongst the British regimental officers
in those Tracts. 1 do not wish to dwell further on it.

The geographical pesition is this. There is a range of hills
running from North to South along the Western Frontier. On
the far side are the Agency Tracts; on this side, in the plains,
are the five settled districts of the North-West Frontier Province.
If Lord Curzon had taken over the affairs connected with those
Agancﬁ Tracts, things would not have been what they are to-day;
probably the heavy military argl:fﬂiture under which India is
groaning at present would have been much less. But he decided
-otherwise, and he mixed up the settled districts of the North-West
Frontier Province with the Agencies. It is this mixing up of
areas which has resulted in all sorts of troubles since that period,
continuous troubles which the Government of India has had to
face. However, as Sir Abdul Qaiyum has told you, Lord Curzon
left out of the plan which he adopted for partition certain portions
of what is the North-West Frontier Province. These he left
with the Punjab, though really no distinction can be made between
those portions and the five settled districts.

Sir Abdul Qaiyum : That is the point.

Sir M. Shafi : Those portions are actually enjoying the present
Reforms, along with the rest of the Punjab. Why then, should
any distinetion be made between these five districts and the Punjab
or those parts of the Frontier which are still regarded as portions
of the Province of the Punjab? There does not seem to be any
reason for such a distinetion.

The dissatisfaction in the North-West Frontier Provinee is so
deep and so widespread that I have no hesitation in saying that the
troubles which the Government of India have had to face—and I
say this with all the consciousness or responsihility which must
rest on the shoulders of a man like myself, who has filled respon-
sible positions—and all the tronble which last year and this year
the Government had had to face, are due to that very deep-rooted
dissatisfaction amongst the people of the North-West Frontier
Province. But for that dissatisfaction, the people who are in-
terested in stirring up trouble would never have succeeded in those
five districts or round about Peshawar as they actually did. T1f
you will remove that dissatisfaction you will find the position will
change.

Coming now to the point that troubles Lord Reading, as has
been pointed out there 1s the military force spread over all these
hill tracts and so on, and holding posts. I have seen those posts
with my own eyes; there are posts on the top of hills containing
a few men, whose life is miserable. Here and there there are
cantonments. At Larkhwa there was a full brigade at the time I
visited it, and in other places there may be a regiment or half a
regiment living in barbed wire camps and not rllowed to leave
them before 9 in the morning or after 5 in the evening, and not
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allowed to visit even the adjoining villages without the special
permission of the commanding officer; in fact, undergoing simple
imprisonment behind their barbed wire. That is the position of
the poor people who are posted there. No doubt as a quid pro quo
for these hard conditions they are given a Frontier allowance,
which means more and more burdens on the taxpayers in India,
but their position is pitiable; of that there is no doubt.

Well, there is that military force, and then there is the Frontier
Constabulary force. When I went there that enthuiast Majoor
Handvside was in command of the Frontier military force, and
he told me that if the Government were to raise the number of
Frontier Constabulary and build a road from North to 'South
parallel to the hills and just a little distance from them, a road
on which motor traffic could run, and build Constabulary posts
at distances of two or three or four miles apart, connected by
telephone—I forget the exact fizure he gave me, but I can inform
the sub-Committee later—he said he would guarantee the defence
of the Frontier of India against anv raids by Mahsuds or people
from Waziristan. He said that all the heavy expenditure Govern-
ment now incurred on the Frontier would become unnecessary.
There is that Constabulary force, and it will interest you to know
that this palicy which he recommended, and which is called the
Closed Border system, is in actual operation from Peshawar towards
the North, but not from Peshawar to the Soath, towards Waziristan.

Sir B. N. Mitra: I do not want to interrupt, Sir Muhammad,
but things have changed entirely in the last five years since you
left. Practically all that has come into operation towards
Waziristan since you left.

Sir M. Shafi: T am glad to hear that. There is that Constabu-
lary force, and there is the ordinary civil police, as Lord Zetland
characterised it. Incidentally, I think that if we keep to those

names of Constabulary Force and Civil Police it will facilitate
our discussion.

No doubt oceasionally there may be raids from the trans-frontier
people into the country. How to meet those raids is the duty of
the Frontier Constabulary, assisted by the local police if neces-
sary. The civil police’s proper functions are to maintain law and
order within their jurissiction, and to investigate crime. That
is a different force by itself. What I think my friend contem-
plates is this—that this civil police, which in normal conditions
maintains law and order within its jurisdiction, and investigates
crime, might be the charge either of the Viceroy or of the Chief
Commissioner in the new conditions which he contemplates should
be bronght into existence in the Province, but that the Frontier
Constabulary might be treated ; as the military police on the Assanr
border is traatef. 45 a Central subject, and should be under the
control of the Chief Commissioner and the Government of India
direct. That, I think, is a very fair solution which ought to be
adopted for the North-West Frontier Province, so far as law and
order i concerned.



. Sir Samuel Hoare: There was one question I wanted to ask.
‘Sir Abdul Qaiyum seemed to me to make out an overwhelming
‘case against the existing Frontier, with tribes divided between one
district antd another. Do you contemplate, under any possible
Anew system, any re-mrrangement of the Frontier?

Sir Muhammad Shafi: No 1 do not. T think it would be an
unnecessary disturbance of the existing conditions. That is the
reason why I think such a redistribution is inadvisable. These
tracts have actually been part of the Punjab ever since the parti-
tion. They have already enjoyed the reforms, They have gone
through the training of the Montagu-Chelmsford Reforms. 'ghe
ha?ﬁuﬁaeen living under those conditions continuously during all
that period, :mg it is not mecessary, for the purposes of givi
reforms to the North-West Frontier Provinee, that thers Ehaulﬁ
be any such redistribution.

Sir Samuel Hoare: You agree generally with that, do yon,
Sir Abdul?

Sir Abdul Qaiyum : 1 will not alter the statement which I have
already made to the Bray Commission. If T am deprived of any
rights as the result of separation, 1 would rather give up this
«dream of a separate Province in order to save my civil rights. But
if I am not deprived of any rights I prefer fo have the present
arrangement remain

Dr. Moonje: T do not quite follow that.

Sir Muhammad Shafi: In a few words, he said he would like
o have them back.

Dr. Moonje : Which back?
A Member: He would like to go back to the Punjab.

Sir Abdul Qaiyum: T put it in this way. Certain arrange-
ments were made by Lord Cuarzon. T do not think they have
borne any good results. At least in one case where the people
concerned were very powerful it ended a settled fact—Eastern
Bengal and Bengal. Where the people happened to be poor, and
who loved peace and tranquillity, they suffered on account of this
separation. I do not mind telling you that we had all sorts of
hopes. We thought we were going to be linked direct with the
fountain head of all blessings.

Lord Reading: Is it really for this sub-Committee to discuss
this question? Tt seems to me to involve very hig questions, if
we are going into it, as to what the policy should be with regard
to the Frontier. It hardly seems to touch the question which we
are considering—which is, what is to be done with the North-
West Frontier Province as it stands?

Sir Abdul Qaiyum : Quite so. T will not go into these details.
I will simply say that if Waziristan, surrounded by turbulent trihes
and being more feudal than ourselves, can enjoy without any
great hindrance full fledged reform along with the Punjab, surely
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we can do it. If it fails in the course of time the fault will not
lie with us. If we are considered fit to run the Frontier Crimes
Regulation and impose sentences of fourteen vears’ imprisonment,
where the police and the magistracy have failed to trace the guilt
or mmnocence of a person, surely we can be trusted with the con-
struction of a road here and there. Even if vou still insist that we
shall have a little patience and not devour things which might be
indigestible, I will not say a word about it on behalf of any people
whom I represent. Provided the constitution is the same, I would
not have any serious objection to the first Council exercising certain
restricted powers and the Second Council exercising more, until we
reach, in the ordinary course of, say, four, five, six or ten
years ————— :

Mr. Mody : In other words, lay down the same constitution for
the North-West Frontier Province as for the rest of India, but
with the proviso that for the first ten years a slightly different
constitution may have to be imposed upon them. ;

Sir Abdul Qaiyum : You need not take my last figure of ten
years. I also said four, five or six.

Sir Bhupendra Nath Mitra: The tribes adjoining Wagiristan,
to whom you referred, are also politically administered by A.Ee -
cies of the North-West Frontier and by Agencies of the Punjab.

Sir Muhammad Shafi: They will continue to be under the
Government of India,

hSir Abdul Qaiyum : Though T should like them to be civilised
a bit. '

Raja Sher Muhammad Khan: It seems to me that we have
ﬁnﬂ far away from the question which Sir Samuel Hoare and

ri Reading put, namely, that if law and order is transferred to
a minister in the new constitution what will happen then? They
think it would confuse the question of constabulary and local police
and the Army. That is the question we have to solve. T think
it would be solved by co-operation between the Army and the
Constabulary and the Police. T was at Bannu in 1917 when there
were many raids from across the Frontier, and what happened then
was that the police District Officer wrote to the military Com-
mander sayving that he wanted one or two companies. The Army
Constabulary and TLoeal Police worked together very well. 1f
law and order is transferred to a Minister, and if he works in co-
operation with the Army and the Constabulary, which will be under
a Governor, I do not think it will confuse the question.

Lord Zetland : TIf T may say so, I think the air has been very
much cleared by this discussion. My difficulty also was the control
of the Police, but I understand now that the control of the Con-
stabulary and the Militia will remain under the Chief Commis-
siner as the Agent of the Governor-General.

Sir Abdul Qaiyum : Yes.

E. T. VOL. V. B
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Lord Zetland : So that they will not in any sense come under
a Reform Legislative Assembly in the North-West Frontier
Province. That leaves under the Council—that is to say, under the
%f.ipist_er responsible to the Council—what I have deseribed as the
ivil Police. I understand that the Civil Police is a very large
body in the North-West Frontier Provinece, The figure mentioned
has heen 6,000 men. The only difficulty I apprehend now is this.
If the North-West Frontier Province is given a constitution the
same as is proposed to be given to the other Provinces, the Civil
Police will come under the Provincial Budget. Obviously the cost
of the Civil Police in the North-West Frontier Province will be
very high, and the guestion I want to ask is this: supposing the
Minister and the Legislative Council decide that they are not im
a position (and, after all, the North-West Frontier Province is &
very poor Province) to find money for the barracks, the equipment
and so on of this very large Civil Police Force, what is going to
happen then?

Sir Abdul Qaiyum: To my mind that is very simple. In the
first place the cirenmstances will be taken as they are. I hope
that the coming in of the Council will not make things worse,
requiring more Police. Things will be taken as they are with
respect to the numbers. These numbers will be taken on, and
unless things improve they will never be reduced. Nobody will
dare to reduce these numbers. As a matter of fact we hope that
with the Couneil coming in things will improve, but if an improve-
ment does not come about the present strength will be maintained
as long as it is required. That leads to the question whether that
number, which is really more or less—that is, the proportion of
the Civil Police which is really in addition to the proportion in the
Punjab—ecould he more easily treated as Constabulary, because the
Constabulary at present is occasionally required to perform certain
duties at cantonments, and in some places their headquarters are
at the cantonments.

Lord Zetland : That answers my question. I understand that
a proportion of the existing force of civil police—a proportion of
the 6,000 Civil Police—would be handed over to the Government
vf India and econverted into Constabulary?

Sir Abdul Qaiyum: Yes. That is one way, but we do not
want our Budget to be cut at once. 'We would like to have things
as they are.

Chairman : It is nearly ten minutes to five. I do not know
how much longer you would like to continue this general talk.
Would you like to continue now and finish or would vou like to
hear Sir Denys Bray to-morrow morning? He has had an oppor-
tunity of hearing this discussion, and no doubt he will be prepared
to deal with some of the difficult points which have been raised.
We shall all value his opinion upon those points.

(The sub-Committee adjourned at 4-55 p.m.)
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Chairman : It was a last night that our first business this
morning should be to hear the statement from Sir Denys Bray.

I am sure, Sir Denys, the sub-Committee will be delighted to hear
what you have to say.

Sir Denys Bray : Sir, I am inclined to think that if I make a
wery brief introductory statement it will suffice. I may possibly
be more helpful in endeavouring to answer questions.

Looking back on westerday’s discussion, I feel that I may per-
haps be most helpful if I try to bring out in more general form
one of the aspects of this problem of giving the Frontier Province
provincial status with safeguards; that is to say, the All-India
aspect.

Yesterday, to a listner like myself, there seemed to be a slight
tendency perhaps to treat the All-India aspects as confined to, or
at any rate centring in, things like raids. I should like to look
at the All-India aspects as I used to do as Foreign Secretary. From
that angle it is seen that affairs in the districts very often have
their unexpected repercussions in the tracts. I went on the
Enquiry Committee as Foreign Secretary with a very strong hias
in favour of any solution which would enable the Government of
India to get rhf of the responsibility for the districts, and enable
them to concentrate themselves on the All-India problems of the
irans-border. That was my very strong bias. I hoped against
hope; I hoped against all my experience, both as Frontier Officer
and Foreign Secretary, that a division between these two might
be possible—that it might be possible to transfer the districts back
to the Punjab, leaving with the Government of India the tracts.
That would have solved many difficulties, and had that solution
been ible this sub-Committee would not have been sitting now.
The mﬂa would have got their reforms along with the Punjab
in the ordinary way, including all branches of the administration.

We found after a very patient investigation, treating the problem
as a new one, that that solution was impracticable. 1 bhelieve it
myself to be quite impossible. Greatly to our disappointment that
conclusion was forced upon us, and our statement of reasons is given
in the Report. I went over that part of the Report a couple of
weeks ago, and found very little, if any, that I should now care
to alter. Tt is rather closely reasoned, and I am inclined to think
that I may possibly be helpful if I try to put the same matter in
a more homely fashion now, drawing on one’s day-to-day ex-
perience as a Frontier Officer. What I am going to say will of
course be A, B, C to Sir Abdul Qaivum, but it may help to bring
out the more gemeral aspects of the All-India interest in the
Province.

I was once in political control of the Orakzai, who share Tirah
with the Afridis. My immediate office was sub-Divisional Offieer

e2
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of an ordinary Sub-Division in British India, but in addition I
had, as | say. the control of the Orakzai. How was I expected io
control them? It seems on the face of it an impossible task,
because I had the most strict and stringent orders not to set foot
in their country. They themselves, ordinarily speaking, denied
me the right to enter their country. True, when relations were
astahlisheg, they used to give one rather embarrassing invitations
to go across to shoot or whatnot, but owing to these very stringent
orders which I received from above I was not n.lluwe? to accept
them—orders which, I may say, I thought then very foolish, but
which I myself as Foreign Secretary afterwards re-established very
stringently ; for the risks are too great.

However, here I was told to control the Orakzai, and told that
I could not enter their country. How did one exercise such con-
trol as we did exercise? Let me mention in order to leave it on
one side one obvious means of control. When they raided into
our districts, as they did from time to time, our police or con-
stabulary, or what not, pursued them and gave them such punish-
ment as was possible. That is one obvious means of control, but
that was not really the day-to-day control, In the first ;lm
I used to receive regular visits from the tribal assembly—the Jirga
as we call it. No one who has had to deal with the Pathan Jirga
can doubt the extraordinary natural capacity of the Pathan for
representative and democratic institutions. In Jirga we used fo
discuss and deal with the various troubles that had arisen between
the district and the tracts, the claims and the counter-claims, and
the various measures one had to take for the hetter preservation of
the peace of the district and the better reinforcement of the rights,
such as they were, of the tribes. T was reminded of this part by
what Sir Abdul Qaiyum said yesterday on the necessity for the
enetration of civilisation into the Frontier tracts. We have not
Sr_»nn half as much as one would like to have done, but we have
done a good deal—for instance, by encouraging the Maliks to
send thewr lads to our schools, We used to enconrage, if en-
couragement was really needed, the tribes to send their sick and
woun into our hospitals. The civilising work of our hospitals
—government, private and missionary—on the Frontier has been
tremendous. One used to do what one could to uphold the rights
of the tribes in the district, such as grazing rights or the cutting
of dwarf palms, and so forth. In those days the Sub-Divisional
Officer wus an antocrat, and he was able to ensure that the hospitals
and the schools took in the sick and the trans-frontier bays,

Under the new regime, with a Minister, T can understand that
difficulties may arise, but T should like to use that very valuable
word which Sir Abdul Qaiyum used, and say that T cannot believe
that insurmountable difficulties will arise. Supposing Sir Abdul
himself were the Minister, or a man like him: T find it difficult
to believe that difficulties would arise, because such n man would
appreciate quite as well as any officer of the day—probably better—
the inter-relations between the trans-border man and his cousin in
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the district, and the repercussions of actions taken in the district
in the tracts. But I do anticipate that difficulties might arise—I
think they would arise—if the Minister were one of those men
whom Sir Abdul described yesterday as the far more clever intelli-
w. It struck us very much on our Commission how the

er one went from the Frontier the less the appreciation of the
real Frontier difficulties. We had Pathans before us who had been
brought up in the towns, and their appreciation of the relations
between districts and tracts, and Frontier difficulties generally,

was very different from that given us, for instance, by our first
witness Sir Abdul Qaiyum.

These considerations do suggest to me how desirable it will be
to secure that the All-India interests, such as I have attempted
to sketch, are safeguarded by power lying with the Head of the
Province effectively to control action from time to time as neces-
sity arises in cases where, in his opinion, All-India interests are
being endangered or being critically impaired. It would be, for
instance, a grim thing if the future Minister for Education were
suddenly to say ‘‘The pressure on our own schools is so great
that we cannot find any room for these trans-border fellows .
Similarly with our hospitals. We have just built a magnificent
hospital in Peshawar. The Government of India were induced

ually and under great pressure to make an adequate subven-
tion towards it, and the argument I had to use the whole time was
that this hospital is serving All-India interests. We want it to
be open to the trans-frontier men. There is no greater civilising
influence than a good hospital. Tts influence will extend far

beyond Peshawar into the trans-frontier and bevond into
Afghanistan,

What I am trying to suggest is this. All-India has great
interest in the Frontier Province. Tt is right therefore that All-
India should foot a very large part of the Frontier Province bill.
It is doing it now. It will have to do it under whatever regime
is set up. A very large portion of the expenditure on the Frontier
I am not referring now to the trans-frontier expenditure)—a
large expenditure in the districts will have to be provided by the
Government of India for the safe-guarding of All-India interests.
It is right therefore, as they will have to pay, that they should
also have a say in the day-to-day affairs of the Provinee. Not that
I want to suggest for a moment that they should be interfering
at every turn. I want to suggest that it is very difficult to see
how All-India interests can be adequately safeguarded unless there
is & reserve power somewhere to insist on action being so taken
that All-India interests are safeguarded.

I have endeavoured, with these homely illustrations, to show
the inseparability, as T call it, between the districts and the tracts.

(Sir Denys Bray then proceeded to illustrate the constant re-
actions of district and tribal affairs on India’s erternal relations.)



Chairman : Thank you. Now, Sir Denys has said that he would
be prepared to answer guestions. x

Dr. Moonje : I understand you to say, Sir Denys, that in view
of the defence problems for which the British Government is
responsible at the present moment you think that there is no
insurmountable difficulty in the Frontier Province.

Sir Denys Bray: No insurmountable difficulties.

Dr. Moonje: You think it would be possible to distinguish
expenditure in the Province required for the day-to-day adminis-
tration from expenditure on what are called All-India interests?

Sir Denys Bray: 1 am not sure whether I have followed your
question properly.

Dr. Moonje : 1 will explain it. Do you think it will be possible
to differentiate in the expenditure one part of the expenditure which
would be regarded as all-India expenses for all-India interests, and
another part of the expenditure which would be regarded as the
day-to-day administration of the Province?

Sir Denys Bray: Well, of course, quite clearly one can make
the distinetion at once between expenditure incurred in the tracts
or over the tracts snlal;r, and expenditure in the districts. When

u come to the districts, of course, a certain amount of paper
adjustment has to be made. Take, for instance, the Chief Com-
missioner. The Chief Commissioner—one might say that two-
thirds of his salary ought to be dehited to the tracts and one-third
to the districts, and so on. If you understand what I am drivin
at, you can make at once one division, but having made that divi-
sion and having got down to the distriets themselves, you will then
be left with a sum which can only be adjusted on paper.

Dr. Moonje: No, no; my point is that by granting reforms
naturally the duy-to-day expenditure in the Proviece will he
increased. Do you think that even in that increase, all India
will require to make some subvention, or to take part in it?

Sir Denys Bray : 1 find it very difficult. One starts off at once
with the certainty that, however you may divide your expenditure,
all India will have to contribute a very great deal still,

Dr. Moonje : My point was whether, as regards the day-to-day
administration in the Province, the whole of India will also have
to econtribute to that?

Sir Denys Bray: Well, the figures are before you. You will
understand them. T confess I do not; I mean, I am not a financier
of any sort or deseription. But, speaking broadly, T am well
aware from bitier experiences that the expenditure on the Frontier
is so high that, distribute the charges as you may, all India must
expect to foot a large portion of the bill in a Province where she has
interests in a manner as she has not pot interests in any other
Province.

Lord Reading: And in which the deficit must be larger when
you have made a Province of it with its own Executive and Legis-
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tive Council. I mean, the amount of it is perhaps not easy to
state at the moment, but what I really wanted to point out, follow-
ing, if I may, what Dr. Moonje was putting, which seemed to me
very pertinent, was this. You have got an expenditure at the
resent moment in which roughly speaking—I am just taking the
ures as we have seen them at some time—the Central Government
would contribute 111 lakhs for the purpose of the administrative
areas, leaving out altogether the trans-border. Well, that is 'baglﬂ
on calculations of present conditions. The new conditions which
would supervene, if we gave effect to the desire of the Province,
must necessarily entail some further expenditure which would be
chargeable to the Province for the mere domestic carrying on of
the provincial government; I mean, it all carries expense with it,
‘Well, what I wanted to point out was, it follows from that, does
it not, that if 111 lakhs would be required at present, when vou
have got your change into a provincial administration there would
be something more uired. I am not asking you to say how
much ; nubogy can, ;E?]mut a proper calculation.

Sir Denys Bray: That is so, Sir.

Lord Reading: One cannot say how much, but there must be
an increase of expenditure which may not he very material, but
it must be an increase.

Sir Denys Bray : That we accept.

Lord Reading: And, of course, it is an increase of expenditure
which would have to be found from the Central Government, as
the Province could not do it; and then, I suppose, it would follow,
would it not, Sir Denys, from what you have told us, and on the
assumption that you have the provincial government, that we
should have to consider whether it would be necessary to impose
any check upon the power of the provincial government to pass
expenditure ?

Sir Denys Bray : Yes.

Lord Reading: I mean for the reason—I want to be clear—
that if there is a subvention from the Central Government in order
to make the budget balance, to make up the deficit on the general
administration when the provincial government has the power of
voting grants for what I may call, for convenience only, social
legislation and social administration, which naturally it would
want to do—education, public health, and so forth—the expenditure
will become greater? '

Sir ﬂanyl Bmy r Yes.

Lord Reading: And then the question is, if the amount has
to be made up by the Ceniral Government, if that was the case,
of course you would want some check on it, and I suppose the
answer that you might make, if 1 correctly apprehend what you
have been saying ans what has been put before us before, certainly
before me in past days, would bhe to say, well, in that respect
what the Mentral Government would have to do would be to
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p.mvide a certain amount of subsidy or subvention, or whatever
you choose to call it, and the provincial government would have
to balance its budget within that. It would get that assistance?

Sir Denys Bray: Yes.

Lord Reading: Otherwise, of course, it must control its own
a:g&nd.itu:a. If it made a greater deficit it would not get the
subvention increased merely ﬁecaus-a it had voted more for social
purposes. That is what I mean.

Sir Denys Bray : That is so.

Dr. Moonje : That is exactly what T meant, too.

Sir Samuel Hoare: To follow out what Lord Reading said,
1 suppose you would have your subsidy made over a term of vears.

ve you any opinion about that?

Sir Denys Bray : 1 personally think that a term of years would
be found the most convenient all round.

Lord Russell : With a fixed subvention during that time?

Sir Denys Bray : For a term of years, yes,

Sir A. P. Patro: I helieve that a 50 or 60 lakh subvention is
being contributed now to the Amir.

Lord Reading: Not now. That was brought to an end by the
Treaty of November, 1921, T think it was. I just want to put
one or two questions. I am afraid T have to go to something
later on which must prevent my attending here, and I should
just like to ask Sir Denys one or two questions, therefore, only
really for alucidnting the argument. I wanted you, Sir Denys,
if you would to direct your attention to two things only which
I want to bother you about. One is the Executive power, and the
other is, I want to ask vou a question about this so-called Black
Police. Have yon come to conclusions—I am not sure that I
ought to ask you what they are, but I should like to know whether
you have come to conclusions yourself—with regard to the creation
of an Executive? What I have in mind is, assuming that you
would have a Legislative Council for the Province, and assumi
again that you have two ministers—I am leaving aside altogether
for the moment the question as to whether one of them should be
official or otherwise—two ministers who would be entrusted with
responsibility as ministers, and over them you would have the
Lieutenant-Governor, or the Governor as Sir Abdul Qaiyvum would
call him (and I will not quarrel with him about that)............

Sir Abdul Qaiyum : *“ Lieutenant ** does not sound well.

Lord Reading: No; it is a stigma of inferiority! Supposing
you had your Governor over them, {!wanted to direct your attention
to a point that is very much in my mind with regard to it. As-
suming all these conditions met—I need not go further into detail
—are you prepared to express an opinion as to whether or not it
would be possible for ministers to carry on the ordinary adminis-

tration with the executive powers independent of the Governor?
Do T make myself clear to you?
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Sir Denys Bray: Yes.

Lord Reading: You see, vou may have two different systens.
One is a system in which the Governor presides over the ministers,
and is really the chief of the Executive, whatever the ministers’
view may be; that is one possibility; I am not saying it is right
or wrong; the other is a system in which you have ministers who
have respomsibility to the Legislative Council to carry on both
executive and administrative powers with a Governor over and
above them with emergency powers. Those are two quite different
considerations. Do I make that clear to you?

Sir Denys Bray: Yes.

Lord Reading: What 1T wanted to know, and I am not sure

if I ought to ask you, and if you have any doubt about it do not
Answer.......

Sir Denys Bray : My difficulty is to make my answer sound right,

Lord Reading : 1 know enough of Sir Denys to say that if that
is the only difficulty he will meet it.

Sir Denys Bray: 1 think myself that the Frontier is so sui
generis that one must be prepared for a constitution which in some
ways is sui generis. 1 feel very strongly—and if I may say so, T
thought Sir Abdul was very impressive on the point—that one
has somehow to remove the stigma of inferiority, somehow to give
the Frontier Province the essentials of reforms, and especially the
essential outward appearance of the reforms, and I was hoping
myself that though what you are putting, Sir, would arise in vivid
practical form in day- y work, yet actually in the appearance
of the constitution the difference would not be so obvious.

Lord Reading : 1 follow what you mean, yes.

Sir Denys Bray : To put my answer perfectly plainly, of course
I do consider that in view of the All-India interests, which are
t, in view of the All-India contribution even to the parochial
mestic administration, which also will be t, it is very desir-
able that All-India should be satisfied that there remains an
ultimate power of control in the hands of some one who will be
ing, not merely to the Jm.l'odﬁnl_upact of things, but to the
All-India interests. I would regard him not so much as an official,
as the All-India representative, the trustee.

Lord Reading: You mean the Governor.
Sir Denys Bray: Yes.

Lord Reading: But, of course, the difficulty which occurs to
me about that is this. T quite follow what is in your mind. I do
not want to press it unduly at all. We may have to consider how
to deal with it. As I understand, what you quite recognise and
what we must all recognise, is that there are very special consi-
derations which must apply to the North-West Frontier Province
which must distinguish 1t from every other Province, because of
its All-India aspects. I quite follow that; T quite follow that yon
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want to get rid of any stigma of inferiority. This is what was
in my mind when I put my question to you. I have also in my
mind the desire that I want to get rid of the stigma of inferiority
which, according to Sir Abdul Qaiyum, is so prevalent. I want
to be quite sure that, in our desire to do that, we are not taking
undue risk with regard to All-India. My reason for putting the
guestion to you about the Executive is to get your view, and I am
not quite sure that I have understood it. 1 would like just to
paraphrase it, only to see that I have got it right. I will not press
it further, because it is not the kind of thing to which you can
answer yes or no. I only want to get what is generally in your
mind. As I follow you, you cannot give the Ministry exactly the
same powers as you might be prepared to do in another Province,
because of the very special conditions which apply in the North-
West Frontier Province; but you should go as far in that direction
as you possibly can, comsistent with security in the North-West
Frontier Province, and, having regard, of course, to the All-India
interests. That is what I understood you to say.

Sir Denys Bray: Yes, Sir, that represents my point of view
admirably.

Lord Reading: Then we can work it out; at least we have got
to tr]y;' to do so; 1t is not very easzy, but we see what the position is.
We have to assume, from what you tell us at any rate, that it is no

d our attempting to consider the North-West Frontier Province
in exactly the same terms as we would consider any other Province ;
it is idle for us to talk of it in that way. But what we want to do
18 to give the North-West Frontier Province the benefit of the
reforms, whatever they may be, that are going to be instituted,
in so far as we Emssihly can, having regard to their natural aspira-
tions, bearing also in mind the very very important considerations
affecting the All-India interest. That is the problem we have got
to deal with, and I think, as far as T understand it, that what vou
day helps me very much. R

Chairman : You had a second auestion vou wished to address
to Sir Denys.

Lord Reading: Yes, I am very much obliged. The second
Eﬂﬂ&tmﬂ I wanted to put to you is iarge!;r following out the same
nes. I want to put it in order to get the benefit of your views.
We had a good deal of elucidation of it yesterday from Sir Abdul
Qaiyum in the course of the discussion. You were. present, Sir
Denys, and you heard the discussion about police?

Str Denys Bray: Yes.

Lord Reading: 1 will not through it all apain, because we
did discuss it at some length ;rfstarda 7. What I g:as going to ask
you is this: Do you see any practical difficulty? That is all I ask
you, because we cannot seitle the things here in this way. Sup-

ing I myself came to the conclusion that althongh I quite
realise that law and order (I am only going to use general terms)
cannot be handed over generally in the North-West Frontier
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Province, as could be done in another Province, because of the
special conditions in the North-West Frontier, yet steps can be
taken with regard to the so-called black police or the ecivil police,
the Imperial police, within certain limitations. You know the
conditions that apply there. Out of the 6,000 police that we were
told there were, quite a considerable portion of those, if you
wanted to separate the civil completely from the rest of the ad-
ministration, with regard to the police, would have to go over to
the constabulary. That is right is not it? That is what I under-
stood we were told yesterday.

Sir Denys Bray: 1 did not follow that last point.

Lord Reading: I am only dealing with approximate figures
and I wanted to get this right. We were told there are E,O(%ﬂa.o-
called black police.

Sir Denys Bray: Yes.

Lord Reading: And 4,000 constabulary. What I understood
from what we were told yesterday was, that if you carved out of
the administration of all the police and constabulary taken together
of the North-West Frontier. the police that would be applicable
merely to the ordinary work of the civil police as distinguished
from Frontier constabulary in any direction, yon would lessen tha’
number of 6.000, and there would have to be a transfer to th:
constabulary of a portion, whatever it may be, that you would
require less than that 6,000 merely for the civil police. That is
what T understood you to tell us,

Chairman : Yes, we were told that very definitely.

Lord Reading : That is what we were told yesterday. Knowing
you, Sir Denys, I see that you are a little sceptical, not about
what we were told but as to whether it was right.

Sir Denys Bray: Yes.

Lord Reading: Tf vou have any doubt, I will not press it,
except that I will put the other question. Can you answer it
generally ; T am not attempting to do more than get your assistance.
You see what T have in my mind, speaking for myself only for the
moment, is to see whether there is any portion of the police in the
North-West Frontier Provinee that you could entrust to the Provin-
cial administration. Really what T want to get from you is: Do
you, from your experience of it, see any difficulty in handing over
the police to a civil administration, or do you think that it wonld
be desirable in the interest of security (I am speaking of course,
quite generally, which is all you can do) to put all the police under
one control which would not be purely a ministerial control.

Sir Denys Bray : Tt seems to be a question in which one has to
weigh advantages and disadvantages. Quite clearly, from certain
points of view the present arrangement is best. At present there 18
a certain amount of division. There is the black police under the
Inspector General ; there is the white police under the head of the
constabulary, the Chief Commissioner remaining the co-ordinating
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uut]mriilg'. From time to time we have thought that it might be
better if there were one policeman over them both. I think co-
ordination would be best served by leaving matters as they are;
but that, of course is, only one of the considerations. I think
you will find a very strong consideration on the other hand is the
feeling which Sir Abdul Qaiyum would immediately voice that
without a certain amount of handing over to the police of certain
rtions of law and order the Province might be very dissatisfied.
ow, coming to the practical disadvantages, I have thought of this
art of the case pretty carefully since yesterday’s discussions, and
have also, by a happy accident, been able to discuss it with two
distinguished soldiers, because I rather gathered from some of the
questions that it was the soldier part of the case that was attracting
interest and doubt. We all three came to the conclusion that
difficulties might arise, but no difficulties really different in kind
from the difficnlties which will arise, let us say, in Lucknow, that
the army do not come up against the black police at all except
domestically. I asked both my military officers to cast their min
back ; they are both distinguished Frontier officers; I asked them to
apply their minds to the conditions, let us say, in Kohat, and the
conditions, let us say, in Lucknow, and they could see no difference.
They recognised that in Lucknow there will have to be a certain
amount of give and take, and a modus vivendi will have to be
arrived at somehow between the army and the ministers.

Lord Reading : T myself find that a little difficult to understand.
I do not quite follow how that can be a just appreciation of the
relative conditions in comparing Kohat with Lucknow.

Sir Denys Bray : On this subject of black police?

Lord Reading: Yes, I mean on that subject; that is what I am
thinking of. Because, after all, in Lucknow you would not have
the same conditions applying. The real problem that we are
trying to solve in our minds is with regard to difficulties with
the police arising out of raids, or out of some fight between one
or two members of a tribe, it may be hecause of some blood
feud even within the tribe, or it may be by one part of the tribe
against another. Those are things with which you are very fami-
liar and which you have reported to me. That sort of thing may
happen in Peshawar and Kohat which will not happen in Lucknow.

Sir Denys Bray: At the moment I was dealing with the ques-
tion simply from its military aspect.

Lord Reading : Yes; but I do not mind so much from that point
of view, because I can see that, purely from the military side,
if yon leave-out vour Frontier constabulary, it might be treated
as a military police; but supposing you leave that out altogether,
and you are only dealing with an order given by an officer to the
goldiers to march or fire or something of that sort, of course the
line is very clearly demarcated hoth in the Frontier and all over
India, as 1t is here. When you get to the police point of view,
that is my difficulty in it, so {ar as I have difficulty. That is the
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matter on which I want to clear my mind. I am thinking of
matters such as I put to you just now, a series of incidents, any
one of which may %i:a rise to trouble, in which your black police
may be assumed to denli;\g‘, but rﬁuirn assistance straight away
from the Frontier constabulary. ey may require it at any
moment,

Lord Zetland : But surely a District Magistrate in any part of
India has the power to requisition troops in case of necessity.

Lord Reading: But really that is not the point T am on; I
have said that: we need not go into that. That is the same thing,
of course, all over India. ‘Fl’n'n asking vou about the difficulties
that you have in Kohat and Peshawar, of which we know and
which we cannot get away from, which are quite different from the
difficulties you have in Lucknow. I am asking you whether those
considerations would make it more difficult to separate the local
civil police from your Frontier constabulary; that is really what T
want to get at. The calling in of the soldiers T agree, is the same
everywhere.

Sir Denys Bray : I think I have tried to suggest my answer in
my introductory remarks. So long as the Chief Commissioner can
intervene at a critical moment or, to use the words of the Chief
Commissioner’s scheme, so long as there is secured to him adequate
controlling authority, I think the difficulties will not in practice
be very great. At the same time, without such controlling author-
ity, which means in_the ultimate resort a co-ordination of your
forces, T think the difficulties would be great. But I certainly
did not mvself gather anything from Sir Abdul Qaiyum said the
impression that he himself did not realise that co-ordination of that
kind would be necessary.

Sir Abdul Qaiyum : The Chief Commissioner will be the head
of both.

Lord Reading : Tt is no use arguing it for the moment, but that
just raises the very difficulty.

Sir Deiys Bray: Tt does, of course.

Lord Reading: Of course it does; you see it at once. You see,
i# the minister has not the power of control except in emergency,
he has mot the controlling power. What we are discussing is on
the basis that he has not. If he has control of both, we are agreed
there is no difficulty.

Sir Denys Bray: The word  emergency " is of course the
difficulty. On the Frontier vou have got to anticipate the
emergency.

Lord Reading: That is the whole point.

Sir Denys Bray: You have got to have a trained man who ecan
realise that such and such action had better not be taken because
of ifs trans-frontier repercussions, and so forth.

Tord Reading: A good deal of what I know of the Frontier I
have learnt from vour assistamce; one of the things that I learnt
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uite early in the Frontier and in everything to do with the

tier, when the responsibility was upon me, was that you must
take action. It may be thai your strongest action is inaction,
and that you give orders not to take a particular step, as you were
just suggesting, because it may immediately inflame the Frontier.
But whatever it is, you have got to be prepared to take action at
once, over and over again. Tﬁamme to your conclusions, there is
no doubt about that, 15 there?

Sir Denys Bray: No, I accept that as true, Sir; but I would
not like to be misunderstood to think that the corollary of what
I have said is in my mind the impossibility of entrusting the police
to the ministry.

Lord Reading: Yes, T think I follow. You do not think it is
imgossible, but there are difficulties and we have got to work out
and think out how it can be done with safety.

Chairman : Ts that all,
Lord Reading: That is all T want to say on that, thank you.

Sir M. Shafi: May I put one or two questions to Sir Denys?
With regard to the first question put to you hy Lord Reading,
in connection with possible differentiation between the powers of
the ministry in the North-West Frontier Province as compared
with other Provinces, in view of the security of the Province, there
are two facts: firstly, that defence will be a Central subject;
secondly. that, according to the recommendations of the Simon
Commission, approved by the Government of India, the Governor
will have certain powers. Amongst the powers proposed by the
Commission and approved of by the Government of India there
are 1 and 4 to which T wish to invite vour attention in particular.
One is that in order to preserve the safety and tranquillity of the
Province he may interfere; and the fourth is to secure the carrving
ont of any order received by the Provincial Governmernt from
Government of India or the Secretary of State. Bear these two
special powers which are vested in the Governor in mind. Bearing
those in mind, do not these special powers in the Governor provide
the limitations on the powers of the ministry which vou would
think are necessary in the North-West Frontier Province, and
carry out the object which vou have in view, even from the All-
India point of view?

Sir Denys Bray: If T have understood the question aright, T
think my answer must regretfully be no. If T understand wou
aright, and vou want me to say quite erudely that T consider that
in the North-West Frontier Provinee the Governor should oceupy
the same position and have the same powers as, let me say, in
Madras, I know the answer in my mind is quite clearly no. I
think it wonld be very difficult; T think it would probably be an
impossible burden fo put on the Governor to preserve, to safegunard,
all-India interests, which are not only those of security, by simply
entrusting to the Governor powers to intervene to preserve safety
and tranquillity or to carry out a particular order. T think the



41

whole fabric of life on the Frontier (by which I mean tracts and
districts) is too interwoven to make such a clear cut division pos-
sible. 1 should have hoped myself that one would have found
these solutions somewhat on the lines of the proposals of the Govern-
ment of India, the keynote of which I quoted just mow; it is
believed that reliance on a nominated element in the Legislature
and official assistance in the Cabinet, may secure to the Lieutenant-
Governor adequate controlling authority by giving a Province
a sufficiently flexible constitution, and so on. As I read the scheme,
there is no suggestion that in fact the Governor should be rele-
gated to the same position as, let us say, in Madras.

Sir M. Shafi: Let us just for a moment differentiate between
the two considerations which you have in mind: the consideration
of security and that of the All-India interests. Loid Reading’s
first question was directed mainly to the question of security; it is
you who were thinking at the same time of the All-India interests
as well. For a moment putting the second aside, the All-India
point of view, and keeping only the point of view of security in
mind, does not clause 1 of the powers which it is proposed to vest
in the Governor adequately provide for that? Is not it intended
to provide for that? The phrase used there is: Tranquillity and
safety of the Province. Put aside for a moment the All-India view
point.

Sir Denys Bray : Tt is extraordizarily difficult to put aside what
to my mind is the all-pervading factor in the North-West Frontier
Province.

Sir M. Shafi : But at the same time, if you have the situation
in view, remember that defence will at the same time be a Central
subject, and therefore the powers of the Governor under Clause 1,
and the powers of the Governor-General in Council, the Central
Government, in connection with defence, will be working at the
same time, Therefore are these powers sufficient so far as the
security point of view is concerned?

Sir Denys Bray: 1 doubt it. On that basis my mind would
liave to readjust itself from top to toe, and I should have to
withdfaw what I said about the advisability of transferring the
black police, for instance. On the line that you are trying to draw
me now, I wonld have to go over the various subjects again and
say, what about health, education and so on; and when T came
to’ the black police I think T would have to draw in my horns
entirely, because putting the Governor in the position of an
ordinary Governor and confining his powers to those given to a
Governor elsewhere, T believe myself that the difficulties, which
I recognise, over the transfer would become, fo use Sir Abdul’s
word, almost insurmountable. T think the All-Tndia risks would
bhe too great.

Sir Bhupendra Nath Mitra : I want to pursue the same question.
T will divide the subjects into two parts—firstly, the black police to
which reference has been made. I shall invite attention to the
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Iteport of sub-Commitiee No. 2 in regard to the statement made
therein as to the powers of the Governor. I know that this provi-
sion has been dissented irom by certain Indian members of that
suh-Committee, but the provision is this—

*‘ The Governor's power to direct that action should be taken
otherwise than in accordance with thg advice of the Ministers
shall be restricted to the discharge of the specified duties
imposed on him by the Conmstitution. These duties shall
include the protection of minorities and the safeguarding of
the safety and tranquillity of the Province.”

The question I should like to put to Sir Denys Bray in the first
instaunce is: Will not that provision meet. the requirements con-
nected with the black police? This is quite distinet from special
and emergency powers. If these powers were to be exercised by
the Governor of the North-West Frontier Province, will they not
meet the requirements in regard to the black police? 1 am not
it the present moment talking of the All-India requirements.

Sir Denys Bray: You are visualising, are you, the Governor
in the background—the Ministry carrying on and the Governor
in the background, the Governor not intervening until he sees
that the protection of minorities and the safeguarding of the safety
and tranquillityy of the Province are in danger?

Sir Bhupendra Nath Mitra: 1 am not now thinking at all of
All-Tndia requirements. T shall deal with them later.

Sir Denys Bray: 1 should have thought they were All-India
requirements.

Sir Bhupendra Nath Mitra: We are discussing the black police,
and I do not think that is an All-India requirement; but if I
have to make my meaning clear I will say this: in regard to All-
India requirements, in view of the subsidy which will have to be
given from Central Revenue in order to maintain the day-to-day
administration of this Province, it might be made clear thaf,
because of that, the Governor should have special powers in that
connection—that where he feels that All-India requirements neces-
sitates his taking action independent of the advice of his Ministers
there should be no bar to his doing that. Lord Reading separated
the two points. I was confining myself at the moment to the
black police, irrespective of All-India requirements. In the case
of the black police will not the powers here contemplated for all
Governors meet the requirements of the North-West Frontier also?

Sir Denys Bray : You realise that you are asking me to visualise

a constitution for a Province which hitherto has been autoeratically

aovnmeﬂ, This is far in advance of that put forward by the

overnment of India—and put forward with some rather grave
remarks attached to it.

Sir Bhupendra Nath Mitra: I am not contemplating a consti-
tution far in advance of that proposed by the Government of India.
I am simply thinking of the methods by which the Government
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of India’s recommendation can be given practical effect to, and
at the same time mnot imposing on the Province the feeling of
stigma. Arising out of that, Igam trying to find out whether a
solution cannot be reached, firstly by giving to the Governor
of this new Province the same powers as have been recommended
for other Governors, and dealing specially with All-India questions.

Sir Denys Bray: 1 am very dull. T should have thought that,
with to the Frontier Province, the protection of minorities
and the safe ing of the safety and tranquillity of the Province
were All-India interests.

Sir Bhupendra Nath Mitra: I divide the matter into two
portions, exactly as Lord Reading has done. He first referred
to All-India interests, and he then referred to the question of
this black Police. As regards the black Police, as 1 understood
the position it was something like this—that black Police might
be called upon to interveme in matters which later on, if not
properly tackled, might lead to All-India questions. At that
stage would the powers here provided be adequate for the purpose
or not? It is not an emergency power. It is a power which can
be exercised even if there is no emergency. In the other case,
as I have said, in view of the large subsidy which the Centre

has to make for the pu?oaaa of the day-to-day administration,
some other safe might be introduced. I am referring to the
safeguarding of the safety and tranquillity of the Province. I

am on that now.

Sir Denys Bray: You will remember that the 6,000 black
Police form a luﬁi portion of the subvention received from the-
Government of India.

Sir Bhupendra Nath Mitra: 1 quite agree.

. Sir Denys Bray: If 1 may make a personal digression, I find
myself in rather a curious position. For years I have been an advo-
cate of removing from the Frontier Province the stigma of inferio-
rity. I am a protagonist in favour of giving to the Frontier Pro-
vince the essentials of the reforms, witﬁ safeguards for the better
safeguarding of All-India interests. Now I am in the unfortunate
position of finding myself asked to contemplate a constitution

uite on the lines of an ordinary Province, if T have understood
the point, although the Frontier up to now has had none at all.
I had hoped that T might have been able to:participate in a
discussion in which one was trying to frame a constitution which.
will preserve as much of the essentials of reforms elsewhere, but
vou are asking me, ** Take the constitution of Madras: caunot
you carry on?"’

Sir Bhupendra Nath Mitra: You have misunderstood me. I
am simply trying to find out whether any solution is possible or not.
I realise that, apart from the powers of a Governor in a Provinee
like Madras, the Governor of the North-West Frontier Province
must be given some special powers, the difference in the two cases
being that in the case of a Province like the Frontier the Centre
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will have to provide a recurring subsidy. Therefore the Centre
is largely interested in the All-India aspects of the question. I
am trying to find out whether it would not be possible to meet
your requirements by giving to the Governor that power which
is proposed for all Governors, and in addition giving him addi-
tional powers where he feels that this may in the end lead to an
All-Tndia complication. You talked, for example, about educa-
tion of the sons of these tribes, and of providing them with
hospital accommodation. I shall add to that also the more
troublesome question of police intervention. I divide the matter
into two parts, following Lord Reading. It is quite possible
that in certain cases this Police question may not end up by
becoming an All-India question. In a case of that sort it ma
simply affect the peace of the Province itself. In that case it
seems to me there will be no difficulty in the Governor applying
the powers which it is contemplated to give to all Governors,
When it becomes a bigger question than that then the Governor
will fall back on his special powers because of the large subsidy
from Central Revenues. I confess that on certain occasions it
may be difficult for him to diseriminate between the two powers,
and he may have to exercise the powers which have been vested
in him as an Agent to the Governor-General in virtue of his
receiving this large recurring subsidy.

Lord Zetland : Surely the real answer to all these questions
which have been put to Sir Denys Bray is this—that, owing to the
somewhat explosive nature of t{e North-West Frontier you must
have a Governor who has his hand much more closely and much
more constantly on the pulse of day-to-day administration than
is necessary in the case of the other Provinces. In the case of
the other Provinces the Governor is to be given special powers,
but he is only expected to step in after the patient has developed
a fever, if [ may use that illustration. ﬁ the North-West "
Frontier Provinee you want to have your Governor with his hand
on the pulse of the patient the whole time so that he ean at once
be aware if any fever is likely to develop. That, to my mind, is
the distinction between the North-West Frontier FProvinece and
the other Provinces. That being so, it seems to me to be essential
(and if T understood Sir Denys Bray correctly that was in his
mind, too) that the Governor should be in daily touch with the
administration of the Province. How that daily toueh should
be maintained is a matter no doubt for consideration. I would
presume that the Governor would sit with his Ministers whenever
they met as a Cabinet, and obviously, of course, sitting as Chair-
man of the Cabinet. But T do not want to go into details of
that kind. All I want to stress is the point that that seems to me
to be the essential difference betwesn the North-West Frontier
Province and the other Provinces—that for the present at any
rate you must put your Governor in a position in which he is in
daily touch witi the administration.

Sir 4. P. Patro: He should be the executive head.
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Lord Zetland : Yes, assisted by his Ministers.

Sir Abdul Qaiyum : Sir Denys, I am very sorry that you should
have been put to this cross-examination. You have g:en away
from the arena for over a wyear mow, and yvou have been cross-
examined by your own late Chief who left India five years ago.
Both of you had hesitations when you wrote your Report, and
which were considered by your present Chief, and those doubts
are still lingering in your minds. Under those circumstances I
really sympathise with you for having exchanged certain views
at certain times irrespective of the Report put before us.

I will merely ask onme or two simple questions, When you
were speaking of the North-West Frontier Province, and when
Lord Reading was cross-examining you, the phrase ** North-West
Frontier Province '’ was used. Is there any distinetion between
the settled districts and the tribal area in that North-West Frontier
Province, and do the troubles to which reference was made so
often only exist in the tribal area or in the settled districts also;
and are the repercussions of one on the other due to their close
vicinity? If we take the present administration and study it a
little, will not Lord Reading’s questions be readily answered
when we see that there is a Revenue Commissioner and a Judicial
Commissioner for the settled districts, and that the two are work-
ing quite separately under the same common head, the Chief

mmissioner, that the Chief Commissioner mnever consults the
present Resident in Waziristan, Colonel Griffith, about affairs
taking place in Peshawar City; all that he has to consult him
about is Mahsud affairs, Waziristan and the Revenue Commis-
sioner is consulted about matters connected with the settled dis-
tricts, the two going apart, and the Chief Commissioner, when he
becomes a Governor, will be running these two parts of the
North-West Frontier Province under some similar system, with
regular advance in the settled districts and things remaining as
they are in the North-West Frontier Province. Well, if we take
this into consideration, then I will just ask you whether vou will
change the opinion expressed by you in the Report, in which
you suggested 60 per cent. elected majority in your proposed
Council, working all the transferred subjects by a Minister for
those transferred subjects. If in 1922, when the Montagu-
Chelmsford Constitution had just started (only a year before), you
were prepared within a year to recommend 60 per cent. elected
majority with a Minister in charge of all the transferred subjects,
do you feel any hesitation now, after what you have seen with
respect to the pronounced determination of those people of the
settled distriets, to have a share in the advance, as to whether
they should go backward? That is all, I think, Sir.

Sir Denys Bray: 1 just wished, in advance, to refresh my
memory as to what the transferred subjects were going to be.
Was Law and Order, or any part of Law and Order, mentioned,
8ir Abdul? '
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Sir Abdul Qaiyum: Now Law and Order, because Law and
Order was not a transferred subject,

Sir Muhammad Shafi : Even in the other Provinces it was not.

Sir Denys Bray: Then I have not this critical subject of Law
and Order iﬂfore me?

Sir Abdul Qaiyum : Well, let us confine ourselves to this eritical
question of Law and Order,

The Chairman : Let Sir Denys answer,

Sir Denys Bray: Might I remind Sir Abdul Qaiyum, whose
knowl of the Province is unrivalled, that he chose an extra-
ordinarily bad example when he chose the Resident in Waziristan.
He said that the Resident in Waziristan was never consulted by
the Chief Commissioner about what was happening in the
Peshawar district; but he is, just as he is consulted aiuut what
is happening ir the Dera Ismail Khan and Bannu distrirts.

Str Abdul Qaiyum : That will not injure my case.

Sir Denys Bray: It brings out, surely, what Sir Abdul knows
far better than T do—the interlacing of affairs in the districts and
the tracts.

Sir Abdul Qaiyum : May 1 remind you, Sir, that I never sug-
gested the separation or the reversion of the five districts. I am
still of the opinion that I expressed before you, that it is better
to keep this ﬁmvinne ar a separate unit.

Sir Denys Bray : You are putting it so far as I am concerned
as I should like to put it. You visualise the Chief Commissioner
running these two parts hereafter, with regular advance in the
districts and matters in the trans-frontier very much as before;
and that is the whole point. T myself want to see the Chief Com.-
missioner running the two parts, with great help from the districts,
and with the trans-frontier remaining more or less as it is.

Sir Abdul Qaiyum : Can anybody suggest an:zthing; for the
Chief Commissiover with respect to ﬁIt!‘ﬂ.DNﬁflﬂT]’ powera® 1 mean,
can any other member, if he has any doubts that the Chief Com.-
missioner should possess any extraordinary powers in view of the
so-called extraordinary conditions prevailing in the settled districts
of the North-West Frontier Province, which will not be met by
the provisions just mentioned, suggest anything else?

Chairman : Had not you hetter be content with the reply Sir
Denys Bray has given to you?

Sir Abdul Qaiywm : Yes: thank you, Sir,

Sir Samuel Hoare : 1 have got one or two questions, Sir Denvs,
The point T am still doubtful about is this, the point that is in
doubt in all our minds, the point of Law and Order, and vou, both
in your Report and in what you have said to-day, emphasise the
fact that frontier questions cannot be itioned into watertight
compartments, and I gather from you that your suggested solution
is that the Commissioner, to be called Governor or Lieutenant.
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Governor, would preside over his Council of two Ministers and would
be acting in two capacities, one as agent of the Viceroy for the
unsettled tracts, the other as Governor with more or less constitu-
tional powers. A system like that seems to me to depend very
much on personalities. I can quite imagine that with the High
Commissioner who is there now, and Sir Abdul Qaiyum, there
would be no difficulty at all; but I still have doubts in my mind
how that is going to work as a permanent arrangement. It does
seem to me that what has come out over and over again in our
discussions is that even taking the black police you cannot dissociate
the black police from the gendarmerie, you cannot dissociate the
gendnrmane from the other frontier forces of various kinds, and

am afraid that, even after what you have told us this morning,
I am still doubtful how that is going to work as a permanent
system. Is it possible for you to give us any further information
upon that subject? For instance, when you had vour inquiry, I
know four or five years ago, but at the same time a great deal of
it is still relevant to the present position, did you have polica
evidence on questions of this kind?

Sir Denys Bray: The answer to that is No, because, as Sir
Abdul has reminded us, we were not then concerned with the
possibility of transferring Law and Order; but T would again remind
you, Sir Samuel, that actually at the present moment the black
police and the white police or gendarmerie or frontier constabulary
are dissociated. One is run by the head policeman, and the other
1s run by the Commandant of the constabulary.

Sir Abdul Qaiyum : That is the point.
Sir Samuel Hoare: It is not my point at all, Sir Abdul. My
point is that one really has the same capacity over both.

Str Denys Bray: That, of course, is so; but under Sir Abdul's
scheme, with the Chief Commissioner running both parts of the
Provinee, that would remain so.

Sir Samuel Hoare: Yes; but how much would the Chief Com.
missioner, in actual practice, really be running both parts with
the kind of Ministry that you and the Government of India have
suggested? If he 15 running it from day to day, T quite admit
that a great deal of my difficulty goes from my mind :qbut is that
really possible, that he is going to run it as he is running it now?

Sir Denys Bray : Again it is a case of balancing considerations,
and it is also a case of not over-emphasising one aspect. If one
over-emphasises one aspect you get a difference in kind. I myself
feel—I really have very little doubt about this particular sug?m
—it is quite clear, for instance, that certain aspects of the hfack

lice one might remove from the category of doubt. Sir Abdul
aiyum was saying it in his very reasonable way vesterday; he was
mentioning, for instance, the invmh;gtinn staff. This might con-
ceivably help one. It might be worth while for the people on the
Frontier of IEr.‘uilia to consider whether they could remove from the
category of doubt other portions of the police. For instance, you
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have got men in the city doing ordinary police work. You have

them out in the distriets doing more armed police work. As
it so happens, in the North-West Frontier Province, all the police
sre armed. In the other parts of India you have got armed police
and you have got ordinary police, and it is quite possible that
you might, if one wants to differentiate in the Black Police itself,
remove another body of policemen, or remove them with any luck
from what I call the trans-frontier repercussions so that one need
not consider them as doubtful for your purpose. I believe myself
thai, provided the Chief Commissioner remains, as I say, the
controlling authority, there is no real danger in handing over the
Black Police to a minister, given—and this remains my proviso—
the Governor as part of the Cabinet.

Sir Samuel Hoare : And have you thought at all how vou would
retain the controlling authority for the Governor? Would you deo
it by statute? Would you do it by instructions? How would you
do it?

Sir Denys Bray: That leads me into areas where I should be
timorous of treading. I would only, as regards this, emphasise
very strongly what Sir Abdul Qaiyum has said, that you must make
it sound weljl': you must make the constitution look well. 1 mean,
we owe it to these people if we remember that had they remained
plnrt of the Punjab they would have had reforms like everyhody
else,

Lord Lothian: T cannot help thinking this way. If you have
any measure of responsibility, even for any part of law and order,
it does mean that the interests of the minister are running parallel
with those of the Governor. You must not think of it as if they
would be in opposition to each other. Provided it is perfectly
clear that the executive head, the Governor, whenever he finds a
situation which transcends merely local law and order, can say
“ T then have power to intervene and take control of it *’, it seems
to me that you will have a beiter system of law and order, and a
better way of working it, than if you maintain in the Province a
situation in which the local people have no responsihility for law
and order and therefore are tending to work in opposition to the
n]ril:;;nistmtinn instead of in co-operation. Would you agree with
t

Sir Denys Bray: Yes, I agree more or less with that.

Sir Samuel Hoare: 1 am afraid if 1 made an answer to that I
would say *‘ You have got to assume that organisations of this
kind do mot always work well,”” but I have got another point or
two. Your report, Sir Denys, differs somewhat, no doubt owing
to the date at which it was made, from the Report of the Govern-
ment of India, and I want to ask you about ome or two of the
differences, and whether you attach importance to them. You
suggest, for instance, one minister, not two, and you suggested that,
if yon remember, on the ground of economy. Do you still hold
the view that one minister would be sufficient?
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Sir Denys Bray: 1 think the Report visualised, did it not, a
Member and a Minister? You see, we have got into a different
region now.

Sir Samuel Hoare: Yes, T see. Then with the Legislature do
you take the view of the Government of India that it would be

possible to have direct election for the Legislature, anvhow to some
extent ?

Sir Denys Bray: 1do. They have introduced it in the eritical
lace of Peshawar, and I see no reason why elections to the
istrict or municipality should be any easier than election to

the Couneil,

Str Samuel Hoare: How far, in actual practice —perhaps Sir
Abdul can answer this if you cannot—has direct election worked
in Peshawar? My only knowledge of it is the rather unfortunate

instance of it mentioned in the Simon Report. What has happend
#ince then? -

Sir Denys Bray : Though the incident occurred when T was still
Foreign Secretary, it was not grave enough to be reported to the
Government of India.

Sir Samuel Hoare : Tt is a very damning instance all the same,
if T may say so.

Sir Abdul Qaiyum : Perhaps T could add this one word on this
subject. In this place one year after the visit of the Simon Com-
mission, with no enquiry before them, this is quoted simply from
some telegram that we might receive......

Chairman : Yes; but vou told us that vesterday !

Sir Abdul Qaiyum : Lord Reading has just gone, but I should
like to make one point to two gentlemen who are still here. Do
you think, Lord Zetland, that we shall be worse with ministers in
charge of law and order than with what you have got in Bengal
now and in the Punjab and in various other places, and shall we

have less sense of responsibility if we shall ourselves have to suffer
on that account?

Lord Zetland ;: No, Sir Abdul Qaiyum, T do not.

Chairman : Just a moment; we cannot have these dialo ues
across the table in this way, and we cannot have Sir Abdul’s ong
statement brought out in chapters on the second occasion. I want
Sir Samuel Hoare to finish his questions to Sir Denys Bray.

Stir Samuel Hoare: T shall not be a minute, but it was really
on this Kiﬂt of election. I wish Sir Abdul to be satisfied about
it, but the only instance that has been brought to our knowledge
of direct election being tried is the instance quoted in the Simon
Commission Report. Well, now, had there been subsequent elec-
tions in Peshawar to that election.

Sir Abdul Qaiyum : The election referred to in the Simon Report
took place years afterwards, and what is the unsatisfactory part
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of it? It is thai good, educated, high-class barristers and pleaders
were elected and not barbers and sweepers and street sellers as in
other provinces.

Lord Zetland : To clear my own position, may I answer what
Sir Abdul Qaiyum said to me? I can answer it in half a dozen
sentences. My answer is: No, I do not. I am arguing in your
favour. I want to see the civil police transferred, and I am quite
irapnred to see that done, provided the Governor is allowed to

ave his hand on the pulse of the administration, so that he may
be in constant touch with what is going on.

Sir Abdul Qaiyum: 1 hope that will happen for the whole
of India. The whole of India requires it.

Chairman : That is the work of another Committee, Sir Abdul.

Sir Samuel Hoare: Mr. Chairman, 1 will not press this point
of the election further, but I have not had any answer to my
question,

Sir Denys Bray: 1 am sorry,

Sir Samuel Hoare: 1 am not suggesting that Sir Denys could
have answered it; but the only instance we have apparently is an
instance of a breakdown of the election in Peshawar.

Dr. Shafa’at Ahmad Khan: T want to put one question.
Chairman : Is this a question to Sir Denys Bray?

Dr. Shafa’at Ahmad Khan: Yes. Do not you think the ques-
tion of the transfer of police would be greatly simplified 13 we
adopted the suggestion trl:t the questions of recruitment, transfer
and posting of _qoiima officers should be under the control of the
Inspector-General of Police? If this proposal is considered and
accepted by the Services sub-Committee, do you not think the
question of the transfer of civil police would be greatly simplified?

Sir Denys Bray: It certainly would be simplified.
Chairman : Now have you finished, Sir Samuel?
Sir Samuel Hoare : 1 am finished, but not altogether convinced.

Chairman : Have you settled your problem with Sir Abdul, Lord
Zetland P

Lord Zetland : 1 think so: I think I have convinced him that I

am on his side.
Chairman : That is something gained.

Sir B. N. Mitra: May T ask Sir Abdul if he has any objection
to Lord Zetland’s proposal, which seems to me to he quite a
one, for a Province like this. That is that the Governor should
preside at meetings of the Executive Council, and therefore should
remain in touch with the day to day administration of the Province,

o

g -
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Sir M. Shafi : You mean the Ministry?
Sir B. N. Mitra: Yes, the Ministry,

Sir Abdul Qaiyum : Those are detailed, and I am not a constitu-
tional lawyer. -

Sir B. N. Mitra: 1 quite appreciate your point, that it will not
appear in the constitution; otherwise the people will think they
are being treated as inferior to people in other Provinces. But 1t
might be dealt with in another way.

Sir M. Shafi: 1T would earnestly request the members of the
Committee not to be too much influenced by hearing of incidents
happening on the Frontier, and so on, I want to give you vne illus-
tration. Yesterday I mentioned that Sir William Vincent and I
went on tour. When we were going from Kohat, had passed a
certain point and had reached Dera Tsmail Ehan, news was received
that a raid had been committed on the road, that a motor car
following us had been stopped by the raiders, that four or five
men riding in the motor were captured by the trans-border people
and carried away. The inference was that the raid was really
intended for Sir William Vincent and myself, two Members of
Council, but having missed us, they captured those people.

Sir Abdwl Qaiyum : Only ransom we want.

Sir M. Shafi: Just one moment. It is an interesting fact.
That night Major Handyside left us and the police followed the
raiders; but they were not able to capture the raiders. When we
came back a week later, we received news that the persons who
had been carried away had been restored—I suppose after payment
of ransom. Now what I am going to tell you will amuse vou; it
opened my eyes, not then, but afterwards. Five years after this
incident, when T had left the Government of India, my son
Mauhmad Rafi went to Bahawalpur on a case. When he was
returning from there, and was at the station where the people
from Dera Ismail Khan get into the train—I forget the name of
the station—two or three military officers, young fellows from the
Frontier got into the same compartment where my son was. My
son on arriving at Lahore mentioned this incident to me. He
said they entered into conversation with each other, and, when
they came to know that Rafi was my son, they laughed, and they
said to him: ‘‘ Do vou remember that raid that took place when

our father was on the Frontier, which was suppesed to have been
intended for him?” Rafi said: * Yes, I remember.”” My son
“said to me: ‘“ Do you know what they said, these officers from the
Frontier?”’ *‘ It was all planned in order to bring home to your
father the necessity of the forward movement .

(It was resolved that it was unnecessary to hear more erpeff.
evidence and that the Chairman should draw wp a draft Bty
to form the basis of future discussion.)

(The sub-Committee rose at 1-5 p.m.)
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Proceenizes oF tae Foumrtn MerTive oF svs-Cosanrree No. V

(NortH-WesT FroxTiEm ProviNce) mELD o8 st Jaxvary,
1931.

The sub-Committee proceeded to discuss the following draft Report,
paragraph by paragraph.

Tentative Draft Report prepared to serve as a basis of discussion
in sub-Committee No. V (North-West Fronties Province),

1. Sub-Committee No. V submits the following Report subject
to adjustment to the complete constitution.

2. The terms of reference to the sub-Committee are to consider’
“ what modifications, if any, are to be made in the general pro-.
vineial constitution to suit the special circumstances of the North-
West Frontier Province ',

3. The sub-Committee comprises the following members—Mr. A_
Henderson (Chairman); Lord Russell, Lord Reading, Lord Lothian,
Lord Zetland, Sir Samuel Hoare, Maulana Muhammad Ali, Sir
Shah Nawaz Bhutto, Captain Raja Sher Muhammad Ehan, Dr.
Moonje, Sir B. N. Mitra, Raja Narendra Nath, Mr. H. P. Mody,
Sir A, P. Patro, Nawab Sir Abdul Qaiyum Khan, Sir Muhammad
Shafi, Sardar Sampuran Singh, Dr. Shafa’at Ahmad Khan. Mr, C.
E. Wood and Mr, Zafrullah Khan, It held meetings on the 18th
and 30th December, 1930, and on the Ist January, 1931,

4. The Need for Reform.—The sub-Committee is unanimous in
attaching urgent importance to the need for reform in the North-
West Frontier Province. It recommends that the five administered
districts should cease to be as they are at present a centrally ad-
ministered territory under the direct control of the Government of
India, and that they should be given the status of a Governor’s
Province, subject to such adjustment of detail as local circumstances

require, and the extent of the All-India interests in the Province
necessitate,

3. The Classification of Provineial Subjects.—The sub-Com-
mittee recommends that. as in the other Governor's Provinces,
there should be a classifieation of provineial subjects entrusted to
the charge of the provincial povernment. The precise discrimi-
nation of subjects between the Centre and the North-West Frontier
Province vriif require careful investigation in detail, if necessary,
by a specially constituted ad hoc commitiee, Subject to the find-
ings oiP:;ch a committee, the sub-committee contemplates that the ,
charge of the ordinary civil police in the five administerad districts
excluding the frontier constabulary will pass to the provineial
government of these distriets, but in view in particular of the
close relation of the Province with matters of defence and foreign
pn]iniy the sub-Committee considers it essential that all matters of

ndia importance and all matters connected with the control
of the tribal tracts for instance the frontier constabulary, frontjer
remittances and allowances, and strategic roads (these subjects
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being mentioned as examples only) should be excluded from the
purview of the provincial government and classed as central subjects,

6. The Erecutive—The sub-Committee recommends that the
Executive should consist of the Governor, assisted by two ministers,
of whom omne should be an official. The Governor should also
function as Agent to the Governor-General for the confrol of the
tribal tracts, and the administration of central subjects peculiar
to the North-West Frontier Province. With these subjects, since
they will be not provincial but central subjects, the ministers will
have no concern. The sub-Committee considers it essential—owing
to the close inter-relation between the trans-border tracts and the
settled districts and in order that All-India interests may be ade-
quately secured—that in addition to possessing all the powers
vested in the Governor of a Governor's vince, the Governor of
the North-West Frontier Province should be the effective head of
the Provincial administration and preside over the meetings of his
own Cabinet. :

7. The Legislature.—(i) A unicameral legislative Council. The
sub-Committee recommends that there should be set up for the five
administered districts a single-chamber legislative Council with
power to pass legislation and vote augply in regard to all subjects
that may be classed as provincial. In addition the legislature
should possess the usual powers of deliberation and of interpella-
tion.

(i) Its size. The size of the legislature should be suited to the
convenience of fhe constituencies. The sub-Committee contemplates
a legislative council with a probable total membership, elected and
nominated, of not more than 40 members.

(iti) Tts composition. The sub-Committee considers that the
legislature should be composed both of elected and of nominated
elements. The nominated members should not exceed 49 per cent.
of the whole house; and of the nominated members not more than
6 to B should be officials.

(iv) The franchise. The sub-Commitiee suggests that the
franchise in the North-West Frontier Province should be examined
bg a special Franchise Committee with instructions to ascertain
the ettent of local feeling in favour of direct election. If there
are difficulties in the way of a direct franchise for all constituen-
cies, a solution might be found in a combination of the direct and

indirect systems,
(v) Minority representation. Subject to such recommendations
as the Minorities sub-Committee may make, this sub-Committee

considers that if Muslims are given weightage in provinces where
they are in a minority, the Hindus and Sikhs in the North-West
Frontier Province should be given weightage in the legislature of
that province. Their representation might be double the figure to
Whicll: they would be entitled on a population basis.

8. The Financial Settlement.—The sub-Committee is satisfied
from figures placed before it that on subjects which may be ex-
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1o be classed as provincial, the province will show a large
ancial deficit. It follows that the provincial government will
require financial assistance from central revenues., The terms of
the financial settlement will require very careful consideration. The
sub-Committee suggests that there should be preliminary expert
investigation into the allocation of expenditure between central and
provincial heads to supply the basis from which the financial sub-
vention from central (or federal) revenues may be calculated. The
sub-Committee apprehends that if the subvention be open to debate
annually in the central legislature, the substance of provineial
autonomy in the North-West Frontier Proyince may be impaired.
It suggests that the difficulty might be met by an agreed conven-
tion that each financial assignment should run undisturbed for a
period of vears.

8t. James's Palace, London.
December 31st, 1930,

Discussiox.

The Chairman : The draft Report has been circulated, and we
will now proceed to comsider it. I will assume that the members
of the sub-Committee have read the Report, and so I will mere{f
call the paragraphs, and unless some member desires to ca
attention to any point I shall assume that the paragraph is
accepted. I think we can go straight to paragraph 4, the need
for reform. Are there any remarks on paragraph 47

Paragraph 5 deals with the classification of provincial subjects.
Are there any remarks on paragraph 57

Sir Abdul Qaiyum: Yes, 1 should like to make a few general
remarks. 1 have read the Report very carefully and as far as
my limited intelligence goes, I have studied it and tried to under-
stand it. To me it is a great disappointment, For the first tjme
in my life I see that I have fai]m{mtn prove the position of the
North-West Frontier Province with regard to its need for a
proper constitution in a committee or assembly or general meeting
of any kind. My disappointment is very great, more particularly
because this is the last tribunal which will have to deal with thie
subject. If T had failed in Peshawar it would not have mattered
much ; if I had failed in Delhi it would have mattered perhaps
less; but if I fail to prove my case at St. James's Palace my
case is lost. I should therefore like, if T may, to make one last
attempt to make it clear that we want equal status and equal
rights of citizenship with the rest of India. That is the main
thing we want. As has been repeated more than once, we want
to remove this stigma of inferiority from ourselves, Nothing in
this world will convince me we are inferior in any way to anv
-other people in India, but T see that I have failed to prove that -
hence my great disappointment. :



We are worse off now with this Report than we were with the
Report of the Simon Commission and than we at present are.
Our Province is at present run despotically without any laws
and regulations, but in future we shall be under a more despotic
rule supported by a constitution. That is my difficulty, and I
feel it very much. I honestly tell you that if it had been possible
for me to take any action which would relieve me from this life-
long worry and trouble I should adopt it, but, while there is a
:enl.g fm“' it is not open to me according to my religion and my

1efs,

Only one thing would give me satisfaction, and that is if I
do not pet the satisfaction of having a proper constitution for
the North-West Frontier Province I may at least have the oppor-
tunity of making a final attempt to show my position. We came
here hoping for something better than this and hoping for some-
thing better than the local Chief Commissioner, a very conser-
vative man, and the Government of India, less conservative but
at the same time quite conservative, had recommended, and they
had recommended certain things in our favour.

Here we are given a Report, paragraph 6 of which and parti-
colarly the last sentence of that paragraph, makes it entirely
intolerable to aceept a constitution with that power vested in the
Government of the Province. The effect of that is to take back
all that is given. I think I can see the object of these suggestions,
A council 1s needed in the Province in order to relieve the Central
Government from the worry of interventions, interpolations, ques-
tions and resolutions from day to day at the Centre on matters
connected with the North-West Frontier. It seems to me it is
with that object that a council such as this is proposed. We
shall lose the right of getting some member of the Central Legis-
lature to put a question for us at the centre. If any question is
raised about the iniquities of local administration on the Frontier
it will not be able to be dealt with at the Centre: it will be said that
it is a local matter and had better go to the local couneil.

What will be that local council? 1t is said that there will
be a bare majority of one person, of one elected member. Our
people may not be very regular in their attendance and if one
of them goes to the bathroom, as they eall it, the majority may
be lost. There are many stratagems which may be employed.
Some one may ask a man to lunch purposely, and he may be
lunching in an adjoining room when the vote is being taken.

But whether there is a majority or not, there will be people
elected, and it may be that from among those who are elenterr a
man will be chosen as a minister. Tt is not stated here that
he will be an elected member; he may be a nominated member,
At any rate, one man will be taken as a minister, and he will
have a colleague who will be, perhaps, his own Revenue Commis-
sioner or Judicial Commissioner, and who will therefore be con-
trolling his mother, his father, and his family. He will have
such a man as a colleague, and the two of them will be under the
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Governor. The powers of the Governor will be increased; he will
not be always looking with fear to the Centre, fearing to be over-
ruled by the Viceroy; he will be a Governor now, and that
Governor will sit in a small Cabinet with these two people. Well,
I can see what the result will be.

Chairman : Did you not want a Governor?

Sir Abdul Qaiyum: Yes, but we wanted a constitutional
(iovernor, Sir, not a despotic Governor who will control his
Cabinet; I did not ask for that. I thought we should have a
constitutional Governor, who would always, of course, be con-
sulted by his ministers and would have a right to give an opinion;
and when there was fear of wrong being done to minorities or
fear of trans-border trouble, we are all agreed the (Governor should
have absolute power to deal with such matters. But this arrange-
ment which is here proposed will be worse than dyarchy. Under
dyarchy a minister was entrusted with certain subjects and,
except for the money part of it, he was fairly free. It was
difficult for him to get momey for his subjects under the system
of dyarchy, but in other respects his powers were all right. But
now appointments will be a matter for the Public Services Com-
mission, and nothing will be left with that minister except some
little charcoal to blacken his face before the Couneil.

Lord Reading: Why do you say that, Sir Abdul? He will
be a minister and will have charge of certain subjects, and he
will be responsible to the Legislature with the rest of the Go-
vernment, and of course the whole object of the Government will
be to work in accordance with the views of the Legislature and
not against them. That follows from the mere fact that you have
a consfitution, i

Sir Abdul Qaiyum : If that is what is meant, then the powers
of the Governor may be just the same as in the other Provinces.
I could understand that, but here it is said that the Governor
will be the effective head of the Provincial administration and
will preside at the meetings of his own cabinet. No one can
over-rule his own president, by whom he is appointed. It will
not be the council who will appoint the ministers in this case.

I said T would not speak at any great length, and I shall not
do so. You have a saying in your language about asking for
bread and being given a stone, but we have got a still better
proverb and it is this. A wife went to her hushand to ask for
some ornament for her nose, and he cut off her nose, That is
what is going to happen to us,

Lord Russell: Why do you say he will have less power than
the ministers in other Provinces?

Sir Abdul Qaiyum : Simply because he will be one of a cabinst
of three, and will be subject to the will of his president, his
Governor, who can hang him if he likes, because it is laid down
here that the Governor alone shall deal with All-Tndia matters,
and anything can be interpreted as an All-India matter, Tha
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council will have nothing to say as to what matters and what
subjects shall be declared All-India, and what subjects shall be
declared local. It will be just like the present Frontier Crimes
ation; it will be worked in the same way. There is a
sentence in that that where it is expedient the Deputy Commis-
sioner may refer a case to the Council of Elders. Now, what is
being done in practice about this at the present time? *° Expe-
diency " has been extended to include weakness in evidence.
Where a case is weak and cannot be proved by the police by
evidence, and the police and the judiciary are unable to prove:
the guilt of a person, he is handed over to a tribunal under that
provision about expediency, although I should have thought
expediency meant anything except weakness in a case, where,
according to British law, the advantage goes to the accused.

Sir M. Shafi: If as a constitutional lawyer I may be per-
mitted to answer Lord Russell’s question, what I would sey is
this. A Governor acting on the advice of his Ministers is per-
fectly compatible with the responsibility of the Ministers to the
Legislative Council, but to say that a Governor shall be assisted
by Ministers, and at the same time to have a provision that the
Governor shall be the effective head of the Government, is entirely
inconsistent with the responsibility of the Ministers to the Legisla-
ture.

Chairman : Are not we beginning to discuss this report in the
wrong way? I allowed Sir Abdul Qaiyum to go on, but are we
to assume in his speech that the Report must not be given a second
reading? I could understand it if when we got to the particular
paragraph to which he has called attention he pointed out his
ohjection, and tried to persuade this sub-Committee to alter it,
but we had to put something before the sub-Committee in order
to concentrate our discussions. I called para. 4; no remarks were
made, and we passed on. I called para. 5, and now we get a
general statement which has very little relationship, so far as I
can see, to para. 5.

Sir Samuel Hoare: Tt seems really to relate to para. 6.

Chairman : If we are agreed about para. 5, we can pass to
para. 6 and then attempt can be made to amend the draft, and
the draft can be amended if that is the desire of the majority
of the members of the sub-Committee.

Sir Abdul Qaiyum : May 1 just say one word to the CommitteeP
I found this Report somewhat surprising last night. Tt came to
me, and I must tell you that I had no sleep last night because of
this. I thought that we had discussed the matter, and that this
Report was going to be somewhat based, if not entirely, on the
sense of the House as the result of our deliberations.

Chairman : And T claim that it is.

Sir Abdul Qaiyum : Yes, Sir; but so much importance is given
to a solitary remark passed by Lord Reading in his cross-exami-
nation of Sir Denys Bray that the whole thing revolves on that
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point. Neither Lord Reading nor Sir Denys Bray, with all his
experience of the Frontier, has been able to trace a single subject
which within the five settled districts could still be ealled a matter
of All-India interest except that the Province itself is of All-India
interest. That, I admit, that the province is of All-India interest:
but the Chief Commissioner, with his serutiny and great energy,
could not find more than constabulary, frontier remissions and
a‘hﬂgimi roads. These things he could quote—constabulary,
settled ; frontier remisisons, no objection ; strategical roads—well,
even the Viceroy does not attach much importance in his Report
to the strategical roads. He says the supervision may be relaxed.
There is the relaxation from the Viceroy about these three things.
Now, what do we say in this Report?
Lord Russell : Hospitals and schools?

Sir Abdul Qaiyum : Well, they are in the irans-border area.
That is what you mean. Part of the hospitals and schools are
in the trans-border areas, and nobody is going to touch them.
Similarly with irrigation in the trans-border; and then when it
comes to the finances I shall be able to prove to you that the
caleulation is wrong.

Raja Sher Muhammad Khan: Would vou take the lines that
E;ul_ohj?ﬂct to in paragraph 5, Sir Abdul? Will you do it line

ine

Chairman : That is what I am asking for.

Sir Abdul Qaiyum : Yes.

Raja Sher Muhammad Khan: Please tell us which line you
really object to.

Sir Abdul Qaiyum : * In detail ”’ and *“ ad hoc.” T know it
is c&nl for want of knowledge that T cannot follow the words
E1d a o r

Sir Samuel Hoare: By a Committee specially constituted for
the purpose.

Sir Abdul Qaiyum: Well my reading would be something like
this. Omit the words ““in detail,”” so that it would read: ** . . .
discrimination of subjects between the Centre and the North-West
Frontier Province will require careful investigation.”” T do not
think *“ in detail " is necessary. Then it goes on: * if necessary,
by a specially constituted committee **. Those are very important
words, ‘‘ ad hoc committee "’ and *“ in detail *'. That is one
omission which T request.

Sir Samuel Hoare : Shall we take that one first?

Sir Abdul Qaiyum : These are the only two omissions I require.

Chairman : You want to omit the words ** in detail ?"

Sir Abdul Qatyum : “ In detail ”* and ** ad hoe.” Well, that
will not affect at all the object of the paragraph.

Chairman : Sir Samuel Hoare has explained what that means.
It means a Committee set up for the specific purpose.
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Sir Samuel Hoare: If Sir Abdul objects to *‘ in detail 7 I
have no view one way or the other. Omit it at once.

Chairman : We all agree to omit the words ““ in detail,”’ and
the Chairman does not agree because he thinks he has taken some-
thing from you, Sir Abdul; but if the Committee accepts it I
accept it. These words were put in to show that it was the details
of the thing that we are going to send to a committee, and not
the principle; and if you judge the whole Report in the same way
that you judge this point, I [FD not wonder at the speech you have
delivered. ]ﬁwewr, it is agreed that the words ** in detail ' come
out.

Lord Reading : If you want them out.

Sir Abdul Qaiywm : Thank you very much, Sir. There is the
lack of constitutional knowledge which perhaps stands in my way.

Mr. Mody: What 1 feel about this particular sentence is that
it leaves the door wide open for enlarging the sphere of Central
subjects, and therefore, since we are all agreed that it is only
in certain very special circumstances that the Provincial Cabinet
and the Provincial Governor will not have the same powers as
obtain in the other Provinces, I think it would be necessary to
safeguard that position by making it clear that any departure
from the provision which obtains in other Provinces between
Central and Provincial subjects will not be made except for very
special reasons.

Sir Samuel Hoare : 1 hope very much that we shall leave these
words. Having met Sir Abdul over the words * in detail ’ and,
if n , over the point *“ ad hoc,”” 1 hope we shall leave it
as it is. 3{; difficulty is this. I want to go as far as ever we
can with the North-West Frontier Province, but I see the ditfi-
culties, and taking my own point of view I would find it very
difficult to go further at this present stage, because there has
been no detailed investigation -::-}J this kind. If there is going to
be an investigation, of this kind, then I am prepared to agres
to this paragraph; but I do regard this investigation of the details
@s quite essential for this reason. In principle I have got no
objection whatever to the * black police * going over to the eivil
authority, but not having heard the details here I want to be
satisfied that some expert committee is going to work those details
out, and on that account I attach great importance to these words
being left very much as they are, and to this Committee being
formed. The Committee, as the Chairman has said, will not
interfere with the general principle upon which we are a :

but the committee will settle the details, without which the new
constitution will not work,

Dr. Shafa’at Ahmad Khan: You see, the point which exercises
us.is this, that we may adhere to the reservation of certain subjects
as central subjects, but if this is referred again to a committee the
scope of those subjects may be so wide that whatever we do hers

R. T. VOL. V., - c
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may be useless. Tf you empower your ad hoc commitice to
such an extent, then our fight here will have been in vain.

Sir Samuel Hoare: Tt means really that if we cannot accept
a Committee of this kind I should then have to put in quite a
definite reservation saying that I did not think that here we had
had sufficient evidence, expert or other, to fustify me giving in
an opinion one way or the other.

Lord Reading: 1 cannot help thinking, if you will forgive
me for saying so, that there is quite an unwarranted distrust of
the findings as they are put here, with the notion that they may
imply something a good E}]Enl more. I quite understand Sir Abdul

tyum’s point about the Governor, which when we come to it
we shall have to discuss. That, of course. is a definite point
which he raises, on which there may be differences of opinion ;
but T would like to say to him myself how T read the draft. 1
thought that the draft had tried carefully to preserve what we had
in mind, which was to say in two or three sentences that we wish
fo remove in every possible way, all of us, any stigma of infe-
riority. I thought that we were doing that, and making the
reservation of :ﬁe All-India subjects was what was essentially
necessary, not for one second because of anv notion that the inha-
bitanis of the Norih-Wesi Frontier Province are inferior in
intelligence or in any way in status to those of any other province,
but simply because of the geographieal position of the Frontier
Provinee, and of the difficulties which we discussed the last time,
and which nobody knows better than Sir Abdul Qaiyum do recur
frequently in the Province, and the consequence of that, the
introduetion of the All-Tndia subjects, is to give them, if that
does arise, the right in somebody to determine whether it is an
All-India_subject or not, and T cannot for myself conceive that
you can leave that to anybody else except the Governor. You
will have to do that whenever you come to questions of that kind,
but you must not assume that the Governor is going to make some
ruling which is unfair and unjust. T should have thonght, in the
other way, you would assume when you have got a constitution
of this kind that the Governor could only take particular action
if the subject matter really covered an All-India subject, in
which case, for the benefit of all Tndia. he has to exercise a right
which he would not require to exercise in another Province,
becanse they have not the same difficulties in another Province; and
the whole essence of this, as T read it, T confess—I have not had
any discussion abont it, because T was not able to be present at
the last part of the previous meeting—the whole point of it, as
it mmajb to me, was that this was carefully devised to put the
North-West Frontier Province on the same footing as any other
Province, subject always to the special conditions which we all
agree do apply and must apply still in the five administersd
districts, but limiting them to All-Tndia subjects. T am reserving
the point about the Governor. I know your point very well there,
and we will deal with that when it comes up; but T do think,
really, that Sir Abdul is unnecessarily anxious about this point.
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I read those words *‘ in detail ** in a certain way, but I certainly

would not spend two minutes over them if Sir Abdul wants them
out,

Sir Muhammad Shafi: And apart from the first words they
are not very important.

Lord Reading: I am only just telling vou how I read it; but
putting in the words *‘ in dﬂtaiJl " was for the purpose of enabling
them to comsider things, but reserving the question of principle,
which is settled here; but it is not worth spending a moment
over, because they were introduced for you, Sir Abdul, and if you
do not want them and dislike them, I am quite sure the Chairman
and all of us will agree to strike them out.

Sir Abdul Qaiyum : Sir, but I am getting tired of these Com-
mittees. I do not like them, and I wish there could be an end
to these Committees. A Bray Committee comes, and afterwards
a Simon Commission comes, and then a Finance Committee, and
then a Franchise Committee comes, and then a Birdwood Com-
mittee comes, and then somebody else comes; and I cannot send
any messages to those people who are anxiously awaiting what is
%{:mg to be their fate. 'J.Eharj' did tell me, ** Tt is no use gmoi
there; you will come back with a half-a-dozen more committees **.

Sir Samuel Hoare: But, Sir Abdul, you do really go back, T
should have thought, with a very big thing: you go back with a
Governor’s Province.

Sir Abdul Qaiyum: 1 do not mind the word ** Governor.”
It means a more despotic Governor than the Commissioner.

Chairman : Sir Abdul, we must keep to the point. We shall
never finish if we go on at this rate. You say vyou cannot send
any message to your people. This Committee has already passed
a clause in which it says it recommends that the five adminis-
tered districts should cease to be, as they are at present, a
Centrally administered territory under the direct control of the
Government of India, and that they should be given the status
of a Governor’s Province. You yourself object to our calling him
a Lieutenant-Governor, and we have actually met you on that
gﬂint. It seems to me that we cannot satisfy you whatever we

0; and what is more you challenge the Report. The Report is
based upon the discussion, and where I had not guidance from
the discussion I have taken the Government of India Despatch,
and on this very point that we are discussing, what does it say?
‘‘ Instead of remaining a Centrally administered area under the
direct control of the Governor-General in Council it is proposed
to devolve authority upon the Provincial administration with a
classification of subjects into central and provincial, following
broadly the lines of the classification in other Provinces ’; and
we have made provision for that to be done, and that is all that
we have done, only the language is different.

Sir Muhammad Shafi : 1 personally feel no difficulty whatever
as regards the words ‘‘in detail ” and ““ ad hoc.” T have no
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objection to the inclusion of these words in the paragraph. My
diéinulty lies in this, that you practically give express directions
to this Committee with regard to what 1s not to Ee included in
the list of Provincial subjects,

Chairman : This is your Report. This is a draft for you to
discuss, and I am trying to get it right.

Sir Muhammad Shafi: Please do not take the word * you ”’
to mean you personally, Sir. What I mean is that the draft
Report. gives an express direction to this Committee as to what
matrers are uot to l]:e included in the list of Provincial subjects,
but does not lay down any principle such as is there in the Govern-
ment of India Despatch which you were pleased to read to us
just now,

Chairman : Then move where you want these words put in.

Str Muhammad Shafi: That is why I intervened in the dis-
cussion carried on by my learned friend. I have no objection to
“in detail "’ and *“ ad hoc " remaining. What I say is this,
that a direction should also be incorporated here introducing those
words, that the list of Provineial subjects shall, as far as possible,
be on the lines of the Provincial subjects in the other Provinces.

Lord Lothian : At the end of line 3, you want to introduce the
words you have just read?

Sir Samuel Hoare : Where exactly does it come?

Chairman : With the classification of subjects, page 76 of the
Government of India Despatch, ** following broadly the lines of
the classification in other provinces ™.

Sir Samuel Hoare: As far as possible on the lines of the other
classification.

Dr. Shafa’at Ahmad Khan: In the Report of the Committee
the subjects are mentioned here, the constabulary, frontier remit-
tances and allowances and strategic roads, and the Government of
India Despatch says, on this point, at pages 76 and 77, where they
mention, Ee inning at the last line of page 76, all these subjects,
and they ad% this at line 6 on page 77: “ We think it probable
that on further examination these (subjects) should be classed as

rovincial "’. 8o the Committee should also be instructed to see
that these subjects should be classed as provincial. The fact that
we class them here should not completely tie the hands of the
Committee and compel it to class them as central subjects.

Lord Reading: First of all there is an amendment that we
should like to have before us which Sir Muhammad Shafi is
posing, and that would be, what? You would want to intnuﬁg;
what words were?

Chairman : ** Following broadly the lines of the classification
in otlier provinces .

Str Muhammad Shafi: T would introduce those words here :
* exeluding the frontier constabulary, will pass to the provineial
government of these districts . Then I would have a Full stop.
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Then T would begin the next sentence with the words of the
Government of India Despatch, *‘ Broadly speaking,” and so om,
and then make any reservation that you l{ke following after th.t.

Lord Reading: You do not object to the subsequent exception
which is made with regard to All-India subjects?

Sir M. Shafi : 1 have not come to that yet.

Lord Reading: 1t is important.

Sir M. Shafi : 1 quite agree. As regards that I have only some
slight alteration to suggest. I would begin by saying broadly
speaking that would be the principle but with the following reser-
vations. The construction of the sentemce should be like that:
broadly speaking so and so but, in view of 20 and so the following
things should be ————— .

Chairman: Where do you want to insert those words?

Sir M. Shafi: * government of these districts.”” There should
be a full stop after that.

Lord Reading: Yes, you will get it with the exception follow-
ing. That is better I th]{'lk.

Sir Samuel Hoare: Just give us your words.

Str M. Shafi: The very words of the Government of India
Despatch.

Sir Samuel Hoare: Will some one read out the words?

Chairman : Following broadly the lines of the classification in
other Provinces.

Sir M. Shafi: Yes,

Sir Samuel Hoare: It would have to be run rather differently.

Sir M. Shafi: ** The list of Provincial subjects should follow
broadly the line .

Chairman : ** in other Provinces.” You had better take the
actual words.

Lord Zetland : ** Subject to the findings of such a Committes,
the sub-Committee contemplates that the classification will follow
broadly the lines"”’—what is it?

Chairman : ** The classification in other subjects."”’

Lord Zetland : And *‘ that the charge of the ordinary ecivil
Eﬂlice in the five administered districts excluding the Fronties

onstabulary will pass to the Provincial Government of these
districts.”” Then have a full stop there; and then you go on with
the exception; but in view

Sir M. Shafi : Yes.

Lord Zetland : 1 think your words would come in better after
the word *° contemplates .

Sir M. Shafi: Yes, I think Lord Zetland’s suggestion is better.
Chairman : Is there any exception taken to this?
E. T. YOL. V, L
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Sir B. N. Mitra: But does that meet Sir Muhammad’s point,
because then you qualify by the words: ‘‘ subject to the findin
of such a Committee.”” As the words stand the Committee wo
be empowered to modify the general principle.

Sir M. Shafi: Yes, .

Sir B. N. Mitra: 1 think that should come before that, because
that will be a general direction to the Committee.

Sir M. Shafi: Yes, that should come before that.

Sir B. N. Mitra: I think it should come in at the end of para-
graph 4. _

Chairman : 1 think it should come in at the end of the third
line.

Lord Reading : Should it not come in after the words ** The
precise discrimination of subjects between the Centre and the North-
West Frontier Province will require careful investigation in detail,
if necessary, by a specially constituted ad hoe committee.”

Sir M. Shafi: And here the general principle should follow.

Lord Reading : Yes.

Chairman : ** Following broadly the lines of the classifieation
in other Provinces.”’

Lord Reading : Yes, that will do what vou want.

Sir M. Shafi : That is where it should come.

Chairman : That these words be there inserted ?

Members : Yes.

Chairman : There is no exception? Then that is agreed. Is
there any other point with regard to this paragraph 59

Dr. Shafa’at Ahmad Khan : Yes; T wanted 1o raise this point,
The instance is quoted of several subjects which are regarded as
being conneeted with Tribal tracts: *° The Frontier constabulary,
Frontier remittances and allowances and strategic roads.” Tt is
taken for granted that they are matters concerned exclusively with
tribal tracts. The Despatch of the Government of Tndia at page
77, 6 lines from the top of the page, savs: “ We think it probahle
that on further examination these should be classed as Provincial."”
They mention the same subjects and they say that they think it
probable that on further examination these should be classed as
provineial subjects. :

Sir B. N. Mitra: The first point there is: what does the word
‘“ these " refer to? As I read the parngraph ** these » refers to
frontier police and other forces. T do not think there can he any
doubt about the first three subjects: Frontier constabulary, frontier
remittances and allowances, and strategic roads. Do not they all
refer to the Frontier? -

Lord Reading : Tt says so clearly in the previous sentence.
Sf'r Abdul Qoiynm : That is not at’all clear to me. The ques-
tion is whether there are any of these things in veur settled district.



int is that the frontier militia, and tribal allowances and
tri remissions are meant here. As regards the constabulary
which comes within the settled districts, that we have already
should remain at the Centre. Here, if it refers to the control of
the tribal tracts, for instance, anly the militia work in these tracts,
not the constabulary. The constabulary work inside the distriet.
There are frontier militia tribal remissions and allowances and
strategic roads. If you think those apply to the setiled districts
too, then I cannot accept it because they do not apply here to the
district. They all pertain to the tribal area and huba]ytmcta which
will be outside the control of the administration.

Sir 4. P. Patro: Quite so; that is what is stated here.

Sir Samuel Hoare : Mr. Chairman, you found it exactly, and I
hope you will adhere to it. You foun exactly the phrasing used
by the Chief Commissioner and used in rather more general terms
by the Government of India. There is no doubt whatever about
the Chief Commissioner’s report: frontier remittances and allow.
ances, strategic roads, the extra police and other forces necessitated
by the geographical position of the Provinees, ete. These should be
classed as central subjects. Tt is quite clear.

Sir Abdul Qaiyum : Tt says here: “ the sub-Committee considers
it essential that all matters of All-Tndia importance and all matters
connected with the control of the tribal tracts for instanece, the
frontier constabulary, frontier remittances and allowances.”
* Remittances ' does not mean anything.

Sir B. N. Mitra: That should be * remissions.”

Sir Abdul Qaiyum : Tt says that tribal remission and allowances
and strategic roads ** should be excluded from the purview of the
Provincial Government.”” In addition to these, which pertain to
the tribal area, we have also excluded the Frontier constabul
which operates in settled districts, from the purview of the Proyin-
cial Government,

Sir Samuel Hoare: T should have hoped very much that we
might have taken as the basis of our Report the Commissioner’s
recommendations supported by the Despatch of the Government of
Tudia. ‘I found it difficult myself, being even more censervative
than Sir Abdul, to go as far as that: hut% have been able to bring
myself up to going as far as that. But if we are to whittle that
down, then I think one of two eourses is quite inevitable : either
we shall have a number of reservations in this Report, which
I should very much regret; or, if we do not have that, we shall
have to have a lot of other meetings with expert evidence and an
opportunity of judging whether we should minutely make these
vmiﬁmﬁam or not,

Swr Muhammad Shafi : T do hope it will not come io that, Sir
Sumuel Hoare. What T suggest is this. if T may, as a solution.
Why give any instances at all? TLeave it to the Committee to
decide. There are these general words, that it is essential that all
matters of All-India importance and all matters connected with the
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control of the tribal tracts should be excluded from the purview.
Leave out the intervening words. It will be for the Committee
carefully to consider the wﬁule thing.

Sir Samuel Hoare : Sir Muhammad, T should very much prefer
to have these in. You may think I am very troublesome about this.

Sir Muhammad Shaf : No, 1 do not think that.

Sir Samuel Hoare : But my friends are very nervous of all these
various issues connected with the Frontier Province. Not that we
have not got the greatest effect for the population, but we do regard
it as essentially a military area. On that account it would help
me very much with my friends if we could have this in.

Sir Muhammad Shafi : All that I gather from my friend on my
left is that Frontier remittances is an expression which really has
no meaning; that ** tribal remissions * should be substituted for
“ Frontier remittances,” *‘ and allowances * already there. He
has no objection then.

Sir Samuel Hoare: 1 think it is much better to follow the
wording of the Chief Commissioner.

Lord Reading: You know, Sir Muhammad, these words have
got a meaning, and I have no doubt they must mean that. Tt is
so much more desirable, if we can, to keep to the actual official
language that is used.

Chairman : Would it assist the Committee if we could agree
to leave the paragraph as it is, with the addition of the words on

age 77 of the Government of India Despatch: ** The broad point
18 that in making the dividing line between Central and Provineial
subjects, regard would be had to the need for classifying as central
certain subjects of All-India importance peculiar to the present
administration of the North-West Frontier Province, which could
uot properly be entrusted to the Provincial Legislature? "

Lord Reading: 1 think that would do quite well.

Chairman : That makes it quite clear. Here are the words if
you care to see them.

Sir Abdul Qaiyum: Well, 1 have no objection. If the worst
comes to the worst, we would rather entrust it to the Viceroy and
Governor-General to specify it, instead of spending two more years
over it,

Lord Reading: 1t will not take any time.

Sir Muhammad Shafi : You would retain the words: broadly on
the lines of other Provinces?

Chairman : Yes, ceriainly { we have agreed to those words: but
I wanted to see if Sir Abdul could be satisfied; 1 wanted to see
whether, if he was not satisfied with the amended paragraph. those
words would assist him.

Dr. Shafa’at Ahmad Khan: 1 would agree if you leave out
these ipstances which are quoted here,
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Chairman : Why should we?

Lord Reading : They all have their technical meaning, used ix
official language, and it saves you putting in a lot of quaﬁﬁuaiium.

Dr. Shafa’at Ahmad Khan : Then we decide it now?

Chairman : No, we do not; we decide them as matters which
should be considered.

Sir Muhammad Shafi: 1 advise my friend the Nawab to accept
the Chairman’s suggestion. That, I think, is a very good solution.

Chairman : Then we agree to that?

Sir B. N. Mitra : Of course, the words ‘‘ remittances "’ must bhe
altered to ** remissions.”

Chairman : Yes, that is done.

Lord Reading: Tt has got in by mistake, I suppose.
Chairman : Now; that paragraph 5, as amended, stands?
Sir Abdul Qaiyum : How will it read?

Chairman : Just add these words at the end. I will hand them
over to you to read (handing to Sir Abdul Qaiyum a copy of the
Government of India’s Despatch on proposals for constitutional
reform, opened at page 77). It begins: ** the broad point is——."
It is the last sentence. That will be added to the end of this
paragraph as amended, with the words that we inserted earlier.

Sir Abdul Qaiywm : Will that be double: These explanations
and those examples?

Chairman : The words are on page 77, the last sentence in the
first paragraph.

Sir A. P. Patro: It is only illustrative; it does not fix you lo
anything.

Lord Reading: That is all.

Chairman : The words here in brackets are not at all necessary,
those subjects being mentioned.

Sir Abdul Qaiyum : Yes, that is rather what T wanted.
Sir Samuel Hoare : Then we can leave out the words in brackets.
Sir Abdul Qaiyum : Yes,

Sir Samuel Hoare: There is nothing in that; we do not object
to leaving out the brackets; it is only illustration.

Chairman : That again was put in to assist you, Sir Abdul.

Lord Reading : Mr. Chairman, as you pointed out, in_iruth
they are really redundant, because you have really got that by the
words ** for instance.”” You have done it.

Sir Abdul Qaiyum : We will not waste time.

Chairman : Very well then: paragraph 5, as amended stands

part.
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Raja Narendra Nath : Only those words are added; the rest
remains.

Chairman : Yes, with the addition taken from the Report. Now
we come to No. 6 with regard to the Executive,

Sir Muhammad Shafi : As regards 6, I would suggest with
regurd to the first sentence in this paragraph: * the sub-Committee
recommends that the Executive should consist of the Governor,
ussisted by two ministers, of whom one should be an official,”” that
that should be modified as follows: ** the sub-Committee recom-
mends that the Executive should ccnsist of the Govermor, actin
on the advice of two ministers to be selected from among the elec
members of the Legislative Council.” I am entirely opposed to
this suggestion of an official minister anywhere at all, in any part
of India, for the reasons given by the Punjab Government in lieir
Despatch in which they have discussed this question exhaustively,
and given many cogent reasons against this institution of an official
minister. It seems to me that the introduction of an official
minister in any ministry anywhere in India will create difficulties
which will be almost insurmountable, and will make the position
of the official minister himself intolerable, It do not want to take
up the time of the Committee by taking the Committee through
those paragraphs dealing with this matter in the Despatch of the
Punjab Government ; but the reasons given by the Punjab Govern-
ment seem to me to be conclusive on this question. I would there-
fore suggest that this proposal of an official minister should be left
out here. When the Governor is head of the Government and has

t powers which have been mentioned in the Report of the Simon
g:nmmiaainn, and possibly, in regard to the North-West Frontier
Province, other powers in addition, there is no necessit of bringi:lg
an official element into the ministry at all. I would t{erﬂﬁ:\m that
this part of the paragraph should be amended,

Sir Samuel Hoare : Sir Muhammad, T hope you will not press
this, because, if you think of the history of this, the Simon Com-
mission only two or three months ago made a report definitely
against any ministers at all, after very full enquiry. Since then
we have had the letter of the Chief Commissioner going a very long
step beyond the Simon Report, and givigg the Province a very
effective share in their own Executive. You have got that sup-
ported by the Government of India. At the same time, you have
got many people, at any rate here, who are still VEIY nervous as
to whether that is not going too far. Now T have been one of the
doubters; T have myself wondered whether we ought not, in view
of the military character of the Province, to have adhered to the
first step suggested by the Statutory Commission,

I am not going to say more than two or three sentences more.
T have been—I say so rankly—very impressed by the Despatch
of the Government of Tndia: T have been impressed by the advice
of the very experienced Chief Commissioner on the E:pﬂt; T have
been impressed by Sir Denys Bray's evidence : and—though T am
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Sir Abdul Qaiyvum. T want to go at any rate to the extent of
making a first step in the Province, and T should like to make that
first step with a general backing of unanimity here.

So far as I am concerned, and those to whom T speak, we are
prepared to go as far as this. Very likely in the course of time we
ghall go much further, but this is the first step. It is very much
longer step than was made, looking hack to the days of the Montagu-
Chelmsford Report, with any other Provinee; it is a sudden jump
from no share in the Executive to a very considerable share, and I
very much hoped we might all have agreed on this first step.

Sir Shah Nawa: Bhutto: Should the Province be allowed to
suffer for not having heen given an opportunity before? Tt is not
their fault that it is going to be a big jump.

Sir Samuel Hoare : Tt is not their fault, no.

Sir Shah Nawaz Bhutto: We are anxious to have equal status
only in the eivil administration.

Sir Samuel Hoare: We do not want the Provinee to suffer at
all, of course.

Sir Shah Nawaz Bhutto : "The military can have any safeguards
they please, but it will be very unfortunate if this is allowed to
stand in the way of the Province,

Mr. Wood: With all due respect to Sir Samuel Hoare, T
should like to say that T cannot see how in any Provinee an official
Minister can be a success. T think it is a most invidious pesition
in which to place an official ; and. provided that the Governor of
the North-West Frontier Provinee has the powers which we propose
to give to him, T do think it is necessary to appoint the Ministers
from the elected members of the Tegislature. As T have said, the
official Minister would undoubtedly he more efficient, but it is not
a case of looking merely at efficiency. We have the safecuard of
the Governor, and if the Province cannot he run under a Governor
and two Ministers drawn from the Legislature, then T think we are
going too far in suggesting what we are suggesting.

Wr. Zafrullah Khan: Mav I, with respect, submit that the
real guarantee of security with regard to the difficulties Sir Samuel
Honre apprehends lies, as has heen submiited by Sir Muhammad
Shafi, in makine the Governor in the North-West Frontier Provinee
the head of the Execntive Government. Tf vou have hoth Ministers
drawn from the elected members of the Council. von really are
inereasing the responsibilitv of the Council and associatine it more
with the administration, and anv measores the Governor mav finally
have to take on any matter are likely to he far more acceptahble to
the Council and tn the Provinee as a whole if it is felt that the
Governor, before deciding the matier. has been advised hy two of
their representatives. rather than if they feel that it i= really on
affinial view tn which one out of three members of the Government
has really been forced to give his assent.
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You have the real guarantee that, after all, whether in an
emergency or otherwise the Governor is being given greater powers
than those of the Governors of other Provinces; he is to be the head
of his own Executive. Once that is secured, I think it will give
far more support to the Governor if both his Ministers are von-
officials rather than if he has an official Minister and the people
feel that though one non-official has been appointed, yet as a niatter
of fact something is being conceded on the surface which is uot
really being conceded at all. My submission is that without an
official Minister there will be greater stability for the Government
and greater support for any policy decided on hetween the Ministers
and the Governor than is otherwise likely to be secured.

Lord Reading : T should like to know whether S8ir Muhammad
Shafi would be prepared to accept this instead of the amendment he
has proposed, following on the lines of what the last speaker has
said. If it is agreed that the Governor is to be the effective head
of the administration according to the words used here, with two
Ministers, and that is to be the position, T should have thought,
thongh T have some inclination to the other side, that it might be
possible to give up the official Minister provided you get the
Governor accepted as the effective head of the administration.

Sir M. Shafi: T have no objection at all to his being the head,
and T think that is the right constitutional position; what I am
doubtful about is the word ** effective **. What does that mean—
*“ effective head 7 He is certainly the head of the Government.

Lord Reading: T will tell yon what T should construe it to
mean. I should understand from that, and T did understand from
that, that the Governor was not only to preside over the Cabinet
of two Ministers but that he would be the effective head, so that if
he wanted something done which the Ministers for the time being
disagreed with, he would have the power to do it.

Mr. Wood : That is how T understood it.

Lord Reading : That is the essential point; at least, it seems so
to me.

Sir Muhammad Shafi: 1t is the word ** effective ’ which is
frightening my friend here.

Lord Reading: T do not mind what word you use so long as we
agree on the substance. T think T am rightly interpreting the
sense of the sub-Committee when T say we all feel, or at any rate
most of us feel, that in the special conditions of this Province, it
being difficult at times to determine whether a thing is on this side
of the line or on the other side of the line, the dominating subject
must be the security of All-India, and the Governor should be in
this Provinee the effective head of the Province. That is the sense
in which T have used the word. Tf you limit it in the way proposed
by Sir Muhammad Shafi by putting in the words ““ on the advice
of his Ministers "’ vou are at once eutting down his powers to
those of a constitutional Governor, which, speaking for myself, T
could never consent to in this Province on account of its special
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situation. I have not the faintest distrust of the Ministers or other
persons in the Province, but it is necessary to have one man at the
top who is entrusted with responsibility and who will exercise his
discretion fairly and justly and determine what shall be done if a
question arises which at all involves the security of the Province.

For instance, with regard to the police, which we have been
discussing, I think we all feel we should be perfectly prepared to
give over the control of the local civil police to the Government in
this way, provided we were satisfied that if any difficulty arose the
Governor had effective powers to act. If he has not you are
paralysed. T think what was in the minds of most of us was that
if vou had an Executive composed of the Governor as the effective
head with Ministers, that gives you the security you want, which is
not zecurity inst the Province—it is a mistake to introduce
that--but security for all India. That is what you are trying to
secure by this, and I would ask you to take into consideration the
fact that if you have this new state of affairs the whole interest of
the Governor will be to work in accordance with the views of his
Ministers. He does not want to set himself up against them. On
the contrary he wants to work with them. If you would agree to
this T shn;{d feel you had security for all India and I should be
prepared to give up the idea of having an official Minister.

Sir M. Shafi : What was troubling me when I suggested this
phraseology was simply this; that unless you have some such
phraseology as this, what is the meaning of the responsibility of the
Ministers to the Legislative Council? I can quite understand, when
we come to consider and define the powers of the Governor, the
Governor being given some powers over and above the powers of
the Governors in the other Provinces. I can quite understand that,
and I entirely agree with you that something more is necessary
in the North-West Frontier Provinee; but unless here in this para-
i{nph you have some such words as ** acting on the advice of two

inisters to be selected,” what is the meaning of the responsibility
of the Ministers to the Legislative Council? That is my difficulty.

Lord Reading: I will answer that in a sentence if I may.
When you have got a Government constituted with the Governor
and the two Ministers, the Ministers are obviously responsible for
the advice they give to the Governor; that is why they are ministers.
But you do not force the Governor—that is what I am objecting
to—to take the advice of his Ministers and act on it; you give him
discretion in the interests of all India.

Sir Abdul Qaiyum: I want to know the meaning of a phrase
which has often been used by Sir Samuel Hoare, who has spoken
about the military exigencies, peculiar conditions, and so on.
‘These things are quite good in words, but we have separated the
tribal area from the settled districts; we have separated everything
connected with the tribal area and placed it outside the scope of the
&mﬁncin‘l administration, and certain subjects, which are said to

of All-India importance, have been also taken away from the
Province. In addition to that, yon have the ordinary powers of the

B. T. YOL, V. E
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Governor in other Provinces, where he can in any emergency exer-
cise all sorts of powers and even suspend the whole constitution.
In view of that it really puzzles me to know what else is wanted for
these few small subjects, unimportant and unconnected with All-
India matters, very local and very limited; what else is wanted in
the way of powers for the Governor in regard to these?

Lord Russell : 1 should like to say a word in support of the sug-

tion which has been made by Lord Reading. Personally I should
ﬁav&ry glad if the compromise which h:lﬁas suggested could be
accepted. I would very much rather see two Ministers responsible
to the Legislature than one official Minister, and I think it is a good
argument that you would not really weaken the power of the Gover-
nor in any way by that but would have better touch with the Legis-
lature and give more obvious self-government to the Province. I
should be very glad therefore, if that compromise could be accepted,
but I think we must bear in mind Lord Reading’s observation that
the Governor must have control.

In answer to Sir Abdul Qaivam'’s last remark, I cannot confess
to know myself the conditions that obtain in the North-West Fron-
tier Province, but I cannot help taking into account, as every
member of the sub-Committes must, the fact that the Government
of India, the Simon Commission and the Chief Commissioner of the
Province consider that every matter in this Provinee is tied up with
frontier defence, and you cannot separate the two.

FLord Lothian : Or is liable to be so tied up.

Lord Russell : Or is liable to be so tied up, and, though the
Governor may not interfere in the day-to-day administration, you
cannot feel safe unless you give him powers greater than those pos-
sessed the Governors in other Provinces where there are not
these diffienlties. I should be very glad, as T have already said, if
8ir Muhammad Shafi could see his way to aceept the compromise
which has been suggested. :

Dr. Shafa’at Ahmad Khan: Lord Reading said that over and
above the powers we are going to grant to any Governor in another
Province, the Governor in this case should have additional powers,
but I should like to suggest that his point might be met if, in addi-
tion to the powers conferred on other Governors, the provisions of
Section 52 of the Government of Tndia Act were also added. That
section says:—'‘ In relation to transferred subjects the Governor
shall be guided by the advice of his Ministers, unless he sees snffi-
cient cause to dissent from their opinion, in which case he mav
require action fo be taken otherwise than in accordance with that
advice.” Suppose we invest him with all the powers we have agreed
to in the provincial eonstitution and also confer this power on the
Governor of the North-West Frontier Province that might meet Lord
Reading’s point.

Lord Reading : 1 see difficulties in it, because T do not want to

ut the Governor, or the Governor-General, if T possibly can aveoid
it, into conflict in any way with his Ministers. Tn view of ques-
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tions which may arise you will have to reserve power to him, but I
do not want him to be brought into conflict with his Ministers; [
want him to sit with his Ministers and to discuss things with them
and to hear what they want and what they think the Legislature will
support. You must remember that from first to last he is wholly
interested in doing what the Ministers want; he is not interested in
doing the conirary. We are very apt—I have to correct myself
sometimes—to think of these things in the mentality of what I may
call the past condition of affairs, where there has been a good deal
of conflict, mostly for reasons of constitutional agitation, which has
led to the Governor-General, or a Governor, being in conflict owing
to some constitutional demarche on the part of tia majority. But
that is not the way in which this is going to work.

What is going to happen now if yon have a constitution of this
kind is that the Governor will sit there with his Ministers with the
whole object of carrying out, wherever he can, what the Ministers

uire, and what the Legislature requires. That is the system
under which you are going to work, and in that way the last thing
he will want to do is to be brought into conflict. ];; ou keep him
there discussing things with them and taking part with them in the
work of the Government, I cannot help thinking you will find it will
work quite satisfactorily, and that really you will very rarely get a
question, if you ever do get one, where t{e Governor will have to
exercise his powers. But those powers should be there, so that you
have security, which is the one thing you have to in mind.
However anxious we may be to meet the views of the orth-West
Frontier Province and the views of Sir Abdul Qaiyum, who has put
them so foreibly before us, and all the time I was there I know we
were largely guided by him on these frontier questions, you must
preserve ‘In?i[g:te the security of the Frontier, which means the
security of all India; you must take steps to do that.

Mr. Mody : 1 should like to support what Sir Abdul Qaiyum has
said. Personally, I think the experiment we are going to try out
in the North-West Frontier Province will succeed only if the
ministers are invested with full responsibility in the very hmited
sphere that is going to be assigned to them. ~If the needs and the
circumstances of the North-West Frontier Province are special, the
safeguards which we propose to provide are also special safeguards.
We have all agreed, including Sir Abdul Qaiyum, on certain special
safeguards, namely, that over and above the very wide powers which
the Governors of other Provinces will enjoy there is the fact that
the troublesome tribal area is taken away from the jurisdiction of
the Province, and there is also the fact that the list of Provincial
subjects which will apply in other Provinces, will not apply in the
North-West Frontier Province; the list there will be very much
smaller. All matters, moreover, which we regard as matters of All-
India interest will be dealt with not by the Province, but by the
Central Executive and by the Viceroy. I think it would be a mis-
take, therefore, to emphasise the safeguards too much and to try to
safeguard the position to an excessive degree. The greater the

E2
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responsibility you entrust to the ministers in this very limited sphere
the greater wii[ be your chances of success.

Sir B. N. Mitra: My difficulty in the formula suggested by Lord
Reading is this, that these particular words will give the Governor
power, at least on paper, to overrule his ministry in every case,
urrespective of whetﬁer there are special eircumstances or not, and
any constitution which is given to the Province in that form is
hound to caunse a considerable amount of public feeling. It will seem
to bear the stamp of inferiority to the people of that Province as
compared with other Provinces.

It is for that reason that I prefer the form of words suggested
by Sir Muhammad Shafi, uoupll:d with such specific safeguards us
may be required. I think we are all in agreement with regard to
safeguards, and if that is so I do not see why we should try to put
into our recommendations a form of words which will certainly give
the people of the Province a considerable feeling of dissatisfaction.
That is my only difficulty.

Chairman : Now we have two suggestions before the meeting.
the one by Sir Muhammad Shafi, and the other by Lord Reading.

Str Samuel Hoare : 1 am afraid, Mr. Chairman, that I do not at
all like to find m{sa].f in u;ip-usitiun to a great many members of the
Committee,. but I definitely in this matter beyond the recom-
mendation of the Chief Commissioner—namely, that there should be-
two ministers, one of whom should be official ; so that if the general
feeling of the Committee is against me, I would ask to have that
put in as a reservation.

Mr. Mody: Do I understand Sir Samuel Hoare to say that he-
also wants the Governor to be, in the words of this draft, ** the
executive head of the Province,””

Sir Samuel Hoare: Yes,

Mr. Mody : That is our interpollation, the word ** effective ¥, is
it not.

Sir Samuel Hoare : The adjective may be; the substance of it is
not.

Dr. Shafa’at Ahmad Khan : May I, with your permission, again
invite Sir Samuel Hoare’s attention to the very cogent reasons given
by the Punjab Government against this instifution of official
ministers, apart from the North-West Frontier Provinece or any other
Province at all. This is what they say: ‘* There iz no donbt that
the presence of an official in a Unitary Cabinet introduces an element
of unreality into the joint responsibility of the Cabinet and their
relations with the Legislature.” Nor will the position of such a
Minister be ensy. He may constantly have to subordinate his con-
sidered opinion based on his experience of administration to an-
other view. If he goes out ng one Ministry and returns with-
another, he is likely in popular estimation to come to be considered
the unlikely genius of the Cabinet. While if on the fall of the
Ministry he reverts to official duties, he stands the risk of being
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considered qui an official as influenced in favour of views which
prevailed in the Cabinet in the time of the last Ministry. The
inclusion of the official member is a feature of the proposed con-
stitution which has been specially singled out for attack, and has and
will be used as an argument to prove that the responsibility of
Cabinet is meant to be but an illusion. With the wish that the
responsibility in internal and provincial affairs should be as com-
plete as circumstances permit we think it very desirable that mo
shadow of ground should be left for this allegation, and, after full
consideration are prepared to abandon the official member consider-
ing that both requirements can be met by an amplification of the
proposal made in paragraph 51 for the appointment of a Secretary
to the Cabinet.

I venture to think that the position of an official member in a
ministry is not only inconsistent with the responsibility of the
ministry to the Legislative Council, but will create for the official
minister himself from every point of view—administrative, political,
from every point of view—an utterly impossible position. There-
fore the real remedy for what Sir Samuel Hoare has in view lies in
strengthening the position of the Governor in this Province and not
in having this official minister. Judge this question on its own
merits. An official minister, instead of being an d either to the
Executive government or to himself or to the legislature, will be, if
I may say so, neither fish, fowl, nor good red herring, and will be
entirely a round peg in a square hole.

Sir Samuel Hoare: 1 am afraid if I made an answer to Sir
Muhammad Shafi, which I will not do at length, because there is a
difference of opinion between us, I am afraid, I would read out the
corresponding passages in the Report of the Chief Commissioner,
and in the Government of India Despatch. But I will not do that.
I am afraid that here is a point on which we see to disagree. I am
afraid I cannot alter my view.

Sir Muhammad Shafi : 1 am very sorry.

Sir Abdul Qaiywm : Is there anything such as effective control
in the Government of India Despatch or that of the Chief Commis-
sioner ?

Sir Samuel Hoare: 1 think there is. It underlies the whole of
this passage, I should have thought.

Chairman : I do not know whether I could bring Lord Reading
and you, Sir Muhammad Shafi, nearer together. ‘Euu, I think, in
giving us your words, said: ‘‘ the Governor acting on the advice
of two ministers drawn from among the elected members of the
legislature and responsible to the legislature.” Would it ease the
situation at all if we said *‘ assisted by the advice ""? You see, you
are laying it down peremptorily.
Dy, Shafa’at Ahmad Khan : ** Guided by the advice.”

Chairman : Well, ** assisted by the advice.” I am trying to
combine the two ideas, if Lord Reading would agree and Sir Samuel
could be induced to waive his objection.
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Sir Samuel Hoare: 1 am very sorry, Mr. Chairman. Quite
obviously, all one’s inclinations are always in the direction of agree-
ing with one’s friends on a committee, but upon this point, I am
afraid I cannot,

Chairman : Very well. Could we get the thing narrowed down
a little by making it read; *“ The sub-Committee recommends that
the executive should consist of the Governor assisted by the advice of
two ministers drawn from among the elected members of the legis-
lature and responsible to the legislature ** #

Sir Abdul Qaiyum : You will keep those words, *“ responsible to
the legislature "' ?

Chatrman : Oh, of course,

Lord Reading : 1 am a little afraid of the last words. The last
words are the words that trouble me. They are words for which I
doubt whether you will find any precedent in anﬂ' constitution that
is laid down. I do not mind the E.mt words at all. I would accept
those.

Chairman : ** Drawn from the elected members of the legisla-
ture.””

Lord Reading: And 1 would accept also “ from the elected
members of the legislature.’

Chairman : That is going a long way to meet you, you know, Sir
Muhammad. s T

Sir Muhammad Shafi: Yes, I understand; but I thought the
whole idea of the ministry was that it should be responsible to the
legislature.

Lord Reading : 1 agree; but you are using technical words which
have a very wide meaning, and it is rather difficult to say then what
the position is. T should feel véry troubled, as I think you would if
I were asking your advice, to say what is the position of the two
ministers vis-i-vis the Governor, or of the Governor vis-i-vis the two
ministers. If you get it in in the words suggested by the Chairman,
which go rather farther than I had thought, T would accept it; but
it shows quite clearly that he has to be assisted by the ministers,
and that the ministers should be drawn from the legislature. I
accept that, and I think that covers all that you really can want.

Chairman : May 1 read again the opening sentence: ** The sub-
Committee recommends that the executive should consist of the
(Governor assisted hy the advice of two ministers drawn from among
the elected members of the legislature.”

Mr. Zafrullah Khan : Why do you confine it to elected only ?
Str Muhammad Shafi : Tt must be elected,

_{"hm'nnan: Yon must realise what we are doing if we accept
this. We are going to have two ministers drawn exclusively from
the elected members of the legislature, and they have to bhe the

ministers to work with the Governor, and the Governor has got
to work with their advice. i
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Lord Reading : That may lead you into a very difficult position,
because you have a limited number of elected ministers; you have
some nominated who may not be official at all and who may be
nominated because of their knowledge and influence in the Province,
as I often had the Pe‘?m““ of nominating Sir Abdul Qaiyum to
represent the North-West Frontier Province in the legislature.

ell, you shut out then the power of taking any one of those
ministers.

Chairamn : In the other Provinces such a minister has to seek
election within six months,

: hfﬂir Muhammad Shafi : The same provision might be embodied

Chairman : Would Eﬂll accept a compromise accepting the
same provision here—that he mav be nominated but must seek
election within six months?

Lord Reading: I am looking at this rather more in the interests

of the Province itself, of course, as one must do, and of the good

vernment of it, than from the limited point of view of what may

a in this Committee. After all, what you do want to get

is the two best men from thalagiﬂatmhbethemumb&rnnfﬁa

executive. You may have a first-class man there who ought to be

in, but who cannot go in because he has not been elected. It would

be better if you could do that. You may get very good men, but
one knows the difficulties.

Chairman : He might not be able to get elected, because there
might not be a seat.

Lord Reading : There might not be a seat, and there might be
:I]thﬁl‘ difficulties in it, but yet he may be the best man to put in

ere.
_Raja Sher Muhammad Khan: The Governor may nominate a
minister; he will not be appointed by the legislature.

Lord Reading : 1 should have thought you did not want to shut
out from the Governor the power of geiting from the legislature the
two best men. You limit it so much, vou know.

Chairman : You limit it so much that if the best man was
among the nominated members you could not select him.

Lord Reading : PerbaEa this would meet you. I have no objec-
tion to saying that one should be elected, but I suggest that you
should confine that to one and leave it as regards the other. That is
8 way of meeting it, you see, so that youn are quite sure of having an
elected member of the legislature chosen, and yon may have two
elected members. The Governor may find that that is the best way
of doing it. On the other hand, he may find that although there s
a majority of elected members there is somebody else who is
nominated who is the best man to put in the place. Well, T want
to give him the power to get the best man.

Mr. Zafrullah Khan : Not an official ?
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Lord Reading : Not an official.

Chairman : May I call the Committee’s attention to a point that
was put up at the Plenary Session, that ‘‘ a member nominated
the Council to represent a community which cannot be represen
by election should not be debarred from appointment as a minister.”

Mr. Zafrullah Khan : In the North-West Frontier Province there
are not likely to be any such nominations.

Lord Reading : No, but what the Chairman is pointing out is
rather a matter of principle, to show that that principle ks already
been accepted.

Mr. Zafrullah Khan: I have no objection to that.

TLord Reading : That is all, I think, that the Chairman pointed it
out for.

Chairman : Yes, just to show that that idea had been supported.

Lord Reading: You might say, ‘‘ Two members of the legisla-
ture, one of whom must be an elected member.”

Mr. Zafrullah Khan : The other may be elected or nominated.

Lord Reading: Leave the other, one way or the other; but one
must be elected. You may get both elected, but you do not make 1t
obligatory.

Chairman : Do you agree, Lord Reading, as being responsible
v ].arge'lgmf-:r the sufgaatiun we are dealing with, that both have
t:?a mem of the legislature?

Lord Reading : Yes.

Chairman : I was just trying to clear the ground.

Lord Reading: Yes, I would be agreeable to that.

Sir Muhammad Shafi : Tt is somewhat curious that just as I was
myself going to make that suggestion, Lord Reading made it. T
think it is a very fair compromise, and I would change the phraseo-
logy of that, ““ to be drawn from among the non-official members of
the legislative council *’ to *‘ at least one of whom shall be an
elected member.”’

Chairman : Is that agreeable?
Lord Reading : 1 am quite satisfied with that.

Chairman : Now there seems to be a measure of agreement—the
best measure we have had so far. Now, Sir Samuel ?

Siz Samuel Hoare: Would you mind putting in a sentence say-
ing that Sir Samuel Hoare, in accordance with the recommendation
of the Chief Commissioner and of the Despatch of the Government
of India, holds the view that one of these ministers should be official P

Sir B. N. Mitra: May I be allowed to make a reservation. T do
not think that the words used, *‘ assisted by the advice of !, are
any better than the words previously used. I may say this quite
frankly. I have been an official all my life, T have served for ten
years at army headquarters, and therefore naturally I am one of
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the most conservative of men; but it was because I felt that it was
necessary to bring peace back to India that some advance in con-
stitutional reform was necessary that I did agree to come to this
Conference. Well, I feel that the form of words put in will nct
have that effect so far as the North-West Frontier Provinee is coz-
cerned, and I feel that very strongly. That being so, I shall also
ask to be allowed to record my dissent.

Chairman : To what point do you dissent?

Sir B. N. Mitra: 1 dissent from the use of the words ** assisted
by the advice of,”” I should say, ** acting on the advice of, subject
to ’,—specifying the powers.

Lord Reading: But that is impossible, because Sir Muhammad
has accepted the compromise, so that we have not those words pro-
posed now.

Chatrman ;: You see, if we go on, we may have some one else
dissenting, and it would take away the whole value of the com-
promise.

Sir Abdul Qaiyum : Of course, I am not very clear on this point,
because a meeting which is putting into different shape our condition
from that of the rest of India is one more nail into the body of that
dying Province. Any wording different will not satisfy my people.
ﬁay are very intolerant peu;ﬁe there, and they will at once know
the wording, the significance, and the conditions, and the difference
that will be made about it, so the less distinction that is made,
the more it will be leading to the satisfaction of those people. I
agree with Sir Bhupendra Nath's remark that the phraseology should
be exactly what it is in the other constitutions, ** on the advice of
these people.”” Sir Samuel Hoare's dissent, if it can be recorvded,
and Sir ghupendra Nath Mitra's dissent, can be recorded with
greater force if it is going to be a dissent in the Report.

Mr. Zafrullah Khan: 1 want to be clear on one point. These
two words were put in by you as a sort of compromise, I]:ringing Lord
Reading’s view and Sir Muhammad Shafi’s view with regard to the
position that the Governor would occupy closer together. What is
the consequent amendment, after putting in these words, here, that
you make with regard to the expressions employed in defining the
Governor’s powers?
Chairman : We have not got to that yet.

Lord Reading : It is part of the whole thing.

Mr. Zafrullah Khan : Then when we know what the whole thing
is going to read like, we shall be able to express a view on this.

Lord Reading : 1 thought T was accepting your view on this, I
accepted the view you put forward, which made me then propose
what I did, and then give way to the suggestion later made, and then
our minds coincidéd. That really decides the whole thing.

Chairman : We shall deal with that when we come to it. Can
we get agreement on this? With the inelusion of the two reserva-
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tions, one by Sir Samuel Hoare, and one by Sir Bhupendra Nath
Mitra, is it accepted otherwise, with that amendment?

(Agreed.)

You will now call our attention to the consequential amendment,
Mr. Zafrullah KEhan?

Mr. Zafrullah Khan: As 1 understood it, the difference that
arose was this. Lord Reading was pleased to point out that he
would be sre red to agree to the non-official minister being taken
out, provided that the E—lc‘fvemnr Was accegtad as the effective head
of the Executive. To this Sir Mubammad Shafi took objection. I
will not repeat the arguments about that. Then, in order to brin
these two views closer together, you were supposed to put forw
this form, that he should not be assisted by the ministers, but actin
on the advice of the ministers. That was accepted by Lord Read-
ing because it was felt that that change would bring him nearer to
Sir Muhammad Shafi’s view, and that the word ** effective *’ or the
words ** effective head of the Executive ”’ need not be there, is a
Decessary consequence.

Chairman : Well, what do you propose, and then we will discuss
it on your proposal. Do you propose the deletion of the words.

Sir A. P, Patro: He wants to delete the words: ** the Governor
of the North West Frontier Province should be the effective head of
the Provincial administration,”

Lord Reading : 1f there is any question of withdrawal from that,
I must withdraw everything I have said; because I started on this
basis quite clearly; I started on the basis of what was said by the
last ; I accepted that invitation; I came in with it; I said:
** As he is to be the effective head.”” I niade it quite clear what I
understood it to mean.

Str Muhammad Shafi : Mr. Chairman, I am satisfied with that.
Sir Abdul Qaiyum : How is the paragraph to read now, Sir?
Chairman : * The sub-Committee recommends that the Execu-

tive should comsist of the Governor, assisted by the advice of two

Tmnmhzfn drawn from among the elected members of the Legis-
ature.

Lord Reading : ** from the non-official members of the Legisla-
ture.”

Sir Muhammad Shafi : ““ One at least of whom must be an elected
member.””

Chairman : The Secretary has got the words; will he please
read them out.

The Secretary : ** shall consist of the Governor, assisted by the
advice of two ministers drawn from among the non-official members
of the Legislature, at least one of whom shall be elected.”’

(“kairman : Ts that right?
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Lord Reading : Yes, that is quite right.

Sir Muhammad Shafi: Tt ought not to be ** should be "; it
ought to be ‘“ shall be . _

The Secretary: I had ** shall ». \

G{m:‘rman: Ymgawall, that is the amendment; and the other
remains as in the Report.

A Member: Yes, that is right.

Chairman : Now we come to 7 with regard to the Legislature.
Is there anything on 7P )
Sir Muhammad Shafi : 7 (ii).
Chairman : We will take 7 (i) first. Is there anything on that?
Members : No.
Chairman : Is there anything on 7 (ii)P
Str Muhammad Shafi : 1 have nothing to say with regard to that.
Sir Abdul Qaiyum : T have something to say on (ii).
Chairman : Yes.
Sir Abdul Qaiyum : I want the words ** for the present '’ to be

Chairman: Where do you want those words inserted? Do you
want to say: “ of not more than 40 members at present *’'?

tfdir Abdul Qaiyum: No, Sir; I want it ** elected and nomi-
nated.’’ :

Raja Sher Muhammad Khan: Yes, both of them.

Chatrman : I think you are dealing with Clause (iii).

Sir Abdul Qaiyum : Yes, I am dealing with (iii). I am sorry.

Chairman : Then now we will come to (iii). What is your
point?

Sir Muhammad Shafi: On (iii) I have two points. The words
are: ‘‘ The sub-Committee considers that the Legislature should be

qnmpoea-d—". That is where the words * for the present '’ come
o A both of elected and of nominated elements.” Then we
81 : " The nominated members should not exceed one-fourth

of the whole house.” That is my amendment. That is to say, it
should not be more than 10 out of 40.

Lord Reading : 1 would raise no objection whatever to the inser-
tion of the words ** for the present.”

Chairman : Very well. Now the suggestion is to delete ** 49
per cent.’’ and insert ‘° 25 per cent.”

Sir Muhammad Shafi : Yes.

Chairman : That is the difference.

Sir Muhammad Shafi: T venture to think that nomination is
really entirely out of place in the new state of things that is coming
into existence in India; but, in view of the peculiar circumsiances
of the North-West Frontier Province, I am not prepared to execlude
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nomination altogether from that Province. But the number of
nominated members must be limited to the absolute necessities of
the case, and to my mind 25 per cent. is quite enough to cover the
necessities of the situation; 49 per cent. of nominated members is
too large a percentage. As someone said, if two stay away, then the
nominated members have a majority.

Sir A. P. Patro: I suppose he wants to make it 33} per cent.

Sir Muhammad Shafi : T remember one case in the Punjab some
vears ago when a distinguished barrister, having a vote in connec-
tion with a certain matter, was engaged to go to the mofussil on an
important case on a handsome fee, he not knowing that on that
day there would be a meeting of that particular body; but the

rson interested in the success of the proposal came to know of it
and he thought it worth his while to pay this handsome fee to the
barrister in order to get him out of the way on the day that the
matter was coming on.

Lord Reading: We still have something to learn from you in
Tndia; T have never known that.

Chairman : Here we have two figures; we have 49 and 25, There
is room between 49 and 25 for compromise, if anybody cares to
sugpgest one.

Sir Muhammad Shafi: This is not a case of compromise, Sir.

Chairman : Now, Lord Reading?

Lord Reading: I think I am going towards Sir Muhammad’s
view. He thinks 49 is too much. T think he ought to be satisfied
if we reduce it to 33 per cent. That gives you very nearly what
von want, It will give you the effect that you want just the same,
you know.

Sir Abdul QJaiyum : There will be a suggestion from me, to-
wards the end, that this constitution, say after five years, should
be brought on the same level. So, in view of that amendment
which T am going to suggest later on, I will not ohject to 33.

Sir Muhammad Shafi : Very well, 33.

A Member: One-third.

(Chairman : Does anybody ohject to 33, or 17 :

Sir Savel Hoare: It is very difficult to make these bargains.

Chairman : Yes, but one often does it. I have been a Chief
Whip.

Sir Samuel Hoarse: Yes, and I have been in the House of
Commons for many vears. If vou take my own case, we have had
three enquiries into this, and each of them says 49, Tt is extremely
difficult for me to say 25, 30 or 33, whatever it may be. As soon
as I get away from the accredited evidence, then I want more
evidence. TUnless it is quite obvious to me that this Committee
does not want to go on with a lot of detailed investigations, I am
in a very difficult position. :
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Mr. H. P. Mody: Having been given a constitution which is
far in advance of that suggested by the Simon Commission, I do
mot think we ought to boggle at 33 and 66.

D¢, Shafa'at Ahmad Khan : The Bray Committee actually sug-
gested 60 per cent. of elected members in 1921.

Sir Samuel Hoare: 1f T were in the mood for bargaining I
would say 40, :

Lord Zetland : May 1 ask what 33 per cent. of 40 people 15¥

Sir Samuel Hoare: Ttis 13; it is a very unlucky number.

Lord Reading : 1 would suggest that we get away from 13 and
make it 14,

Sir Muhammad Shafi: ** Not more than 14 of whom.”’

Lord Reading : Not more than 14 out of the 40.

Sir Samuel Hoare: Mr. Chairman, I will not here make a
reservation about that. I must think that over. For the pur-
poses of to-day I will agree to that. What my view will be here-
after I do not know.

Sir Muhammad Shafi : 1 hope you will agree to that; that is
quite enough.

Chairman : Then it is: °‘ shall not exceed 14."” Has the
Secretary got that.

Secretary : ** Shall not exceed 14 members in a House of 40.".

Chairman : Yes, Now “(iv) The franchise.” Is there any
question here?

Lord Reading : That is to be examined by a special committee.

Chatrman': Yes, we cannot settle it here.

Str Muhammad Shafi : That is all right.

Chairman : *‘(v) minority representation.’

Sir Abdul Qaiyum : With regard to the franchise I want the
principle to be the same as followed in other Provinees. 1 am
not a good draftsman, but some words may somewhere be added
to the effect that they will take into consideration the decisions of
the Franchise Committee as a principle and as a guide.

Sir 4. P. Patro: Each Province will depend upon its own
conditions.

Lord Zetland : Could we remit this question to the Franchise
{ommittee which is going to sit for the whole of India?

Sir Abdul Qaiyum : Yes.

Sir Muhammad Shafi : Yes.

Lord Zetland : We are proposing to recommend the setting up
of an Expert Franchise Committee on the lines of the Southborough
Committee. Why should not this question be remitted to that
LCommittee ?

Dr. Shafa’at Ahmad Khan: Yes.
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Sir Abdul Qaiyum : Why not take out the last few lines? Why
should we suggest it to them? We should leave it to the Com-
mittee.

Chairman : 1 understand Lord Zetland’s suggestion is that we
leave this paragraph out and insert words to say that this matter
is referred to the Franchise Committee.

Str Samuel Hoare: Yes; I should think in a matter of this
kind we ought to do whatever Sir Abdul and his friends wish, I
would t to him, however, that a special committee might
get through the work quicker. You see you are now tying it up
with a general enquiry into the whole of the franchise of India.
It is for you to choose which you like. As far as T am concerned
I do not mind which.

Sir Abdul Qaiyum : Thank you, Sir; but when a distinction 1s
drﬁuwﬁ between me and somebody else it is like a red rag before
a bull.

Chairman : Now I think there is agreement that this should
be suitably worded to say that it will go to the Franchise Com-
mittea,

Sir Muhammad Shafi: Yes, to the Franchise Committee to be
appointed under the general scheme.

Chairman : * (v) minority representation.”

Sir Muhammad Shafi: We accept that with pleasure.

Dr. Moonje: Of course T am in principle opposed to the
weightage of any minority in any Province; I do not want to
have that kind of thing anywhere; but if it is decided that
it should be given anywhere, I should like to know what is the
percentage of Sikhs and Hindus in the Provinece.

Lord Reading: That is already given us: 150,000 Hindus and
somewhere about 28,000 Sikhs,

Sir A. P. Patro: You have it in the note circulated to us.

Chairman : 150,000 Hindus and 28,000 Sikhs.

Dr. Moonje : I want to know the percentage.

Lord Reading: In the settled districts the Hindus, including

Sikhs, represent only 79 per cent., of the total population, against
a Muslim percentage of 91-6.

Dr. Moonje: 1 am given these figures: that Hindus are 7 per
cent. and Sikhs are 1 per cent.

Lord Reading: Yes.
Raja Sher Muhammad Khan: That is about right.

. Dr. Moonje: Tt may be less or more; my information is that
1t comes to 6 per cent., but T do not quarrel about that.

Sir Abdul Qaiyum : May I say one word ?

Chairman : Yes,
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Sir Abdul Qaiyum : In towns the percentage will be very high,
or higher than in villages. In villages there are onlg 1solated
houses and families who are there, just as at present in the distriet
board their number is very small; but in the towns such as Pesha-
war, Bannu, Kohat, Abbottabad, they will be fairly high, even
on their own rights; and if they are doubled, in some cases they
will perhaps be in a majority.

Dr. Moonje: No, I do not mean that I am putting a different
thing. The percentage of the total population is about 7.

Sir Abdul Qaiyum: Yes.

Dr. Moonje: Of course I am in principle opposed to any
weightage; I would certainly oppose it to the utmost; but if the
weightage principle is insisted on in this constitution, them I
should like to know what is the proportion of weightage that has
‘been given in other Provinces to similar minorities.

Sir Muhammad Shafi: 1 make an offer as regards that.

Dr. Moonje: Let me finish.

Chairman : Just a moment; Dr. Moonje has not yet finished.

Dr. Moonje: In my Province a minority is 4 per cent.; and
‘we give them 15 per cent.; that is four times. I think in Madras
it is 6 per cent.

Sir A. P. Patro: You are giving them 13. They are about 61
-per cent. and they are being given over 12 per cent.
~ Dr. Moonje: In my Province 4 per cent. receive 15 per cent.
‘In Madras it receives double. What is the position in Behar?

Sardar Sampuran Singh: In Behar it is 3 times.

Sir Muhammad Shafi: No, that is not so.

Sir Abdul Qaiyum: Whatever is given, it will never be less
than that; it will be more if possible.

Sir Muhammad Shafi : T make this proposal, Sir. In the United
Provinces 14 per cent. of the population have been given 30 per cent.
representation; that is to say,a little over double.

Dr. Moonje : Yes, quite right.

Sir Muhammad Shafi: 1 offer to my Hindu and Sikh brethren
three times their proportion in the population. They can divide
it among themselves as they like: I leave that to them.

Sir A. P. Patro: Good.

Sir Abdul Qaiyum : You are being very generous, but we shall
ot quarrel over it!

Chairman : Ts that satisfactory? (Cries of assent.) That is a
very handsome offer. We shall put “ three times®' instead of
¢ double ’. Number 8 is Financial Settlement.

Dr. Moonje: There is one poini I wish to make a note of here,
and 1 hope my friend Sir Abdul Qaiyum will not be annoyed with
me. My hope is that there may be no need for the Central Govern-
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ment to give a subvention for the expenditure on the day to day
administration of the Province.

A Member: That is inevitable.

Sir Abdul Qaifjum : With regard to Finance, my idea is quite
clear. If the subjects which are to be transfe to provincial
administration are brought up to the level of the ::i.fhbunrinﬁ.
province then after that I myself do not believe there will be muc
need for an extraordinary allotment for those subjects thereafter.
If they are lagging behind now it is net due to any want on the
part of the population of a desire for educational and mediecal faci-
lities, and we should mot be stopped on the dawn of the
reforms——

Dr. Moonje: On the New Year's Day!

Sir Abdul Qaiyum : Yes, we should not have this stopped at the
beginning. All 1 want is that we should be brought up to the
same level as the neighbouring Prevince in these matters, and T
have an amendment which I should like to move later in regard to
an excess or & surplus at the Centre to be allocated.' Provided
these Provinecial subjects are brought up to the same standard as
prevails in the neighbouring Province I do not think we shall
require much assistance.

I pay my taxes at the same rates as do people in other Provinces;.
I am paying a higher land revenue than is paid in the neighbouring
Province, and I pay a higher rate of Court fees for my litigation
than obtains in the neighbouring Provinces. If after paying all
that my transferred subjects, or nation-building subjects, as theyv
are called, are not up to the level which prevails in the neighbouring.
Provinece, I should not suffer, T contend.

Lord Reading: This matter must be inquired into by the
Committee which will be appointed.

Dr. Shafa’at Ahmad Khan: We have committed ourselves to
the principle of a subvention.

Lord Reading: We say ** It follows the Provincial Government
will require a subvention from Central revenues.’’

Chairman : We say that clearly.

Dr. Moonje : My proposal is that that should go out.

Lord Reading: That should be left to the Committee whick
must inquire into this matter. Any Committee which is going to
inquire into this will not want to prolong assistance from the Central
Revenues if it is not needed.

Dr. Moonje: We might express the opinion that if it is really
neéeded it might be made for the next five years and then cease,

Stir A P. Patro: That is just what 8ir Abdul Qaivum does not
want.

Str B. N. Mitra: From the Central Revenues vear after yvear a
certain sum of money is being paid to the Province. T think it is
in the neighbourkood of two crores at presemt, of which about a-
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crore goes to meet the day to day administration of the five settled
districts, the balance being for defence and political expenditure
in the tribal tracts, so that the liability of the Centre is theie. I
shall suggest a slight verbal alteration later on, but that liability
is there. Simply because you form the settled districts into a
Governor's Province they cannot possibly make their expendi-
ture and revenue balance. They must receive that grant from
vear to year, and I for one would not put any period to it,
ecanse if you put five years it may be that afterwards members
of the Federal Assembly like Dr. Moonje will say ‘* We will not
ﬁire any further subsidy to this Province "', and then what will
pen to the Province? I say it should be a permanent subsidy.
I do not think any precedents are required, but if they are they
will be found in some of the other Dominion constitutions.

In addition to that, if the Centre or the Federal Centre has got
a divisible surplus to be distributed amongst the various Provinces,
the new North-West Frontier Province will get its share.

Dr. Moonje: That is a different point.

Sir B. N. Mitra: But I do not agree with the suggestion made
by Sir Abdul Qaiyum that we must raise the level of the adminis-
tration in the Services in this Province to the level of the Punjab. 1
we start any theories of this sort, Bihar and Orissa will immediately
claim that we must raise the standard of their various Services to
that of those in Bengal, and Bengal will claim that the standard:
of their Services must be raised to that of those in Bombay, though,
of course, Bombay is not contiguous to Bengal. It is well known
that the standard of the various Services is at the highest level in
Bombay, and then there is a graduated scale all over India. I
cannot accept, therefore, either Sir Abdul Qaiyum’s suggestion as
it stands, nor that of Dr. Moonje. The fact is that this annual
liability is there and the money should be distributed in the future
as a subvention for all time to come to the new Government of the
North-West Frontier Province as far as a part of it is concerned,
the balance being the Central expenditure on Frontier Watch and
Ward and Political Services, ete., in the tribal territory or con-
nected therewith.

Sir A. P. Patro: That is why the Committee will have to go
into all these details.

Lord Reading: 1 agree entirely with Sir B. N. Mitra that we
should net put in a limited time.

Chairman : 1 understand there is a wverbal amendment to be
made on this.

Sir B. N. Mitra: 1 think we should put in *‘ (or Federal)”’
after the word ** Central,”” because I cannot yet see what class of
Expen:Iitm it will be; it may be a Federal expenditure and not

entral. -

Chairman : You want the word * Federal ’ to remain, and you
want the words *‘ or Federal '’ to be added after ** Central.”
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Sir A. P. Patro: We are not drafting the statute.

Sir B. N. Mitra: After “ Central ”’ we should put in brackets
* or Federal.”

Lord Reading: I think that is right; it is carrying out what
we su a:ralt later. It is not easy now to say whether it is Central
or ¥ y

Chairman : That amendment will be made in the fourth line.
Is there any other amendment?

Sir B. N. Mitra: The last sentence should go out.

Sir Abdul Qaiyum: I have two amendments to this. I think
the sentence ** The terms of the financial settlement will require
very careful consideration » is superfluous. The Committee which
goes into the matter will be careful, but to my mind it is not
necessary to have this in.

Chairman : Is anyone wedded to this sentence? (No!) Then
we can do that. I think you have another amendment. You are
getting it all your own way to-day. :

Sir Abdul Qaiyum: Except on the main point. I wish to

t that the following words be added at the end of the para-

raph, so that it will read ‘* An agreed convention that each

Enaneial assignment should run undisturbed for a period of years

until an excess is required or there is a surplus at the Centre to be
distributed.”

Lord Reading : 1t is all covered by the words that are there.

Several Members : Leave it to the Commitiee.

Sardar Sampuran Singh: As it stands, no time limit is put to
the financial help which will come from the Centre. I do not
want any definite period to be fixed, but I should like some such
words in the fourth line as *“ It follows that the Provincial Govern-
ment will require financial assistance from the Central Revenus for
some time."

Sir B. N. Mitra: No, indefinitely.

Lord Reading : Why not leave it to the Committee? They will
‘have all that before them.

Sardar Sampuran Singh : After all, our intention is to separate
the heads which are Provincial from those which are political and
Central. We are going to keep the Political Department and all
the expenses which come under that head separate and eventually
our intention and ideal should be to make the Province independent
financially.

M¢. Zafrullah Khan: The Committee will find out about that.

Chairman ; Surely the Committee will take that into considera-
tion?

Sardar Sampuran Singh: As it stands it seems that help is
-going to be given for ever.
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Sir Samuel Hoare : The real check is that the Central or Federal
Government will watch these figures closely, and I think we can
rely on them, if the Province is self-supporting, to cease their
grants-in-aid.

Sardar Sampuran Singh: This will only make our intention
more clear,

Chairman : 1 think the majority of the sub-Committee is against:
putting in these words.

Sir Abdul Qaiyum : 1 should like an amendment to be made to.
add words to the effect that these special reservations and safe-
guards will last only for the life of the first Assembly, and that

then things will return to their normal condition, or there will be
some revision.

Chairman : I am much obliged to you, gentlemen.
(The proceedings then terminated.)
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Sub-Committee No. ¥V (North West Frontier Province).

RBEerorT PRESESTED AT THE MEETING oF THE COMMITTEE OF THE
wHoLE CoNFERENCE, HELD ox 16TE Jasvamy, 1931,

1. Sub-Committee No. V submits the following report subject
4o adjustment to the complete constitution.

2. The terms of reference to the sub-Committee were to consider
“* what modifications, if any, are to be made in the general pro-
vincial constitution to suit the special circumstances of the North-
West Frontiér Province.”

3. The sub-Committee comprised the following members:—

Mr. A. Henderson (Chair- Sir B. N. Mitra.

man). Raja Narendra Nath.
Lord Russell. Mr, H. P. Mody.
Lord Reading. Sir A, P. Patro.
Lord Lothian. Nawab Sir Abdul Qaiyum
Lord Zetland. Khan.
Sir Samuel Hoare. Sir Muhammad Shafi.
Maulana Mubhammad Ali. Sardar Sampuran Singh.
Sir Shah Nawaz Bhutto. Dr. Shafa’at Ahmad Ehan.
Captain Raja Sher Muham- Mr. C. E. Wood.

mad Khan. Mr, Zafrullah Khan,
Dr. Moonje.

It held meetings on the 18th and 30th December, 1930, and on
the 1st January, 1931.

4, The Need for Reform.—The sub-Committee is unanimous in
attaching urgent importance to the need for reform in the North-
West Frontier Province. It recommends that the five administered
districts should cease to be as they are at present a centrally
administered territory under the direct control of the Government
of India, and that they should be given the status of a Governor’s
province, subject to such adjustment of detail as local circum-
stances require, and the extent of the All-India interests in the
Pprovince necessitates,

5. The Classification of Provincial Subjects.—The sub-Committee
recommends that, as in other Governors' provinces, there should be
a classification of provincial subjects entrusted to the charge of
the provincial government. The precise discrimination of El:jg;ﬁﬂt‘]
between the Centre and the North-West Frontier Province will
require careful investigation, if necessary, by a specially constituted
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committee following broadly the lines of the ciassification in other
provinces. Subject to the findings of such a committee the sub-
Committee contemplates that the charge of the ordinary civil
police in the five administered districts excluding the frontier
constabulary will pass to the provincial government of these
distriets, but in view in purticui)ar of the close relation of the
province with matters of defence and foreign policy the sub-Com-
mittee considers it essential that all matters of All-India importance
and all matters connected with the control of the tribal tracts, for
instance, the frontier constabulary, frontier remissions and
allowances, and strategic roads, should be excluded from the
purview of the provineial government and classed as central
subjects. The broad point is that in making the dividing line
between central and provincial subjects, regard would be had te
the need for classifying as central certain subjects of All-India
importance peculiar to the present administration of the North-
West Frontier Province, which could not properly be entrusted to
the provincial legislature.

6. The Ezecutive.—The sub-Committee recommends that the
Executive should consist of the Governor assisted by the advice
of two ministers drawn from the non-official members of ‘the
legislature, at least one of whom shall be elected.

The Governor should also function as Agent to the Governor-
General for the control of the tribal tracts, and the administration
of central subjects peculiar to the North-West Frontier Province.
With these subjects, since they will not be provineial but central
subjects, the ministers will have no concern. The sub-Committee
considers it essential owing to the close inter-relation between the
trans-border tracts and the settled districts and in order that
All-Tnudia interests may be adequately secured—that in addition to
possessing all the powers vested in the Governor of a Governor's
province, the Governor of the North-West Frontier Province should
be the effective head of the Provincial administration and should
preside over the meetings of his own cabinet.

Note I.—Sir Samuel Hoare holds the wiew that in accordance
with the recommendation of the Chief Commissioner of the North-
West Frontier Province, and the Despatch of the Government of
India, one of the ministers should be an official.

Naote 1I.—Sir B. N. Mitra suggested the words *‘ acting on the
advice of two ministers ** in place of the words *“ assisted by the
advice of two ministers ' in the first sentence of the paragraph.

7. The Legislature.—(i) A unicameral legislative Council. The
sub-Committee recommends that there should be set up for the five
administered districts a single-chamber legislative Council with
power to pass legislation and vote sup;iljr in regard to all subjects
that may be classed as provincial. In addition the legislature
should possess the usual powers of deliberation and of interpella-
tion.
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(i) Tts size. The size of the legislature should be suited to the
convenience of the constituencies. The sub-Committee contem-
plates a legislative Council with a probable total membership,
elected and nominated, of not more than 40 members,

(iii) Tts composition. The sub-Committee considers that the
legislature should for the present be composed both of elected and
of nominated elements. 'J.l;:e nominated members shall not exceed
14 members in a house of 40; and of the nominated members not
more than six to eight should be officials,

(iv) The franchise. The sub-Committee suggests that the
iranchise in the North-West Frontier Province should be examined
by the Franchise Committee to be set up to report on the franchise
in all provinces.

(v) Minority representation. Subject to such recommendations
as the Minorities sub-Committee may make, this sub-Committee
considers that if Muslims are given weigh in provinces where
they are in a minority, the Hindus and Sikhs in the North-West
Frontier Province should be given weightage in the legislature of
that province. Their r:fmmtatinn might be three times the
figure to which they would be entitled on a population basis,

8. The Financial Settlement.—The sub-Committee is satisfied
from figures placed before it that on subjects which may be expect-
ed to Ee classed as provincial, the province will show a IF:;
fiancial deficit. It follows that the provineial government will
require financial assistance from central (or federal) revenues. The
Committee suggests that there should be preliminary expert
investigation into the allocation of expenditure between central
and provincial heads to supply the basis from which the financial
subvention from central (or federal) revenues may be caleulated.
The sub-Committee apprehends that if the subvention be open to
debate annually in the central (or federal) legislature, the
substance of ;i]mviucinl autonomy in the North-West Frontier
Province may be impaired. It suggests that the difficulty might
be met by an agreed convention Lﬁt each financial assignment
should run undisturbed for a period of years.

St. James's Palace, London.
1st .Tanuary, 1931.

(Signed) ARTHUR HENDERSON,
Chairman.
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APPENDIX I. oot
Sub-Committee No. ¥ (North-West Frontier Province). &

A BRIEF INTRODUCTORY MEMORANDUM ON THE QUESTION OF
CONBTITUTIONAL REFORM IN THE NORTH-WEST FRONTIER
PROVINCE, WHICH WAS CIRCULATED TO BUB-COMMITTEE
NO. V BY DIRECTION OF THE CHAIRMAN (MR. HENDERSON).

1. Introductory note.—In strict terms the North-West Frontier Province
consists only of the five administered districts, the Hazara district east of
the Indus and four districts west of the Indus, namely, the Peshawar, Kohat,
Bannu and Dera Ismail Khan districts. But since the charge of the un-
ndministered tribal tracts (which, though India, are not a part of British
India) is also in the hands of the Chief Commissioner, ns Agent to the
Governor-General, it is common to refer to the whole ares as thongh it
formed the Province. The tribal tracts comprise not only the five political
agencies, viz.,, North and Bouth Wagiristan, the Kurram, the Khyber, and
the Malakand, but also areas of almost equal extent, the control of which
vests in the Deputy Commissioners of the neighbouring districts.

The country on both sides of the border is inhabited by peoples of the
same Tace.

2. Area and population.—The British area of the five administered districts
covers 13,400 square miles, populated by 2% milllions of people: the tribal
tracts, including the States of Dir, Swat and Chitral, which fall within the
Malakand agency, cover 25,500 square miles with a population of nearly
three millions. The Muslims are throughout in an overwhelming majority.
The population figures for the five administered districts are as follows: —

B w0 b Rl o e e 2,008,000
Hindus - . A - - TR 150,000
Bikhs . - : . v o - g 28,000

2,241,000

3. The present constitutional pesition of the Province.—In 1919 the
authors of the Montagu-Chelmsford Report recommended (section 188) that
for reasons of strategy the Province must remain entirely in the hands of
the Government of Indin. It did not participate in the last reforms, and
possesses to-day the same form of government which it was given in 1801 when
the five districts were separated from the Punjab. The announcement of
1917 remains unexpressad in the present constitution of the North-West
Frontier Province. There is no Legislature in the Provines, and no popular
element in the Exeontive. In 1922 a committee over which Sir Denys Bray

resided recommended comstitutional reform in the North-West Frontier
§Mm. but communal differences on the subject woere an obstacle in the
way, and the position remained unchanged.

4, The relation between the five districts and the tribal tracts.—In any
examination of the problem of constitutional advance in the North-West
Frontier Provinece, it is necessary to be clear that for obvious reasons the
form of government set up will apply only in the five administered districts
which are themselves part of British India. Any new constitution that may
be devised will not operata in the tribal tracts. At the same time, the cloza
inter-relation of the five districts and the tribal territory has always been
considered to necessitate a unified control of both areas as essential to the
security .of the frontier,
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5. The special ciroumstances of the Morth-West Frontier Province.—The
terms of reference to the Sub-Committes are * to determine what modifica-
tions, if any, are to be made in the general provincial constitution to meet
the special circumstances of the North-West Frontier Provinee . The more
important special features may be summarised somewhat as follows:—

I. Its Esngmphital position, involving the close relation of the Province
with—

{a) the defence problem, and
(1] foreign policy.
Points in this connection are—
(1) that law and order, which in other parts of India is a domestic
and internal matter, here raise much wider issues;

{2) that the North-West Frontier Province is the terrain in which
the Army must be expected to operate for the defence of India against
external land attack; and

{3) the need, which has already been mentioned, of unified control
over the five administered districts and over the tribal territory.

1I. Political inexperience.—The Province has practically no experience of
the elective system or of representative institutions. Elections have, however,
recently been introduced in the Peshawar municipality, and it has now been
decided to introduce direct representation for the constitution of local bodies.

ITI. Deficit finances.—A note is appended to indicate in a readily intelli-
gible form the financial position of the North-West Frontier Provinee in the
Budget of 1920-30 compared with the audited accounts of 182425, It is
estimated in the note that the ** provincial "' excess of expenditure over
revenue amounts to Rs. 1,11 1 . Bines the North-West Frontier
Province is still a ° centrally administered * area its present budget is
included within the central budget.

§. Points at issue.—Suggestions are sometimes made that the problem of
constitutional advance in the North-West Frontier Province should be solved
by the re-amalgamation of the five districts with the Punjab, It is possible
that the Sub-Committes may wish to indicate its own view on that particular
proposition. .

Assuming for the moment that the North-West Frontier Province re-
mains a separate unit, the following issues would appear to arise in any
consideration of revising the form of government in the Provinee:—

{a) Should a Legislative Council be established in the North-West
Frontier Provincef
{b) If so, how should it be composed, and what should be its powers?

Under this head, matters arising for consideration would be the
franchise, whether direct or indirect; the representation of
minorities; and the proportions of nominated and elected elements;
and, as regards powers, the legislative and financial powers of the
Legislature.

{¢) How should the Executive he composed?

The present Executive is purely official. The questions at issue
wonld be the substitution in its place of a popular Executive or an
Executive in which popular and official elements may be combined ;
and, secondly, the position of the Chief Commissioner or Lieutenant-—
mmr {by whatever name the head of the administration may be

)
(@) The relations between the Executive and the Legislature.

These relations must necessarily depend to a large extent on the
powers of the Legislature.



{€) What should be the special powers vested in the Chief Commissionar
or Lieutenant-Governor?

The point at issue will be whether, owing to its special circum-
stances, the special powers to be given to the Governors in the
British Indian Provinces should be increaesd in the North-West
Frontier Provinee,

{f} The classification of subjects,

For reasons peculiar to the conditions of the North-West Frontier
Province, and in particular repercussions on External Affairs and
Defence, it is possible that the classification of provineial subjects in
the Provinces generally may require some modification. Thus, to
take some exammples, frontier constabulary, frontier remissions and
allowances, strategic roads may all require to be classed definitely
as central subjects.

{g) The financial settlement.

The issue is of particular importance owing to the heavy deficit
in provincial revenues and the consequent demand on central reve-
nues for the balance. It may be found appropriate that assign-
ments of revenue from the centre to the North-West Frontier
Province should run for a term of years.

The Financial Position of the North-West Frontier Province.

The attached* statement, which shows the financial position of the North-
West Frontier Province in the Budget of 1929-30 as compared with the
audited accounts of 1924-25, might be of interest to the sub-Committee.
The statement separates the heads of account which would, in the case of
a Governor's Provinee, involve, as affecting Central subjects, a charge upon
the Central Government., One correction only has to be made in order to
obtain a trne picture of how the Province would stand financially if it were
placed in the same position as other Provinces; viz., some of the expenditura
under Civil Works should properly be debited to the Central head “ Fron-
tier Watch and Ward »’ in so far as it concerns frontier works. If this
correction is made, the “ provincial *’ excess of expenditure over revenues
will be reduced, in 192990, to 1,11 lakhs and the * Central " excess will be
raised to 1,34 lakhs. The Province as a whole remains, according to the
Budget of 1929-30, a deficit Province to the extent of nearly 2} crores of
Tupees.

Looking at the provincial figures alone, after making the suggested
reduction under Civil Works, it will be seen that the Province would require
a subvention of 1,11 lakhs to enable it to finance, on ifs present seale of
expenditure, what are classed as provineial subjects in Governors’ Provinces,
Tts ountlay of these subjects has grown, during the past six vears, by 34}
lakhs, while its *° provincial * revenus has remained practically stationary.
This snomalous financial position is due to the position of the Province as
the Warden. on behalf of the whole of Indis, of its North-Western Frontier.

* Statement overleaf.
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APPENDIX 1II1.
SUB-COMMITTEE NO. V (NORTH-WEST FRONTIER PROVINCE).
Notes on the North-West Frontier Province.

Circulated to the Sub-Committee at the request of Dr. Shafa’at
Ahmad Khan.

{1) Strictly the North-West Frontier Province consists only of the five
administered districts as, however, the charge of the tribal tracts is also
in the hands of the Chief Commissioner, who acts as Agent to the Governor-
General, as far as these tracts are concerned, the term is loosely applied to
the total area covered by the five districts and by the tribal tracts.
tribal tracts, including Btates of Dir, SBwat and Chitral, cover 25,000
square miles with a population of nearly three millions. The population of
the five administered districts is 2,241,000, The total area of the five
districts is 13,400 square miles.

{2) From the time of the British annexation of the Punjab in 1849, down
to 1801, the five frontier districts remained with the Punjab, and the Punjab
Government also assumed responsibility for the control of the adjoining
frontier tracts. In 1901, in consequence of the decision * that the conduct
of external relations with the tribes on the frontier should be more directly
than hitherto under the control and supervision of the Government of India,”
the whole area was taken under the immediate charge of the Government of
India, a separate Frontier Province was created, and the Punjab lost the
five districts.

_ (8) There are two points which should be vividly grasped in this connec-
tion. In the first place, tha Frontier Province was an equal partner in the
- Province of the Punjab. All the Acts, legislative, executive and judicial,
which were the product of the energy and foresight of a long line of British
Administrators in the Punjab were applied automatically to the Province,
There was no distinction between the various parts of the Punjab Province,
and the five districts benefited considerably by the ample resources, greater
oppoertunities, and wide scope which the Province as then constituted offered
to the inhabitants of the Frontier. The five settled districts which now
constitute the Frontier Province supplied some of the smartest, most enter-
prising and ablest officers to the Punjab Government, and the executive
ability, driving power, and capacity no less for leadership than for team-
work and discipline which the Indian officials of the then Punjab Government
displayed were borne in upon all who came into contact with them.

{4) In the second place, the Province was separated from the Punjab,
not becanse its inhabitants were either illiterate, backward or unprogressive,
hut becauss military considerations necessitated it. The Government of Lord
Curzon came to the conclusion that the external relations with the tribes
on the frontier could be more effectively conducted by the Central Govern-
ment. That the regulation of external relations, and the needs of the
defence of India, were not regarded as an obstacle to the political develop-
ment of the new Province, will be clear from the 5th paragraph of the
Despateh of the Secretary of State for India, dated December 20th, 1800,
“Tn the case of the seitled districts,” which were to be detached from the
Punjab, ** it is elearly undesirable that the poople having already enjoyed the
henefit of a highly crganised administration, with careful land settlements,
itz laws and regulations and the varions institutions of a progressive eivil
government, should be thrown back from the stage which they have already
roached.” Lord Curzon's Government made it perfectly clear that the ad-
ministration which was ta be organised for the new Provines would not fall
short of the standards which had hitherto been maintained in the Punjab,
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On the contrary, it was assumed throughout, at that time, that the people
of the new Provinge will suffer no diminution either in the political, ar in
the administrative reforms which the Punjab no less than other Indian
Provinces might introduce. Separation from the Punjab was not intended
to imply political stagnation, or constitutional inertia, and the Province
was assured of a progressive administration, adapted with a view mnot only
to the defence of the Frontier, but also to the political and economic needs
and aspirations of the people of the Province. Its strategic position, instead
of being a chief hindrance to its constitutional development, was regarded
then, and has been rightly considered since, by the Frontier people, as the
most effective, and the most potent argument for political advance. The
promises made to the Frontier people were not, however, redecmd. While
the Punjab and other Provinces of India forged ahead; while the benefits
of the Minto-Morley reforms were conferred throghout India in 1908-09, the
new Province was treated as a special, or rather a hackward area, and the
inhabitants deprived of all means of representation of their views and
feelings. The period that followed was one of intense political activity in
the Province. The white area pulsated with life and energy, and its paaple
were in sympathy with movements, ideals and ideas which the rest of India
expressed in no uncertain terms. The masses were roused; the educated
classes increased in number and influence; while the discharged soldier
who returned to his native village imparted a new element of energy and
discipline to the natiomal movement. Whils maintaining strict discipline
and pelf-control, and preaching loyalty o the British Government, he
demanded a voice in the government of his village or town, so that he
might improve his lot. The people were no longer content to remain passive
and passionless spectators in their own land, They demanded change in the
method of Government, and they do so for eminently practical PUTposes.
They insisted on facilities for the education of their children; they asked for
cleaner and better houses, and asked for all the amenities of modern life. They
wers by no means content with a change in method ; they went further, and
insisted on change in the form of their government. They felt that mere
tinkering with a few things here and there wounld not be sufficient, They
must be masters in their own household and permitted to shape their own
destiny, consistently with the peculiar military and strategic position of their
Province. They compared and contrasted their position in 1912 with that
occupied by the other Provinees, after the Montagu-Chelmsford Reforms,
and the more they reflected, the more diamntent:gu and dissatisfied ther
became. In the meanwhile, though the Report of the Bray Committee was
published in 1923, the Government of India took no action on it Hll 1027,
and even then they deliberately shelved the point to which the Frontier
eople attached supreme importance, viz., the introduction of reforms in the

rovince. Meanwhile public opinion had undergone a most remarkable
change in the brief interval. All classes and communities in India gradually
acknowledged the justice and equity of this demand, and the Hindu commu-
nity which had originally offered some opposition to the demand, ranged
itself solidly behind the champions of reform, and expressed itself in un-
ambiguons terms in favour of d:in proposal. Lala Lajpat Rai wholeheartedly
supported the motion in the Legislutive Assombly onm March 11th. 1923,
which demanded the introduction of reforms in the Frontier Province on
the same footing as in other Provinces of Britizh Indin.

{5) The position at the present time may be hriefly summarized as
follows : —The question of Frontier Reforms is not a “ Communal " question
any longer and an everwhelming number of Frontier Hindus support this
demand. The Nehru Report which considered the problem with the greatest
care, came definitely and deliberately to the conclusion that the Frontier
Province should be placed on the same footing as other Provinces of British
India. Let me quote here n passage from the memorandum on the North-
West Frontier prepared by the Government of India for the Simon Commis-
sion (Volume IV, page 253), * Hindu political opinion outside the Province
has become largely, if not entirely, reconciled to a constitutional advanse '’



(8) It will, indeed, he correct to state that practically all organised
political parties in India, whether Hindn or Muslim, support the demand in
its entirety. It is admitted by al]aglrﬁias that the reforms to be granted to
the Provinces must in no case fall short of those which the latter may enjoy.
In the Province itself, the differences between the Hindus and Muslims have
completely dizappeared. The Hindu community is as anxious for the consti-
tutional development of the Provinee as the Muslim and the fears of a
microscopic minority among the Frontier non-Muslims which had often heen
trotted out as the greatest obstacles to advance, have given way to a feeling
of trust, security, confidence and goodwill which are without a parallel in
the history .of the Province. There is a solidarity of national interest, a
bond of common patriotism, and common pride in the glorious history of
their Province, which have knit together classes, ereeds and communities in
the Province. The recent events in the Province have now made this demand
the dominant issue in the lives of the people. The whole Province has
been roused. There is not a ainglu hamlet in the remotest village; not an
andult in the five administered districts, who do not take the keenest and
intensest interest in the political foture of the Province. The movement has
acquired a momentum, and exercises an influence on the daily lives of the
people which would have heen inconceivable a year ago. All the people,
from the highest to the lowest, are animated by the resolve to place their
province on precisely the same level as other provinces. The whole Province
is in & ferment, and is watching anxiously for the fulfilment of a promize
which has baen made on numerous occasions, but never redesmed. In India.
the problem has exercised and is exercising profound influence, and the
Indian National Congress and other pelitical organisations have been mader
it one of the most important planks in their programme; while on the trans-
border tribes are discontent, and their intense dissatisfaction with the status
of their Provinee, has produced very serious effects.

I have tried to describe as briefly as I can the events that have led
up to the present movement. The Frontier people are a brave, virile and
high-spirited race, whose extraordinary valour and unique administrative
vigonr are recorded in the history of India, Afghanistan and Persia. They
are democratic by instinet, tradition, environment and religion. Their
manly virtues, sterling qualities, and practical ability are testified to by all
who have come across them. They find other Provinces enjoying the blessings
of reforms, ther find education, sanitation, medical relief, and co-operative
cradit-societies developed in the Punjab as well as other Indian Provinces
with remarkable success. They could have achioved the same results, had
they been given the opportunity. Yet, in their present condition, they are
virtually powerless and helpless. While possessing qualities which are the
surest foundation of a self-governing nation, they are deprived of the merest
rudiments of self-government. They have no voice in their own land; laws
ars made for them, but not by them, while they serve merely as cogs in a
great machine. They feel humiliated. Their pride receives a shock from
the consciousness of their political impotence and insignificance. It is
sometimes said that they have received no training in local bodies and that
it wonld be dangerous to give them so much power as at the start. If ther
have received no training in local bodies, it is through no fault of their own.
Nor have loeal bodies always been recognised as indispensable links in the
chain of constitutional reform. The following extract from the Despatch
of the Government of Indin is conclusive on the point. ** The five districts
of the North-West Frontier Province are not behind the adjoining districts
of the Rawalpindi and Multan Divisions of the Punjab in point of intelli-
gence and copacity. In these Punjab districts the method of direct election
to district Boards and Municipality was still unknown when the reforms of
1010 were introduced. Nevertheless, they have participated with success
in the dyarchieal constitution of the Province. The people of the North-
West Frontier Province may well elaim that the ahsence of direct represent-
ation for local purposes should no more obstruct the introduction of responsible
government in their Province now, than it did in the Punjab in 1910."
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{7) Nor has the British Government invariably insisted on prelimi
i in self-governmoent before granting a legislature with full
powers, either to a province or to a nation. The Boers who had laid down
ir arms to the British Government in 1801 had mot gome through the
stages either of local self-government or of a Parlinmentary legislature. They
lived a life and followed a programme which cannot be regarded ns either
advanced or modern, when compared with those of the Pathans, Yet the
British Government virtually handed over an extensive area to them. No ona
has sugpestad that their early deficiency in political training really stood in
the way of their efficient administration. Many other examples could be
given. It is mot the training so much as the foundations of character which
are necessary o the maintenance of that equpoise in a Btate which is the
pre-requisite of its stability. The Pathan has all the qualities which go to
the making of an administrator and & legislator. The best evidence of this
is the work he has accomplished in India and elsewhere during the last seven
hundred years. If the Provinee js given Reforms, it will greatly assist in
the restoration of peace to India, and will lead to the building up of a
healthy, prosperous and contented Province which be the best security against
i ion. The Province acts as the doorkeeper of India, It is the sentinel
which watches the foes outside and guards its teeming millions with a loyalty
and energy which have won unstinted praise from everyone. If the peopla
are contented and happy they cam be of the greatest help to India. It
is through them that the turbulent tribes are kept in check. Tt is through
them that peace, law and order reign supreme. His work in the Army is
g0 well-known that it is not necessary for me to describe it. It is a truism
to state that the British Government cannot afford to have a discontented
Province while the foes are knocking at the gates outside. A discontented
i mmquﬁuhnmmufmamnmmmhﬁuw
Govarnment. This anxiety is multiplied tenfold when and if trans-border
tribes invade the Province. If to the enormous cost of punitive expeditions
and the tremendous outlay of men and money which they involve, are added
deep dissatisfaction among the masses of the Province, the position of the
Government one of extreme difficulty and delicacy. From every point
of view—from the point of ex iency, equity, and statesmanship—it is neces-
sary to satisfy the desire of the people of the Frontier Province, and thus to
ensure peace not omly in the Province but nlzo on the trans-border and
thronghout India.

(8) The demand of the Frontier people may be summed up in the phrase
—placing of the North-West Frontier Province on the same footing as other
Provinces. If other Provinces are granted complete provincial autonomy,
the Frontier Province should also be guaranteed precisely the sams statuns,
We are as fit to participate in the new Reform as any other Provimes in
India, and we see no reason why our Province should be treated as a
" depressed "’ Province. We want a fair finld and no favour. Unless this
is done, unless we take an honourable and equal place in the units that will
constitute the Indian Federation, we wonld rather go without any reforms.
Educationally, socially and economically, we aro as good as the neighbonr-
ing Province or other Provinces of India. We admit that the strategic
position of the Frontier Provines may render slight modifieation in details
necessary, and a fow subjects such as the Frontier Constabulary may have
to be resarved for n certain period. This can he adjusted, when wa disouss
the classification of subjects and divide them into Federal and Provineial.
The fundamental principle must. however, he kept constantly in view, viz.,
that no subject should be classified as Central or Federal in the Frontier
Provinoe which is not classified as such in other Provinces -of Tndia, unless the
strategie position of the province makes it imperative,

The new province will be justified in asking for o subvention from the
Central Government for the ndministration of certain provineial subjects in
order to meet the deficit. The details can be worked out later on by the
sub-Committes, [
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{9) Before I conclude, I should like to draw your attention to the case of
Assam. When Assam was separated from Bengal in 1911, it was given a
legisinture, and was assured a progressive and efficient administration. Assam
though a small Province, has enjoyed a separate legislature, and progressive
and efficient administration, in spite of the fact that it contains a large
number of backward tribes. It participated in the Montagu-Chelmsford re-
forms, and is now on a footing of absolute equality with other Provinces.
Separation benefited Assam greatly, and the Province is able to stand on
its own feet. Compare and contrast this with the treatment meted out to
the Frontier Province. This Province, instead of bensfiting by separation,
has lost heavily by the change. Its administration cannot be said to be as
good as, or better than, that of the Punjab or other Province of India. Tis
education has been retarded by the policy of retrenchment pursued by the
Government of India, and the Hartog Committee on Education makes a
pointed reference to it in its Report:—'* How relentlessly the poiley of re-
trenchment was applied may be gathered from the fact that in the North-
West Frontier Provinee alone, within two years, the expenditure from the
Government Funds was reduced by nearly two lakhs, 125 primary schoals
were closed, one of the two posts of Circle Inspector was abolished, the
junior Anglo-vernacular training school for men was closed, all the three
training classes for men attached to the Government high school were
abolished, the only normal school for women was given up, and grants-in-aid
were generally reduced.” Tt may be said that generally the standards of
most of the * nation-building ' departments of the Frontier Province fall
considerably short of those attained in other Provinces. In the sphere of
law and order, it is worth remarking that the Jirga system shows no sign
of decline. Hence, separation, instead of being a blessing, has proved to be
a Dead Sea apple.
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