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INDIAN ROUND TABLE CONFERENCE.

INTRODUCTORY NOTE.

The Indian Round Table Conference was inaugurated by His
Majesty the King-Emperor at a public session in the Royal Gallery
of the House of Lords on 12th November, 1930.

After the opening ceremony the Conference devoted five days
in plenary session to a debate ** on the guestion whether the future
constitntion of India shonld be on a federal or unitary basis.’” This
general debate ranged over a wide field, but its most striking feature
was declarations from delegates from the Indian States opening
the way to the comsideration of a new federal constitution fur
India, embracing both British India and Indian States.

On the conelusion of the general debate the Conference decided
to set up a ‘‘ Federal Relations Committee to consider the strueture
of a federal system of government in India as regards relations
between Indian States and British India, and relations between
Provinces of British India and the Centre, including the question
‘of responsibility et _the Centre, and to rwummend the main prineiples
to be applied.”

It was, however, found more convenmient to work through a
Committee of the Whole Conference, instead of throngh this Com-
mittee, and the Committee of the Whole set up nine sub-Committees
to consider the following questions :—

Name of aub- Subject or terma of Reference. Page in
No, Commitles. — the vol.
I Federal Structure .. 1. The Component elements of the 7
Federation.

2, The type of Federal Legislature and =~ 7
the pumber of Chambers of which it
shounld consist.

3. The powers of the Federal Lagisla- i
ture.

4. The number of members composing 12
the Federal Legislature, and if the
Legislature is of more than one Cham-
ber, of each Chamber and their dis-
tribution among the federating nnita.

5. Th method whereby representa- 12
tives from British India and from
the Indisn States are to be chosen.

6. The constitution, character, powers 12
and responsibilities of the Feder |
Executive.
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Name of sub- Subiject or terms of Reference. FPage wn
Ne. Commiities, the vol.

11  Provincial Constitution .. The powers of the Provincial Legisla- 41
tures. The constitution, charac-
ter, powers and responsibilities of
the Provineial Exscntives:
III Minorities e .- The provision to be made to secure the 45
’ willing co-operation of the mino-
ritics and the special interests.

IV Burma . ++« To consider the nature of the con- 50
ditions which would enable Burma
to be separated from British India
on equitable terms and to recom-
mend the best way of securing this

end.
-
V¥V North West Frontier Pro-  To consider what modifications, if any, 53
vince. are to be made in the General Pro-

vineial Constitution to meet the
special cireumstances of the North
West Frontier Province.

VI  Franchise = .. On what main principles is the Fran-
chise to be based for men and women.
VII Defence .- .+ To consider questions of political prin-

ciple relating to Defence, other than
strictly constitutional aspects to be
eonsiderad by sub-Committes No. 1.

VIII Services s .. The relations of the Bervices to the new 64
political structures,

IX Bind .. v «+ The guestion of constituting Sind asa 70
soparate Province.

The Reports of these nine sub-Committees are printed in the
present volume on the pages shown ohove,

These Reports were received by the Committee of the Whole
Conference and noted, together with the comments made on them
in Committee of the Whole.

The Conference, after a final debate in plenary session ranging
over the whole of its work, passed, unanimously, the Resolution
(printed in full on page T72), anceptmg the Reports of the
sub-Committees (and comments thereon in Committee of the Whole)
as *“ material, of the highest value for use in the framing of a
constitution for India, embudwng as they do a auhﬁtantm] measure
of agreement on the main ground-plan.™

The Prime Minister's closing speech on 19th January, 1931,
cnntammg a declaration on beh&lf of His Majesty's Government,
is printed on pages 72 to 83.
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Fuller papers, to be laid before Parliament shortly, will inelude

the text of the debates in the Plenary Sessions, and the comments

in the Committee of the whole Conference on the Reports of the

sub-Committees. A supplementary volume will be made available,

in due course, containing proceedings in the sub-Committees and
the memoranda cirenlated to the Conference or its Committees.

22nd January, 1931. e
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INDIAN ROUND TABLE CONFERENCE.

LIST OF DELEGATES.

BRITISH DELEGATIONS.
Ramsay MacDowanp,
Lorp BANEEY.
Mr, Wenswoop Bewx,
Mg. Hexpersox,
Me, THOMAS,
Mz. LEes Swirm.
S Wiiniam Jowrrr.
Lorp HusseLL.

Lorp ZETrAND,

Sm Samven Hoarg,
Hox, 0, StaxLey.
Logp Reamixg,

Lorp LoTHiax,

Sm Rorprr Hamirox.
Mz. Foor.

INDIAN STATES DELEGATION,

H.H, THE MAHARATA OF ALWAR.

1H.H. tHE Mamarass GAEEWAR oF
Barona.

H.H. TrE Nawas oF BHoPAL,

HH. e Magarasa or Bigaxes,

HH. T Maimrar Rawxa op
Daorrow

HH. o Mamairasa or Jasuw,
AND Kasmumie.

HH. ™ig MamipsJs oF

NAWANAGAR.

H.H. vae Mamirass or Parrarna,

HH. vaE MAnirasa or Rewa.

H.H. mae Caer Sanm oF SANoLL

B PRABHASHANEAR Parrant.

Sm Mayurmar MenTa,

SarpAr Sammzapas Sviray Amuep
KHaxn,

Nawan Sm MurEaMMAD ARBAR
Hyparr,

S Mmza M. Ismam.

Cor.. Hagsag,

RRITISH INDIA
DELEGATION.
H.H, o8 Aca Knax.
Sm Ramaswast Arvag
*Marrava Moaavsap Arnr
Dr. AMBEDEAR.
- Avxa THIN.
T Ba Pe.
Bruror CHANDRADEAR BAROOARE.
Mz Basv.
f Rao Bahadur Krishnama
Gaekwar of Baroda.
* Died January 4th, 1031,

5m Smam Nawaz Brurro

8m Hueerr Carg.

Mz, CHINTAMANT,

Nawap S Ansmap Samm Kmax,

Mamaraga oF DarpHANGA,

Carrary RaJa Seer MusaMMap
Kuax.

Mr Fazi-vi-Hug

Mg, Oy GHINE

Me. GHUZNAVL

Lieur.-CoL. GIDXEY.

S Oscar pE GLANVILLE,

Bm Gruram Hussiaw

HipAvATULLAR.
Knaxy Bamapvr Harrz Hipavar
Hrysarx.
M. Japmav.

Mr. Javagas,

Sm Cowasn JEHANGIR.

M. Jixwam,

Mzr. Gaviy Joxes.

Me. JosuL

Dr. Law.

Sm B. N. Mrrua.

S8m Provase CeHuxpER MrTTER.

Me. Mooy,

Dr. MooxJE.

- Diwaxy  Bamanos

Mupanivan.

Rara Narespra Nath,

Rao Bagantr Paxwie Senvaw,

Rara or ParraxTivEDdr

8m A P. Patro.

Mg. ParrL.

Naiwap Sm Asprn Qarvow,

Drwax Bamapvr Rawacmawoea
Rao,

Mg. Sziva Rao.

Bir SaveEp Svrraw AHMED.

Bm Ter Bamapre Sarrm,

S Mrnasaap SHawr

Bannar SavrrraAYy BmecH.

Mr. SasTai

S CHIMANLAL Seritvap,

Kuvxwir BisEesawar Davarn,

Bm Prmoze SerAwa.

De. SmEars’ar Amwap Kmaw,

Brovym Suanw Nawaz,

Rao Bamantr SriNTvasaw.

Mes. SvaRarATAN,

Mg, Taung.

Sarpar Samrme Ussan Sman.

Sm Epcar Woop,

Me. Zavprmrar Kmaw,

Ramaswasr

Chari acted as delegate in absenee of FHL.H. the

ey
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Sub-Committee No. 1. (Federal 8tructure.)

IxTERIM REPORT FPRESENTED AT THE MEeeETNg oF THEE COMMITTEE
oF THE WHOLE CONPERENCE HELD O 16TH Decesmeer, 1930.
Introductory.

1. The sub-Committes® was appointed to consider and report upon
the following four of the Heads of discussion which were framed for
the Federal Relations Committee :—

No. 1.—The component elements of the Federation.

No, 2—The type of Federal Legislature and the number of
Chambers of which it should consist.

No. 3—The powers of the Federal Legislature,

No. 6—The constitution, character, powers and responsi-
hilities of the Federal Executive. ¥

The sub-Committee thought that it would be for the convenience
of the Conference to present an Interim Report dealing, in the
first instanee, with Nos. 1, 2 and 3 above. In view of the large
iesues raised by No. 6, which cannot be separated from those
connéeted with the relation of the Federal Executive to the Crown
(No. 12 of the Heads of disenssion), it appeared to the sub-Com-
mitfee that this Head, on the discussion of which they are proposing
immediately to enter, should form the subjeet of a separate report.

2, The sub-Committee are in a position to report that a most
encounraging degree of agreement on the matters eomprised in
Nos. 1, 2 and 3 has been secured. They recognise that any
measnre of federation involves for the States sacrifices in a sphere
to which they have always attached the greatest importance [or
practical reasons as well as on grounds of existing treaties and
sentiment, They recognise, on the other hand, the natural hesita-
tion of the representatives of British India to accept any form of
constitutional c¢hange which might be thought to endanger the
unity of British. India or those positive advantages which are
derived from a uniform body of law and administrative practice.
All parties of the sub-Committee were unanimous in preferring the
welfare of India as a whole to the individual elaims of the interests
they represent and in the eonviction that only in the larger unity
can the diversity of interests and policies be eompletely harmonised.
The sub-Committee are not dismayed by the criticism which may
perhaps be made upon their conclusions, that the links between
some parts of the Federation and others are but slender. A new
State is not born full grown ; it must contain within itself the
eapacity for growth. . The attainment of full maturity must depend
upon the efforts and devotion of the statesmen of India herself from
whatever territory they may eome.

*The eomposition of the sub-Cimmittee is given on page 13.
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The sub-Committee’s eonclusions are as follows :—
CoNOLUSIONS,
1. Component elements of Federation,

3. The component elements of the Federation should be on the
one hand

(a) the federating Provinces of British India, and on the
other hand,

(b) such Indian States or groups of States as may enter the
Federation. Provision should be made for the subsequent eafry
from time to time of such further States or groups of States as
agree to enter the Federation.

The important question of the position of the Crown will
require further examination when the relation of the Federal
Executive to the Crown is discussed,

4. So far as British India is coneerned, the federating organism
will be neither the Government of British India as it exists at
present, nor autonomous Provinees releaséd from the central tie.
The proeess of Federation will involve the ereation of a new State
which will derive its powers

(@) in part from the powers which the States will agree to
concede to the Crown, to be placed at the disposal of the new
Federation ; and

(b) in part from the transfer to it of such of the powers of
the Central Indian Government (and also it may be of the
Provineial Governments) as may be agreed to be necessary for
the purposes of the Federation. -

II. Type of Federal Legislature and the number of Chambers of
which it should consist.

5. The Federal Legislature shonld consist of two Chambers, each
containing representatives of both British India and the States {the
proportion which the representatives of British India and of
the States should bear to each other will be a matter for subse-
gent consideration under Heads not wet referred to the sub-

mmittee).

6. The method whereby the representatives of British India are
to be chosen was not referred to this sub-Committee, but Their
Highnesses made it clear that in their opinion the method by which
the States’ representatives should be chosen will be a matter for
the States themselves. If and so long as there are any reserved
subjects it will be necessary for the Crown to be represented in hoth
Chambers.

7. Diﬂ’eram:es_ between the two Chambers might be determined
either at a joint session or by other means, by vote, whether by
a bare majority or otherwise being a question for diseussion at a

later stage.
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1I1. Powers of the Federal Legislature.

8 A list of subjects provisionally recommended as Federal
subjeets is appended. This list is framed on the assumption ihat
the Federal Legislature will be clothed with power to legislate
upon all the subjects ineluded in it. The ineclusion of eertain
subjects, e.g., Defence and External Affairs, was mnot specifically
considered, since these subjeets in particular, though not
exclusively, raise the question of the relations between the
Executive in India and the Crown—a matter not within the sub-
Committee’s terms of reference. It is of the essence of a Federal
constitution that the enactments of the Federal Legislature aecting
within its legal scope should have full foree and effeet throughout
all nnits comprised in the Federation.

9. Provision should be made by some constitutional procedure for
additions from time to time to the list of Federal subjects.

10. In relation to Federal subjects a distinction is to be drawn
between poliey and legislation on the one hand and administration
on the other. In some Federal systems there is a complete separa-
tion between Federal and State Ageney in the administrative as
well as the legislative sphere, but in others the administration is
entrusted, subjeet to ecertain Federal rights of inspeetion, ete., 1o
the State authorities. The choiee is a matter of convenience rather
than of principle, depending upon conditions existing at the time
of federation and the praectical advantage or disadvantage of dis-
turbing the stafus guo. For a variety of reasons there are cases in
which States may desire to retain, in those matters in which they
agree that the control of policy shall be federal, most of the
administrative powers which they exercise at present, but in so
far as they continue to exercise those powers, they will do 50 in
conformity with a poliey jointly determined and with regulations
jointly formulated. Provided that the eonditions for a harmonious
evolution are established, it is an advantage that therd should be
a minimum of disturbanee in the practical arrangements which
already operate.

11. The precise delimitation of the functions of the Federal
and State Governments respectively in these spheres will be a
matter for settlement in respect of each subject by negotiation.

12. The sub-Committee are strongly of opinion that there shoald
be only a single Legislature to deal with Federal subjects proper
and with any subjects which cannot at present be either federalised
or completely provincialised. Such a Legislature will no doubt
contain representatives of units of the Federation which will not
be econcerned with some of the subjeets with which it deals. But
the partial acceptance of this anomaly is preferable to the diffi-
eulties and complications involved in any expedient for completely
avoiding it, such as the ereation of a separate British Indian Legis-
lature with a separate Executive. How to deal with this anomaly
will have to be considered at a later stage.

St. James's Palace,
London.

12th December, 1930.



APPENDIX TO INTERIM REFPORT OF SUB-COMMITTEE No. 1.

Schedule uf!Suhjl:ﬂs provisionally agreed to as * Federal” with notes.
N.B—The enumeration is that of the present list of Central Subjects—

Devalution Rules, Schedule I.

5. Communieations to the extent
deseribed under the follow-
ing Heads, namely :—

{a) Bailways (ineluding rail-
ways to be construeted
or aequired in futore).

(b) Aireraft and all matters
connested  therewith.
{¢) Inland waterways o

6. Bhipping and navigation, in-
cluding shipping and navi-
ation on inland waterways
n 50 far as deelared to be a
Federal subjeet in  aceord-
ance with entry 5 (¢).

7. Lighthouzes (ineluding their
approgches), beasons, light-
ships and buoys,

8 Port quarantine iy i

9. Poris S = e

10. Posts, telegraphs, trunk teie-
phiones and wircless installa-
tions.

11. Costoms and salt .. y

12. Curreney and coinage e

Notes.

Poliey and Legislation to be
Federal. Administration to be
Federal to the extent of powers
now  exercised by the Railway
Board.

Feidoral,

Policy and Legislation to he Fede-
ral in respect of inland water-
ways affecting more than one
unit,

Federal for Legislation and policy.

-

Federal.

Federal so far as international re-
quirements are concerned.

Such ports to be Federal as are
declared to be major ports by
1ule made by Federal Govern-
ment or by or under Legislation
by the Federal Legislature, sub-
jeet in the ense of Indian Staies
to such extent as authority may
be delegated by the States unider
a convention.

Federal ; Lut with such qualifica-
tions as may be necessary for
the purposes of adjustmenf with
the States in matters of detail.

Salt : Federsl. Maritime  Cus-
toms : Federal, subjeet to special
adjustments with  Mantime
Stales having Tegard to  their
treaties, agreements and engage-
menis. Costoms on  external
frontiers of Federal Indiz to be
Federal crnhthn lines of maritime
customs suhject to the special
case of Kashmir,

Federal, subjeet to adjustment with
the Btates coneerned of such
rights as are not alreads ecn-
coded by them.



13. Public Debt of Federal
Indis. (Power fo  raise
Federal loans).

14, Bavings banks - A

15, Federal Audit s e

17. Commeree, including banking
and insurance,

18. Trading companiez and other
nssoeiations.

20. Development of Indusiries

21. Control of eultivation and
manufacture of opiom, and
sale of opinm for export.
Stores and stationery, botl
imported and indigenous, re-
quived for Federal Dopart-
ments,
. Control of petroleum and ex-
plosives,
. Geologieal Survey of India
Botanical Survey of India
. Inventions and designs ..
Copyright o s =
Emigration from, and immi-
gration into, India.
+ Federal police organisation
in arms and ammuni-

(]

2

BBReE

tion.

Centrnl ageneies and institu-
tions for researeh (inclading
ohservatories) and for pro-
fessiomal and teshnieal train-
ing or promotion of speeial
studies.

35. Burvey of India .. =
88. Meteorology i s

8 pa

304, All-Tndia statisties

40. Federal serviees i

44, Tmmovahle  property me-
quired and maintasined at
the cost of the Federal Gov-
ernment.

45, The Public Berviee Cominis-
sion.

Notes.
Federal.

Federal for poliey and legisluiion
regarding Post  Office Savings
banks,

Federal.

Federal for policy and legisiation.

Federal for policy and legislation.

Development of Industries o be a
Federal subjeet in cases where
such development by Federal
anthority is declared by order of
Federal Government, made afler
negetiation with and consent of
the federating units.

Federnl for poliey and legisation

Federal,

Federal for poliey and legislation.

Federal.

Federal, s
Federal for poliey and legislation.
Federal for poliey and legislatinn.
Federal,

Federal, -
Federal for poliey and legislation

Foderal as regards future agencies
and institutions.

Federal.

Federnl.

Federal for poliey and legislation
the States reserving administra-
tion.

Federal,

Federal,

Federal.

Federal for the purpose of Federal
seTViees,
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Sub-Committee No. 1. (Federal 8tructure.)

SEcOoND REPORT, PRESENTED AT THE Meermve or THE CoMMITTEE
or THE WHoLE CONFERENCE HELD ON 15TH JANUARy, 1931.

INDEX,
Paragraphs.
Introductory i o s o5 2 A e - 1-6
The Erecutive .. . o A ac - T23
Responsibility thhaEIﬂcutlvn.. X Lo ! i 8
Method of providing for this .. o .o . e 9
Definition of responsibility o = 4 o e 10
Bafeguards i o fre) e il i 11
Governor-General's Advisers on t'eameﬂ subjeets .. i 12
Position of Governor-General in relation to his Cabinet ., i3
Governor-General's powers in relation to reserved subjeets .. 14-15
Governor-General’s special powers M i b e 16
Use of Governor-General’s special powers .. ¥ Wi 17
Finance—Special provisions o - e .. 1B-20

Governor-General's ordinary powers . 37 i “H
Bills affecting religion and eommereial diserimination in
Breakdown of constitution e, 3 i & i
Thé Legislature i S .- -
General principles .. o R A
The Upper Chamber—
Size, qualifications of members and method of elestion
Life o

Distribution of *t-ea.ts betwaen Stuteu and Entmh Inﬁ:.n
Distribution of seats between Provinees

The Lou er Chamber—

. w = w®

Distribution nl’ -‘mn{‘s i A He o i
Method of election .. 7 ' i
Life e - A ot
Representation of spema] lﬂtﬂhﬁts and of Cruwu in Fe&l!ra.'l
Legislature i a5 e ot f A

BR BERs BEgE &ZS&HE

Means of seeuring stability for the Execntive .. v -
Position of States’ representatives in relation to matters

affeeting Britich India only .. o
Competence of Federal Legislature ..
Residual powers

=% als .

2888

Control by the Federal Gnremmmr aver Provincial Governments
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1. Introductory.—The sub-Committee consisted of the following
members :—
British Delegations :—
The Lord Chaneellor (Chairman).
Mr. Lees Smith, M.P.
The Earl Peel.
The Right Hon, Sir Samnel Heoarve, Bart., M.P,
The Marguess of Reading.
The Marquess of Lotinan.

Tadian Sinotes Delegation —
H.H. The Maharaja of Bikaner.
H.H. The Nawab of Bhopal.
Nawah.Sir Muhammad Abkbar Hydari, Hyderabad.
Sir Mirza M. Ismail, Mysore. ]
C‘olonel Haksar, Special Oreunisation, Chamber of Princes

Britizh India Delegation —
The Rizht Hon, Srinivasa Sastri, Madras.
Sir C. P. Ramaswami Aivar, Madras.
Diwan Pahadur Ramaswami Mudalivar, Madras.
Mr. Jovakar, Bombay.
Mr. M. A, Jinnah, Bombay.
Sir Tei Bahadur Sapru, Umited Provinees.
Mr, T. F. Gavin Jones, United Provinees.
Sir Muhammad Shafi, Punjab,
Sardar Sahib TTjjal Sinech, Puonjab.
Sir Sayed Sultan Ahmed, Bihar and Orissa.

In addition, Sir B. N. Mitra attended most of the meetings of the
sub-Commitiee and gave it the beneft of his adviece and assistance,
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2, It must be clearly understood that although agreement has
been reached by a majority of the sub-Committee on many important
matters, sueh agrecment is only provisional, and every member
followed the example of Lord Reading, who said that the under-
standing had been from the outset that it would be open to all
members, when they eame to eonsider the complete proposals for the
Federal constitution, to modify or change any provisional assent
they might have hitherto given. Every member of the sub-Com-
mittee reserves to himself the right of modifying his opinion before
the final pieture is ecmpleted. This is the attitnde of British and
Indian members alike. Over and above that, upon the basic assump-
tion set out in paragraph 8, Lord Peel and Sir Samuel Hoare, with
the information at their disposal, and with so many questions still
undecided. are unconvineed that the kind of Exeentive envisaged in
this Report can he successfully adapted to the special conditions of
an All-India Federation. They, therefore, desire to see further ex-
plored methods for increasing Indian control over the Federal Gov-
ernment that are better suited to All-India needs than those founded
upon British precedents. Apart from this Lord Peel and Sir Samuel
Hoare are not satisfied that the safeguards recommended for secur-
ing Imperial ohligations will prove effective, and, in particular, they
fear that the financial proposals outlined in paragraphs 18 to 22
inclusive will disturb the eonfidence of the commercial elasses and
mmpair the stability of Indian credit. They wish, however, to place
on reécord their appreciation of the progress that has been made in
the elucidation of a contentions and diffieult problem, and their
readiness to co-operate with sympathetic and unprajudiced mirds
in its further investigation.

Upon the question of finance, Indian opinion was that even the
sifeguards set out in the Report went too far, especially those giving
special powers to the Governor-General.

3. The vexed Hindu-Muslim question was referred to by Sir
Muhammad Shafi on behalf of the Muslim Delegation, and he made
it clear that as far as he was concerned he could not consent finally
1o frame any constitution unless the Hindu-Muslim question was
settled. To this view Mr. Jinnah gave his adherence, on the ground
that mo eonstitution would work unless it embodied provisions
which gave a sense of security to the Muslims and other minorities.
He further objeeted to some details of the Report. Other Delegates,
again, stated that their final opinion nupon details was not vet formed,
and that they desired, before they came to a conclusion, to ascertain
publie opinion upon sueh details, both in India and in England.

4. The Indian States do not desire either to discuss or vote upon
questions which eoncern British India alone, and are of opinion
that these questions should be definitely excluded. Nor do the
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Indian States contemplate that any guestion of paramountey will
come at any time within the purview of the Federal Government,

The sub-Committec publish the Report subjeet to these
reservations.

5. In their interim Report of 12th December, the sub-Committee
indicated their view of the component elements of the Federation,
which is contemplated as the futore polity for India, and recom-
mended thiat these elements should be represented in both Chambers
of a bicameral Federal Legislature. They also put forward a
provisional list (which is reproduced in the Appendices referred to
in paragraph 37 of this Report) of the subjects upon which this
Legislature shonld be empowered to pass laws having application
throughout all nnits eomprised in the Federation. In a later part
of the present Report it will be the duty of the sub-Committee
to supplemnent the provisional recowmendations thus made with
regard to the eompetence of the Federal Legislature, There are
some maiters whieh, although the Federal Government and Legis-
lature will not at present have jurisdietion in respect of them in
the Indian States, will none the less reqnire co-ordination in the
areas comprised by the British Indian wunits of the Federation.
These subjeets also are indicated in the Appendices referred to in
paragraph 37 of this Report. The sub-Committee desire in  this
connection to emphasise onee more the convietion, to which they
gave expression in paragraph 12 of their previous Report, that it
is the Federal Legislature itself which should perform this co-ordinat-
ing funetion. Their reasons for this view are in part the desire to
avoid the inevitable eomplexities which would arise from setting up
a separate authority to deal with subjeets not completely federalised,
but an even more important reason is that it is, in the sub-
( ’s opinion, essential to the development of the Federal
idea that the new constitution should contain within itself faeilities
for its own development, and that nothing should be done in design-
ing the struetare embodying it which would be caleulated to hamper
the natural evolution of a Greater Tndia.

The further Heads which were referred to the sub-Committes and
are now under discussion are :—

() The number of members composing each Chamber of the
Federal Legislature, and their distribution among the federating
units ;

(5) The method whereby representatives from Bﬁ;‘:'ah India
and from the Indian States are tv be chosen ; and

(6) The constitution, character, ers and responsibiliti
the Federal Executive. s e’ 4

These three Heads the sub-Committee now proceed to diseuss,
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6. The sub-Committee do not, of course, claim to have evolved
in all its details a complete plan for the Federal constitution. They
consider that the best serviee they can render to the Conference is
to stute certain general prineiples and record conclusions on ecertain
points with regard to which there appeared to be general or sub-
stantial agreement, and then to indicate the lines which further
detailed cxamination on the subject onght, in their view, to follow.
Many points have necessarily been left open which will have to be
settled later after public opinion both in India and in England has
had an opportunity cf expressing itself upon them, in order that
the eompleted constitution may be based on the largest measure of
public approval in both enuntries,

THE EXECUTIVE.

7. The sub-Committee consider that it will be convenient to deal,
in the first instanee, with the last of the three Heads, namely :

Head (6). The composition, character, powers and responsibility of
the Federal Executive ; since, as was more than once pointed out in
the course of their deliberations, the view taken upon these matters
may materially affect decisions upon the structure of the Legislature,

. the nature of its fumetions and the methods adopted for enabling
these funetions to be performed.

8. Responsibility of the Execcutive—The Report which follows
procecds on the basie assumption that the constitution will recognise
the principle that, subject to certain special provisions more
particularly specified hereafter, the responsibility for the Federal
Government of India will in future rest npon Indians themselves.

9. Method of providing for this.—In the opinion of the sub-Com-
mittee the proper method of giving effect to this prineiple is, following
the precedent of all the Dominion constitutions,® to provide that
executive power and authority shall vest in the Crown, or in the
Governor-General as representing the Crown, and that there shall
be a Couneil of Ministers appointed by the Governor-General and
holding office at his pleasure to aid and advise him. The Governor-
General’s Instrument of Instructions will then direet him to appoint
as his Ministers those persons who command the econfidence of the
Legislature, and the Governor-General, in complying with this
divection, will, of course, follow the eonvention firmly established
In constitntional practice throughout the British Commonwealth of

inviting one Minister to form a Government and requesting him to
submit & list of his proposed colleagnes.

“e.g. 85 0 to 11 of the Britisk North Ameriea Aet; 1867 ;
S4. 8 and 9 of the Union of South Afriea Act, 1908 ;
Ss. 61 and 62 of the Commonwealth of Australia Constitution, 1900,
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10, Definition of Responsibility —The Governor-General, having
thus chosen as his Ministers persons who possess the confidence of
ihe Legislature, it follows that they will retain office only so long as
they retain that confidenee. This is what the sub-Committee nnder-
stand Dby the responsibility of Government to Legislature, in
the sense in whieh that expression is used throunghout the British
Commonwealth. The expression also implies in their view that the
ministry are responsible collectively and not as individoals, and
that they stand or fall together.

11. Safegunrds—It is, however, admitted that this broad state-
ment of the prineiple of responsible government at the Centre,
which will be the nltimate achievement of the constitution now to
be framed, requires some qualifieation, There was general agree-
ment in the sub-Committee that the assumption by India of all the
powers and responsibility which bave hitherto rested on Parliament
cannot be made at one step and that, during a period of transition—

(i) The Governor-General shall be responsible for Defence
and Exteinal Relations (ineluding relations with the Indian
States ontside the federal sphere) and that 5

(ii) in eertain situations, hereafter specified, which may arise
outside the sphere of those subjects, the Governor-General
must be at liberty io act on his own responsibility, and must
be given the powers neeessary to implement his decisions.”

12. Governor-General’s advisers on  reserved subjects—It was
generally agreed that the presence of a person occupying the posi-
tion of a Minister wonld be necessary to express the views of the
Governor-General on Defence matters in the Legislature, since these
will impinge upon strictly federal matters ; the same is true of
External Relations but there was not an equal measure of agreement
with regard to the appointment of a person to represent the Viceroy
in this latter subject. It is elear, however, that the (overnor-
General must be at liberty to seleet as his representatives in the
reserved sphere any persons whom he may himself choose as best
fitted for the purpose, and that on appointment they would, if hold-
ing Ministerial portfolios, acquire the right like other Ministers of
audience in either Chamber of the Legislature. The suggestion was
pressed that any persons so appointed should be regarded as ordinary
mewbers of the Council of Ministers, notwithstanding that they
would be responsible to the Governor-General and not to the
Legislature, and that they should be regarded as liable to dismissal
(thovgh they would remain eligible for re-appointment by the
Governor-General) with the rest of their colleagnes. Tt is diffienlt
however, 10 see how this position could be reconciled with thé
principle  of the collective responsibility of Ministers, and the
sub-Committee find themselves unable to  come to any definite



15

conelnsions on the matter, though they are of opinion that it meri@a
much more eareful examination than they have, in the time at their
disposal, been able to give to it.

13. Position of the Governor-General in relation to his Cabinet.—
‘With this subjeet iz to some degree involved the question of whether
the Governor-General should himself preside over the meetings of
his Ministers, In the view of the sub-Committee no hard and fast
rule ean be laid down. It is clear that, especially in the transition
period, oceasions may often arise in which his presence would be de-
sirable, and indeed, in ecertain contingencies, necessary. In these
eireumstances, it appears to the sub-Committee that the better course
would be to provide in his Instruetions that he shall preside when
he thinks it desirable to do so, leaving the matter to his own dis-
eretion and good sense. Tt is, however, essential that the Governor-
General shall be kept at all times fully informed of the state of publie

affairs and have the right to eall for any papers or information
which are at his Ministers’ disposal.

14. Governor-General’s powers in relation to reserved subjects—
It follows from the fact that the Governor-General will be himself
respousible for the administration of the reserved subjects described
above, that he should not be dependent for the supply reguired for
them upon the assent of the Legislature, and that the annnal supply
for their service should he treated, along with other matters to be
presently specified, in a manner analogous to the Consolidated Fund
Charges in the United Kingdom. The budget allotment would be
settled upon a contract basis for a term of years. It would further
be necesary to empower the Governor-General in the last resort to
take such steps as may be neeessary to ensure that the funds re-
quired fur the reserved subjects are fortheoming, and also to secure
emergency supply for these subjects in excess of the contract budeet
(eg., in eonnection with a sudden outbreak of hostilities on the
Frontier). 1t follows that he should be empowered to secure the
enactment of such legislative measures as may be essential for the
discharge of his responsibility for these subjects,

15. The sub-Committee anticipate that in the event of its becoming
necessary to muse these powers the Governor-General would not

olﬂinar?ly do so without consulting his Ministers, even though the
responsibility for any action taken will be his and not theirs,

16. Governor-General’s special powers.—With regard to subjeets in
the administration of which the Governor-General would normilly
&ct on the advice of his Ministers, it was generally agreed that arrange-
ments juust be made whereby in the last Tesort the peace and
tranquillity of any part of the country must he serious pre-
Judice to the interests of any section of the population must be avoided,
and members of the Public Services must be secured in any
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rights gnaranteed to them by the eonstitution. It was [urther
agreed that for these purposes the Governor-General must he
empowered to aet in responsibility to Parliament and to implement
his deecisions if oeeasion so demands by requiring appropriation of
revenue to be made, or by legislative emactment.

17. Use of the Governor-General’s special powers—Stress was laid
in some guarters of the sub-Committee on the neeessity of so defining
the use of these powers that they should not be brought into play,
in derogation of the responsibility of Ministers, for the purpose of
day-to-day administration. It is obvious that the Governor-Gemeral
wonld eonsider his relations with his Ministers and the Lesislature
bhefore making use of these powers. He will have every inducement
to stay his hand as long as possible and to be slow to use his own
powers in such a way as to enable his Ministers to*east upon him a
responsibility whieh is properly theirs.

18. Finanee. Special provisions—In the sphere of Finance, the
sub-Clommittes regard it as a fundamental eondition of the sueecss
of the new constitution that no room should be left for doubis as
to the ability of India to maintain her financial stability and credit,
both at home and abroad. It would therefore be necessary to reserve
to the Governor-General in regard to budgetary arrangements ond
borrowing sueh essential powers as would enable him to intervene
if methods were being pursned which would, in his opinion, seriously
prejudice the eredit of India in the money markets of the world.
The sub-Committee recommend, with a view to ensuring confidence
in the management of Indian eredit and eurrency, that efforts should
bhe made to establish on sure foundations and free from any politieal
influence, ns early as may he found possible, 1 Reserve Bank. whiech
will be entrusted with the management of the currency and exchange.
With the same objeet again, provision should be made requiring
the Governor-General’s previous sanetion to the introduetion of
a Bill to amend the Paper Curreney or Coinage Acts on the lines of
Seetion 67 of the Government of India Aet. They are further azveed
that the service of loans, with adequate provision for redemption,
by Sinking Funds or otherwise, and the salaries and pensions of
persons appointed on gnarantees given by the Secretary of State,
should be secured, along with the supply required for the Reserved
Departments, as Consolidated Fund Charges.

19. With these limitations the sub-Commitiee do not eontemplate
any differentiation between the position of the Finance Minister
and that of any other Minister responsible to the Legislature, and in
regard to taxation, fiscal policy and expenditure on objeets other
than those wnder the Governor-General’s econtrol, he would be
responsible only to the Legislatore. In  this econneetion the sub-
Committee take note of the proposal that a Statutory Railway
Anthority should be established, and are of opinion that this should
be done, if after expert examination this conrse seems desivable,

L158R0 a
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90. The sub-Uommittee recognise that it may be diffieult in
existing conditions to set up a Reserve Bank of sufficient strength
and equipped with the neeessary gold and sterling reserves
ieniediately, and that, therefore, until this has been done some
special provisions will be found necessary to seeure to the Governor-
General adeguate control over monetary policy and ecorrency.

MN. Governor-General’s ordinary  powers—The  sub-Committee
assume that in addition to the speeial powers indicated above the
Governor-General will continue to have, as at present, the right of
refusing his assent to legislative measures, and of returning a Bill
for recomsideration, and, subject to any Instructions issued to the
CGovernor-General, that the existing powers of reservation and dis-
allowanee will remain.

22. Bills affecting religion and Commercial  diserimination—The
question whether Bills relating to sneh matters as the religion or
religions rites and usages of any elass of the community should
requive the Governor-General’s previous sanction to introduetion
will require consideration, as will also the question of diserimination
between different sections of the community in matters of trade
and commerce. There was general agreement that in these matters
the principle of equality of treatment ought to he established, and
varions methods were suggested for the purpose. The sub-Committee
content themselves. however, with saying that it is one which should
be further examined and diseuyssed in consultation with the varions
interests concerned.

23. Breakdown of Consfitution—In the event of a situalion
unhappily arising in which peisistent and econcerted action has
sneceeded in making the constitution unworkable, adequate powers
will have to be vested in the Governor-General for the purpose of
enabling the King's Government to be earried on.

THE LEGISLATURE. ,
STRUCTURE AND COMPOSITION.

24. Such being their views as to the chavacter and responsibility
of the Executive, the sub-Committee are now in a position to eonsider
in relation to these views—

(4) the number of members composing each Chamber of ihe
Federal Legislature : and their distribution among the federating
unils : and

(5) the method whereby the representatives from British Indiv
and from the Indian Slates are 1o be chosen,

25. General Principlés.—The general aim of Federal constitutions
has been to provide ome legislative chamber which represents
primarily all the federating units as such, often on a basis of equal
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representation for each unit, and a lower ‘chamber which represcnts, |

primarily, the population of the whole federal area : and in applying
this plan, eonstitution-makers have eommonly provided that the
representatives of the federating units in the distinetively federal
chamber shall be chosen by the Governments or Legislatures of those
units, while the representatives of the population of the federal
area shall be returned by some more popular form of election : it
has commonly been provided further that the distinetively federal
chamber should be the smaller of the two. But India’s own practieal
needs and conditions must be the governing faetors, and no con-
stitution,  however theoretically perfeet, and however eclosely
modelled upon precedents adopted elsewhere, is likely to survive
the tests of experience unless it conforms to the needs and genins
of the country which adopts it, and unless it is capable of adaptation
and modification as the character of these needs is proved in the
working. To meet these needs the federal organisation must be
coneeived not as a rivalry of conflieting elements, but as a partnership
for the devising and efficient application by common econsent of
poiicies required in the common interest. For such a partnership
the stability of the Federal Government is of the first importance.

26. The Upper Chamber—The disenssion which took place in the
sub-Committee on Heads 4 and 5 proceeded without any prior
decision upon the all-important question of the relations between,
and the respective powers of, the two chambers ; and it may well be
that some of the opinions now provisionally expressed will require
revision. But proceeding simply on the basis that there will he two
Chambers, the Upper smaller in size than the Lower, and without
any decision as to the velations of one to the other, the balanee of
opinion was to the effect that the Upper Chamber—which mizht be
deseribed as the Senate—of the Federal Legislature should be a
small body, of from 100 to 150 members, whose qualifications shonld
be such as will ensmre that it is a body of weight, experience and
character. It was thought that this object might be secured by
preseribing for the candidature of the British TIndia members
qualifications similar to those now in foree for the Council of State
und the sub-Committee have no doubt that the Rulers of the Indian
States, in selecting their representatives, will ensure that they
are persons of similar standing.

Method of election to Upper Chamber—The sub-Committee are
almost unanimously of opinion that the British Indian members of
the Senate should be elected by the provineial legislatures, by the
single transferahle vote.

27. Life of the Upper Chamber—The Senate itself should uot be

subject to dissolution like the Lower House, but a fixed proportion
of its members would retire and be replaced (or re-elected s the
case may be} at regnlar periods.
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28. Distribution of Seals in. Upper Chamber—As regards the
distribution of seats in the Senate between the States and British
India respeetively, the sub-Committee have to report a differenes of
view. The States representatives om the sub-Committee pressed
strongly for equality of distribution as between the States and
British India. The British Indian represeniatives, on the other
hand, were disposed to claim, on such grounds as area and population,
a preponderanee of seats for British India ; but thengh opinions
differed as to the precise degree of * weightage *° to be conceded to
the States, the sub-Committee are unanimous that some ** weightage '
must be given, and that a distribution of seats as between the States
and British India on a striet population ratio would wneither be
defensible in theory nor desirable in practice. The sub-Committee
trust that if the Conference fails to reach nnanimity on this point,
a satisfactory solution may wet be found as the result of discussion
and accommodation hereafter.

29. Distribution of Seats in Upper Chamber between Provinces.—
Granted a solution of this question, it has still to be considered how
the seats available to the States and British India  respectively are
to be distributed amongst the individual units of each class. So
far as the States are concerned, this must elearly be a matter for
agreement by their Ruolers in consultation between themselves and,
if necessary, with the Vieeroy. Diflieult problems of grouping are
involved, but these matters are ouiside the scope of the Conferenes.
As regards the Provinees, precedents of otlier Federal eonstitutions
eould no doubt be eited in favour of complete equality as between
Provinee and Provinee, and there was some opinion in the sub-
Committee in favour of this plan. But while the opportunity should
no doubt be taken for departing from the traditional apportionment
a8 between Provinee and Provinee which has survived in the
Chambers of the existing Indian Legislature, the sub-Committee are
doubtful whether an arrangement which pave, for instanee to Assam
with its 73 !ni‘tlionﬁ of inhabitants, and Bengal with its 4('.?‘% rni‘]I‘iDn.s
an equal voice in the counsels of the Nation, would ecommend itself
io ga:nemi public opinion. On the whole the sub-Committes *.ruuid
be disposed to rvegard a distribution as between Provines and

¥ rovinee oma [ml)ulﬂtiﬂll ratio as the most conveni 7
? : nient
arrangement, and satisfactory

30. The Lower Chamber—Size—The trend of opini
; : € . ] [ pimion as to the
size of the Lower Chamber was that it should eonsist of approximately

300 members, thus providing roughly one _representative for each

million of the inhabitants of India. On the other hand the vi

was stmn;p:l}: expressed that the reguirements of uﬂirie:1c:'lu.w::fi\5
not be met if the Chamber were to exeeed 200 as 2 maximnm
The sub-Committee as a whole recognise the foree of these considern-
tions, and also of the desire for a Chamber of sufficient size to afford
a reasonable approach to adequate representation of the [mﬁul‘nfinu
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But sinee no real approach to this latter ideal ecould be secured
without enlarging the Legislature to an undue extent, the sub-
Committee think that having regard to the great importance which
must be attached to efficiency of working, 250 should be adopted
as the number of seats to be provided in the Lower Chamber.

31. Distribution of Seats in the Lower Chamber—In the Luwer
Chamber the Indian States Delegation do not elaim, as they do in
the Senate. equality of representation with British India, but here
also they elaim some greater representation than they would obiain
on & striet population ratio. The British Indian representatives
on the sub-Cormnittee were not, however, (isposed to contemplate
a distribution as between themselves and the States in this Chamber
on any other basis than that of population. On this basis approx-
imately 76 per cent. of the seats would be assigned to British
India and 24 per cent. to the States. But while the latter view must
be recorded as that of the majority of the sub-Committee, a
substantial minority would regard so great a disparity between the
1wo classes of unifs as inconsistent with and inimieal to the ideal
whieh the Conferenee has set before itself, and the minority wish
strongly to urge upon their colleagues the desirability of suhordinating
theory to expediency in the interests of goodwill. No Conference
ean hope to bear fruit unless its members approach their task in a
spirit of accommodation. and aceommodation in this matter is,
they are confident, not beyvond the reach of Indian statesmanship.

The question of the respective powers of the two Chambers, which
has been touched upon in para. 26 has also an obvious bearing on
the matter.

32. Methed of clection to Lower Chamber—Here dain the sib-
Committee regret that they are nnable to record a unanimous view.
The British Indian representatives almost without exception favour
direct election by constituencies arranged on a plan generally similar
to that of the *° general constituencies ' for the existing Legislative
Assemably. They maintain that this method of election has not
proved in practice inecnvenient or unworkable, that sueh incon-
venienee as it has hitherto presented will be diminished with the
inerease which they contemplate in the number of seats available
and the consequent decrease in the size of constituencies, that ten
vears’ experience has firmly established it in popular favour, and that
resort to any method of indireet election would not be accepted by
Indian public opinion. Other members of the sub-Committee are
mmable to contemplate as a fitting repository of power and responsi-
bility a Chamber whose members would have so exiguons a link.
hetween themselves and the population of the areas they would
purport to represent as wonld be provided by any system of direet
¢leetion. Assuming for the sake of argument that as many as 200 senis
were available for British Indian representatives, they note that the
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average size of a constituency would be some 4,000 square miles,
and that if due allowanee is made for the comparatively small areas
of the urban constituencies, the general average would be cven
higher. They note that the Franchise sub-Committee have refrained
from making any recommendation on the franchise for the Federal
Legislature = consequently they cannot bring themselves to regard
as popular representation according to the accepted canons of par-
liamentary government a svstem whish provides for the © election ’
of members by an average number of some 5,000 electors scattered
over an average area of some 4,000 square miles, and this diffienlty
would not be removed by an increase in the average number of
electors by a lowering of the franchise ; for an inerease in the
number of the voters in such vast constitueneies wonld merely inerease
the difficulties of establishing eontaet between the eandidate and the
wvoter. But apart from these practical diffienlties, some members of
the sub-Committee feel strongly that, in the geographieal econditions
of India, any system of direet election would seriously prejudiee the
suceess of the Federal ideal. In their view it is of the utmost im-
portanee that the tie between the Centre and the units should be as
elosely knit as possible ; and that it should be a tie of natural affinity
of outlook and interest and capable of counteracting the ecentrifugal
tendencies which, but for such a counterpoise, will be liable to develop
in the Provinces from the increased autonomy now in prospect. In
the opinicn of those who hold this view the only satisfactory basis
for representation in either Chamber of the Federal Legislature is
election by the Legislatures of the Provinees. This need not involve
the mere reproduction of the Lower (hamber on a_smaller seale, if,
as is suggested in this Report, special qualifieations are preseribed
for membership of the Senate. But if this plan is not adopted, and
the view prevails that the members of the Assembly should be chosen
to represent sthe populations of the units rather than their Govern-
ments or Legislatures, those members of the sub-Committee whao are
opposed to direet eleetion desire to point out that it is not a NEcessary
consequence of a deeisipn in this sense that the populations of the
areas should elect their representatives directly. Various deviees
are known tfo constitution-makers as alternatives to direct cleetion,
and they wounld strongly urge that every possible alternative should
be explored before a final decision is taken.

33. Life of the Lower Chamber—The sub-Committee are of
opinion that the term of the Lower Chamber should be five years,
unless snoner dissolved by the Governor-General.

4. Representation of special interests and of the Crown in Federal
Legislature—Two further points remain to he mentioned in regard
to the composition of the Federal Legislature. Opinion  was
nnammouns in the sub-Committee that, subject to any report of the
Minorities sub-Committee, provision should be made fop the repre-
sentation, possibly in both Chambers, and certainly in the Lower
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Chamber, of certain special interests, namely, the Depressed Classes, -
Indian Christians, Europeans, Anglo-Indians, Landlords, Commerce
(Buvopean and Indian) and Labour. Secondly, in their interim
Report, the sub-Committce expressed the view that so long as
thers are any reserved subjects the Crown should be reprasented in
both Chambers. While the sub-Committee unanimously maintain
that recommendation, further diseussion has disclosed a difference
of view as to the funetions of the Crown nominees, and as to their
numbers. Some members of the sub-Committee consider that their
attendanee should be solely for the purpose of explaining the
Governor-General’s poliey on his behalf, and that they should not
exereise the right to vote in divisions. Others are of opinion that
these persons should be full members of the Legislature. Some
members of the sub-Committec eonsider again that the only
nominees of the Crown should be the prineipal advisers of the
Governor-General in the administration of the reserved subjeets,
while others think that the Governor-General should be empowered
to nominate a specifisd number of persons, not exeeeding, say, 10, to
each Chamber.

35. Means of securing stability for the Erecufive—The relation of
the two Chambers to one another has been tonched on above, but
a particular aspect of the relation of the Chambers to the Executive
was a subject of disenzsion in the sub-Committee and should be
mentioned here. For the purpose of securing greater stability to
the Executive the suggestion was made, and found a large measure
of support, that Ministers should not be compelled to resign save
in the event of a vote of mo eonfidence passed by a majority of at
least two-thirds of the two Chambers sitting together. Ministers
against whom less than two-thirds of the 'votes have heen east on
a motion of no eonfidence would not, however, for that reason alone
continue to enjoy to any greater extent than before the confidence
of the Legislature who would be still able in other ways to make
effective their want of confidence. But the sub-Committee are of
opinion that some means should be devised whereby, in the interests
of stability, an adverse yvote should not on every oceasion necessarily
involve the resignation of the Ministry, and that the subjeet shonld
be further explored.

36. Posifion of States’ representafives in relation ta matters affeeling
British Imdia only.—Sinee the funetions of the Federal Government
will extend beyond the range of federal subjects and will embrace
thnse matters which are strictly the concern of British India alone,
it has to be decided whether the States’ representatives in the Federal
Legi<lature should take any part in the debates and decisions on
this latter elass of matters with whieh ez hypothesi they will not be
directly concerned. There is mueh to be said in favour of treating
all members of the Federal Legislature as entitled and empowered
to eontribute their share towards the decision of all matters within
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the range of the Legislature’s duties. Tt would be elearly impossible,
50 far as the Executive is concerned (which will, like the Legislature,
be eomposed of representatives of hoth States and British India) to
differentiate the functions of Ministers in such a way as to confine
the responsibilities of States’ representatives to Federal matters ;
no workable scheme could be deviséd with this objeet which would
not eut at the root of the principle of ecollective responsibility in
the Cahinet. For this reason the States desire—with the. general
assent of the sub-Committee—that their representatives in  the
Legislature should play their part equally with their British Indian
colleagues in expressing the decision of the Legislature on any
question which involves the existence of the Ministry, even if the
matter which has given rise to the guestion of confidence is one
which primarily affeets British India only. At the same time Their
Highnesses wonld prefer that the States’ representatives should
take no part in the decision of matters which, being outside the
range of federal =ubjects, have no direet interest to the States. It
would, no doubt, be possible so to arrange business in the Legislature
that Bills or Budget demands of this character should be dealt with
cither exelusively or in the Committee stage by a Committes
{analogous to the Seottish Committee of the House of Commons)
consisting of the British Indiau representatives alone, Some mem-
bers of the sub-Committee think, however. that it would be unfor-
tunate to initiate snch a system of differentiation, and that, what-
cver conventions might be ohserved, it would be undesirable in
terms to deprive the Legislature of the contribution which any of its
members might be able to make on any matler within the Liegisla-
ture’s purview ; and they think that it wonld be found in practice
diffienlt, if not impossible. to classify a ziven matter as heing one
in which the States have no interest or eoncern, direct o indirect.
The sub-Committee recommend, however, thai the matter be
farther explored.

37. Competence of the Federal Legislature—With reference to
paragraph 5 of this Report, the reports of two sub-Commitiees are
appended to this Report in which recommendations have been
made as to the elassifieation as federal, central or provineial, of all
the subjects which are at present within the competence of the
Indian Legislature. The sub-Committee endorse generally  these
recommendations, though they recognise that the further expert
examination which the matter will undoubtedly require may show
the necessity of some modifieation and adjustment. Tt will he
observed that, apart from the specific recommendations made with
regard to the treatment of the several items in the list. theye is a
_Zeneral recommendation that legislative eo-ordination required in
respeet of certain provineial subjects, or aspects of provineial

subjeets, shonld no longer be seenred by the process of submitting
Provineial Bills on these snbjects for the previons sanction of
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the Governor-General, but firstly by scheduling certain existing Aets
(and the same process would, of course, be applied to certain Aets
of the Federal Legislature in the future) as being mcnpa‘bila 'nf
amendment in their application to a Province by the Provineial
Legislature without the previous sanetion of the Governor-General
and, secondly, by granting concurrent powers of legislation to the
Federal Legislature on certain aspects of speeified provineial
subjects. It would be mnecessary to inelude a provision that any
Provineial Aet relating to these subjects which is repugnant to a
Federal Act is, to the extent of the repognaney, to be void.

38. Residual powers—The sub-Committee draw attention to the
faet that, however carefully the lists of Federal, Central and Provin-
¢ial subjects are drawn up, there is bound to be a residue of subjects
not included in any of them. Whether these residuary powers of
legislation are to rest with the Federal Government or with the
Provinees iz g matter on whieh the sub-Committee have come to no
conclusion. Its great importance is, however, manifest, and it will
need most careful consideration at p later stage.

39. Conirol by the Federal Government over Provincial Govern-
ments—This topie leads naturally to the question of the powers of
control to be exercised by the Federal Executive over the Provineial
Executive and their nature and extent. Tt goes without saying that
within the range of Federal subjeets, the Federal Exeentive must
have authority to ensure that Federal Aets are duly executed in
the Provinces ; it also goes withont sayving that within States’
territory there ean be no question of the exercise of any such
anthority, direet or indirect, outside the striet range of Federal
subjects. But it seems equally evident that in matters affecting
more than one Province of British India, even where they relate to -
snbjeets eclassified as Provineial, there must be some authority
capable of resolving disputes and of co-ordinating policy when
uniformity of poliey is in the interests of India as a whole, and the
sub-Committee consider that the constitution should recognise +his
authority as vesting in the Federal Government and should make
suitable provision for its exercise.

Signed on behalf of the sub-Committes,
SANKEY,

hairman.

81, James's Panack,

Loxpox.
13th Jannary, 1931,
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APPENDIX [ TO SECOXD REPORT OF SUB-COMMITTEE No. L.
CLASSIFICATION OF CENTRAL AND PROVINCIAL SUBJECTS,

Rerort oF Jorxt CoMurTree oF sus-Cosarrrees Nos, 1 awp I1.

The Joint Committee® of the Federal Struciure sub-Committes and the Provineial
Constitutional sub-Commities was appointed to consider in detail the lists of subjects
circulated as R. T, C. [F. (8)] 3, Categories A, B, C and D only, and to suggest a pro-

~ visional classifieation into three categorios :—

{#) exclosively Central ;

(8) exelusively Provinecial ;

(e} subjects in which the Centre and the Provinces are both interested and which
might therefore be subject to central co-ordination, and to make any
suggestions that they think fit as to the method to be ndopted for securing
this co-ordination.

We have considered the various subjects and make the moommendations shown in
the right-hand column of the attached Tabular Statement. Tho enumeration is that of
the present list of Central and Provineial subjects, Devolution Rules, Schedule I.

- (Signed) ZETLAND,

Ohairman.
6ith January, 1931,

Proposed Classification of the Indian Central Subjects as defailed in  Devolution  Bulesy
Schedule I, Part 1.
{Enumeration is that of the present list of the Indian Central Subjects.]
A : Those which are proposed to be wholly or partly federalised.
B: Those no portion of which is proposed to be federalised.

A : Central subjeets which are proposed to be wholly or parily federalised.

[ | The recommendstion of
the  Joint Committes
| , of sub-Committers Nos.
1 and. T regarding the
classification of the resi-
dize into three Categories:
The description of subjects = The recommendations of {a) Exclusively Central.

in the olution Hules, | the Federal Strusture (#) Exclusively Pro-
. sub-Committee  regard- vineial.

ing the extent to which {¢) In which both the

they should be federalised. Centre and the Fro-

vinees are  in

| ang which might be
subject to central
co-ordination.

5. Communications to the |
extent deseribed under the |
following heads, namely : |

{2} Railways and extra | Railways (including rail- Present position should be
municipal tramways | ways to be constructed or  maintained.
in so far as they are | acquired in foture).
not classified as pro- | Federal for folicy and
vineinl subjects. | legislation. Administra-
| tion to be Federal to the
[ extent of POWErS DOW £X-
ercised by the Railway
Board.

* For membership, see list at end of tabular statement.



() A.i;:uuﬂ
nttt_ﬂru

and all
conneched

{e) Inland waierways to
an extent to be de-
olared by rule made by
G.G.inC.or by or
under legislation by
the Indian Legislature.

fi. Shipping and naviga-

tion (incloding  ship-

and navigation

of inland waterways)

in 50 far as declared

to be a central subject
under entry 5 (¢)1.

% Li;ﬁ:hnum {including

i approaches),

beacons, ghtships

and buoys.

8. Port Quarantine and

Marine Hospitals.

9. Ports  declared to be
major ports by rule
made by the . G, in
€, or by or under I?-Lu.
lation by the Indian
Legislature,

Posts, telegraphs, tele-
phones including
wireless installations.

10,

11. Customs

|

Federal i AE

Federal for policy and
legislation in respect of
inland waterways affect-
ing more than one unit.

Federal for policy
legislntion.

and

Federal

Foderal as far as inter-
national requirements
are concerned.

Such ports to be Federal
ns are declared to be
major port¢ by mle made
by Federal Government
or by or under legislation
by the Federal Logislature
subjéct in the case of
Indian Etates to such ex-
tent as anthority may be
delegated by States
under & oonvention.

Poste, tel hs, trunk
t.eln]:hnnr.;gl:ﬁd wireless
installations to be
Federal; but with such
qu.nliﬁi'l.linn; Bﬂul:llj bar
n ar 1] pur-
poses n; adjustment  with
the Btates in matters of
detail.

Maritime Customs : Federal
subject to spocis]l adjust-
ment with mn.rljiimn
States having regard to
their tresties, engage-
ments and enits,

Customs on external Fron-
tier of Federal India ; Fe-
deral on the lines of mari-
time customs subject to
the specinl case of Kashmir,

The Committee is informed
that as the administra-
tion is vincinl there is
no residue left for classi-
fieation. But for steam-
ships see list C, item 31.

The present position should
be maintained.

There are no marine hos-
pitals. The only residoe
is inter-provincial ship-
ping which should be a
central subject.

There is no part of the
central subject left which
is not' federalised.

Committee  thinks
that for technical rensons
the local telsphones in
PBritish Indin cannot be
made a provincinl sab-

o ject. Sir B. N. Mitrs
suggesta that the entry
in the second colomn
ghould be amended &8
follows :—

“ Tosts, telegrapha,
telephones—o xgepi-
ing local (i, non-
trunk) telophones in
Indinn  States  and
wireless inatalla-
tion."™

The



i1. Custome—eontd,

Income Tax . . =

Halt i i

Other sources nll-
Indis Revenue.

18, Currency and Coinage ..

18. Public debt of Indin ..

14. Savings Banks i
16. The  Indian Audit
¢ Department.

17. Commerce
banking

Anon).

18. Trading Companies and
other associations.

80, Development of indus-
tries, in cases where

[including
and  insur-

such development by
central authority s
declared by  omder of

the Govemor Genernl
in Council made after
consultation with the
loeal  Government or
loeal Governments
conoerned expedient
inﬁ:orubliu interests,
£1. Co of caltivation
and manufactore of
opinm. Sale of oplum
for export.

Federal 2 e

Federal, subject to adjust-
ment with the States
conperned of such rights
ps mre not aleeady  con-

ceded by them.

Public debt of Federal
Indin (power to raiso
Federnl Loans)  should
b Fedleral.

Fedoral for poliey  and

ggnhﬁm regarding Post
o Bavings Banks,

Federal audit to be Fe-
deral.

Federal for
legislntion,

D

policy and

Development of Imiustries
to be o Federal subject
in cases  where snch
development by Federal
Aunthority is declared by

order of the Federal
Governmont made  after
negotistion  with  and
consent of the federat-
ing units,

Federal for poliey nnd
legislation.

Should be Central s at

prosent. Whether any
surcha gbhould be im-
posed by the Provinees

The public debt of India
on the date of the
inaugumtion of the
Federal constitution
should be a central sab-
joct.

Bince it was not clear to
what  Savi Banks,
other than DPost Dffice
Savings - Banks, this entry
may refer, we have no
recommendstion to make.

Provineial sccounts should
be a provincinl = subjest.
As andit  the
general sense of the Com-
mittes was that it should
be o central subject but a

subsiantial minority
thought that the andit”
of provincial AOCOIILS
shoukl be s  provincial
subject.

Should be Central to the
extent to which it iz ab
Present.

Development of industries
ghould remain Provincial

to the extent to which it
is not federalised.

The position should be
mainiained as at present.




22, Btores and stationery
both imported  and
indigenous  reguired
for Imperial Depart-
ments,

23, C-mtrol. ut‘ pﬂmleum

Gnnlqm‘ Burvey  of

26. 'But.l.mc.li Burvey of
o7, Inventions and designs
28. Copyright -t
26. Emigration from and
- immi n.tiunimo
Inter-provineial  migra-
tion.

a1 Gmtrll. police anganiza-

32. Unnl‘.rul of arms and
Am Ui

33. Central agencies amd
institutions for re-
search (inel
observatories)
inr easional  or

trlml.n or
prnmnhun aof -.-:pmhl

35. Burvey cd lndu o

a8, Hutmkgs ot

39. Census A -

Statistica .. o

40, All-India Services

44, Immoveable FTI‘I;F
in possession the

Governor General in
Coaneil.

45, The Publie Berviees
Commissi

a1
Btores und stationery both

imported and i
mqpu'}.rrd e ol
Departments to ba

Federal.

Federal for policy | and

ion.

Fedderal r.

Federal i e

Federal for paelicy and
legislation.

Emigrat i o n from and
immigration inte  Frdia
—Federal.

Federal police organisation
to be Federal.

Trafic in arms &nd
ammunition to be
Federal for policy and
lerislation.

Federal as regards fulire
agencies and institutions.
-

Pedan.l v 4

Fﬂ:lerll' for pullin and
legishation—the  States
reserving sdministration.
All-Tndin Statistics—
Federal.

Federal Services shoubd be
Federak,

Immoveable property no-
quired and maintained
at the cost of Federal
Government  should  be

| Federnl.

Federal for the purposs
of Federal Services.

As m-FtduI::
Cen Departments
subject should be under
the control of the Centre.

jon  should be
mintg?::d ns ot present.

The position should be
mintlimdﬁmnu present,

=&

The Committes . suggests
that the guestion of
making  migration  bes
tween Federal units o
Federal  subject  shoubd
be considersd.
Central to the extent it iz
at 1.
Thr‘,m' ion as regards
coptrol  of arms  and
ammumnition LT
from traffic in f.m
should he maintained as
at  present.  The ri=
vincial [hmmmsntl
should, howéver, have
er  to grant exemp-
F:J:l from the require-
ments of the Arms Act
in respect of  provineial
nrens.
As regards existing
agencies and  institutions
the subject should  con-
tinue to be Centmal as
at present—if it is not
federalised.

Central to .tlhe extent it
is at present.

Central Services  should
be & central sobject.
As  megards  AllIndie
services, the question is
for the ideration of
m “M’kﬂ-‘.‘ “‘h—
Committes.

Immoveable property ac-
quired  and  maintained

st the cost of Central
Government  should he

Central,
mission  for the Central
Services should be 5

" central subject.
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B : Ceniral subjeets, no portlon of wh ich Is proposad to be federalissd.

The description of the subjects in
the Devolution Ru es.

The recommendation of the Joint

Committes I of sub-Committess
Nos. I and II regarding their
oiaa_niﬁmtiun inte  three cate-

gories :

(o) Exclusively Central,

() Exclusively Provincial.

(¢) In which both the Centre and
the Provinces are interested
and which might be subject to
central legislation. y

16. Civil TLaw ineluding laws re-
garding status, property, civil
rights and liab ities and eivil

1. mn.;f production, supply

and distribution of any articles
in respect of which control by
& central authority is declared
by rule made by the Governor-
General in Council or by or
under legislation by the Indian
Legislature to be essential in
the publio interset save to the
extent to which in such mle or
legislation such  control  is
directed to be exercised- by a
local Government.

26, Control  of Mineml Develop:
ment in so far as such control is
reserved  to  the Gowgrnor-
General in Couneil under rules
made or sanctioned by the
Sedretary of State, and regula-
tion of mines.

30. Criminal Law incloding Crimi-
nal Procedure.

24. Ecclesinstical administration—
including European Cempteries.

38. Burvey of India ., i
37. Zoological survey =

This question has been eonsidered

by n special Legal Committee and
we therefore refrain from deal-
ing with it. See Appendix IL

The majority of the Committes

congidered  that the Central
Government sghoonld not  retain
the power which this entry gives.

The control of mineral develop-

ment should be entirely a pro-
vincial subject but the regulation
of mines should remain a central
subject to the oxtent it iz at
present.

Sea No. 16 above.

This should be & central mather

than a provincial subject. It is,
however, to be considercd whether
it should not be a Crown subject.

The present position should he

D
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42, Territorial changes—other  than The Committee understands that

inter-provincial  and  declara- this hns already been decided to

tion of laws in connection be a matter to be dealt with under

therewith. amendments of the constitution.

43. Begulation of cercmonial titles, The Committee understands that

orders, precedence and eivil this has already been decided to

uniform. . . be o matter more properly fall-
ing under the asuthority uf the
Crown.

The Joint Committee considers that a new entry should be made making Services
in the centrally-administéred areas and expenditure incurred thersin & central
subject.

Proposed (lassification of those of the Provincial subjects in respect of which some
conirol iz exercized by the Centre,
Devolution Rules, Scheduls I, Part I1.
{Enumeration is that of the present list of the Provinecial subjects.)

Q: Provinoial subjects which are subject to legislation by the Indian Lagislature.
D: Provincial subjects specially excepted and those in respect of which extra

provincinl control is exercised.

C : Provinelal subjects subject to legislation by the Indlan Legislature.
The recommendation of the dJoin’

Committes of sub-Committees

Nos. I and Il regarding their
classification into three cate-

L

Description of subject in the Devolution {a) Exclusively Central.
Rules. (4) Exelusively Provincial.

(¢) In which both the Centre and
the Provinces are interested
and which might be subjectto
central co-ordination.

Local Self Governmant.
1. As regards:

{a) the power of local authorities As regards, these two matters the
to  borrow otherwise  than Committes thinks that the words
from the Provineial Government ; ¢ gubject to the previous ssnction

of a central authority to the

{&} the lamng by such autho- extent to which such sanction
“ rities taxation not in- of the Governor-General is now
cluded in Schedule IT of the required " should be substituted
Bcheduled Taxes Rules. for the words * subject to legisla-

tion by the Indian Legislature.”
3. Public Health Saniiation and Vilal

Statistics.

As regards infections and con- In respect of the specific matter of
tagious diseases to such extent infections and contagions diseases
as may be declared by any Act |  in the sphere of public health, which
of the Indian Legislature. is now subject to legislation by the

Indian the majority of

thnﬂmmﬂn&miuhrwdm-




5. Education,

As regards the definition of the juriz-
dietion of any University outside
the Provinee in which it is
situated.,

8. Public Warks—light anwd feeder
Railways and  exirg  municipal
framicays in so far as provigion
for their instruction and manage-
mend is madé by provincial legisla-
tica,

Ag regards any such railways or
tramways which are in physical
connection with a main line or
are built on the same gauge as
an adjacent main line.

7. Water-supplies,  irrigation  and
canals, droinage ond  embank-
ment, waler slorage and waler

poiver,

As regards matters of inter-pro-
vincial concern or affecting the
relation of n Province with any
other territory.

10, Agriculture.

In respect of destructive insects
and pests and plant diseases to
such extent ns may be declared
by any Act of the Indian

islnture,
11. Cird Veterinary Depariment.

In respect of snimal diseases to

such extent as may be declared

by any Act of the Indian
Legislature.
14. Forests,
As regards disforestation of reserved
forests,

15. Land Aequisition,

17. Administration of Justice.

As regards High Courts, Chicf
Courts, Courts of Judicial Com.
missfoner and any courts of erimi-
nal jurisdiction.

19. Administrators—General and Officinl
Triestees.

20.—{a) Now-Judicial Stamps.
() Judicial Stampas.

As  regands amounts of court
fees “levied in relation to suits
and proceedings in  the High
Courts under their original
jurisdiction.

We suggest that the full Committee
should consider whether this should
not be a Federal subject.

The present position should be main-
tained,

Asin No. 3 above.

The Committee thinks that disforesta-
tion of reserved forests should be
exclusively Provincial,

Legislation should be exclusively Pro-
vincial; but the right of the
Central Government to scquire
land for its own purposes should
be fully safeguarded.

The present position should be main-
tained.

The suhject should in future be
Provineial,

In both cases the present
should be maintained.

position



Rap#mhmdiauhuﬂd’mu
ﬂ.Bagldmtm of births, deaths

and marriages.
As regards such classes as the
Iﬂ:d-il-l'l. Legislature may deter-
mine.

26. Industrial matfers.
As regards—

{a) Factories.

(b) Settlement of labour dis-
putes.

(¢} Electricity.

(d) Boilers.

(g) Welfare of labour, including
provident funds, industrial
insurance (genoral, health and
acoident) and housing.

28. Adulteration of Food Stuffs
other articles.
As regards import and export trade

and

only.
20, E'ng'hhaﬂd MEAFUrES,
31 Inhmd' Walerways indidmg a.'np-
ping and navigation therean
j.lnnlmga.ndu inland m vessgls
33. jfuﬂdhmu mallers,
(d) Control of poisons o
{a} Ceonirol Hﬂww.hdu .
As regards licences valid I.hmugh
{ﬂﬂm f&:mmwarmm
a
and cinematographs.

As regards sanction of flms for ex-
hibition.
3. Control of newspapers, books and
prinding presses, =
37. Criminal Trfbu o ik

38. Ewropean 'l’agmucy o

39. Prizon and Prisoners (except per-

sons detained nnder—

The Bengal State Prisoners Regula-
tion, 1818,

The Madras State Prisoners Regula-
tion, 1819,

The Bombay Regulation XXV of
1827},

and Reformatories.
L158R0O

#

In both cases the present position
should be maintained,
This should be subject to legisla-
tion by the Indian Legislature—
(a) for marriages in the case of
such classes as the Indisn Legis-
lature may determine.

(k) for births and deaths in the
case of Europeans and foreign-
T,

As regards (a), (B), (¢}, (d) and (g},
there sh 8 concurrent power
of legislation vested in the Pro-
vinces and in the Centre. The

¢ previons sanotion of the Governor-
General | should not be  required
in the case 6f provineial legislation.

The present position should be main-
tained.

Da,

Do.

Do.
The subject should be exclusively
Provincial.
The present position should be main-
tained.
The subject should be exclusively Pro-
vineial (but with continuance of

central legislation as regards State

prisoners).
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45. Requlation of miedical and other
professional  qualifications  and
standards,

47. Control of Services.
As regards public services within the
Provinee other than All.India Ser-
vices.

A

The present position should be main-
tained. The question of making
this sobject Federal should be
eonsidered 5

The Committee refrains from making
any recommendation as the matter
falls within the purview of the
“ Barvices " sub-Committee. .

The Joint Committee recommends generally with regard to the existing legis-
Iation on the above subjects that statutory provision should be made similar to that
suggested by the Legal sub-Committee on Civil and Criminal law and procedure,
under which certain specified Acts should not be repealed or altered by Pro-
vineinl Legislatures without.the previous sanction of the Governor-General. The

Committee assumes that where the

ntre and Provinees have concurrent legis-

lative powers, the Central Law would prevail in case of conflict.

D : Provinelal subjecis specially excepted and thosa In respect of which exira-provinelal
conirol Is exercisad.

The description of the subject in the
Devolution Rules.

The recommendation of the Joint

Committee of sub-Committess Nos,

I and IT regarding their classifica-

tion into three categories :

() Exclusively Central

{b) Exclusively Provincial

{r) In which both the Centre and
Provinces are interested and
which might be subject to central
eo-ordination.

5. Edwucation.

The following two are not provincial

subjeots :

(1) The Benares Hindu Universi-
ty. The Aligarh Muslim Uni-
vemsity and such other Universities
as may be declared by the Govern-
or General in Council to be

central subjects.

(2} Chiefs' colleges and any in-
gtitution maintained by the
Governor-General in  Council

for the bencfit of the members
of His Majesty's Forces and of
other public servants or of the
children of such members- or
servants,

The Benares and Aligarh Universi-
ties should be central subjects, to-
gether with such Universities consti-
tuted after the inanguration of the
new constitution as may be declared
by the Central authority to be
central subjects.

The guestion of making chiefs’ col-
leges and  institutions for the
benefit of memberas of His Majesty's
Forces or their children Federal
subjecta should be  considered ;
otherwise Central.



8. Public Works.

Ancient monuments as defined in
Bection 2 (1) of the Ancient
Monuments — Pressrvation Aot,
1804, which are for the time
being declared to be protected
monuments under Seetion 2 (1)
of that Act, are  central
subjecta,

8. Colonisation and disposal of
Crown Lands noft in  possession
of the Governor-General in Council.

The control is exercised by the
Searstary of State in  Couneil
under Section 30 of the Govern-
ment of Indis Act.

16. Ezcise,

Control of cultivation, manufag-
tore and sale for export of
opium are central subjects.

Development  of  mineral  re-

sources which ars  Government

properly.

This power is subject to rules

made or sanctioned by the

Becretary of State.

24.

M. Control of production  supply
and distribulion of any arlicles.
The extent to which such control
is directed to be exercised by
a loeal Government is laid

down by
(@) & role made by the
Governor-General in Council,
(b) or under legislation by the
Indian Legislature.
27. Stores and Stalionery.
In the case of imported

stationery the control is sob-
ject to such roles as may be
prescribed by the Secretary of
Btate in Council.

30. Ports.

Buch ports as may be declared- hy
the Governor-General in Couneil
to be major ports by a rule
made by the Governor-General
in Council or by or under
Indian legislation are not pro-
wincial but central subjects.

31, Imland Walerways.

The Governor-General in Council
may declare some to be central
subjects.

a7

The Joint Committes considers this
subject to be beyond its terms of
reference.

The present position shonld be
maintained.

The regulation development
should rest 'rrl-h the Government
—Central and Provincial—under
whose aothority the resources are

developed.

See item No. 19 in the list B above.

The Joint Committes sees no neces-
sity for regulation by s superior
authority of imports of stationery
by provincial Governments.

Bee item No. 8 in the list A above.

Bes item No. 5 (b) in the list A above.
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32. Police, inchuding Railway
Police.

In the case of the Railway FPolice
this comtrol iz :ubject to such
conditions as regards limits of
jurisdiction and Railway ccn-
tribution to cost of mainten-
ance as the Governor-Genersl
in Council may determine.

80. Prizons and Prisoners.

Prisoners detained under the Bengal
State  Prisoncrs Regulation,
1818, the Madras State Pri-
sonere  Begulation, 1819, the
Bombay  Regulation XXV of
1827, are central subjects.

42 Libraries and Museums.

The Imperinl Library, the Indinn
Museum, the Imperial War
Museum and the Vietorin Memo-
rial, Calecuttn, are central sub-

jeots,
49. Borrowing money on the sole credil
of the Province.
This power is subject to the provi-
gions of the local Government
Borrowing Rules.

The present poition should be main-
tained.

Bep item No. 30 in the list C above.

The present position should be main-
tained. ‘The question of making
these institutions Federal should be
considered.

The present position should be main-
tained.

N.B. —The Jeint Committee consisted of the following members :—Lord
Zetland, Mr. Sastri, Sir B. N. Mitra, Mr. Mudaliyar, Sir M. Shafi, Bir
8. Ahmed, Sardar Ujjal Singh, Mr. Gavin Jones, Dr. Ambedkar,! Nawab Bir Abhmad
Baid Khan, Mr. Joshi, Raja Narendra Nath, Sir A, P. Patro, Bir Chimanlal Setalvad.

Mr. Zafrullah Khan.
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APPENDIX I1 TO SECOND REPORT OF SUB-COMMITTEE.
No. L :
Cwvic Law axp Crimizan Law axp Procepure
Reporr or THE Lecan sus-Commrrree of sus-ComaurreEe No. L

_The Legal sub-Committee have considered the possibility of
giving Provineial legislatures a plenary power of legislation over
the whole field of civil and eriminal law and giving the Central
]'.EnglaturE power to legislate on those matters only whickl are
necessarily the concern of the Central authority. They find,
however, that it would he difficult, if not impossible, to specify or
even to indicate in general terms all the matters whicli should be
reserved for the Central legislature, and that, therefore, it
will be neeessary to give the Central legislature a wide power of
legislation, The Committee think also that it is necessary in
the interest no less of the Provinees than of British India as &
whole that the umiformity in civil and eriminal law which now
exists should be maintained. At the ssme time they think that
the Provinecial legislatires should have s wide power of legislation
as regards eivil and eriminal law for provineial purposes. The
sub-Committes think that the objeets in view ecan best be secured
by giving the Central legislature a plenary power of legislation on
all matters of civil and eriminal law and giving Provineial legis-
latures a concarrent power of legislation except as regards those
matters which are necessarily the concern of the Central authority,
e.g, laws relating to international obligations, laws for territories
not subjeet to any Provineial legislatare and laws affecting any
power expressly reserved to the Central anthority by any law for
the time being in force. :

To preserve the uniformity which at present exists the present
arrangement should be maintained under which eertain important
Acts cannot be repealed or altered without the previous sanetion
of the Governor-General. The Acts are specified in rules made
under section 804 (3) (R) of the Government of India Aet but the
list requires eertain alterations and additions.

On all other matters =o far as the lezislative power of a Pro-
vineial legislature is conenrrent with that of the Central legislature
it should be capable of being exercised withont any previous sane-
tion but it should be declared to be subjeet to legislation by the
Central legislature so that in case of a conflict between Central and
Provineial legislation the former wonld prevail. The sub-Com-
mittee think that if this plan were adopted Provincial legislatures
wonld have in the field of eivil and eriminal law a power of legis-
Jation which wonld be sufficient for their needs. To give effect to
this plan items 16 and 30.in the Central list should remain as they
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are, a complementary entry shonld be made in the Provineial list
and provision should be made somewhere in the Act on the lines
of section 80a (8) (h) to secure the uniformity desired.

This uniformity should extend to sueh matters as thiose covered
by the Aets referred to in the rules made under section 804 (3) (h)-
The list of the Aets contained in the rules will require further
examination and must in any case be brought up to date.

31st December, 1930,

NB.—The sub-Committee consisted of the following mem-
bers —Sir Muhammad Shafi, Sir Tej Bahadur Sapru, 8ir C. P.
Ramaswami Aiyar, Mr. Jayakar, and Mr. Jinnah, with the assist-
ance of Sir Edward Chamier and Sir Maurice Gwyer.
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Sub-Committee No. II (Provincial Constitution).

RerorT PrEsENTED AT THmED MEETING oF THE COMMITTEE OF THE
wroLe CoNFeRENCE, HELD oN 16ra DecEmeee, 1930

1. The following report, subject to adjustment to the eomplete
eonstitution, is submitted by sub-Committee No. IL

2. Thie sub-Committee was appointed to consider two heads of the
Lord Chancellor’s list, namely

{a) the powers of the provineial legislatures.

(b) The eonstitution, character, powers, and responsibilities
of the provineial executives,

-

3. The sub-Committee met on the 4th, 5th, Sth, 9ti' and 15th
December. The proceedings on the first and seeond days com-
prised a general discussion of the problem. On the suceceeding
days particular issues were separately considered and examined.
The Chairman rnled that the size, lifetime, number of chambers
of the provineial legislatures, and the question of the official bloe
might also be discussed as germane to the snb-Committee’s Terms
of Reference.

4. The Abolition of Dyarchy.—The sub-Committee is agreed
that in the Governor’s provinces the existing system of dyarchy
ghould be abolished and that all provineial subjeets, includin%ﬂihﬂ

ihility

portfolio of law and order, should be administered in responsi
to the provineial legislatures. (See note at end.)

5. The Composition of the Provincial Ezecutives—(a) Joint
Responsibility—The sub-Committee recommends that there should
be unitary exeeutives ; and that the individual Ministers composing
the exeeutive should be jointly responsible to the legislature.

(Raja Narendra Nath awaits the report of the Minorities
sub-Committee before agreeing finally to joint responsibility.)

(b) The appeintment of Ministers—The responsibility  for
appointing Ministers will rest with the Governor. The sub-Com-
mittee is of opinion that in the discharge of that funetion the
Governor should ordinarily summon the member possessing the
largest following in the legislature, and invite him to select the
Ministers and submit their names for approval. The Ministers
should ordinarily be drawn from among the elected members of
the provineial lerislature. Im the event of the appointment of a
non-elected non-official, such person should be required by statute
to secure eleetion to the legislature (and if the legislature be
bieameral, to either chamber) within a preseribed period not
exceeding six months, but subjeet to this limit he may be
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nominated by the Governor to be a member of the legislature, The
sub-Committee is of opinion that there should be no diseretion to
permit the appointmeht of an offieial to the Cabinet.

(The Marquess of Zetland and Sir Robert Hamilton dissent
from the last two sentences.) :

(e) Group or communal representation in the Cabinet.—The gub-
Committee considers it a matter of praetical importance to the
guecess of the new constitutions that important minority interests
should be adequately recognised in the formation of the provineial
exeentives. An oblization to endeavour to secure such representa-
tion should be expressed in the Instrument of Instruetions to the
Governor. )

(Mr. Chintamani dizssenfs from the lasi sendence.)

6. Powers of the Governor.—(a) In regard to legislaiure—
(1) The Governor shall have power to dissolve thle legislature ; he
may assent or withhold assent to legislation ; he may return a bill
for reconsideration by the legislature, or reserve it for the con-
sideration of the Governor-General: -

(2) It shall not be lawful without the previous sanction of the
Governor to introduce any legislation,

(i) affecting the religion or religions rites of any class or
community in the Provinge ;

(ii) regulating any subject declared nnder the constitution
to be a federal or central subjeet ;

{iii} any measure repealing or affeeting any Act of the
federal or central legislature or Ordinanee made by the
Bovernor-General.

(b) Conduct of business.—(1) The Governor shall, with the
knowledge of his Ministers, be placed in possession of suech infor-
mation as may be needed by him for the discharge of duties im-
posed upon him by the constitution.

{2) Tn the opinion of the sub-Committee, the Chief Minister
should preside over meetings of the Cabinet ; but on any special
oceasion, the Governor may preside.

(e} Relations of the Govermor to his Ministers—(1) The
Ministers shall hold office during the pleasore of the Governor,

(2) Sub-section 3 of section 52 of the Government of India Act,
which eonfers a general power on the Governor to refuse to be
guided by thle advice of his Ministers when he sees sufficient canse
to dissent from their opinion shall no longer operate. The
Governor’s power to direet that action should be.taken otherwise
than in aecordanee with the advice of the Ministers, shall be
restricted to the discharge of the specified dnties imposed om him



43

by the constitution. These duties shall inelude the protection of
minorities and the safeguarding of the safety and tranquillity of the
Provinee.

(d) Special and Emergency powers.—There shall be vested in,
the Governor (1) suitable powers in regard to legislation
finance necessary for the diseharge of the specified dnties imposed
upon him by the constitution and (2) suitable emergency powers
to earry on the administration in the event of a breakdown of _
government or the constitution. The powers under {2} shall not
remain in operation for more thian six months without the approval
of Parliament expressed by a resolution of both Houses.

The sub-Committee suggest= a rider that in their opinion it 18
desirable that the present rigid convention in Provinees other than
the Presidencies of appointing Governors drawn from the Indian
Civil Service should be relaxed. (There was some support for the
substitution of the word ‘* discontinued '* for the word relaxed.”’)

(Bir Chimanlal Setalvad, Sir Cowasji Jehangir and Messrs.
Ramachandra Rao, Barooah, Chintamani, Joshi, Poul and
Ambedkar dissent from the sub-Commitlee’s conclusions on
the powers of the Governor,)

7. The Composition of the Provincial Legislatures,—(a) Their
size—The sub-Committee anticipates that, to mect the eonditions
of the new constitutions and electorates, the provincial legislatures
will require to be enlarged on the basis of ascertained needs, regard
being had to the numbers and charaeter of the ponstituencies.

(b) Their lifetime—In the opinion of the snb-Committee the
normal lifetime of the provineial legislatures should nof exceed five
years.

(e) The offivial bloc—With' the pessible exeeption of a strietly
limited proportion of non-officials who may in some Provinees
require to be mominated by the Governor to seeure the representa-
tion of groups unable to return their own members throngh the
polls, the new provineial legislatures should consist wholly of elected
members, and the offieial bloc shonld disappear.

(d) Sceond Chambers—The existing provineial legislatnres are
unicameral. The sub-Committee recognises that conditions in
some Provinces may make it desirable that the provineial logis-
latures should be bicameral : hut the deeision to incorporate a
second chamber in the new eonstitution of any Provinee other than
Bengal, the Tinited Provinees und Bihar and Orissa where opinion
in favour of a second ehamber has already been expressed shiould
not be taken until opinion in the Provinee definitely favours this
COTITSE.

_[The reference to the Provinces of Bengal, the United Pro-
vinces and Bihar and Orissa was inserted at the wish of &
majority of the suh-Committee.]
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Nate.

(1) The question of the administration of the police was raised
:ﬁm rd Zetland under para. 4, and it was deecided that this
Id be left for the report of the Services sub-Committee when

set up. .

(2) The sub-Committee did not comsider the constitution of the
North West Frontier Provinee sinee it was understood that a
special sub-Committee would be set up to deal with this subject.

(8d.) Arravr HeENDERSON,
i Chairman.
Secretariat-General,

St. James's Palace, London,
15th December, 1930. ~

The following Delegates were members of the sub-Committee :—
COMPOSITION.

Mr. A. Henderson (Chairman).

Lord Zetland.

Sir Robert Hamilton.

H. H. The Maharaja of Nawanagar. . s
Sir Prabhashankar Pattani. Holdmgbgi:f;amhmg
Rao Bahadur Krishnama Chari. ;
Sir Ghnlam Hussain Hidayatullah,
Mr. Jadhav.

Sir Chimanlal Setalvad.

Sir Cowasji Jehangir.

Sir Shah Nawaz Bhutto.,

Sir Provast Chunder Mitter.

Mr. Fazl-ul-Huy.

Raja of Parlakimedi.

Mr. Ramachandra Rao.

Sir A. P. Pairo.

Nawab Sir Ahmad Said Khan,
Mr. Chintamani.

Mr. Tambe.

Mr. Zafrullah Khan.

Raja Narendra Nath,

Sardar Sampuran Singh,
Malaraja of Darbhanga.

Mr. Barooah.

Sir Abdunl Qaiyum.

Mr. Wond,

Mr. Panl.

Mr. Joshi.

Dr. Ambedkar.
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Sub-Committee No. III (Minorities).
RepoRT PRESENTED AT MEETINGS oF THE COMMITTEE OF THE WIIOLE
(ONPERENCE, TELD oN 16TH axp 197 Januviry, 1931,

(With an amendment passed by the Commitiee of the whole Conference
on 19th January, 1931.)
1. The sub-Commitiee was set up to eonsider tke claims of
* minorities, other than those ineidental to the subjects referred to
other Committees, and was- composed of the following members :—
Prime Minister (Chairman).
Sir W. A, Jowitt.
Lord Peel.
Major Stanley.
Lord Reading.
Mr. Foot.
H. H. The Aga Khan.
Maulana Mubammad Ali.

Dr. Ambedkar.
Sir Shah Nawaz Bhutto (after the death of Maunlana
Sir Hubert Carr. Muhammad Ali).

Mr. Chintamani.

Nawab of Chhitar:,

Mr. Fazl-ul-Huqg.

Mr. Ghuznavi.

Lient.-Col. Gidney.

K. B. Hafiz Hidayat Husain.

Mr. Joshi.

Sir P. C. Mitter.

Dr. Moonje.

Raja Narendra Nath.

Rao Bahadur Pannir Selvam.

Sir A. P. Patro. -

Mr. Paul.

Mr. Ramachandra Rao.

Mr. Shiva Rao,

Sir Sultan Ahmed.

Sir M. Shafi.

Qardar Sampuran Singh.

Mr. Sastri.

Sir C. Setalvad.

Sir Phiroze Sefhna.

Dr. Shafa’at Almad Khan.

Beram Shah Nawaz.

Rao Bahadur Srinivasan.

Mrs. Subbarayan.

Sardar Tiial Sinch.

Mr. Zafrullah Khan.

Captain Raja Sher Muhammad Khan and Nawab Sir Abdul
Qai (after the departure of Sir Sultan Ahmed and

the Nawahb of Chhitari).
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2. The sub-Committee felt that the first task to which it should
address itself was to have an authoritative statement of claims
put in by the representatives of each community with proposals as
to  how their interests should be safeguarded. Opinion was
unanimous that, in order to secure the co-operation of all com-
munities, whiel! is essenfial to the suceessiul working of responsible
government in India, it was necessary that the new constitution
should contain provisions designed to assure communities that their
interests would not be prejudiced ; and that it was particularly
desirable that some agreement should be come to between the major
commumties in order to facilitate thle consideration of the whole
question. Although this was very nearly accomplished, it has not
Yyet sueceeded, but the negotiations are to he continned both here
and in Tndia.

3. One of the chief proposals brought before the sub-Committee
was the inelusion in the constitution of a declaration of funda-
mental rights safeguarding the cultural and religious life of the
varions eommunities and securing to every individual, without
diserimination as to race, caste, creed or sex, the free exercise of
economie, social and civil rights. (Mr. Joshi objected to the
omission of reference to the economie rights of the various com-
munities. Dr. Ambedkar called attention to the necessity of
inelnding in the constitution sanetions for the enforeement of the

fondamental rights, ineluding a right of redress when they are
violated.)

4. The possibility was expressed that under certain conditions
the election of the Legislatures might be from a general register,
hut no agreement was come to regarding these conditions.

Whilst it was generally admitted that a system of joint free
electorates was in the abstract the most consistent with democratic
prineiples as generally understood, and would be aceeptable to the
Depressed Classes after a short transitional period provided the
franchise was based on adult suffrare. the opinion was expressed
that, in view of the distribution of the eommunities in Tndia and of
their unequal economie, soeial and  politieal effectiveness, there
was a real danger that under such a system the representation
secured by minorities wonld be totally inadequate, and that this
system wonld therefore mive no eommnnal seenrity.

§. (laims were therefore advanced by various communities that
arrangements should be made for communal representation and for
fixed proportions of seats. It was also urged that the numher of
seats reserved for a minority community should in no cnse be less
than its proportion in thle population. The methods by which this
eonld be secured were mainly three : (1) nomination, (2) joint
electorates with reservation of seats, and (3) separate slectorates.
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6. Nomination was unanimously deprecated.

‘T. Joint electorates were proposed, with the proviso that a propor-
tion of seatz should be reserved to the communities. Thus a more
demoeratic form would be given to the elections, whilst the purpose
of the separate clectorate system would be secured. Doubts were
expressed that, whilst sueh a system of election might secure the
representation of minorities, it provided no guarantee that the repre-
sentation wounld be genuine, but that it migit. in its working, mean
the nomination or, in any event, the election of minority representa-
tives by the majority communities.

Tt was pointed ont that this was in fact only a form of community
representation and had in practice all the objections to the more direct
form of community electorates.

8. The discussion made it evident that the demand which remained
as the only one whieh would be generally aceeptable was separate
electorates. The general objeetion to this scheme has been subject
to much previous discussion in India. Tt involves what is a very
diffienlt problem for solution, wiz., what shonld be the amount of
communal representation in the various Provinees and in the
Centre ; that, if the wholé, or practically the whole, of the seats in
a Legislature are to be assigned to eommunities, there will be no
room for the growth of independent political opinion or of true
political parties, and this problem received a serious complication
by the demand of the representative of the Depressed Classes that

ey should be dedueted from the Hindu population and be regard-
ed, for electoral purposes, as a separate community.

9. Tt was suggested that, in order to meet the most obvious
objection to the earmarking of seats to eommunities, only a pro-
portion should be so assigned—say 80 per cent., or 90 per eent.—and
that the rest should be filled by open election. This, however, was
not regarded by some of the communifies as giving them the
guarantees they required.

10. The scheéme proposed by Manlana Muhammad Ali, a member
of the sub-Committee, whose death we deplore, that, as far as possible,
no eommunal candidate should be elected unless he seenred at least
40 per cent. of the votes of his own gommunity and at least 5 or 10
per eent., according to arrangement, of the votes of the other com-
munity, was also considered. It was, however, pointed out that such
a scheme necessarily involved the maintenanee of eommunal registers;
and so was open to objections similar to those nrged against separate
electorates.

11. No elaim for separate electorates or for the reservation of
seats in joint electorates was made on behalf of women who should
continue to be eligible for election on the same footing as men
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But, in order to familiarise the publi¢ mind with the idea of women
taking an active part in politieal life and to secure their interim repre-
sentation on the Legislature, it was urged that 5 per cent. of the
seats in the first three Councils should be reserved for women and it
was sngpested that they should be filled by eo-option by the elected
members voting by proportional representation.

12. There was general agreement with the recommendation of sub-
Committee No. IT (Provineial Constitution) that the representation
on the Provineial Executives of important minority ecommunities
was a matter of the greatest practical importance for the suecessful
working of the new constitution, and it was also agreed that, on the
same grounds, Muhammadans shonld be represented on the Federal
Executive. On behalf of the smaller minorities a claim was put
forward for their representation, either individually or collectively,
on the Provineial and Federal Executives, or that, if this should be
found impossible, in each Cabinet there should be a Minister specially
eharged with the duty of protecting minority interests.

(Dr. Ambedkar and Sardar Ujjal Singh would add the words ** and
other important minorities '* after the word Mubammadans in
line 6.)

The diffieulty of working jointly responsible Executives under such
a scheme as this was pointed out.

13. As regards the administration, it was agreed that recrnitment
to both Provineial and Central Serviees should be entrusted to Public
Service Commissions, with instruetions to reconcile the elaims of the
various communities to fair and adequate representation in the Publie
Serviees, whilst providing for the maintenance of a proper standard
of efficieney.

*14. On behalf of the British commercial eommunity it was
urged that a eommereial treaty should be coneluded between Great
Britain and India, guarantesing to the British mercantile community
trading rights in India equal to those enjoyed by Indian-born
subjects of His Majesty on the basis of reciprocal rights to be
guaranteed to Indians in the United Kingdom. It was agreed that
the existing rights of the European community in India in regard to
eriminal trials shonld be maintained.

15. The diseussion in the sub-Committee has enabled the Delegates
to face the difficulties involved in the schemes put up, and though
‘no general agreement has been reached, its necessity has become more
apparent than ever.

16. It has also been made clear that the British Government
eannot, with any chanee of agreement, impose upon the communities
an eleetoral prineiple which, in some feature or other, would be met
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by their opposition. It was therefore plain that, failing an agree-
ment, separate electorates with all their drawbacks and difficulties,
would have to be retained as the basis of the electoral arrangements
ander the mew eonstitution. From this the question of proportions
would arise. Under these eircumstances, the elaims of the Depressed
('lasses will have to be considered adequately.

17. The sub-Committee, therefore, recommend that the Confer-
ence should register an opinion that it was desirable that an agree-
ment upon the claims made to it should be reached, and that the
negotiations should be continued between the representatives eon-
cerned, with a request that the result of their efforts should be reported
to those engaged in the next stage of these negotiations.

18. The Minorities and Depressed Classes were definite in their
assertion that they could not consent to any self-governing eonstitu-
i5on for India unless their demands were met in a reasonable manner.

Signed on behalf of the sub-Committee,
J. RAMSAY MACDONALD.

St, James's Palace, London,
16th January, 1931.

*The Committee of the whole Conference at their meeting on 19th
January, 1931, substituted the following for paragraph 14 :—

¢ At the instance of the British commercial ecommunity the
principle was generally agreed that there should be no diserimina-
tion between the rights of the British mercantile community, firms
and companies, trading in India and the rights of Indian-born sub-
jeets, and that an appropriate convention based on reciproeity should
be entered into for the purpose of regulating these rights.

It was agreed that the existing rights of the European community
in India in regard to criminal trials should be maintained."’
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Sub-Committee No. IV. (Burma.)

REPORT PRESENTED AT 89D MEETING oF THE COMMITTEE OF THE WHOLE
CoNFERENCE, oN 16TH Janviry, 1931

On December 1st the Committee of the whole Conferenee set up a
sub-Committee with the following terms of reference :—

“ To consider the nature of the conditions which wounld
enagble Burma to be separated from British India on equitable
terms, and to recommend the best way of securing this end.”’

The following Delezates were selected to serve on this sub-Com-
mittee, over which T was appointed Chairman :—

Lord Peel. Mr. Srinivasan.

Mr. Foot. Captain Raja Sher Muhammad
Mr. Aung Thin. Khan.

Mr. Ba Pe. Mr. Mody.

Mr. Ohn Ghine. Mr. Ghuznavi.

Mr. de Glanville. Sir B. N. Mitira.

Mr. Chintamani. Sir Hubert Carr.

Mr. Shiva Rao was subsequently selected to take the place of
Mr. Chintamani. i

The sub-Committee met on the 5th, 8th, and 9th December, 1930,
and have authorised me to present this Report. The following con-
clusions were reached :—

(1) The sub-Committee ask His Majesty’s Government to make &
public announcement that the prineiple of separation is accepted ;
and that the prospects of eonstitutional advance towards responsible
government held out to Burma as part of British India will not be
prejudieed by separation.

[Mr. Mody and Mr. SBhiva Rao desire it to be recorded that they,
cannot endorse this recommendation without qualifieation.]

(2) The sub-Committee are of opinion that the legitimate interests
of Indian and other minorities must be safegnarded. They are
not in a position to advise as to the particular form of protection
these interests require. They consider that when the details of
the constitution of Burma are heing disenssed, the fullest oppor-
tunity should be given to all minorities and to the Government of
India to represent their views and to state the nature and ex‘tent
of the safeguards they eonsider Necessary. _The sub-ﬂom;mttee
econsider that adequate attention should be paid fo the question of
jmmigration of Indian Labour and that provision should be made for
the regulation of the conditions of both the work and life of the
immigrants. The gub-Committee also especially stress the import-

anee nf there being no diserimination as regards Indians entering

Burma.
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(3) There must be a financial settlement between India and
Burma.

1The questions are very difficult and technical, and the sub-Com-
mittee comsider that they should be dealt with in the manner reeom-
mended by the Government of India in paragraph 93% of their
Despateh (Cmd. 3700).

The sub-Committee also recommend that when the case has been
thoroughly explored by the experts of the two Governments, the
statements prepared by these experts ghould be laid before the
Standing Finance Committees of the Indian Legislative Assembly
and the Burma Legislative Council respeetively, and that represen-
tatives of these Committees should be associated with the experts
in the proceedings of the Arbitral Board.

The sub-Committee also endorse the view expressed by the @ov-
ernment of India in paragraph 86 of their Despatcht regarding
i the great desirability . . . of adjusting the relations between
the two eountries in a spirit of reason and mutual accommodation
so as to avoid as far as possible the ill effects which might arise
from so great a change in long established practice.”’ They venture
to express the hope that all negotiations between the two Govern-
ments, whether in relation to the financial adjustment or to other
matters, will be approached in this spirit.

(4) The sub-Committee recognise that adequate arrangements
must be made for the defence of Burma. after separation, but they
consider that the precise nature of these arrangements must be
decided in the light of expert military opinion.

(5) The sub-Committee note the fact that arrangements for the
taking over of the administration of subjects now elassed as Central
in the Devolution Rules must be made by the Government of
Burma. The sub-Committee recommend that it should be considered
whether, subjeet to the eonsent of the Government of India and
on terms to be arranged, the Government of Burma should eon-
tinue to make use of certain scientifie Serviees of the Government
of India.

(6) The sub-Committee express the hope that it may be found
possible to conclude a favourable Trade Convention between India
and Burma. They believe that a Trade Convention would benefit
both countries, and they think it important that separation should
canse a minimum disturbance of the eclose trade connections that
exist between the two eountries.

(Signed) RussELL,
Chairmaon,

&t James's Palace,
London.

9th December, 1930.
* Annex.

32430
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AXNEX.

FxrRicT FROM PARAGEAPE 93 or tHe DESPATOR 0F THE GOVERXMENT OF
Ispis (Cun. 3700).

“Tt is elear that the separation of the finanees of the country will
raise extremely diffieult izsues, requiring elose expert analysis, in- the
decision of whieli it will be essential to hold an even balanee between what
may be eouflicting elaims. We agree with the loeal Government that
the best method of approaching this diffienlt problem is to endeavour, by
mutual eo-operation between the Government of India and the Government
of Burma, to draw up an agreed statement of the ease for refercnce 1o
an impartial tribunal. The subjects requiring settlement will he of a
technieal nature, and will inelude, besides the normal questions of the
adjusiment of revenue and expenditure, sueh matiers as the alloeation of
debt eharges and the adjustment of curvency arrangements. No eonstitu-
tional commission eonld deal satisfactorily with these questions, for its
funetions would be entively different, as also its probable methods of
enquiry. [n arriving at a financial settlement the main point to be con-
sidered is the need for satisfying public opinion in hoth eountries that each
is being fairly treated. Indian public opinion would wateh thizs aspeet of
the arrangements very jealously, more partienlarly the allocation of debt
burdens. We believe that a eommittee of the Privy Couneil would be the
sort of tribunal most likely to satisfy Indian opinion. Their decisions
conld be given on evidenee placed hefore them, assisted by expert witnesses,
or possibly assessors, from Indin and from Burma.'’



Sub-Committee No. V. (North West Frontier Province.)

REPORT PRESENTED AT THE MEETING oF THE COMMITTEE OF THE
wHOLE CoNFERENCE, HELD ox 16rn Janvary, 1931,

1. Sub-Committee No. V sabmits the following report subject to
adjustment to the complete constitution,

2. The terms of reference to the sub-Committes were to consider
** what modifications, if any, are to be made in the general provineial
constitution to suit the special eirenmstances of the North West
Frontier Provinee,"

‘3. The sub-Committes comprised the following members —

Mr. A. Henderson Dr. Moonje.
{(Chairman). Sir B. N. Mitra.
Lord BRussell. Raja Narendra Nath.
Lord Reading. Mr. H. P, Mody.
Lord Lothian. Sir A. P. Patro.
Lord Zetland. Nawab Sir Abdul Quiyvum
Khan.

Sir Samuel Hoare, Sir Mubammad Shafi.
Maulana Muhammad Ali, Sardar Sampuran Singh.
Sir Shah Nawaz Bhutto. Dr. Shafa’at Abmad Khan.
Captain Raja Sher Mr. C. E. Wood.

Muhammad Khan. Mr. Zafrullah Khan.

It held meetings on the 18th and 30th December, 1930, and on
the 1st January, 1931,

4. The Need for Reform—The sub-Committee is unpanimous in
attaching urgent importance to the need for reform in the North
West Frontier Province. It recommends that the five administered
distriets should cease to be as they are at present a centrally ad-
ministered territory under the direet contrel of the Government of
India, and that they should be given the status of a Governor's
provinee, subjeet to such adjustment of detail as loeal cireumstances

require, and the extent of the All-India interests in the provinee
necessitate.

5. The Classification of Provincial Subjects—The sub-Committee
recommends that, as in other Governors’ provinees, there should be
a elassifieation of provineial subjects entrusted to the charge of the
provineial government. The precise diserimination of subjeets
between the Centre and the North West Frontier Provinee will
require careful investigation, if necessary, by a specially eonstituted
eommittee following broadly the lines of the elassifieation in other
provinees. Subject to the findings of such a committee the sub-
Committee contemplates that the charge of the ordinary civil police
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in the five administered distriets exeluding the frontier constabulary
will pass to the provineial government of these districts, but in view
in particular of the close relation of the provinee with matters of
defenee and foreign poliey the sub-Committes eonsiders it essential
that all matters of All-India importanece and all matters connected
with the control of the tribal traets, for instamce, the frontier
constabulary, frontier remissions and allowaneces, and strategic
roads should be exeluded from the purview of the provinecial govern-
ment and eclassed as central subjeets. The broad point is that in
making the dividing line between central and provinecial subjects,
regard would be had to the need for elassifying as central certain
subjects of All-India importanee peeuliar to the present administra-
tion of the North West Frontier Provinee, which eonld not properly
be entrusted to the provincial legislature.

6. The Erxeeutive—The sub-Committee recommends that the
Executive should eonsist of the Governor assisted by the advice of
two ministers drawn from the non-official members of the legisla-
ture, at least one of whom shall be elected.

The Governor should also fumetion as Agent tc the Governor-
(ieneral for the eontrol of the tribal tracts, and the administration
of central subjects peculiar to the North West Frontier Provinee.
With these subjeets, sinee they will be not provineial but central
subjects, the ministers will have no concern. The sub-Committee
eonsiders it essential owing to the e¢lose inter-relation between the
trans-border tracts and the settled distriets and in order that All-
India interests may be adequately seeured—that in addition to
possessing all the powers vested in the Governor of a Governor’s
provinee, the Governor of the North West Frontier Province should
be the effective head of the Provineial administration and should
preside over the meetings of his own eabinet.

Note I—8ir Samuel Hoare holds the view that in accordance
with the recommendation of the Chief Commissioner of the North
West Frontier Provinee, and the Despateh of the Government of
India. one of the ministers should be an official.

Note II—Bir B. N. Mitra sugpested the words ** acting on the
adviee of two ministers " in place of the words ' assisted by the
adviee of two ministers ™" in the first sentence of the paragraph.

7. The Legislature—(i) A unicameral legislative Couneil. The
sub-Committee recommends that there should be set up for the five
administered distriets a single-chamber legislative Couneil with
power to pass legislation and vote supply in regard to all subjects
that may be elassed as provineisl. In addition the legislature should
possess the usual powers of deliberation and of interpellation.
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(ii) Its size. The size of the legislature should be suited to the
convenience of the constitueneies. The sub-Committee contem-
plates a legislative Couneil with a probable total membership,
elected and nominated, of not more than 40 members.

(iii) Its composition. The sub-Committee considers that the
legislature shonld for the present be composed both of elected and
of nominated elements. The nominated members shall not exeeed
14 members in a house of 40 ; and of the nominated members not
more than six to eight should be officials.

(iv) The {ranchise. The sub-Committee soggests that the
franchise in the North West Frontier Provinee should be examined
Liy the Franchise Committee to be set up to report on the franchise
in all provinees.

{v) Minority representation. Subject to sueh recommendations
as the Minorities sub-Committee may make, this sub-Committee
congiders that if Muslims are given weightage in provinces where
they are in a minority, the Hindus and Sikhs in the North West
Frontier Province should be given weightage in the legislature of
that provinee. Their representation might be three times the figure
to whieh they would be entitled on a population basis.

B. The Financial Settlement—The sub-Committee is satisfied
from figures placed before it that on subjects which may be expected
to be classed ss provineial, the provinee will show a large finaneial
defieit. 1t follows that the provineial government will require
financial  assistanee from  central  {or federal) revemues. The
Committee suggests that there should be preliminary expert investi-
gation into the allocation of expenditure between central and
provineial heads to supply the basis from whieh the finaneial
snbvention from central (or federal) revennes may be ealeulated.
The sub-Committee apprehends that if the subvention be open to
debate annnally in the central (or federal) legislature, the snbstance
of provineial autonomy in the North West Frontier Provinee may
be impaired. It suggests that the diffienlty might be met by an
agreed eonvention that each financia! assignment should run un-
disturbed for a period of years.

(Sigmed) ArrArvr HENDERSON,
" hairman.

St James's Palace,

Liondon.

1st January, 1931.
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Sub-Committee No, VI (Franchise),
Reporr PRESENTED AT THE MpBETiNG oF THE COMMITTEE OF THE

wrorLe CONFERENcE, HELD oN 16Tm Jaxvamy, 1931

1. The terms of reference to this sub-Committer were as fol-
lows —

* On what main principles is the Franchise to be based for
men and women.”’

The following Delegates were selected to serve on the sub-
Committee :—

Sir W, A. Jowitt
{Chmirman).
Lord Zetland.
Major Stanley.
Sir R._ Hamilton.
Mr. Foot.
Dr. Ambedkar.
Mr. Basu.
Mr. Barooah.
Mr. Chintamani.
Mr, Fazl-ul-Huog.

Mr. Ghaznavi.

Lient.-Colonel Gidney.

Sir Ghulam  Hussain
Hidavatullah.

Mr. Hafiz Hidayat Husain.

Mr. B. V. Jadbav.
Sir Cowasji Jehangir.
Alr. Joshi.

Dr. Narendra Nath Law.

Sir P. . Mitter.

Mr, Papnir Selvam.

Raja of Parlakimedi.

Mr. K. T. Paul

Mr. Ramachandra Rao.

Mr, Shiva Rao,

Sardar Spmpuran Singh.

Sardar 1Tjjal Singh.

Sir Chimanlal Setalvad.

Kunwar Bisheshwar Dayal
Seth.

Sir Phiroze Sethna.

Dy, Shafa’at Ahmad Khan

Mr. Zafrullah Khan.

Besun Shab Nawaz.

Mrs. Subbarayan.

Mr. Srinivasan.

Mr. S. B. Tambe.

Sir Hubert Carr.

2, The sub-Committee met on the 19th, 22nd. and 30th of
December, 1930, and on the 1st of January, 1931, and have
authorised me to present this Report.

3. In our discnssion of the franchise prineiples we have found that
they were closely eonneeted with questions which more properly
coneern the composition of the legislature, the nature of the
eonstitnencies, and the qualifications for candidates for eleetion.
These points have not been considered in the . sub-Committee as
they fall ontside its terms of reference but we are of opinion that
they should be further examined sinee the efficacy of any franchise

-system depends as mueh on these points as on the qualifieations
for the franchise.
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4. Exlension of the franchise—While it was generally held
that adult suffrage was the goal which should ultimately be attained,
it was agreed that the basis of the franchise could forthwith be
broadened and that a large increase was desirable.

Some difference of opinion existed as to the extent to which this
was practieable in present eircumstances, and it was realised that
the sub-Committee had not the necessary material to determing
the precise limits of the advance. The Statutory Commission sug-
wested such an inerease in the number of electors as wonld bring
that number up to 10 per eent. of the total population. Some of
our members thought that an increase to 25 per eent. of the total
populution was immediately practieable.

We recommiend that an expert Franchise Commission should
be appointed with instructions to provide for the immediate inered-e
of the electorate so as to enfranchise not less than 10 per eent. of
the total population and indeed a larger namber—but not more
than 25 per cent. of the total population—if that shounld, on a full
investigation, be found practicable and desirable.

We recommend that, in addition to providing for this inerease,
the Commission should eonsider the introduetion of a scheme by
which all adults not enfitled to a direet vote wonld be grouped
together in primary groups of about 20) ur in some other suitabla
manner. for the election of one representative member from each
group, wha would be entitled to vote in the Provineial elections
either in the same constituencies as the direetly qualified voters or
in separate eonstituencies to be formed for them.

[Mr, Joshi, Mr. Shiva Rao, Dr. Ambedkar, Mr, Srinivasan,
Mr. K. T. Paul, and Mr, Jadhav regard these proposals as gquite
inadequate and consider that the immediate introdnetion of adult
suffrage is both praeticable and desirable.

Sir Cowasji Jehangir and Sir P. C. Mitter dissent from those
proposals and eonsider that the basis of the franchise should be
broadened. if at all, by another system.]

5. Uniformity of qualifications for the franchise—We recom-
mend that in any given area the franchise qualifieations should he
the same for all communities ; but we desire that the Franchise
Commission in making their proposals gshould bear in mind that
the ideal system would as nearly as possible give each community
a voting strength proportional to its numbers and that the Com-
mission should so contrive their franehise system as to secure this
result in so far as it may be practieable.

[Sardar Ujjal Singh. Sardar Sampuran Singh, Sir Cowasji
Jehangir, and Lieut.-Colonel Gidney dissent from the latter part
of this conelusion.]
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6. Property gualification—We consider that there should be a
property qualification for the [ranchise and that in this connee-
tion the word ** property '" should be understood in its widest sense
as including not only ownership of landed property but also the
oceupation of landed or house property or the receipt of income or
wages whether in cash or kind.

7. Educalional qualification—We are of opinion that the Franchise
Commission should consider the possibility of framing a suitable
edueational qualifieation as an additional qualifieation for the
franchise, bearing in mind the ideal enuneiated at the end of
paragraph 5.

8. Military service gualification—We are agreed that the existing
Military Service qualification should be retained and we reeom.
mend that the Franchise Commission should econsider the extension
of this qualifieation so as to inclnde serviee in the Auxiliary and
Territorial Forees.

9. Special franchise qualifieation for women—We ohserve that
under the existing franchise the number of women voters is in-
finitesimal as compared with that of men. No svstem of franchise
can be considered as satisfactory, or as likely to lead to good
government where such a great disparity exists between the voting
strength of the two sexes. We do not anticipate that the recom.
mendations we have already made will reduee this disparity, nor
do we think that they provide sufficiently for the enfranchisement
of women. We therefore agree that special qualifieations should
be preseribed for women but we fesl that there is not sufficient
material before ns to justify an attempt to formulate these spreial
qualifications. *We therefore recommend that the Franehise Com-
mission should devote speeial attention to this question in the light
of all the evidenee availahle including the recommendations of the
Statutory Commission and the suggestion made in this sub-Com-
mittee that the age limit mentioned in the proposals of the Statutory
Commission should be lowered from 25 to 21,

[Mr. Joshi, Mr. Shiva Rao, Dr. Ambedkar, and Mr. Srinivasan
dissent from the proposals in paragraphs 7, 8, and 9.]

10. The franchise for special constituencies—We are of opinion
that the franchise gqualifications for speeial eonstitueneies depend
essentially on the nature of those constituencies. We are not
empowered to consider the latter point nor are we in possession of
information as to what special constituencies are contemplated.
These questions require examination by a eompetent body. So far
as the franchise aspeet has been diseussed in this sub-Committes
a division of opinion has shown itself as to the desirability of

permitting a voter qualified in both a general and a special econsti-
tuency to vote in hoth,
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11. Urban and rural enfranchisement.—We are of opinion that
the Franchise Commission should endeavour so to adjust the
franchise qualifications as to remove in those areas where it may exist
any marked disparity in the operation of the franchise qualifications
in urban as ecompared with rural areas.

12. The residential requirement—We are of opinion  that the
residential qualifieation for the vote required by the electoral rules
of certain Provinees should be abolished.

13. The futwre electorate—We congider it inadvisable to lay
down any programme of automatie extensions of the franchise. We
fer that it should be left to each Provineial Legislature to extend
its franchise at its discretion after the lapse of 10 vears from the
date of the introduetion of the new Constitntions,

[Mr. Joshi, Mr. Shiva Rao, Dr. Ambedkar, and Mr. Srinivasan
consider that a programme of automatic extension of the franchise
ghould be laid down.]

14. Franchise for the Central ar Federal Legislature—The form
of the Central or Federal Legislature has not yet been decided and
in thesé cireumstances we do mot find it possible to make any
suggestions regarding a suitable franchise system.

[Mr. Fazl-ul-Hug and Mr. Ghuznavi desire it to be recorded
that their assent to this report is contingent on the retention of
separate electorates.]

(8d.) W. A. JOWITT,

Ohatrman.,

8t. James's Palace, London.
1st January, 1931



Sub-Committee No. VII (Defence.)

Rerorr rrRESEXTED a1 THE MEeETiNG oF THE CoMMITTEE OF THE
wHOLE UoNFERENCE HELD ox 16tn Jaxvary, 1931,

1. The terms of reference of this sub-Committee were as
follows —

“To consider questions of politieal principle relating to
defence, other than strictly constitutional aspeets to be
considered under heads 6 (Powers of the Exeentive) and 12
(Relations with the Crown)."’

The following Delesates  were  selected to serve on the sab-
{ommittee :—

Mr, JJ. H. Thomas (' hairmean).
Lord Peel.

Hir 5. Hoare.

Lord Reading.

Lord Lothian.

H. H. The Maharaja of Alwar,
H. H. The Nawab of Bhopal.

I. II. The Maharaja of Bikaner.
H. H. The Maharaja of Kashmir.
. H, The Maharaja of Patiala.
Sir Akbhar Hydari.

SBir Mirza Tsmail.

Colonel Haksar.

The Rt. Hon. Srinivasa Sastri.
Sir Tej Bahadur Sapru.

Diwan Bahadur M. Ramachandra Rao.
Diwan Bahador Ramaswawi Mudalivar.
Sir Phiroze Sethna.

Mr. M. R. Jayakar.

Dr. B. 5. Moonje.

Mr. Jadhav.

Sir B. N. Mitra.

Sardar Sahib Ujjal Singh.
Lieut.-Col. Gidney.

Sir Hubert Carr.

Sir Muhammad Shafi.

Mr. M. A. Jinnah.

Dr. Shafa’at Abmad Khan.
Nawab Sir Abdul Qaivum.

Raja Sher Muhammad Khan.
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9 The sub-Committee met on the Tth, 9th, 12th, and 14th
January, 1931, and have anthorised me to present this report.

3 The discussion in the sub-Committee eentred mainly round the
question of Indianisation, and every aspeet of this question reeeived
. thorough attention. It was unanimously agreed that in a matter
of such importance as Defence, the utmost care Was necessary in
expressing opinions, and the sub-Committee as a whole was very
anxious not to ereate the impression that anvone in any way or fo
any degree wanted to say anything that eould even remotely tend
to imperil the safety of the country or to weaken the strength of
the Army. It was in view of this weneral feeling that all sections
of the sub-Committee emphisized the importanee of maintaining
the same standard of efficiency in training as prevails now in England.
The suh-Committes alsa recognised that in dealing with the guestion
of Defenee it was not possible to overlook that a factor that must
govern all considerations of the subjeet was the responsibility of
the Crown through the Committee of Imperial Defence, which body
was ultimately responsible for examining all these problems. It
was realised that the responsibility of the Committee of Imperial
Defence was not something that was special to India, but was
eommon to the Empire as a whole.

Subjeet to the above matters of agreement, the general dlisenssion
regarding Indianisation was on the following lines. The majority
of the sub-Committee considered it impossible for practical reasons
to lay down any definite ratecof Indianisation or anything of a preeise
character that might in any way embarrass those responsible for
Defence and fetter the judgment or the discretion of the military
anthorities. Those that held this view felt that the prineiple of the
Indianisation of officers of the Indian Army could not be looked
upon as merely a guestion regarding the pfficiency of a single officer
or group of offieers, or even of a single unit or group of units. It
was a prineiple that to the majority appeared to affect the Army as
a whole. It was in consequence the view of this large section of the
sub-Committee that a highly technical question was involved on
whieh the sub-Committee was not gualified to express an opinion.
One section of the sub-Committee, however, was in favour of a
strong affirmation to the effect that the eomplete Indianisation of
the officers in the Indian Army should take place within a speeified
period, subject of course to the requirements of efficiency, and
further subject to the provision of suitable candidates for recruitment
as officers in India. Those members who were of this opinion held
the view that this was not a technical question ut all, but involved
only practical econsiderations. The difference in these two views
being fundamental, the sub-Committee decided to- incorporate these
in its report, and the Chairman further undertook that, when, in
pursuance of the resolutions of this sub-Committee, expert commitiees
were appointed, those expert committees wonld as a matter of course
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take into comsideration the proceedings of previous Committees
and in particular the proceedings of the Military Reguirements
Committee of 1921 and the Committee on the Indianisation of the
Indian Army of 1922,

4. Subject to the above the sub-Committee arrived at the following
definite resolutions :—

(1) The sub-Committee consider that with the development of
the new politieal strueture in India, the Defenee of India must to
an inereasing extent be the concern of the Indian people, and not of
the British Government alone.

(2} In order to give practical effect to this principle, they re-
commend—

fa) That immediate steps be taken to inerease substantially
the rate of Indianisation in the Indian Army to make it
commensurate with the- main object in view, having regard
to all relevant considerations, such as the maintenanee of the
requisite standard of effieiency. (Mr. Jinnah dissented and
desired a clear indication of the pace of Indianisation.)

() That in order to give effeet to (a) a traiming college in
India be established at the earliest possible moment, in order
to train candidates for commissions in all arms of the Indian
defence serviees. This college would also train prospective
officers of the Indian State Forees. Indian eadets should,
however, continue to be eligible for admission as at present to
Sandhurst, Woolwich, and Cranwell,

fe) That in order to avoid delay the Government of India
be instrueted to set up a Committer of Experts, both British
and Indian (inelunding representatives of Tndian  States) to
work out the details of the establishment of such a eolleze.

{3) The Committee also reecognise the great importance attached
by Indian thought to the reduction of the number of British troops
in India to the lowest possible figure and consider that the question
should form the subject of early expert investieation.

5. A view was expressed that an addition should be made to these
resolutions to the effeet that the sub-Committee recognized that no
action should be taken so as to prejndiee in any way the power of
the Crown te fulfil military obligations arising ont of treaties with
particular Indian States. Tt was ruled, however, and accepted by
the sub-Committes that such a speecifie declaration was UNNECessary ;
the Chairman giving an undertaking that neither this sub-Committee
nor any other Committee eould in any way abrogate treaty obligations
and engagements that were in operation.
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6. In agreeing to the foregoing recommendations the Committes
were unanimous in their view that the declaration must not be
taken as a mere pious expression of opinion, but that immediately
the Confercnee was coneluded, steps should be taken to deal effec-
tively with the recommendations made.

7. The advisability of establishing a Military Counecil including
representatives of the Indian States was agreed to.

Signed on behalf of the sub-Committee,
J. H. THOMAS,

Sr. JAums's Parace,
Loxpoxw,
14th January, 1931,
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Sub-Committee No. VIII (Bervices).

Reporr PrRESENTED AT THE MEETING oF THE UOMMITTIEE OF THE
wHOLE CONFERENCE, HELD oN 16TH Janvary, 1931,

The terms of reference to this sub-Committee were as follows :—
¢ The Relation of the Serviees to the new pelitieal strueture.”

The following Delegates were selectedl to serve on the sub-
Commitiee :—

Sir William Jowitt (Chairman}.

Lord Zetland.

Major Stanley.

Lord Reading.

Sir Robert Hamilton,

H. H. The Maharaja of Alwar.

H. H. The Maharaja of Nawanagar.
Sir Prabhashankar Pattani.

Rao Bahadur Krishnama Chari.
Sahibzada Sultan Ahmed Khan,

Mr. Chintamani.

2ir P. (. Mitter.

Dr. Narendra Nath Law.

Mr. Basu.

Mr. Tambe,

Sir Chimanlal Setalvad.

Mr. Shiva Rao.

Mr. Muody.

Sir Cowasji Jehangir,

Sir A, P. Patro.

Rai Bahadur Kunwar Bisheshwar Dayal Seth.
Maharajadhiraja Kameshwar Singh of Darbhanga.
Raja of Parlakimedi.

Dr. Ambedkar.

Lieutéenant-C'olonel H. A. J. Gidney.
Mr. Paunl

Sardar Sampuran Singh. -
Sir Shah Nawaz Bhutto,

Mr., Ghuznavi.

Khin Bahadur Hafiz Hidayat Husain.
Mr. Zafrullah Khan.

Dr. Shafa’at Alhmad Khan.

Mr. Fazl-ul-Huq.

Sir Edgar Wood.

The sub-C'ommittee met on the 6th, Tth, 8th, 9th, 12th, and 13th
of Jannary, 1931, and have anthorised me to present this Report.
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1. Existing members of the Services—Inasmueh as the Govern-
ment of India Act and the rules made thereunder by the Seeretary
of State in Couneil guarantee certain rights and safeguards to
smembers of the Serviees, due provision should be made in the new
eonstitntion for the maintenance of those rights and safeguards for
all persons who have been appointed before the new constitution
comes into foree.

When the new constitution is drawn up snitable safegnards for
the payment of pensions (inelnding family pensions) and provident
funds, should be provided.

As it is important that those responsible for the working of the
new constitution should not at its initiation be embarrassed by the
ceonomie waste and administrative diffieulties which a change of
staff on a large scale would entail, it is desirable to tuke such steps
as are necessary to reassure existing members of the Services with
the view that they may serve with loyalty and efficiency for their
normal term.

To this end the sub-Commitiee agreed that the right to retire on
proportionate pension should be extended. but opimion was divided
as to whether the extension should be for an unlimited term’ or for
a definite period of years, not exceeding five years,

3 Future recruitment for the All-Indig Services—We recommend
that for the Indian Civil and Indian Police Serviees recraitment
should eontinue to he earried out on an All-India basis, but the
majority of the Committee are of opinion that reernitment for
_Judieial Offices shoulid no longer be made in the Indisn Civil Serviee,
The Indinn Forest Serviee and the Trrigation Branch of the Indian
Serviee of Engineers shonld be provineialised.

(Four members wonld prefer that the Irrigation Branch should
remain an All-India Serviee,

Mr. Shiva Rao and Mr. Tambe desireé to record their view tha
all Serviees should be provineialised forthwith, .

Dr. Ambedkar, My, Zafrullah Khan, and Sardar Sampuran Singlr
are averse to further reernitment on an All-India basis for the Indian
Civil Serviee and the Indian Police Serviee, save in respect of the

 European element in those Services.)

3. The reeruifing and eontrolling anthority for the future All-India
Rervices—Sinee we are recommending that the Indian Forest Serviee
and the Trrigation Branch of the Indian Serviee of Engineers should
no longer be reernited on an All-India basis, we do not think it
necessary to offer any speeial observations with regard to these two
SBerviees,

On the question whether we should record any recommendation
as to the desirability of seeuring a continuance of the reernitment
of a European element in the Indian Civil Serviee and the Indiam
Palice Serviee there was some divergence of opinion.



L]

The majority of the sub-Committee are of opinion that in the
case of these two Services it is desirable that some reernitment of
Europeans should continue. On the question of the ratio there is
a difference of opinion, some holding that for the present reeruit-
ment should continue on the lines laid down by the Lee Commission,
while others would prefer that the matter should be left for deeision
by the foture Government of India.

Whatever decision may be reached as to ratio, the majority of
the sub-Committee hold that the recruiting and controlling anthority
in the future should be the Government of India. They would leave
1o that authority the deeision of all questions such as eonditions
of reernitment, service, emoluments and control. Those who take
this view attach importance to complete eontrol over the Services
being vested in the Central and Provineial Governments. A minority
of the sub-Committee think that the reerniting authority should
he the Secretary of State, since they hold that without an ultimate
right of appeal to him, and through him to the British Parliament,
it will not be possible to secure reeruits of the required type for
the British element in the Serviees. Those who take this view
consider that adequate control over the members of the Serviees
can be seeured to the Indian and Provineial Governments under
the Devolution Rules.

There is one further observation we have to make under this head.
In existing eircumstanees the Government of India can and does
obtain officers from the Provinees to fill certain central appoint-
ments. Under the new regime we hope that it will be found possible
to econelude arrangements between the Govermment of India and
the Provineial Governments 50 as to secure the continuanee of this
practice which has obvious advantages.

4. The Indian Medical Service—Subjeet to paragraph 1, the
sub-Committee are of opinion that in future there should be no eivil
hranch of the Indian Medieal Service ; and that no eivil appointments
either under the Government of India or the Provineial Governments
‘chould in future be listed as being reserved for Buropeans as sneh.

The Civil Medieal Bervices should be recruited through the Publie
Serviee (ommissions. In order to provide a war reserve, a clause
should be inserted in the contracts of serviee of a snfficient nnmber
of officers that they shall undergo sueh military training and render

such military serviee as they may be ealled npon to do. The extra
enst involved shonld be borne as an Army charge,

Further, the Governments and Public Service Commissions in
India should bear in mind the requirements of the Army and the
British offieials in India and take steps to reernit a fair and adequate
number of Buropean doetors to their respeetive Civil Medical

Serviees, and should be prepared to pay such salaries as would bring
about this result,
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It is suggested that agreement might be reached between the
Central Government and the Provincial 'Governments whereby the
lutter in selecting their European doctors might grant a preference
to those members of the Indian Medical Serviece who have performed
a period of serviee with the Army. We contemplate that such
members wounld sever their conneetion with the Indian Medical
Service during the term of their employment in the Provineial
Medical Serviee—suhject only to the acknowledgment of a eclaim
by the Army authorities in time of emergency. The practical
details of any such arrangement would have to be a matter of
agreement between the Army authorities and each Provineial
Government.

(Major Stanley wishes to make it elear that his aceeptance of this
seetion is contingent upon the possibility of securing satisfactory
agreements under paragraph 4.

Lord Zetland and Sir Edgar Wood fear that under the scheme
proposed neither the Provincial Governments nor the Indian
Medieal Service will seeure Buropean Medical Officers of the type
required, and they would prefer that the present arrangement should
eontinue until Indianisation both in the Indian Army and in the
Civil Services has proceeded further.)

5. Public Service Commissions—(1) In every Provinee and in
connection with the Central Government a Statutory Publie Serviee
Commission shall be appointed by the Governor or Governor-General
as the ecase may be.

(2) Recrnitment to the Publie Services shall be made through such
Commissions in such a way as to secure a fair and adequate repre-
sentation to the various communities consistently with considerations
of efficiency znid the possession of the necessary qualifieations. This
part of the duties of the Publie Serviee Commissions shall be subjeet
in the case of Provineial Commissions to periodical review by the
Governor, and in the ease of the Central Commission by the Governor-
General, both of whem shall be empowered to issue any neeessary
instruetions to seeure the desired result.

(Raja Narendra Nath and Sardar Sampuran Singh desire to add
a proviso that the proportion of appointments to be filled to redress
eommunal, ¢lass and easte inequalities should not in any case exeeed
one-third of the total appointments to be filled, the remaining
two-thirds of the appointments heing filled solely on considerations of
merit. )

The Governor shall, before considering any appeal presented to
him against any order of censure, of withholding an inerement or
promotion. of reduetion to a lower post, of suspension, removal or
d]ismissal, consult the Commission in rezard to the order to be passed
thereon.
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(3) Members of the Public Serviee Commissions shall hold
office during the pleasure of the Crown and be removable by the
Governor, in the case of a Provineial Commission, and by the
Governor-General in the case of the Central Commission. They
shall, after ceasing to be members of a Commission, be ineligible for
a period to be fixed by the Governor or Governor-Greneral as the case
may be for furtlier office under the Crown in India, except that
persons who have been members of a Provineial Public Serviee
Commission shall be eligible for appointment as members of the
Central Commission or of another Provineial Commission, and
tice versa.

(4) The sub-Committee recognise the speeial position of the
Anglo-Indian eommunity in respect of public employment, and
recommend that special consideration should be given to their claims
for employment in the Serviees.

(5) There should be a statutory declaration that

(@) No person shall be under any disability for admission
mto any branch of the Publie Services of the conntry merely by
reason of community, easte, ereed, or race,

(b) Membership of any community, caste, ereed, or race shall
not be a ground for promotion or supersession in any Public
Services.

In making this recommendation the sub-Committee have par-
ticularly in mind the case of the Depressed Classes. They desire
that a gemerous poliey be adopted in the matter of the employment
of the Depressed Classes in Public Service, and in particular
recommend that the reeruitment to all Serviees, including the Police,
should be thrown open to them.

6. Internal Administration of the Police—Subjeet to the
recommendation whieh has already been made by the *‘ Provineial
Constitution ** sub-Committee, that under the mnew eonstitution
responsibility for law and order should be vested in the Provineial
Governments, the question whether in conseguence any special
recommendation should be made as to the internal administration
of the Police was left to this sub-Committee. We have given
consideration to various suggestions made under this head. Some
of the sub-Committee think it undesirable to make any recom-
mendation which might be held to impinge upon the diseretion of
the future Provincial Governments: Others, who consider that the
control over the Police Forees at present secured to the Inspectors-
General by statute should be preserved, advise that the Police Aect
of 1861 should not be suhject to repeal or alteration by the Legislature
without the prior consent of the Governor-General, and that the
Police Aects of the Governments of Bomhay, Bengal, and Madras
should be imeluded in the eategory of Acts which should not he

repealed or altered by the Provineial Legislature without the previo
sanction of the Governor-General. : S 5



& e =

7. The Ceniral Services—We recommend that the Government
of India should be the authority for recruitment to the Serviess which
are under the control of Ministers responsible to the Legislature. As
regards the Services under the control of the Governor-General, we
do not feel ealled upon to make any recommendation.

Signed on behalf of the sub-Committee,
W. A, JOWITT,

Chairman.

Sr. James’s PAnscE,
Loxpox.
13th Jannary, 1931,
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Sub-Committee No. IX (8ind).

1 EPoRT PRESENTED AT THE MEETING OF THE COMMITTEE OF THE WHOLE
CoNFERENCE, HELD oN 16TH Jaxuvary, 1831. .

1. The members of the sub-Committee were :—

Lord Russell (Chairman).

Lord Zetland, '
Lord Reading (for whom Mr. Foot aeted as substitute).
HH. The Aga Khan.

Mr, Jinnah.

Sir 8. N. Bhutto.

Sir G. Hussain Hidayatullah.

Sir Abdul Qaiyum.

Sir M. Shafi.

Dr. Shafa’at Ahmad Khan,

Sardar Sampuran Singh.

Dr. Moonje.

Mr. Jayakar.

Raja Narendra Nath.

Mr. Chintamani.

Mr. Jadhav.

Sir P. Sethna.

Mr. Mody.

Sir H. Carr.

The terms of reference were to consider—
f the question of eonstituting Sind as a separate Province.”'

The sub-Committee sat on 12th, 13th and 14th Janoary, and have
authorised me to present this Report.

2. They consider that the racial and linguistic differences between
the inhabitants of Sind and those of the Presidency of Bombay
proper, the geographical isolation of Sind from Bombay, the
diffienlties of communieation between the two, and the insistency
with which separation has been advoecated, provide an impressive
case for the division of Sind from the Bombay Presidency and the
ereation of a separate Provineial Government there,

3. They observe that the Government of Bombay have pointed out
certain administrative diffieulties in the way of the separation of
Sind, but they do not believe them to be insuperable.

4. They note that no detailed examination of the finaneial
ennsequences of separation has yet been made. On the figures
available to them they are unable to express an opinion on the
financial aspects of the question. =
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The sub-Committee with two dissentients {Dr. Moonje and Raja
Narendra Nath) are impressed by the strength of the arguments
in favour of separation, and they have come to the conclusion that
the prineiple of separation should be accepted. They therefore
recommend that an expert Committee in India should examine
carefully the probable revenue and expenditure of a separated Sind
and the seeurity of the debt on the Sukkur Barrage, and should
also recommend an equitable adjustment of the financial commit-
ments for which Sind may properly be considered liable, If the
investigation shows that separation would leave the new Provinee
with a deficit, the sub-Committee think that the representatives of
Sind should be asked to show satisfactorily how the deficit would
be met before the new Provinee is et up.

Signed on behalf of the sub-Committee,
RUSSELL.

8r. James’s Pavace,
Lioxpox,
14th Jannary, 1931,
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RESOLUTION.

Adopted by Conference unanimously at the final Plenary Bession,
held on 19th January, 1931

The Conference sitting in Plenary Session has reeeived and noted
the Reports of the nine sub-Committees submitted by the Committee
of the whole Conference with comments thereon.

These Reports, provisional though they are, together with the
recorded notes attached to them, afford in the opinion of the
Conferenee, material of the highest value for use in the framing of a
Constitution for India, embodying as they do a substantial measnre
of agreement on the main ground-plan, and many helpful indications
of the points of detail to be further pursued. And the Conference
feels that arrangements should be made to pursue without interrup-
tion the work upon which it has heen engaged, ineluding the
provision. in the Constitation of adequate safeguards for the
Mussalmans, Depressed Classes, Sikhs, and all other important
minorities.

SPFEECH DELIVERED BY THE PRIME MINISTER

at the final Plenary Session of the Conference, held on
19th Janunary, 1031, at 8t. James's Palace.

Chairman-: Your Highnesses, Ladies and Gentlemen, we have
met for the last part of this Conference. You will believe me, I am
perfeetly certain, when I assure you that never in the whole of my
life have I presided over a gathering with more pleasure and more
pride than I have presided over this. When I spoke to you at
the end of the first part of our proceedings, 1 assured won that
you had eome here as our eolleagues, that you would have no
necessity to persuade us regarding status, beeause our conception
of the Conference, and the eoneeption of my Parliamentary colleagues
as well, was that you had eome from India to meet us, representing
the Legislature of Great Britain, for the purpose of taking counsel
together to achieve a common purpose, the self-government of
India.

I think I was right. I think you will go back to India, whether
¥ou are disappointed as to the work or not, and say *“ We were
met by our British eolleagues on terms of hospitable equality ;
we have put our ease before them, and they have listened with a
desire to accommodate us ; and they have put their case before us,
and we assure you that there is so mueh in their ecase, so mueh
experience in the working of institntions, so much in relation to the
peeuliar conditions of India, that they and we must come to agree-
ments upon it."!
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Now, we have gone as far as we can go at this moment. You
have to go back to India ; we have to o back to our own public
opinion. You have spoken here subject to reconsideration, subject
to the reaction which your public opinion will show to your work ;
we, Government and Parliamentary representatives alike, have
spoken in the same way, and we must also listen to reactions. We
must also explain and expound and defend ; we must also make
onrselves the champions of our findings, and do our best to bring
our people along with us in our pilgrimage of hope to
their conclusion.

What have we heen doing ? Pledge after pledge has been given
to India that the British Raj was there not for perpetual domination.
Why did we put facilities for edueation at your disposal ¥ Why did
we put in your hands the textbooks from which we draw politieal
inspiration, if we meant that the people of India should for ever be
silent and negative subordinates to our rule ! Why have our
Queens and onr Kings given you pledges ¥ Why have our Vieeroys
given you pledges ¥ Why has our Parlinment given you pledges 1

Why, when the Morley-Minto Reforms were lannched, did those
Reforms contain mot merely machinery of government but a
promise of advance ! Why, when the Montagu-Chelmsford Reforms
were in due conrse launched, did they too pot only set up a system
of government but give you a pledge that something else was to
follow ¥ The Simon Commission itself was appointed, not
because there was a Government in offiee desirous of change ; the
Simon Commission was appointed because it was contained as a
saered pledge in the Montagu-Chelmsford Reforms. And if to-day,
if during the last ten weeks, we had met you with a uniform non-
possumus, we would have been untrue fo the pledges given to India
by the Government for which we are responsible. When the Simon
Commission was appointed—a Commission which let me say, because
I must say it. has done a work remarkable, conspicuous, and
essential—you may agree with it or you may not, but you
conld not have come to the eonelusions with us to which you have
come had there been no Simon Commission and had not the
Simon Commission opened doors that np to then were elosed, and
brought ears into action that up to then were deaf. India
will never be able to be too grateful or to show too much gratitude
for the labours of the men who ecomposed the Simon (‘ommission.
When that Commission was appointed, we all agreed—the
leaders of the three political parties here agreed—that when the
British Government came to consider the Report, eame to give it a
legal and eonstitutional value, at some time or other, and somehow, a
consultation wonld have to take place between the representatives of
the British Parliament and the representatives of Indian opinion ;
and that is why von are here. I regret profoundly that important
seetions of Indian political activity are not here too.



T4

one of those who, I dare say, are regarded by you (and my
mﬁa::«lm too), as belonging to the Left Wing of polities. That
is neither here nor there. But do believe me, Left Wing, Centre
or Right, I am one of those who believe that he who stirs enmity
between peoples is not going to advamee liberty in the world.
He who spreads suspicion, he who makes co-operation 3mposs|ble,
is not one of those agents for good that the world in its present
distracted frame of mind is so much in need of. If anything has
been done by von and us here during the last ten weeks to make
the youth of India turn to practical problems, turn to the ways
of eonquest by ealm reason, argne thus : ““ My ease is unanswerable,
and I am prepared to put it to the test of reason "'—if anything
that yon and I have been able to do here will produee that result,
if we do nothing else, we will have made a great econtribution to
the progressive political development of the Indian nation.

Everyone must honestly admit that situations bave arisen, like
some of the communal diffienlties; which have put obstacles n
our way. Now, I want you to take it from me that the attitude of
the British Government in such relations is nothing more than an
overpowering desire to leave you to settle your own affairs. We are
not pro-Hindu, we are not pro anything else, If we are animated
by anything, it is by the coneeption of India herself—India a unity,
India feeling behind and below and above and beyvond her communal
differences that mystic bond of unity which the great poets, the
great philosophers, and the great religious teachers of India have
always felt. Believe me, the British Government has no desire

to use your disagreements for any ulterior purpose. Quite the-

opposite, Our one ambition is that, being in a sense kith and
kindred with you, (sinee history, whether vou liked it or whether
we liked it, has woven our destinies somehow together), we may
use that unity with you in order to pave your way and smooth
your path to that mueh-required internal nnity amongst your-
selves,

In a few moments I will make further reference to the position of
minorities, but T take great pride, and I am sure my colleagnes do
the same, that, as the result of this Conference and the conversations,
both private and publie, that have taken place at this Conference,
the gap between you is much narrower than it was before, and
that the very men, who, feeling that they must be loval to their
eommunity, in sorrow were unable to agree, are inspired more hy
the feeling of agreement than ever. Inm the conversations and
negotiations that are going to take place they will be moved more
by that feeling than ever they have been before.

1 am eonvineed, my friends, that you ean settle. And I am also
eonvineed of this—that an imposed agreement might make your
constitution unworkahle,
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I would like now to make one or two observations from the point
of view, first of all, of one who has had a good deal of experience in
political values—the value of words and the value of provisions.

I have listened to some of my minority friends making their
claims. Do remember this. We sitting here are not a Legislature.
We sitting here cannot impose pains and penalties. We sitting here
ean deelare rights and hand over to you the political power to see
that those rights are enforced and respected. We ean put in the
constitution that this disability may not be put upon you, that the
next disability may not be put upon you. Believe me, after some
experience in those things, ultimately it depends upon the intelli-
gence of your people, it depends upon their organisation, it depends
upon their strength of will, it depends upon the suecess of their
leadership as to whether words hecome deeds and declarations
actions.

As regards the form of the constitution, all the speakers have
said that it has been determined that it is to be a Federation.
Your Highnesses, I ean add nothing to the tribute that has been
paid to you by previons speakers regarding the magnificent part
that you have played in making that possible, Before you eame the
structure of the Indian eonstitution was in doubt. Many people, as
was said this morning, were doubtful as to whether British India
alone eould bear central authority. You eame. You made vour
declaration. You showed your patriotic interest in Indian affairs
and your very wise vision regarding the future, and your words
made it possible for us to build up a constitution and to put politieal
weight npon it. That has been a great achievement for which boih
India and Great Britain are grateful to Your Highnesses. In build-
ing np that econstitution we have come Aeross some very awkward
things. There is a word which, when used in politiecs—and, some of
my friends here also know in economies—I detest, and that is
+¢ safegnarding. ’ That is one of my sins, I suppose. Safegnarding
— T do not like the word. To you especially, it is an ngly word ; it
is a word which quite naturally rouses great suspicions in your
hearts. It is a word the aspeets and the meaning and the eonnota-
tion and the assoeiations of which are rather forbidding. Let us
apply common sense to it. The safeguards that have been suggest-
ed here fall under three categories. Ome category is a group of
reserved powers given to somebody—Governor, Governor-General,
the Crown or somehody else, and that category of safeguards you
will find either expressed or implicit in every free constitution from
the rising sun to the setting sun. That eategory includes powers
which may be put into operation by somebody authorised, somebody
in authority, somebody in a distingnished position, in a powerful
position in the State, put into operation by him in the event of a
breakdown of the ordinary normal operations of Government. And,
my Indian eolleagues, you can twist and you ean turn, yon ean turn
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a blind eve to this and a blind eve to that, you ean draft with care
and you ean hide up what really is the substance of your draft, liuut
if you were drafting your own constitution, without any outside
assistanee or eonsultation, you ecould not draft a constitution with-
out embodying safeguards of that kind in it.

Then there is the second eategory of safeguards, and there are
two seetions of that. The first eovers guarantees made by the
Seeretary of State, or made by the British Government or the
British Crown, for which we, by virtue of contracts that we have
made in your behalf, remain responsible under a new eonstitution
just as under the existing one. The typical instaneces of that are
finance and also the existing Serviees. Those guarantees, in the
interests of India herself, have to be made elear to the world. It
i not that we want to interfere ; it is.not even that we waut the
money ; it is that if there were any doubt at all about India
shouldering those obligations and responsibilities, the moral status
of India would be deteriorated, and, in spite of the materialism of
this age, there is far more materialist power resting on moral
foundations than many of yon wot of. It is to put India in a moral
position in the eyes of the rest of the world that that section of re-
served subject is required.

Then there is another section. There are matters not solely
Indian, owing mainly to India’s history, and requiring some time
for a change. Do not be afraid of time. 1 know your patience
has been tried ; T know you have waited long ; but, nevertheless,
when you are going fastest you have not to be too penurious of
time, because that whieh is built, T do not say unnecessarily slowly,
but that which is built ealmly and steadily step by step, endures,
whilst that whieh is built in a hurry wastes away and eomes to ruin,

Then there is the third eategory of safegunards relating to com-
munities. Now I repeat what I have said to you so often regarding
that : if you fail to agree to set up your own safeguards. to come to
a settlement between yourselves regarding those safegnards, the
Government will have to provide in the econstitution provisions
designed to help you ; but do remember the best of all is your
own, and we do not propose to lose a grip of you, we do not propose
to let you go as though yon have said the lasit word here, hecause
we do not believe yon have said the last word.

Communities, small and great, must be safegnarded in the Indian
constitution—in the terms of the constitution, but the content of
those terms, the details of those terms, a settlement that satisfies
*hose terms—my Indian friends, are you to allow them to pass away
from your own hands, and ask anybody outside yourselves to do
for you what youn deelare yon are not able to do for vourselves 7

There is one great danger inherent in these safeguards which I
will mention, because it is of the utmost importance in the working
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of the constitution. Ministers responsible must not shield them-
selves from taking upon their own shonlders their responsibility
when it is nnpopular by leaying the Viceroy or the Governor to put
into operation his reserved powers.

Moreover, we have this problem in front of us too : in executives,
in particular, there must be unified responsibility. 1 am not gomg
tn push that ohservation to any more pointed conelusion, but th‘e
great task in forming an Executive is not so much to give It
responsibility (whieh is the peeuliar charaeteristie of legislatures)
but it is to seeure for the Executive the confidence of the Legisla-
ture, together with its own united working in poliey,

Now, as regards the future, we have before us the Reports of the
various sub-Committees, all of them noted, together with your
obsfrvations upon them. The Government proposes at once to
stuldy these very carefully in order to face the problems which they
present to it. We have, for instanee, sub-Committee No. 1, the
sub-Committee predided over with such emmspicuous ability by
the Lord Chancellor, who, by that one act of service has won for
himself a great place in your hearts. That Report, rough wood,
if T may say so, wood of very varying lengths, full of knots, full of
diffieulties in handling and using, must be planed and fitted into a
logieal and consistent structure.

Sub-Committee No. IT has endorsed the prineiple of fully repre-
sentative government in the Governors' Provinees, subject to the
retention hy the Governors of certain powers which were widely
agreed to be necessary at this stage. .

The Minorities sub-Committee I have already referred to. You

_have not heard the last of us regarding that. As to the sub-Com-
mitiee on Burma, its findings have been noted, and the Government
will pursue the deeisions of that sub-Committee ; separating Burma
and making the necessary enquiries as to the conditions upon whieh
the separation is to take place.

With regard to the North-West Frontier Provinee, which was the
subjeet of sub-Committee No. V, that sub-Committee has recom-
m?ndeﬂ the elevation of its status to that of a Governor's Provinee,
with a constitution amalagous to that of other Governors’
Provinees under the new regime, but with the necessary modifiea-
tions and adaptations to snit the peenliar local conditions and re-
quirements, and with the necessary financial adjustments with the
Central Government.

Sub-Committee No, VI, the Franchise sub-Committee, recommend-
ed the setting-up of a Committee o work ont ‘specified problems, and
that Committee will be set up.

Sub-Committee No. VIT dealt with Defence. That will be pro-
ceeded with, and if it is possible to put into aperation, without the
delay that will he required in the building up of the full constitu-
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tion, some of its parts by administration, we shall get into touch
with the Government of India and see how that can be done. I
refer to such things, for instance, as the ereation of a Military Sand-
hurst in India.

Sub-Committee No. VHT dealt with the Services, and affirmed the
necessity of continuing to existing members of the Services under
the new constitution the gunarantees which the present Act and
the Rules framed under it give them, and has explored the position
as regards the future,

Sub-Committee No. IX dealt with Sind, and adopted with two
dissentients the principle that Sind should be formed info a separate
Provinee, but left its feasibility for future decision after enquiry
by an expert Committee into the financial problems involved.
That also will be undertaken.

I need not go through any more details than that. These pledges
I give von, these statements I make, relate to administration and to
the setting up merely of the Committees,

One or two of you who have had large experience in administra-
tion have pressed upon us that under the existing Government of
India Aet some things of importanece could be done by administration,
to bring Indian administrative action more into acecord with the
declarations made here than is the case to-day. We eannot commit
ourselves as to whether that is so or not, but we propose, in con-
sultation with Indians of administrative experience, to explore that,
and as the result of the exploration we shall take action or other-
wise,

At this point T may turn to the very moving appeal made by Sir
Tej Bahadur Sapru to me this morning regarding an amnesty. It
was a wise and a moving appeal which, I can assure the Conference,
lodges very naturally in my own heart. I should like this Confer-
ence to open a new chapter in the relations of Tndia and ourselves.
If Sir Tej Bahadur Sapru’s appeal to India, as well as to us is res-
ponded to in India, and civil quiet is proclaimed and assured, His
Majesty’s Government will eertainly not be backward in respond-
]ilng to his plea, whieh is endorsed by so many of his ecolleagues

ere. :

Now that brings me to the question of what is to be done to
eomplete our labours. We have agreed upon eertain features of the
constitution, but the suecessful launching of the constitution depends
still upon very careful study of conditions and strueture. I think
it was Lord Peel who said that we were not so short-sighted and a0
self-sentred as to be under the impression that the only sneeessful
eonstitutional machinery is that under which we work ourselves.
As a matter of fact, if you ask my opinion, T ean give yon some very
bad results of its working ! Therefore it is certainly not perfect.
We have got the United States type ; we have a type which has
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been used in Japan, and which is of very great interest, especially in
some of its aspeets, if not in all. We have a type such as was used
in Germany before the war ; we have got French methods, and so
on ; and in order that we may have all the world experience of
working Legislatures elected in different ways and composed in
different ways, we shall study those. We have, as a matter of fact,
studied them, and we hope to get from that sindy ideas, suggestions,
plans, from which the new Indian Constitution ean be benefited
anid made workable, Some conditions that have been attached
to the working of the Constitution have been practically agreed
upon, they have become of the nature of problems that can quite
easily be settled by a chairman’s ruling, or by a government decision,
involving no prineiple and ereating no friction. Others still require
work, especially the open questions and the notes of dissent
made to the Report of Committee No. 1. There is, for instance, the
place of the States in the federation ; the provision which must be
made that the States in everything which they have mnot
agreed to hand over to the federal authority have direet contact
with the Crown. There is the eomposition of the Legislatures and
Executives and some problems regarding practical working. There
are the problems of communities and the various details of safe-
puarding. Now, I think I am right that so mueh work has been
done upon these questions that the time has come for us to begin
to try to draft something, beeause it is only when you begin to draft
that you discover what you have overlooked and what you have not
properly econsidered. Now, this work must not be left to the
bureauneracy in either country, but must be eonducted on the direct
responsibility of the politician aided and guided by those admirably
equipped servants of the State which both our eivil serviees contain.
T hope, for instance, that in the further negotiations and explorations
we are going to have the great pleasure of comtinuing the parlia-
mentary unity which has been maintained with so much good feeling
during the last ten weeks in the work of this Conference,

There is another important thing. One of the secrets of our suceess
thus far—in faet, T am not at all sure it is not the main secret—
is the personal contacis that we have been able to establish and
to keep going. 1 have had a good deal of experience of these
Conferences. One week of a Conference produees more good than
six months of diplomatie correspondence. Let us get down to facts
face to face ; let ns sit round the table : let each of us state our
claims, state our hopes, state our fears, state onr expectations ; let
each of us be eandid one to another, and, face to face there is
#n enormously better chanee of an understanding and an agreement
than under any other ecircumstances. I wish to continue that
eondition. There are practieal diffieulties, as you know, Much work

has still to be done in India of an edueational and explanatory
character.
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At this minute, after all the heavy work we have had to undertake
without remission during the whole day, and very often far into the
night, you will understand me when I say that I am not in a position
at this moment to" tell you precisely the plan by which those
negotiations are going to be continued and those personal contacts
to be maintained. I mention that because I know that some of my
friends place great store upon those points, and I want to assure
yﬂu:u before you go home that I thoroughly agree with you regarding

BN,

I propose to eonfer with the new Vieeroy at onee, who is arriving
here in & few days, and tell him what has been done—my colleagues
and myself, and I hope in this that I may include my Parliamentary
colleagues as well as my Governmental colleagues—and agree to a
plan which will satisfy the requirements which I have just stated.

At this point I will read to you the declaration which I am
authorised to make by my colleagues of the Government.

The view of His Majesty's Government is that responsibility for the
government of India should be placed upon Legislatures, Central and
Provineial, with such provisions as may be necessary to guarantee,
during a period of tramsition the observanee of certain obligations
and to meet other special eireumstances, and also with such guarantees
ss are required by minorities to protect their politieal liberties and
rights.

In such statutory safeguards as may be made for meeting the
needs of the transitional period, it will be a primary eoncern of
His Majesty’s Government to see that the reserved powers are so
framed and exercised as not to prejudice the advance of India
through the new constitution to full responsibility for her own
government.

His Majesty’s Government, whilst making this declaration, is aware
that some of the eonditions which are essential to the working of
such a constitution as is contemplated, have not been finally settled,
but it believes that as the result of the work done herve, they have
been brought to a point which encourages the hope that further
negotiations, after this declaration, will be sueeessful.

His Majesty’s Government has taken note of the fact that the
_deliberations of the Conference have proeeeded on the basis, accepted
hy all parties, that the Central Government should be a Federation
of all-India, embracing both the Indian States and British India in
a bi-cameral legislature. The precise form and structure of the new
Federal Government must be determined after further disenssion
with the Princes and representatives of British India. The range of
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subjects to be committed to it will also require further discussion,
because the Federal Government will have authority only in such
matters concerning the States as will be ceded by their Rulers in
agreements made by them on entering into Federation. The
connection of the States with the Federation will remain subject to
the basie prineiple that in regard to all matters not ceded by them
to the Federation their relations will be with the Crown acting
through the agency of the Vieeroy.

With a Legislature constituted on a federal basis, His Majesty’s
Gevernment will be prepared to recognise the prineiple of the
responsibility of the Executive to the Legislature.

Under existing conditions the subjects of Defence and External
Affairs will be reserved to the Governor-General, and arrangements
will be made to place in his hands the powers necessary for the
administration of those subjects. Moreover, as the Governor-General
must, as a last resort, be able in an emergeney to maintain the
tranquillity of the State, and must similarly be responsible for the
observance of the constitutional rights of Minorities, he must be
granted the necessary powers for these purposes,

As regards finance, the transfer of finaneial responsibility must
necessarily be subject to sueh eonditions as will ensure the fulfilment
of the obligations incurred: under the authority of the Secretary of
State and the maintenance unimpaired of the finanecial stability
and credit of India. The Report of the Federal Structure Committee
indicates some ways of dealing with this subject including a Reserve
Bank, the service of loans, and Exchange policy, which, in the view
of His Majesty’s Government, will have to he provided for somehow
in the new constitution. Tt is of vital interest to all parties in India
to accept these provisions, to maintain finaneial confidence, Subject
to these provisions the Indian Government would have full financial
responsibility for the methods of raising revenue and for the eontrol
of expenditure on non-reserved services,

This will mean that under existing econditions the Central
L?gmlatum and Exeeutive will have some features of dualism which
will have to be fitted into the constitutional structure.

The provision of reserved powers is necessary in the circumstances
and some such reservation has indeed been incidental to the develop-
ment of most free econstitutions. But every care must be
takgn to prevent conditions arising which will necessitate their use,
It i8, for instanee, undesirable that Ministers should trust to the
special powers of the Governor-General as a means of avoiding
responsibilities which are properly their own, thus defeating
the development of responsible Government hy bringing into use
Powers meant to lie in reserve and in the hackzronnd. Tet there be
no mistake ahout that, ;
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The Governors’' Provinees will be constituted on a basis of full
responsibility. Their Ministries will be taken from the Legislature
and will be jointly responsible to it. The range of Provineial subjects
will be so defined as to give them the greatest possible measure of
self-government. The authority of the Federal Government will be
limited to provisions required to seeure its administration of Federal
subjeets, and so diseharge its responsibility for subjects defined in
the constitution as of all-India concern.

There will be reserved to the "Governor only that minimum of
speeial powers whieh is required in order to secure, in exceptional
eireumstances, the preservation of tranguillity, and to guarantee the
maintenance of rights provided by Statute for the Public Serviees
and minorities.

Finally, His Majesty’s Government considers that the institution
in the Provinces of responsible government requires hoth that the
Legislatures should be enlarged, and that they should be hased on a
more liberal franchise.

In framing the Constitution His Majesty’s Government considers
that it will be its duty to insert provisions guaranteeing to the various
minorities, in addition to political representation, that differences
of relizion, race, sect or easte, shall not themselves constitute civie
disabilities.

In the opinion of His Majesty’s Government it is the duty of the
communities to eome to an agreement amongst themselves on the
points raised by the Minorities sub-Committes but not settled there.
During the continuing negotiations sneh an agreement ought to be
reached and the Government will continne to render what good offices
it ean to help to secure that end, as it is anxious not only that no
delay should take place in putting the new Constitution into operation,
but that it shonld start with the goodwill and confidence of all the
communities coneerned.

The various sub-Committees which have been studying the more
important prineiples of a Constitution which would meet Indian
conditions have surveyed a considerable part of the structure in
detail and the still unsettled points have been advaneed a good way
tu an agreement. His Majesty's Government, however, in view of the
character of the Conference and of the limited time at its disposal in
London, has deemed it advisable to suspend its work at this point,
s0 that Indian opinion may be eonsulted npon the work done. and
expedients considered for overcoming the diffienlties which have been
raised. His Majesty’s Government will consider, without delay, a

“plan by which our co-operation may be continued so that the results

of our completed work may be seen in a new Indian Constitution.
If, in the meantime, there is a response to the Viceroy's appeal to
those engaged at present in civil disobedience, and others wish to
co-operate on the general lines of this declaration, steps will be
taken to enlist their serviees.
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I must eonxvey to you all en behalf of the Government its lieurty
appreciation of the services you have rendered not only to India bui
to this eoumiry, by coming here and engaging in  these persomal
negotiations. Personal contaet is the best way of removing those
unfortunate differences and misunderstandings which tos many
people on both sides have been engendering lLelween us in recent
ryears. A wmutus]l understanding of intention and difffeulty, gained
under sueh eonditions as have prevailed here, is by far the best way
for diseovering ways and means of settling differences amd satisfying
elaims, His Majesty’s Government will sirive to secure such an
amonnt of agreement as will enable the new Constitution to be passed
through the British Parliament and to be put into operation with
the active goodwill of the people of both eonntries.

And now, my friends, we go our varions ways. Our ten weeks of
valuable co-operation and pleasant companionship and friendship are
ended.

Sir Tej Bahadur Sapra said, 1 think, that Tie oped he was leaving
England with friendly memories behind him. T ean assnrve fon that
that is not only true of Sir Tej, it is true of youn all, and I ean only
hope that the memories you are taking away of us are eqgually
pleasant, equally happy, and will be held equally precious to von as
your memories will be to us.

I pray that our contaets and onr neeofiations may e continned
tiough ** oeeans divide us and a realm of seas.”” T hope yom will go
back and tell your co-patriots what you have found. You may
have to disagree sometimes and somewhere with the letter of what
has been written. I hope you will neyer have to disagree with the
spirit in whieh yon have been met.

Finally, T hope, and 1 trust, and I pray that by our labours together
India will eome to possess the only thing which she now lacks to give
her the status of a Dominion amongst the British Commonwealth
of Nations—what she now lacks for that—the responsibilities and
the eares, the burdens and the diffieulties, but the pride and the
honour of responsible self-zovernment.
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