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INTRODUCTORY NOTE.

1. The Prime Minister, in opening the third session of the
Round Table Conference on the 17th November, 1932, explained
that its object was to supplement the work so far accomplished at
the Round Table Conference, by filling in, in some detail, the more
important gaps left by the discussions at the two previous sessions.®

2. The Conference adopted the following Agenda:—

See pages.
A —Revorr o THE Ixpiaxy Fraxcuise CoMMITTEE—
METHOD OF MLECTION To AND SIZE OF THE TWO
FroeEral CHAMBERS . A . : . 1—13
B.—RELarions sBETwEES THE FEDERAL UENTRE AND
THE UKITS— '

() Legislative . - - U0 . 11D
(6) Administrative L 4 - : . 20—22

(. —Speciar. Powers axp HESPONSIBILITIES OF THE
GoVERNOR-GENERAL AND WOVERNURS : . 23--33
D.—FINaANCIAL SAFEGUARDS g . . ¥ . #4—i8
COMMERCIAL SAFEGUARDS . : . = e

E.—Derexce (FINANCE AND CONNECTED QUESTIONS) . 43—4d
F.—Reports or e FepEran Finasce CoaiTTeEE
axp Ixpiax  States  Ixauiry COMMITTEE

(FrvanciarL)—FEpERAL FiNance . : . 46—Dbd

G. ¢ ** Coxstrrvest Powers '’ axp PowERs oF Inprax
& { LEGISLATURES vis-d-vis PARLIAMENT : . GU—62
H. { Fuspauestar RicuTs : " ; 4 . 62—63
I.—Fory oF STATES INSTRUMENTS OF ACCESSION . G4—06

The following subjects were considered, in addition :—
Axcro-Ispiany EpucaTiox . ; - A ; . B7T—08
Svereme Count : a g ” . . . T0—=72

3. Subjects A, B (b), C, E, G and H, and the subject of the
Supreme Court, were discussed in full Conference. Towards the
close of the Conference reports recording in summary form the effect
of the discussion on each of these subjects were prepared by the
Secretariat and laid before the Conference.t Important comments
or suggestions made on the reports by the Conference have either
been incorporated in the reports as mow printed, or indicated by
footnotes thereto.

* Ses Cmd. 3778 of 1831 and 3097 of 1932. !
+ Except as regards the Supreme Court; a summary of the discussians
on this subject will be found on pages 70 to T3,
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4. Subjects B (a), D and F were remitted by the Conference
after a short general discussion®, for examination by Committees.

Subject I was considered by a limited number of delegates as
indicated on page G4.

Anglo-Indian Education was also considered by a Committee.

The reports of these Committees are followed by a brief summary
of the more important points raised in the Conference when it
received and noted each report.

5. The Conference closed with a general discussion, ending on
24!:]1 December, 1932. The pruceedmgs are gi‘rﬂn verbatim on
pages 73 to 132,

* There was no previous dissussion in full Conference on D, or 1.
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INDIAN ROUND TABLE CONFERENCE.

HEAD A.

Report of the Indian Franchise Committee.
Method of Election to and size of
the two Federal Chambers.

The Franchise Sub-Committee of the First Round Table Con-
ference recommended the establishment of an expert body to inves-
tigate the question of the Franchise, and a Franchise Committee,
under the chairmanship of the Marquess of Lothian, was subse-

uently appointed by ﬁis Hnjest}"a%}nrerumuut and reported in
une, 1932. The Report of that Committee was before the Confer-
ence in its present session. y

I.—PROVINCIAL LEGISLATURES.

MzerHoD oF ErecTioN.

The principal methods of election to the Provincial Legislatures
examined in the Report of the Franchise Committee were: —

{a) Adult suffrage;

(b) Adult suffrage by a system of indirect voting;

(¢} Such modifications of adult suffirage as the grant of adult
suffrage within certain age limits; adult suffrage for
large towns ; household suffrage ; indirect election through
local bodies;

(d) The combination of the direct and indirect systems of fran-
chise; and, finally,

{g) The extension of the direct vote.

The Committee, after exhaustive examination pronounced in
favour of the acceptance of the extension of the Franchise by the
direct method, and after considerable discussion, in the course of
which close attention was paid to the practicability and desirability
of a system based on adult suffrage and to methods of indirect elec-
tion, the general sense of the Conference proved definitely to favour
acceptance of the Franchise Committee's proposals.

Baisis oF THE ProviNciarn FrascHisE.

The Conference agreed, with one dissentient,* that the essential
basis of the franchise should be the property qualifications

* Mr. Joshi considered ﬂ:lﬂ.t-, if it was I.In'posa'lh],e tﬂdsetqum adoption of a
wider basis for the franchise than that proposed, provision should be made
for sutomatic periodical extensions. I
; B2
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proposed by the Indian Franchise Committee in their Report, sub-
Ject to such modifications of detail as might prove necessary®t.

The Conference carefully considered the proposals of the Fran-
chise Committee for an edueational qualification. Some members
were strongly in favour of its acceptance, mainly on the ground
that education was o proper basis for the franchise and that unless
there was an educational qualification, an important section well
capable of exercising the vote would he disfranchised. Others wel-
comed the proposal, which they regarded as attractive; but atten-
tion was drawn first to the inadequacy of the evidence as to the num-
bers (possibly very small) which would be added to the electoral
roll by the adoption of such a gqualification and, secondly, to the
serious practical difficulties involved not only in its application but
in the question of the standard to be adopted. An important sec-
tion of opinion was, moreover, not in favour of the proposal. The
general sense of the Conference was that further detailed examin-
ation would be required hefore any general educational qualifica-
tion for the franchise could be adopted.

Tuae Woues's Fraxcuise,

The Conference was unanimously in favour of accepting the
proposals of the Franchise Commitfee that women should he en.

franchised in respect of the same property qualification as that
prescribed for men. '

The Franchise Committee had further recommended the adop-
tion in the case of women of a specially low educational qualifica-
tion, viz., mere literacy. Some difference of opinion manifested
itself on this subject. Certain members of the Conference were of
opinion that ‘‘ mere literacy ** was too low a standard and that it
would be preferable to substitute for it the upper primary standard.
Attention was, however, drawn to the fact that the application of

the upper primary standard would very substantially reduce the

number of women likely to be enfranchised on the basis of an edu.

cational qualification, and the general feeling appeared to favour
the adoption of the literacy in preference to the upper primary
qualification. An important section of opinion in the Conference
urged, however, that if any special educational qualification were
adopted at all it should be the same for women as for men.

A very general difference of opinion was felt as regards the pro-
posal of the Franchise Committee that, subject to certain qualifica-
tions, the wives and widows over 21 of men qualified by property to
vote for the existing provincial councils s?muld be enfranchised.

* Sir Henry Gidney drew attention to the fact that property qualifications
alone would disfranchise a large proportion of Angle-Indians and that the
proposed educational -qualification was & very important one from the point of
view of the Anglo-Indian community.

t Pandit Nanak Chand stressed the importance of reducing the dis-
parity in voting strength ss between the agricultural and nem-agricultural
tribes in the Punjab, to which detailed reference has been made in paragraph
170 of the Report of the Franchize Committes,
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The objections taken to this propesal, which was recommended by
the Franchise Committee as the only practical method of securing
an adequate proportion of women on the electoral roll, were, inter
alin, that it would enfranchise a large number of illiterate women
that women would as a rule vote in the same way as their hushands;
and that its adoption might give rise to domestic and religious
difficulties. The general opinion of the Conference was that the
proposal was one which required further examination,

Considerable support was forthcoming for a suggestion that it
might he possible to deal with the problem of enfranchising an ade-
quate number of women by giving to the varions Provinces some
latitude to propose a method of enfranchisement of women in the
light of local conditions, subject to a general injunction to aim at
much the same ratio of men to women voters as had been recom-
mended by the Franchise Committee—i.e., 41 to 1—a ratio which
the Conference as a whole was disposed to regard as not unsuitable,

Reference should be made in this connection to a suggestion put
forward that, with a view to reducing the strain on the adminis-
trative machine, the registration of all voters qualified in respect of
education, and of women enfranchised in right of their I:uj';undﬂ,
should be on application by the potential voter only.

DerresseED Crasses.

The Conference was of opinion that a special provision should
be made to enfranchise a larger number of voters l[':elnnging to the
Depressed Classes and that the standard to be aimed at should, as
proposed by the Franchise Committee, be 10) per cent. of the
Depressed Class population in each Province, such of the differential
qualifications suggested by the Franchise Committee being adopted
as might be necessary to secure this result in the light of the vary-
ing conditions in each Province.

It was agreed that the existing military service gqualification
should be maintained. One member of the Conference urged the
desirability of extending the franchise to cover all members of the
Territorial and Auxiliary Forces, and it was agreed that this point
should be examined.

SPECIAL REPRESENTATION FOR COMMERCE IN PROVINCIAL
LEGISLATURES.

Certain Delegates urged that the recommendations of the Indian
Franchise Committee in regard to special electorates for Commerce
resulted in grave inequality of representation as between Indian and
European Commerce in several Provinces. It was pointed out on
behalf of His Majesty's Government that examination of this ques-
tion inevitably involved a reopening of the Communal decision.
The matter was not further discussed, but certain Indian Delegates
placed on record their objection to any connection of the question
of commercial representation with the communal issue.
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II.—THE FEDERAL LEGISLATURE.

FEDERAL ASSEMBLY.

The Federal Structure Committee in paragraph 19 of their Third
Report expressed the opinion that the selection of the British Indian
representatives for the Lower Chamber of the Federal Assembly
should be by direct election. This recommendation was supported
h{ the Indian Franchise Committee. Considerable discussion took
place in the Conference as to the relative merits of the direct as
upgosad to the indirect method of election. It was pointed out on
behalf of His Majesty's Government that if direct election was re-
garded as inevitable, this should not be allowed to prejudice the

uestion of the size of the federal legislature. The general sense of
the Conference, in the light of the discussion was that the balance of
advantage lay with the election of the British Indian representatives
in the Lower Chamber by the direct method.

FRANCHISE QUALIFICATIONS FOR THE BRITISH Ixpiax FLECTORATE.

The Conference after full consideration of the various alter-
natives open, and in particular of a suggestion made by one mem-
ber that a wage-earning qualification should be introduced, accept-
ed generally t%a proposal of the Franchise Committee that the fran-
chise for the British Indian section of the future Federal Assembly
shall be the existing franchise for the provincial legislative councils,
except in the case of the Central Provinces; in which it should be
a franchise which would bring in double the existing electorate for
the provincial couneil.

EnvcATioNAL QUALIFICATION.

As regards the educational qualification proposed by the Fran-
chise Committee, opinion in the Conference generally was strongly
in favour of the adoption as an educational qualification for men of
the possession of the Matriculation or school-leaving certificate. An
important section of opinion was, however, opposed to this proposal
for the same reasons as in the case of the Provincial Legislatures.

The Conference were unable to agree as regards the adoption of
an educational qualification for women voters for the Federal Assem-
bly, the same arguments as were advanced for and against the pro-
posal in the case of the provincial legislatures holding good, in tEair
view, here also. :

DepresSED CLASSES.

The Franchise Committee stated that they were advised by the
Census Commissioner that the addition to the qualifications pre-
scribed for the general electorate for the new Federal Assembly of
a qualification of mere literacy would result in the case of the De-
pressed Classes in an electorate of approximately 2 per cent. of their
total population. In these circumstances they recommended the
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adoption of such a differential qualification. The Conference agree&r
to their proposals.

SPECTAL REPRESENTATION.

Women.

With the reservation that the communal proportions should not
thereby be disturbed, the Conference as a wﬂo‘.e accepted the pro-
posals of the Indian Franchise Committee for the special reservation
of seats for women, to be filled by the election of one woman by
each provineial legislative Council. The women'’s representative in
the Conference was however in favour of direct election by a special
women’s constituency in each province.

Labour.

The proposals of the Franchise Committee for special representa-
tion of Labour by the reservation of 8 seats in the Federal Emﬂnbl}'
were accepted by the Conference. In some quarters it was felt that
the number of seats proposed was inadequate, but it was pointed out
that Labour would obtain additional representation through the
Depressed Class seats in the general constituencies. It was sug-
sted that the point might be further investigated in connection
with the delimitation of constituencies.
The Moslem delegation in this connection recorded their anxiety
that the number of special seats should be kept at a minimum,

Commerce and fnrfua.!ry.

The general sense of the Conference was in favour of the accept-
ance of the Franchise Committee’s proposal that the representation
of Commerce should be concentrated in the Assembly, and that four
seats should be allocated to Indian and four to European commerce.
The view was, however, expressed by some Indian delegates that
those recommendations did not provide adequately for the needs of
Indian commerce. They did not think that Indian commerce should
be forced into the position of having to secure additional represen-
tation by seeking to influence the results of elections in the non-
special constituencies, and they took exception to the connection of
commercial representation with the communal question.

The representative of the European community stated that Euro-

an commerce would not be satisfied with a smaller number of seats -
than that proposed by the Franchise Committee which re-
presented the minimum with which they could hope to be able ade-
quately to voice their views.

The Conference gave a sympathetic reception to a claim put for-
ward for the retention of the seat at present filled in rotation by
the Millowners Associations of Bombay and Ahmedabad, although

the point was made that the grant of such special representation
wau_l}:lo make it difficalt to resist claims from other industries
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similarly situated. Reference was also made to the importance of
securing adequate representation for up-country industrial interests,
and to the difficulties which might arise under the proposals of the
Franchise Committee in providing for this.

Landlords.

The Franchise Committee were in favour of retention of special
representation for landlords, but in its existing strength, and their
view on this subject was accepted by the Conference.

Froerar, Urrer House.

The Federal Structure Committee of the Round Table Conference
recommended that the British Indian section of the Federal Upper
House in the new Constitution should be elected by the provincial
legislative councils by the single transferable vote. This recom-
mendation was supported by the Indian Franchise Committee and
was accepted by the Conference, but Muslim Delegates reserved
their judgment as regards the use of the single transferable vote
until they knew what result the application of that system would
have on the communal proportions in the whole House. Attention

was also drawn to the importance of safeguarding the interests of
the small minorities.

It was generally agreed that there should be no representation of
special interests as such in the Upper Chamber.

IIL.—SIZE OF FEDERAL LEGISLATURE.

A marked difference of opinion manifested itself
in the Conference. There was substantial general
some weightage should be accorded to the States: the proportions of
seats to be filled by representatives of the Indian States previously
%_mpmed, viz., 335 per cent. in the Lower and 40 per cent. in the

pper Chamber still held the field, though the np;;rahpnainu of the
States lest by federating they would lose their individuality was
mentioned as a ground for increasing their proportion in the Upper
House to one of equality with British India. One of the States re-
Eremntatiwﬁ urged that at least 125 seats in the Upper House should

e allotted to the States, and 36 per cent. of the seats secured to
them in a joint session of both Houses. Provided this number of
seats in the Upper House and this percentage in a joint session was
. ®ecured, there would be no objection in his view to a lower percent-

age than 33} in the Lower House.

Muslim delegates and one or two others were opposed to the prin-
ciple of weightage for the States in the Legislature; the Muslim
Delegates considered that if it was found inevitable to concede some
weightage the quota of Muslim representation should be safegunard-
ed so that the number of their seats from British Tndia should not

be less than they would have secured if the States en joyed no weight-
age over population ratio.

on this subject
agreement that
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Certain delegates urged the advantages of a large Lower House
on the ground of the resultant reduction in the size of constituencies,
the consequent lessening of expense to candidates, and the increased
ease with which representation could be secured for the smaller
States. A considerable section of the Conference supported the
figure of 450 proposed by the Franchise Committee.

It was pointed out, on the other hand, that the Federal Legis-
lature would have limited functions, for the discharge of which so
large a Lower House as was recommended in the Lothian Report
would not be necessarv, and some delegates thought 300 would
suffice. Tt was also pointed out that whatever decision was finally
reached as to the size of the two Houses, grouping of the smaller
States would be inevitable.

An alternative suggestion was put forward regarding the Upper
House, namely that while the Lower House would fully reflect the
popular element, the Upper House, as the peculiarly Federal organ
of the Constitution, s]mu]pll provide for the representation of the con-
stituent units as such. According to this proposal the Upper House
would be limited to some 60 delegates of the Governments of the
units and of the Federal Government,

No final decision proved possible in the Conference on this ques-
tion. A suggestion made on behalf of His Majesty's Government,
who intimated that general agreement on the subject between Indian
delegates would carry great weight with them, that consideration
should be postponed with a view to informal consultations between
the Indian delegates in the hope of reaching a greater measure of
agreement between the conflicting views expressed, was accepted by
the Conference.

No modification of view has been reported as having resulted
from such discussions as have taken place.
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HEAD B (a).

Legislative Relations between the Federal Centre and
the Units.

REPORT OF COMMITTEE ON THE DISTRIBUTION OF
LEGISLATIVE POWERS.
The Committee was appointed—

“ (i) To test the general principles discussed under Head B (a)
by applying them to the list of subjects sugﬁeateﬂ by
the Federal Structure Committee in the Appendix to its
Second Report.

(ii) To re-sxamine in the light of the general discussion of
principles the definition of those subjects and the effects
of the recommendations made by the Federal Structure
Committee in respect of them;

and to make suggestions.”

and was constituted as follows: —

Lord Sankey (Chairman).

Sir Samuel Hoare.

Mr. Butler.

Lord Reading.

Sir Akbar Hydari.

Sir Manubhai Mehta.

Sir A. P. Patro.

Sir Tej Sapru.

Sir Nripendra Nath Sircar.

Mr. Zairulla Khan.

The Committee found it convenient to deal first with the second
head of their Terms of Reference and accordingly addressed them-
selves at the outset to an examination of the definition of the subjects
provisionally allocated between the Centre and the Provinces by
the Appendices to the Second Report of the Féderal Structure Com-
mittee and to the further proposals made in the same connection
by the Consultative Committee. Their deliberations on this matter
satisfied them that the statutory delimitation of the spheres of com-
petence of the Federal and Provincial Iegislatures which the con-
ceptions of provincial autonomy and federation inevitably involve
will necessitate, whatever method of delimitation and allocation is
adopted, a much more careful and scientific definition of each sub-
ject _t‘han was required for the purposes of the Schedules to the
existing Devolution Rules upon which the Federal Structure
Committee’s lists were based. They are further satisfied that
neither the Committee nor the Conference are competent to under-
take this in the time at their disposal. The Committee hope, there-
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fore, that His Majesty’s Government will lose no time in beginning
with expert assistance this laborious but important task.

2. In the course of their examination of this matter it was
brought to the motice of the Committee by representatives of the
States that in respect of some at all events of the subjects which
had been classified by the Federal Structure Committee as ** federal
for policy and legislation *’ the States had not at the time intended
to agree to the possession by the Federal Legislature of plenary
,owers of legislation in the States: in other words they intend to
cede to the Crown in respect of each of these subjects a field of
legislative jurisdiction to be specified in the Act or Treaty and to
retain the remainder themselves. The Committee are not in posses-
sion of full details, but, as an example, they ohserve that, in the
case of the Federal subject of railways, the exponents of this view
suggested that so far as its operation in the States is concerned, the
scope of Federal legislation might have to be confined to matters
connected with safety, maximum and minimum rates and the inter-
changeability of traffic, that outside this limited range, the indivi-
dual States’ Governments should have independent and exclusive
jurisdietion and that for securing compliance with its desires in
railway matters not covered by t-ﬁe above heads the Federal Gov-
ernment should rely upon negotiation and agreement. Acceptance
of this arrangement appears to involve, as a necessary consequence,
variations of competence in relation to the States and the Provinces
respectively, of the Federal Legislature.

3. Turning to the first Head of their Terms of Reference, the
Committee endeavoured to assess in the light that had been thrown
upon it by their detailed examination of subjects, the general re-
quirements of a workable general plan of distribution of powers.
They suggest to the Conference that any such plan must necessarily
involve, as the first desideratum, a carefully drawn list of subjects
upon which the Federal Legislature is to possess exclusive legisla-
tive powers. Two alternative methods present themselves of distin-
guishing between those of the ‘ exclusive * subjects which are to be
Federal and those which are to be British Indian. The first
method would be so to classify them in the Act itself (or in a
Schedule attached to the Act) as to make a statutory distinction
between Federal and British Indian subjects. The second method
would be to enumerate them all in the Act as matters on which the
Federal Legislature has exclusive jurisdiction, leaving it to the
States in their acceding Instruments to specify those of them which,
in the States, are to be outside the range of Federal competence.
The Committee recommend the adoption of the second alternative,
but they agree with the view of States’ representatives that even so
it would be advantageous that the list should be divided into fwo
Parts, of which Part I would include only those subjects in respect
of which, generally speaking, the States may be expected to cede
the necessary jurisdiction for the purpose of conmstituting them
Federal subjects. Such a sub-division would greatly facilitate the
drafting of the States’ Instruments of Accession. The second alter-
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native would also have the advantage that it would aEt‘-:-rd1 an easy
means, either to the States generally, or to individual States in
course of time, if they should so desire, to accept as operative in the

States legislation upon subjects which by their original Treaty had
been excepted.

4. The field of exclusive jurisdiction to be assigned to the Pro-
vinces would or would not require detailed definition by a similar
schedule of subjeets, according as it is decided that *f residual

owers "' are to be assigned to the Centre or to the Provinees.

n the latter event there would be no need to enumerate the
Proviucial subjects; they could be defined as all matters other
than those assigned to the Centre. The advantages which would
follow from the existence of only one list are very great, and the
Committee do not disgnise from themselves the risks which must
attend the existence of iwo lists each within the exclusive com-

etence of a particular legislature and neither containing ** resi-
S““"}' powers . A law passed by one legislature must then fulfil
two conditions before it is valid: not only must its subject-matter
fall within the competence of that legislature, but every part of
the law must also be demonstrably excluded from the competence
of the other, The risk of litigation on questions of ultra vires must
in that case be greatly increased. DBut since there was disagreement
as to the allocation of ** residual powers ** exclusively to the Centre
or to the Provinces, the sub-Committee assume, for the purpose of
this report, the existence of an exclusively Provineial list.

#. The Committee are satisfied that it is not humanly possible
so to define and separate all subjects of potential legislation as to
secure that every conceivable subject will fall within the erclusive
jurisdiction of either the Centre or of the Provinces. Moreaver,
even if this were possible, the allocation of every subject to the
exclusive jurisdiction of either Centre or Provinces would seem to
involve the loss of uniformity in directions where uniformity is
desirable, or else an undue curtailment of flexibility and of Pro-
vineial initiative.—or, more probably @ combination of hoth dis-
advantages. The Commitiee therefore consider that practical
requirements will in any event necessitate a field in which hoth
Centre and Provinces should have legislative jurisdiction. The
Committee consider that the problem could be dealt with with
sufficient precision by constituting a common field to which would
be assigned matters upon which uniformity of law is or may be
desirable and by assigning to both Centre and Provinces the power,
but not the exclusive power, to legislate upon any subject included
in it; but some method must at the same time be devised wherehy
administrative powers and functions which properly helong to the
PI;m'rmI'Eﬂ in respect of these subjects are secured exclusively to
them.

6. The existence of concurrent powers will necessitate provisions
for resolving a conflict of laws in any Province to which & Central
Act regulating a “ concurrent ' subject is in force alongside a

Provincial Act which is repugnant to it. The sub-Commitiee
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suggest that the genmeral rule in this matter must necessarily be
that in that case the Central Act will prevail. But such a rule, if
unqualified, would obviously tend in theory at all evenis to enable
the Centre in course of time to usurp the whele concurrent field.
The Committee therefore suggest that if a Provincial Act relating
to any matter in the concurrent field is reserved for, and receives,
the Governor-GGeneral’s assent, it shall prevail in the Province over
any Central Act to which it is repugnant. This rule itself will,
however, require some qualification; otherwise it might operate to
enable the Governor-General permanently to curtail the concurrent
jurisdiction of the Federal egislature. Tt should therefore be

rovided that the validity of a Provincial Act in the circumstances
Sadicated shall be without prejudice to the power of the Federal
Legislature to legislate subsec nently in a contrary sense, but that
the exercise of this power shall be subject to the previous assent of
the Governor-GGeneral.

7. As regards the allocation of * residual powers ¥_i.e., the
right to legislate on matters not included in any of the three lists—
the Committee would hope that if the lists are drawn in sufficient
detail, the undefined or unforeseen residue will not prove to be exten-
sive. But such cases will inevitably arise and suitable provision
must be made to meet them. It was suggested that provision might
be made whereby the Governor-General would be given power to
decide in any given case which was the appropriate forum for legis-
lation on an unallocated subject and whether a measure relating to
that subject should be introduced in the Federal or Provincial
Legislature. This suggestion found favour with some members of
the Committee, as a compromise between the divided opinions on
the ultimate ullocation exclusively to Centre or Provinces of
residuary powers, but was not acceptable to others. In these cir-
cumstances the Committee regret that they are unable to make any
definite recommendation on this subject.

8. The attention of the Committee was drawn to the desirability
of including in the Act some provision enabling the Federal Legis-
lature at the request and with the consent of two or more Provinces
fo enact for those Provinces alone legislation which would not
otherwise be within its competence. The Committee agree that
provision should be made for this purpose, provided that the position
of the Provinces is safeguarded by ensuring that such legislation
should not result in withdrawing permanently any subject from the
legislative competence of the provincial legislatures, and that the
Federal Law keeps strictly within the authority conferred on the
Federal Legislature by the terms of the request.

9. The Committee wish to add that it will, in their opinion, be
necessary also to deal with the competence of the Federal and Pro-
vincial legislatures respectively to re eal or amend existing
legislation. In the time af their disposal they have not been able
to suggest a suitable machinery for this purpose, but the matter i5
one of great practical importance and they commend it for examina-
tion by His Majesty’s Government.
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The Conference noted the Report of the Committee on the Dis-
tribution of Legislative Powers after the followingz points had been
raised : —

(1) Mr. Joshi complained that no imgress had been made hy
the Committee. After the subject had been discussed for two years
this sub-Committee suggested a further examination, without even
indicating what kind of examination was in view.

(2) Mr. Zafrulla Khan urged, with reference to item 6 of the
‘Schedule of ‘ Provincial Subjects, subject to legislation by the
Indian Legislature ’, that the words * light and feeder * should be
omitted therefrom, so that Provineial Governments may have the
legal competence to construct any kind of railway, whether light or
feeder, or otherwise, subject to compliance with the tfechnical
standards laid down by @ central authority snd subject to the pro-
posed line not competing with existing Federal lines.

(3) Mr. Zajrulla Khan urged that there should be as few
centrally administered areas as possible: with the exception of
Delhi, efforts should be made to bring such areas within some
Province or other.

(4) Mr. Zafrulla Khan sa1d that consideration should be given
to the constitutional future of Baluchistan; it should be possible to
weld British Baluchistan, Kalat, and Las Bela in some kind of
federal union and so form a unit which might become a unit of the
Federation.

_ (9) Mr. Rushbrook Williams dealing with the suggestion in the
Report that certain States might in future desire to accept as
operative legislation upon subjects which by their original T]:‘eaty
had been excepted, entered a caveat to safeguard the position of
other States not accepting such legislation, in the event of the
legislation itself being sugiciently important to effect a change in
the Constitution.

(6) Some discussion arose as to whether the previous assent of
the Governor-General, referred to in the last sentence of paragraph
6 of the Report, should be dependent upon the advice of the
Ministry.

Mr. Jayakar held that it should be so dependent; otherwise it
would create an exception to the principle of the supremacy of the
Legislature in the normal field (i.c., outside the sphere of special
responsibilities and safeguards). In reply it was explained that
the object was to provide for an impartial decision in the event of
conflict between the Federal and a Provineial Legislature : a Federal
Ministry, however well-meaning, rould hardly be expected to give
an unbiassed opinion in such a conflict. (eneral agreement was
eventually reached by substituting the word conflicting ** for the
word “ contrary ™' appearing in the last sentence of paragraph 6.

(T) Sir Tej Sapru, referring to paragraph 7 of the Report on the
question of Residuary Powers, said that his group eonsi?:l(:!red that
1t was most desirable that unforeseen emergencies should fall to be
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dealt with by the Federal Government, and assured the Conference
that residuary powers, if allotted to the Centre, would not be used
as & means of interfering with Provincial Autonomy. He and his
group were prepared to accept the compromise that had been sug-
gested, but if the other side found it unacceptable then he must
adhere to his original position that residuary powers should be
allotted to the Centre. He asked whether the Secretary of State
for India could give the Government’s view on the matier to the
Conference.

The Secretary of State for India was unable to make a final
ronouncement at that stage, but stated that the Government were
lly alive to the great cleavage of opinion on the subject, although
inclined to think that a careful and exhaustive allocation of legis-
lative powers would make the matter of less practical importance
than it had assumed. He was much attmctetr by the compromise
that had been suggested and if the two sides were eventually unable
to reach agreement the Government would consider this compromise
most sympathetically.
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HEAD B (b).

Administrative relations between the Federal
Government and the Provinces.

1. It was generally agreed that the relationship between the
Federal Government and the Provinces should not be so defined,
in connection with the separation of powers, as to involve a neces-
sary breach with the traditional methods and machinery of Indian
administration, whereby the Central Government has habitually
employed as the agency for administering a large part of its
functions the ordinary provincial administrative staffs. No doubt
the tendency which has shown itself of recent years, even under
the existing constitution, towards employment by the Central Gov-
ernment of separate agencies of its own for the administration of
vertain of its functions will be accentuated by the departure from
the unitary system: but considerations of financial and practical
convenience are opposed to any immediate and necessary adoption
of this system as the consequence of the statutory division of
powers and functions between the Centre and the Provinces which
is involved in Federation. The legal and constitutional relations
between the Federation and the Provinces should therefore be so
defined as to place no obstacles in the way of the devolution by the
Federal Government and Legislature upon Provineial Govern-
ments, or upon any specified officers of those Governments, of the
exercise on its behalf of any functions in relation to the administra-
tion in the provinees of any Federal or Central subject, wherever
such an arrangement is found to be financially or administratively
convenient,

2. Tt is clear, however, that the possession of such powers by
the Federation will be liable to involve provincial governments in
increased expenditure upon staff. It would clearly be unreason-
able if every imposition of powers or duties upon provincial gov-
ernments or their officers llnr a Federal enactment were to be
regarded as necessarily involving a financial subsidy. The rule
should therefore he that if the enactment of a Federal Act involves
employment by the province of additional staff, the Federation
should bear the cost of that staff if it is emploved exclusively on
the administration of a Federal or Central subject, and the cost
should be shared between the Federation and that province if the
additional staff is so employed only in part. In most cases, ques-
tions of the proportions in which such charges are fo he horns
should prove capable of adjustment by mutual agreement: in cose.

however, of disagreement, suitahle provision should be made for
an arbitral decision. :

3. It was generally agreed that the Constitution should endow
the Federal Government with specific authority to ensure that
provincial governments give due effect to Federal legislation in
20 far as this depends upon their own administrative agencies; it
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was felt in some quarters that Federal authority should extend,
in the interests of the efficient performance of the functions en-
trusted to it, to ensuring that provincial governments so admi-
nister their own provincial subjects as not to affect prejudicially
the administration of any Federal or Central subjects. As against
this it was suggested in the course of discussion of this latter point
that if the Federal Government is to possess this power there should
be a reciprocal power in the hands of provincial Governments to
ensure that Federal subjects are not so administered by the Federa-
tion as prejudicially to affect the administration of provincial
subjects. No doubt any provincial government which considered
that the action or policy of the Federal Government gave ground
for legitimate complaint upon this score would lose no time in
bringing its attitucﬁa to the attention of the Federal Government,
either through its representatives in the Federal Legislature or by
correspondence.

4. There was difference of opinion as to the extent—if at all—
to which the Federation should be authorised to exercise control
over the administration of provinecial subjects when no question
arises of reactions upon a Federal or Central subject. It was,
" however, generally agreed—

{n) that the scope for intervention by the Centre in the admi-
nistration of provineial subjects should be strictly con-
fined to questions involving the matters compendiously
described as *“ law and onﬁr A%

(h) that powers of intervention for this limited purpose should
be vested in the Governor-General pemmmli;l and not
in the Federal Government as such: in other words, that
the power should be exercisable by the Governor-
General ““ at his diseretion " as explained in paragraph
10 of the Report on Head C; -

{e} that even so the Governor-General's intervention (which he
would naturally exercise through the Governor) should
be defined in appropriate terms as being exercizable only
for the purpose of preventing the occurrence of condi-
tions which might endanger the internal security of
India.

It was generally mt-ugnistd as the hasis of these conclusions that
the transfer of the control of “ law and order " in the provinces
cannot, in the interests of the country as a whole, be treated as in-
volving the position that every province is to be entirely independ-
ent and uneontrolled in the administration of law and order but that
at the same time the necessary powers of control and co-ordination
must be so framed as, on the one hand, not to enable, or have the
appearance of enabling, a constant external interference with the
day to day Administration of provincial affairs, and, on the other
hand, not to be so restricted as to be incapable of exercise until a
serions breakdown of law and order has actually ocenrred. The
conelusion recorded in clause (¢) above is designad to meet this two-
fold purpose.
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ADMINISTRATIVE RELATIONS WITH THE STATES IN
FEDERAL MATTERS.

5. It was recognised that the relationship of the Federal Gov-
ernment with the States cannot be in all respects identical with
that which will obtain with the Provinces. It was agreed that the
Constitution should impose upon the States’ Governments an obliga-
tion to exercise their executive power and authority, so far as they
are necessary and applicable, for the purpose of securing that dne
effect is given within their territories to every Act of the Federal
Legislature which applies to that territory. It was further agreed
that the Constitution should recognise arrangements (which would,
in fact, be made in suitable cases through the Instrument of Acces-
sion) for the administration by the States on behalf of the Federal
Government of Federal subjects throngh the agency of staff and
establishments employed and controlled by themselves, but that
any such arrangements should be subject to conditions to be ex-
pressed in the Constitution enabling the Governor-General to
satisfy himself by inspection, or otherwise, that an adequate
standard of administration is maintained. Finally, it was agreed
that power should vest in the Governor-General personally to issue
general instructions to the States’ Governments for the purpose of
ensuring that their obligations to the Federal Government speci-
fied in this paragraph are duly fulfilled.
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HEAD C.

Special powers and responsibilities of the Governor-
General and Governors.

1. The Conference approached the problems presented by this
head from the standpoint of the following assumptions as to the
form of the constitutional structure:—

(a) that the Act will declare that executive power and autho-
rity (as in the United Kingdom and the Dominions)
vests in the Crown, represented in the Federation by the
Governor-General and in the Provinces by the Gov-
ernors; but

(b) that nevertheless, except in so far as is otherwise provided,
{whether such provision be in the Act or in the Instru-
ment of Imstructions) the Governor-General and Gov-
ernors will be guided by the advice of their respective
Ministers, and the Executive will depend for its Legisla-
tive enactments and for its Supply upon the concurrence
in its proposals of the Legislature.

2. Approached from this standpoint and from that of a unani-
mous acceptance of the general principles enunciated in paragraph
11 of the Second Report of the Federal Structure Committee, tll):e

uestions for consideration under this head were found to resolve

emselves into examination in greater detail than had been neces-
sary or possible at previous Conferences of the exact nature and
scope of the responsibilities to be imposed upon the Governor-
General and Governors, and of the special powers which are to flow
from these responsibilities in order that the latter may be effectively
fulfilled. The detailed conclusions at which the Conference have
arrived under this head of the inquiry can best be described,
therefore, under the general headings of the Governor-General’s
relations with his Ministers and with his Legislature respectively.
The same general principle will apply to the Governors also, with
the modifications of detail to be explained later.

A —GOVERNOR-GENERAL'S RELATION WITH HIS
MINISTERS.

3. In eertain matters Ministers will not be entitled to tender
advice to the Governor-General at all; these matters—namely, the
Heserved Departments will be administered by the Governor-
General upon his sole responsibility. But it would be impossible,
in practice, for the Governor-General to conduect the affairs of these
departments in isolation -from the other activities of his Govern-
ment, and undesirable that he should attempt to do so, even if
it were, in fact, possible. A prudent (Governor-General would
keep his Ministers and the advisers who he has selected to assist
him in the Reserved Departments in the closest contact; and,
without blurring the line which will necessarily divide on the ons
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hand his personal responsibility for the Heserved Departments and,
on the other hand, the responsibility of Ministers to the Legisla-
ture for the matters entrusted to their charge, he would so arrange
the conduct of executive business that he himself, the personal
advisers in the Reserved Departments, and his responsible Minis-
ters, are given the fullest opportunity of mutual consultation and
discussion of all matters—and there will necessarily be many such
—which call for co-ordination of policy. The hope was expressed
that His Majesty’s Government would be prepared to consider the
embodiment of this principle in appropriate terms in the Governor-
General’s Instrument of Instructions, though it was recognised at
the same time that the Instrument of Instructions must make it
clear, without ambiguity, that whatever consultation between the
Governor-General and his responsible Ministers may take place
upon matters arising in the Reserved Departments, the responsibi-
lity for the decisions taken is the Governor-General's and the
Governor-General’s alone.

Some further conclusions bearing upon this matter will be found
in the Report dealing with Defence expenditure.

4. Az regards the actual Departments to be classed as Reserved,
it will be necessary to add the Eeclesiastical Department to the
Departments of Defence and External Affairs in the reserved ecate-
gory. This agreement was based upon the understanding that an
endeavour will be made to alter the existing classification of Eecle-
sinstical expenditure so as to bring under the head of defence all
such expenditure u\:mi the provision of Churches and Chaplains as
is required primarily for the needs of the British Army, and thai
the general policy will be to arrive as soon as may be at the posi-
tion that the provision of such Churches and ministrations as are
not required for this purpose is confined to the needs of the
European members of the Services. The separate Ecclesiastical
Department would thus, probably, be confined to the regulation of
vivilian reguirements.

In any case, the Conference was given to understand that

pending the completion of this policy, Eeclesiastieal expenditure
would nol exceed the present seale.

5. In the course of discussion it was suggested by some Dele-
gates that 1t might be possible to define with precision the matters
which were to be treated as falling within the Departments of
Defence and External Affairs, and by =0 doing to leave to the
charge of respunsible Ministers certain spheres of activity which
might otherwise he regarded as covered by those terms. There
was, however. substantial support for the view that such a course
wonld be undesirable in the rase of Defence and unnecessary in the
cuse of External Aftuirs. In the former case such an attempt
wonld inevitably be found to invelve a division of responsibility
and control in a field where such division would be fatal to effi-
ciency. This Department must, therefore, include all matters
directly involving military requirements. In the case of External
Affairs, while the primary ambit of the Department would be
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matters involving velations with foreign conntries, many subjects
which involve such relations (e.g., the multifarious questions which
uwight be invoived by commercial treaties) wonld necessurily be
dealt with, and ciseussed, by the Ministers responsible for ihose
subjects in the domestic sphere, by whose advice the Governor-
General would be guided except in so far as he felt that his personal
responsibility for the gﬂnerar subject of External Affairs made it
incumbent upon hin: to act otherwise than in aceordance with the
advice tendered. The conclusions of the Conference upon this
matter will hecome clearer in the light of their conclusions as
explained in paragraphs 7 to 9 below: but the main point which
requires emphasis in the present connection is the fact that a
matter which, in the domestic sphere, is in charge of a Minister
will not necessarily be removed from his provinee and included for
the time being in the Reserved portfolio of External Affairs merely

by reason of the fact that that matter happens to become the subject
of international negotiations.

6. A different problem presents itself in regard to the Governor-
General's relations with his Ministers outside the ambit of the
Iteserved Departments—i.e., in the Departments which will he
entrusted to the charge of Ministers responsible for the conduct of
their administration of them to the Legislature. In this sphere
Ministers will have a constitutional right to tender advice, and the
Governor-General will, except to the extent and in the circums-
tances explained below, be guided by that advice. The problem
is so to define the circumstances in which he will be entitled to sct
otherwise than in accordance with his Ministers’ advice. The
Conference, after examining various alternatives, were unanimous
in agreeing that the most satisfactory course will he—

(a) the enactment of provision in the Constitution that the
Governor-General has a ** special responsibility ' not
for spheres of administration, but for certain clearly
indicated general purposes, and that for securing these
purposes he is to exercise the powers conferred upon him
by the Aet in accordance with directions contained in
his Insirument of Instructions and

(b) the insertion in the Imstrument of Instructions inter alin
of a direction to the effect that the Governor-General is
ton be guided by his Ministers’ advice unless so to he
guided would, in his judgment, be inconsistent with a
¢ special responsibility "’ imposed upon him by the Act,
in which case he is to act, notwithstanding his Minis-
ters’ advice, in such manuer as he judges requisite for
the due fulfilinent of his special responsibility.

It will be apparent from this conclusion that the Instrument of
Tnstructions will assume a position of great importance as an
ancillary to the Constitution Aet.

7. Tt ramains to indicate the matters or purposes in respect of
which the (fovernor-General should be declared, 10 accordance with
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the proposals in the preceding paragraphs, to have a special respon-
sibility in relation to the operations of the Federal Government.
Tt was generally agreed that they should be the following®:—

(i) the prevention of grave menace to the peace or tranqui-
lity of India or of any part thereof;

(ii) the protection of minorities;
(iii) the preservation of the rights of the public services;

(iv) matters affecting the adminisiration of the Reserved
Departments;

(v) the protection of the rights of the States;
+(vi) the prevention of commercial discrimination.

The actual terms in which the several items should be expressed
formed the subject of some discussion,i but it should be madl; clear
in the first place with regard to the list that the actual working
of the items does not purport to be expressed here with the preci-
sion, or in the form, which a draftsman, when the stage comes for
drawing a Bill, would necessarily find appropriate; but the list ex-

esses with sufficient clarity for present purposes the intentions
underlying the conclusions of the Conference on this point. The
necessity of the first three items was accepted with a unanimity
which makes further elucidation unnecessary—indeed they follow as
a mattter of course from recommendations made at previous Confer-
ences. With regard to (iv) it is apparent that if, for example, the
Governor General were to be free to follow his own judgment in re-
lation to the conduct of Defence policy only in regard to matters
falling strictly within the ambit of the department of Defence, he
might find that proposals made in another department in charge of
a responsible Minister are in direct conflict with the line of policy
he regards as essential for purposes connected with Defence, and
consequently that the fulfilment of his responsibilities for the
department of Defence would be gravely impaired if he accepted
the advice of the Minister responsible for the charge of the other
department in question: if, therefore, such a situation is to be
avoided, it seems to be impossible to secure the object in view
otherwise than by expressing the Governor-General’s ** special res-
ponsibility 7’ in some such terms as those indicated in item (iv).
As regnrc[a item (v), it should be explained that this is not intend-
ed to give the Governor-General any special powers vis-a-vis the

* An addition to this list is discussed in the Report of the Financial
Safeguards Committee.

4 Bee report of Commercial Safegusrds Committee.

I For example, Mr. Zafrulla Khan proposed for the wording of (if) ** The
avoidance of prejudice to the interests of any section of the population "
(vide pmgnsh 16 of Becond Report of Pederal Structure Committee); he also
proposed—and Sir Tej Sapru supported the suggestion—to retain for (v) the
words used in the same passage of that Report, viz.: * To secure to the
:ft?ihem af the Public Services any rights guaranteed to them by the Consti-

on ', G
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States in relation to matters arising in the Federal sphere proper;
the necessary powers having been transferred by the States in their
treaties, such mmtters will be regulated in accordance with the
normal provisions of the Act. Nor is it intended that the inclu-
sion of this item should be regarded as having any bearing on the
direct relations between the Crown and the States. Those will be
matters for which the Constitution will make no provision and
which will fall to be dealt with by a Viceroy representing the
Crown, who will, it may be assumed, be the Governor-General in
a capacity independent of the Federal organ. It may be, however,
that measures are proposed by the Federal Government, acting
within its constitutional riths in relation to a Federal subject, or
in relation to a ** Central ' subject not directly affecting the States
at all, which, if pursued to a conclusion, would affect prejudi-
cially rights of a State in relation to which that State had transfer-
red no jurisdiction. Or, again, policies might be proposed or
events arise in a provinee which would tend to prejudice the rights
of a neighbouring State. In such cases it seems evident that it
must be open to the Crown, through the Governor-General or the
Governor, as the case may be, to ensure that the particular course
of action is so modified as to maintain the integrity of rights
secured to the State by Treaty.

8. In addition to the items specified at the beginning of the
preceding paragraph, the addition was suggested of a ** special
responsibility '’ for ‘‘ the maintenance of good relations with other
parts of the Empire ”’. In support of this suggestion it was urged
that some power ought to vest in the Governor General to intervene
in situation where the policy advocated by his Ministers was -
likely to end in serious detriment to Imperial solidarity. On the
other hand it was agreed that the existence of such a power in the
hands of the Governor General, with no corresponding power at
the disposal of Dominion Governors General, would tend to place
India at a disadvantage in inter-Imperial affairs and would raise
grave suspicions in the minds of the Indian public as to the uses
to which it would be put: those who held this view pointed out
that the Governor General would in any case be in a position to
refuse his assent to legislative measures which he considered
likely to give rise to justifiable resentment in the Dominions, and
that no additional safeguard for this purpose was either necessary
or desirable. The general conclusion of the Conference was in this
sense.

9. The range of the Governor General’s special responsibilities
having been thus indicated, it is desirable to explain somewhat
fully the precise effects which were contemplated as the results of
the proposals contained in the three preceding paragraphs. TIn the
first place it should be made clear that unless and rul:ml the Governor
General feels called upon to differ from his Ministers in fplﬂlment
of a ‘ special responsibility "', the responsibility of Ministers for
the matters committed to their charge remains unfettered and com-
plete. To take a concrete instance, it will elearly be the duty of
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Ministers, rather than of the Governor General himself, to ensure
that the administration of their departments is so conducted that
minorities are not subjected to unfair or prejudicial treatment. The
intention of attributing to the Governor General a special respon-
sibility for the protection of minorities is to enable him, in any case
where he regards the propesals of the Minister in charge of a
department as likely to be unfair or prejudicial to a particular
minority, in the last resort to inform the Minister concerned, (or
possibly the Ministers as a body, if they generally support the
proposals of “their colleague), that he will be unable to accept the
advice tendered to him.  Nor is it contemplated that the Governor
General, having been vested with *‘ special responsibilities ' of
the kind indicated, will either wish, or find it necessary, to be
constantly overruling his Ministers’' proposals. The discussions of
the Conference have proceeded on the basic assumption that every
endeavour will be mmEe by those responsible for working the Consti-
tution now under consideration to approach the administrative
problems which will present themselves in the spirit of partners
in a commen enterprise. In the great bulk of cases, therefore, in
day to day administration, where questions might arise affecting
the Governor General's ** special responsibilities,”” mutual consul
tation should result in agreement so that no question would arise
nf Iringing the Governor General’s special responsibilities into
play.

10. Apart from the Reserved Departments, and the specified
special responsibilities of the Governor (General outside the sphere
of those Departments, there is a third category of matiers in which
the Governor General must be free to act on his own initiative, and
consequently must not be under any constitutional obligation to
geek, or, having sought, to follow, ministerial advice. For this
purpose certain specified powers would be conferred by the Consti-
tution on the Governor General and would be expressed as being
exercisable ‘‘ at his discretion *’. In this category of ** discre-
tionary powers '', the precise range of which it will be impossible
exhaustively to foresee until the drafting of the proposed Constitu-
tion has reached completion, it was agreed that the following matters
should be included—

{a) The power to dissolve, prorogue and summon the Legis-
lature : '

(6) The power to assent to, or withhold assent from, Acts, or
to reserve Acts for the signification of His Majesty's
pleasure;

{¢] The grant of previous sanction to the introduction of certain
classes of legislative measures;

(d) The power to summon & Joint Session of the Legislature in
cases of emergency, where observance of the ordinary
time limit which, it was assumed, would be preseribed
by the Constitution would produce serious consequences.
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It follows further as a matter of logic from the fore-
guiuti proposals that the special powers to be conferred
on the Governor General for the purpose of enabling
him to fulfil his responsibilities must be similarly ex-
ercisable ** at his discretion ’. To the foregoing must,
therefore, be added.

(e) The power to take action, notwithstanding an adverse ‘vote
in the Legislature—to be dealt with more fully below;

(f) The power to arrest the course of discussion of measures in
the Legislature—also dealt with below;

(g) The power to make rules of lagislative business insofar as
these are required to provide for the due exercize of his
own powers and responsibilities.

B—GOVERNOR GENERAL'S RELATIONS WITH THE
LEGISLATURE.

11. Tt is not sufficient, however, merely to regulate the Governor
General’s relatioss with his responsible Ministers, ... to regulats
matters arising in discussions amongst the members of the
executive Government. It follows from the recommendations of
the Federal Structure Committee, upon which these proposals are
based, that the Governor General must be iven powers which will
enable him effectively to fulfil the re nsiﬁilitieﬂ. entrusted to hin,
whether his responsibilities for the Reserved Departments or the
“ special responsibilities ™ indicated above, if their fulfilment
involves action normally lying within the functions of the Legis-
lature to which the Legislature will not agree. The general scheme
underlying the proposals is that, wherever the Governor General's
responsibilities for the Reserved Departments, or his ** special
responsibilities '’ are involved, he should be empowered not only, as
has already been explained, to act without, or, as the case may be,
contrary to, the advice of his Ministers, but also to counteract an
adverse vote of the Legislature, whether such a vote relates to the
passage of legislation or to the appropriation of funds. It was
unanimously agreed, that the Governor Greneral must, in some
appropriate manner, be granted the necessary powers for this pur-
pose, and that the exercise of these special powers should he ex-
pressed in the Act as being restricted to the fulfilment of these
responsibilities. There was some difference of opinion, however,
as to the precise form which these powers should be expressed as
taking. It was suggested that provisions in any way closely
analogous to the existing * certification™’ sections of the Govern-
ment of India Act, namely, Section 67-B. which enables the
Governor General to secure affirmative legislation, and Section A7-A
(7), which enables him to ** restore " yejected or reduced Demands
for Grants, would be inappropriate under the Constitution now
contemplated, and that the necessary powers should be =0 expressed
as to involve not an overriding of the Legislature but action taken
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by the Governor General independently of the Legislature on his
own initiative and responsibility. On the other hand the view was
taken that it would be unfortunate if the Governor General’s power
to secure legislative enactments otherwise than by the normal
process of the assent of the Legislature were so framed as to exclude
any right on the part of the Legislature to discuss the terms of such
a measure before it was enacted and that the objection to a proce-
dure analogous in form to the provisions of Section 67-B or
Section 67-A (7) would be substantially met if the new Constitution
were to make 1t clear that such a measure when enacted, is described
in terms as a *‘ Governor General’s Act ”’, and does not 11:urp4ulr|; to
be an Act of the Legislature, and that votable supply which is, in
fact, obtained otherwise than with the consent of the Legislature
does not purport to have received such assent.

Notwithstanding this difference as to method, there was a general
feeling in favour u?the provision of powers of this character for use
in fulfilment by the Governor General of his responsibilities for
the Reserved Departments and of his ** special responsibilities »’
on the understnmﬁlg that care would be taken in framing the Bill
to make it clear that their exercise was the outcome of the Governor
General’s own initiative and responsibility and would in no WAy
compromise either the position of his Ministers in their relation-
ship with the Legislature or the position of the Legislature itself.

12. Tt was also agreed that for the same purpose it would be
necessary to place at the disposal of the Governor General powers
analogous to the Ordinance-making powers to meet temporary emer-
gencies contained in Section 72 of the existing Act. Indeed, in
addition to such a power to be placed at the disposal of the Governor
General ** at his discretion ** for the express purpose of fulfilling
his responsibilities for a Reserved Department, or for carrying out
a * special responsibility *’, there was general agreement that a
similar power should be placed at the disposal of the Governor
Greneral acting on his Ministers’ advice, i.e., at the disposal of the
Federal Government, to meet cases of emergency when the Legis-
lature is not in session, the Ordinances resulting therefrom being
limited in duration to a specified period and their continuation
beyond that period being made dependent upon subsequent ratifica-
tion by the II:o:»gisllatur\e-.

13. Finally, the Conference were agreed that the Constitution
should contain provision requiring the previous sanction of the
Governor General, acting in his discretion, to the introduction of
any Bill affecting a Reserved Department, or religion, or religious
rites and usages®, or any Bill repealing, amending or affectin
any Act or Ordinance of the Governor General, enacted in ful§l
“ment of his personal responsibilitiest, and, in addition to this

* The opinion was expressed in this connexion that the Governor General's
powers for this purpose should not be so fromed as to hamper fresdom in
social reform.

t See also Financinl Safeguards section.
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requirement, that the Governor (General should be empowered, on
the lines of the srm'isiom of Section 67 (2-A) of the existing Act,
to prevent the iscussion, or further discnssion, of any measure
the mere discussion of which, in his judgment, is liable to involve
grave menace to peace and tranquillity.

14. Tt is perhaps desirable to summarise very briefly the essence
and effect of these proposals. The intention is that the m:{tecia]
powers of the Governor (General properly so described, namely his

ower to obtain legislation and supply without the assent of the
gislature, will flow from the responsibilities specifically imposed
upon him and be exercisable only for the purpose of enabling those
responsibilities to be implemented. Tﬁa responsibilities to be
imposed on the Governor Eeneml by the Constitution should be of
two kinds—an exclusive responsibility for the administration of the
Reserved Departments, u'tul}I a ‘* special responsibility ™’ for certain
defined purposes outside the range of the Reserved Departments.
On the administration of the Reserved Departments Ministers will
have no constitutional right to tender advice, though, in practice,
thev will necessarily be consulted; nor will they have any such
right to tender advice on the exercise of any powers conferred upon
the Governor General for use ** in his discretion "*. On all other
matters Ministers will be constitutionally entitled to tender advice,
and unless that advice is felt by the gavemnr General to be in
conflict with one of his special responsibilities he will be uided by
it. If, in fulfilment of his res nnai'bilitg for a raserreﬁ Depart-
ment, or of a special responsibility, the Governor General decides
that a legislative measure or su ply to which the legislature will
not assent is essential, his special powers will enable Eim to secure
the enactment of the measure or the provision of the supply in
uestion, but Ministers will not have any constitutional respon-
sibility for his decision.

0.—GOVERNORS' SPECTAL, POWERS AND
RESPONSIBILITIES.

15. As indicated in pamgmph 9 of this Report, the scheme for
the Governor General's responsibilities and powers deseribed above
will be applicable in all respects to the Governor in relation to his
Ministers and Legislature, with the following modifications of detail.
In the Provinces there will be no category exactly corresponding
to the Reserved Departments of the Governor General, though it
may be found necessary to make arrangements somewhat analogous
to those involved in reservation in order to provide for the adminis-
tration of those areas in certain Provinces which, from the primi-
tive mature of their populations and their general characteristics,
will have to be excluded from the normal operation of the Constitu-
tion. With this exception, therefore, the Governors’' special
powers will flow from. and be expressed as being T nired in order

fo enable them to fulfil, their * special responsibilities * only.
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16. As regards the ** special responsibilities *' of the Governors®
these should be identical with those indicated in the case of the
(Governor General, save that the first item on the list would neces-
sarily be confined in scope to the Province, or any part thereof, and
uot extend, as in the case' of the Governor (reneral, to India as
a whole. But in the case of the Governors, it would be necessary
@ add to the list of ** special responsibilities *’ an item relating to
the execution of orders passed by the Governor General, If the
Governor General is to be charged, as will be explained later, with
the general superintendence of the actions of Governors in the ex-
ercise of their ** special responsibilities ", and if, as has already

en proposed, he is himself to have imposed upon him a ** special
responsibility "' for the prevention of grave menace to peace and
tranquillity throughont the country, it follows that he must be in
u position to ensure that his instructions to a provincial Governor
are acted upon: and conse uently that the Governor must be in a
pesition to act otherwise than on his Ministers’ advice, if such
advice conflicts with the Governor General’s instructions. Finally,
it may be necessary to impose upon the Governor a special
responsibility ** for the administration of certain excluded areas,
if, as seems probable, the arrangements for the administration of
excluded areas involve their classification into two categories, one
of which would be placed under the exclusive control of the
Governor and the other made subject to Ministerial control, but
with an overriding power in the Governor obtained in the manner

explained in earlier paragraphs of this Report through his * special
responsibility .

17. The division of legislative powers between Cenire and pro-
vinees would no longer make appropriate the concentration in the
hands of the Governor.General of the power to legislate in emer-

ency by Ordinance on provincial matters and this power should
enceforth be conferred on (Governors also, for the double purpose
indicated in paragraph 13 of this Report. Some delegates, however,
considered that only the Governor General should have the power
to legislate hy Ordinance.

18. Finally, the Confsrence were agreed that insofar as the
Governor General or a Governor is not vonstitutionally bound to
seek Ministers’ advice, or in any matter in which being bound to
seek their advice he is unable to accept it, the general requirements
of constitutional theory necessitate that his actions shall be subject
ta direction by His Majesty’s Government and Parliament and that
the Constitution should make this position clear. In the case of o
Governor the chain of responsibility must necessarily include the
Governor General,

* Sardur Tara SBingh and Pandit Nanak Chand ndvocnted a special
arrangement in the Punjab in relation to * Law and Order ™. The
Minister in charge of that subject should he assisted by a Statutory Board
composed of one Hindu, one Sikh, and one Meozlem; and the Governor
should have the power of decision in the event of disagreement hetween the
Minister and the Board.
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19. 1t should be explained in conclusion that the recommenda-
tions on this Head of the Agenda have no reference to situations
where a complete breakdown of the Constitutional machinery has
occurred. It was, however, the unanimous view of the Conference
that the Constitution should contain separate provision to meet
such situations, should they unfortunately occur either in a pro-
vince or in the Federation as a whole, whereby the Governor
(General or the Governor, as the case may be, should he given
¥lenary authority to assume all powers that he deems necessary

or the purpose of carrying on the King's Government.
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HEAD D.
(i) Report of the Committee on Financial Safeguards.

. The Committee was appointed * to consider the question of
Financial Safeguards ** and was constituted as follows: —

Sir Samuel Hoare (Chairman).
Lord Irwin.

Lord Peel.

Lord Reading.

Sir Akbar Hydari.

Sir Manubhai Mehta.

Sir Hubert Carr.

Mr. Hidayat Husain,

Sir Cowasji Jehangir.

Sir Tej Sapru.

Sir Purshotamdas Thakurdas.
Mr. Zafrulla Khan. 3

1. The Committee took as the basis of their deliberations para-
phs 18 and 19 of the Second Re ort of the Federal SBtructure
ommittee and the passage which rEIl;‘t«Eﬂ thersto in the subsequent
Declaration of Government policy by the Prime Minister at the
final Plenary meeting of the first session of the Round Table Con-
ference on the 19th January 1931. The Committee adhere to the
principle that no room should be left for doubt as to the ability
of India to maintain her financial stability and ecredit both at
home and abroad.

The Committee examined in somewhat greater detail than was

ible at the time of the Second Round Table Conference the
implications of the conclusion in paragraph 18 of the Second
Report of the Federal Structure Commitiee that * it would there-
fore be necessary to reserve to the Governor-General, in regard to
hugfatar}r arrangements and borrowing, such essential POwers as
would enable him to intervene if methods were being pursued
which would in his opinion seriously prejudice the credit of India
in the money markets of the world "

2. It was agreed, with one dissentient, that the requisite power
for the Governor-General could suitably be obtained by placin
upon him by Statute a ** special responsibility ** in ﬁnnnriﬁ
matters. The terms to be used in defining this special respon-
sibilify were carefully examined in the Committee. Some took the
view that it was possible to enumerate exhaustively the oceasions
upon which the special powers of the Governor-General might
have to be exercised. The majority are unable to accept this view,
and are of opinion that the only statutory description of the
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l%aoial raﬁnsi]:i]ity which will serve the essential purpose which
all of us have in view is ‘“ a special responsibility for safeguard-
ing the financial stability and credit of the Federation.'

As in the case of ofher special responsibilities of the Governor-
General, the responsibility of the Ministers for the matters com-
mitted to their c!_l:;onrga will remain unfettered and complete unless
and until the Governor-General feels it necessary to exercise the
powers entrusted to him; and when he does exercise his powers, his
action will be so expressed as to make it clear that his Ministers
bear no responsibility for it. TUnless occasion arises for the exer-
cise of these exceptional powers it will be for the Ministry, and
the Ministry alone, to take decisions upon such matters as the
means to be used for raising the necessary revenue, for allocating
expenditure in the nsible field, and for the programme of
external and internal borrowing.

It is, moreover, agresd that the Governor-General should not
exercise the powers in question unless he is satisfied that failure
to use them will seriously endanger the financial stability and
credit of the Federation, and the Committee suggest that this
should be made clear in the Governor-General’s Instrument of
Instructions.

The Committee are also agreed, with one dissentient, that the
Governor-General should be enabled to obtain the services of a
financial adviser, without executive power, to assist him in the
discharge of the special responsibility referred to above. His
services should be available to the Ministry as wall as to the
Governor-General, but he would be responsible to the Governor-
General and would be appointed by him in his diseretion and (in
cases subsequent to the first appointment), after consultation with
Ministers.

3. It has always been contemplated that the budget should
include certain items of expenditure which are declared by Statute
to be non-votable, for example, charges in respect of reserved
departments and the service of the debt. The Committee endorse
this principle.

4. The Committee agrees with the recommendation in E -

ph 18 of the Second Report of the Federal Structure Com-
mittee that efforts should be made to create, on sure foundations
and free from any political influence, and as early as may be pos-
sible, a Reserve Bank which would be entrusted with the mana,
ment of currency and exchange. The Committee are of the opinion
that the pmposﬁ]s to be submitted to Parlinment should be hased
on the assumption that such a Reserve Bank would have heen
created prior to the inanguration of the Federal Constitution, and
recommend that steps should be taken to introduce into the Indian
Legislature a Reserve Bank Bill conceived on the above lines as
soon as is possible. Certain requirements must he satisfied hefore
the Reserve Bank could start ugern'gmns with a reasonable chance
of successfully establishing itself; in particular, that the Indian
budgetary position should be assured, that the existing short-term
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debt both in London and in India should be substantially reduced,
that adequate reserves should have been accumulated and that
India’s normal export surplus should have been rsstored. The
Committee recognise that some of these matters are beyond the
control of governments but have- been ‘assured by the Secretary
of State that, so far as is within his power and that of the Govern-
ment of India, a policy which aims at the earliest possible realisa-
tion of the conditions required for the establishment of the Bank
will be pursued.

The Secretary of State undertook that representative Indian
opinion would be consulted in the preparation of proposals for the
establishment of the Reserve Bank including those relating to the
Teserves, :

9. In the existing state of financial and economic crisis through-
out the world, it is impossible at this moment to predict a definite
date by which the Reserve Bank will have been launched. In
paragraph 20 of the second report of the Federal Structure Com-
mittee it was contemplated that if the establishment of the Reserve
Bank was unavoidably delayed, some special temporary powers
might be given to the Governor-General to control monetary olicy
and currency pending the sstablishment of the Reserve Bank.
The Committee were informed that His Majestv's Government had
carefully examined the possibility of framing special provisions to
this end, but that none of the msasures which had been suggestad
would have been satisfactory from the point of view both of the
reslron.-ﬁhilit}' of the Federal Ministry and of the maintenance of
India’s eredit: and it is important to remember that the main-
tenance of India’s credit is itself one of the essential pre-requisites
of the successful establishment of a Ressrve Bank. The Commit-
tee accordingly have proceeded on the basis that the propoesals to
be submitted to Parliament would be framed on the assumption that
the Reserve Bank will he in successful operation by the time that
it is possible to inaugurate the Federation.

The Committee recognise that Indian opinion may well expect
some indication as to the course to be followed if rircumstances
should arise in which, while all other conditions for the inaugura-
tion of the Federation have been satisfied, some obstacles remain
in the way of the successful establishment of the Bank. The Com-
mittee have heen assured by the Secretary of State that in this
event His Majesty’s Government would consult representatives of
Tudian opinion regarding the course to be adopted in the face of
this partienlar difficulty.

It is on the basis of this assurancs by the Secretarv of State
that some members of the Committee have heen ahle io accept this
part of the Report, and they reserve their right to reconsider thsir
whele position should delay in the establishment of the Bank seem
likely to result in postponement of th=‘inanguration of the Federa-
tion.

i. Paragraph 18 of the Second Report of the Federal Structure
Committee laid down that *° provision should be made requiring
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the Governor-General's previous sanction to the introduction of a
Bill to amend the Paper Currency or Coinage Acts’. The
majority of the Committee endorse this recommendation. It neces-
sarily follows that this condition will apply to any provisions which
may be contained in the Reserve Bank Act itself laying down the
conditions with which the Bank has to comply in the management
of currency and exchange.

7.* The Committee are conscious of the difficulty in any country
of reconciling the introduction of far-reaching comstitutional
changes, necessarily affecting finance with the highly important
requisite that the confidence of world markets and of the investor
in future financial stability should be maintained. They believe
that the Ministry of the future Federation will pursue a course of
financial prudence and that the Federation will rapidly establish
an independent credit of a high class. Though, in tﬂe future as in
the past, it will naturally be the aim to obtain internally, so far as
possible, such loan funds as may be required, India will doubtless
find it necessary to develop a eredit that will enable her also to
aPpenl with confidence to external markets. The provisions out-
lined in this Report ars accordingly designed to afford India an
assured prospect of maintaining the confidence of the investment
market. Assuming that a prudent financial policy is pursued by
the Federation, the Committee feel that thsre will be no need to
call the proposed special safegnards into operation. Their exist-
ence Bhﬂlﬁﬂ, however, afford reassurance to the investing public at
a time when far-reaching developments in the political and finan-
cial sphere are being introduced.

# One member can only accept this paragraph so far as it does not conflict
with his dissent from paragraph 2.

B.T.C. c
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The Conference noted the Report of the Committee on Financial
Safeguards after the following points had been raised:—

My, Jayakar found difficulty in accepting any provision which
seemed to confer on the Governor-General a special responsibility
in regard to Finance beyond the mere protection of the security of
investors and the assurance of sufficient funds for the adminisira-
tion of his special subjects. He also feared that the proposed
financial adviser might become a rival of the Finanee Minister,
and that the inauguration of the Federation might be seriously
delayed if it depended on the creation of a Heserve Bamk.

(Points raised by Sir Tej SBapru on this subjeet will be found
in his speech in the general discussion.)
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HEAD D.

(ii) Report of the Committee on Commercial Safe-
i guards.

The Committee was appointed ** to consider the question of com-

mercial safeguards *' and was constituted as follows: —

Lord Reading (Chairman}.

Lord Irwin,

Mr. Butler.

Lord Peel.

Sir Akbar Hydari.

Sir Manubhai Mehta.

Dir. Ambedkar.

Sir Hubert Carr.

Mr. Hidavat Husain.

Sir Cowasji Jehangir.

Sir Tej Sapru.

Sir Purshotamdas Thakurdas.

Mr. Zafrulla Ehan.

The Committee proceeded upon the basis of paragraphs 16-26
of the Federal Structure Committee’s Fourth Report, which repre-
sents the general conclusions reached upon this subject, after much
discussion and negotiation, at the previous sessions of the Round
Table Conference.

The basic proposal of the Federal Structure Committee was that
the avoidance of discrimination would best be achieved by specific
provisions in the Constitution prohibiting discrimination in_the
matters set out in paragraph 18 of the Fourth Report of the Federal
Structure Committee and Eeﬁning those persons and bodies to whom
the clause is to apply.

2 The Committee reaffirmed this proposal of the Federal Struc-
ture Committee as to the method of achieving the avoidance of dis-
crimination. But while there was agreement (execept for one dis-
sentient) that legislative discrimination should be dealt with by
such provisions, some members were disposed to the view that 1t
was undesirable to attempt to provide against discrimination when
it resulted from administrative action, on the ground inter alia
that as the powers to prevent administrative discrimination must
necessarily be vested in the (3overnor-(General and the Governors,
the possession of such powers would be tantamount to conferring
a right of ap eal to those high officers against any action of the
Minisiry which had given riss to dissatisfaction on the part of any
individual or minority. The general view of the Committee was,
however, that no such consequence need be anticipated from the
inclusion of ** the prevention of commercial discrimination "’ in

c2
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the list of the Governor-General’s and Governors’ ** special respon-
sibilities *,* and that the adoption of this expedient was the only
available means of making such provision as can be made against
administrative action of this nature. On the general plan already
ed by the Conference for the statutory recogmition as part of
e scheme of safeguards in general of ** special responsibilities *’
for certain specified purposes, ths consequence would be, in this
particular instance, that the Governor-General or Governor, as the
case may be, would be entitled in the last resort to differ from
gmpnaais of his Ministry if he felt that these involved unfair
iscrimination. The Committee anticipate that the Imstrument of
Instruetions would make it plain that the *‘ special responsibili-
ties "—or rather the powers flowing from them—are not to be
invoked, either in this particular instance or in any other, cap-
riciously or without due cause.

3. As regards the persons and bodies to whom these provisions
should apply, a distinction was at one stage of the Committee’s
discussions sought to be drawn between those carrying on business
in and with India; for example, it was suggested that in the case
of companies, protection on the lines indicated above should he
confined to companies registered in India. It was however pointed
out that a provision on these lines involved possible attempts at
double registration by companies originally registered in the
United Kingdom which would inevitably give rise to great legal
confusion and conflicts of jurisdiction. The majority of the Com-
mittee were not in favour of any such distinction, but were of
opinion that this aspect of the matter should be dealt with on the
basis of the principle of reciprocity, i.e., that no subject of His
Majesty domiciled in the United Kingdom and no company
registered in the United Kingdom should be subjected to any dis-
abilities or discrimination in respect of the matters enumerated
in paragraph 18 of the Fourth Report of the Federal Structure
Committee to which subjects of His Majesty domiciled in India or
companies registered in India are not subjected in the United
Kingdom. Indian registered companies, on the other hand, would
be secured against legislative or adminisirative action imposing
upon them conditions as to the conduct of their business which dis-
criminate against particular classes, throngh the operation of the
general principles indicated in paragraph 18 of the Report of the
Federal Structure Committes cited above.

The reciprocal basis here suggested should suffice to cover all
the matters specified in paragraph 18 of the Fourth Report of the
Federal Structure Committee, but, pending agreement between a
Medical Couneil in India and the General Medical Council, some
special provision may be required regarding the right to practice
in India of practitioners registered in the United Kingdom.

The Committee assume that it would be open to the Govern-
ment of India should they wish to do so, to negotiate agreements

* See paragraph 7 of Report on Governor-General's and Governors' special
powers.
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for the purposes indicated in this paragraph with any other paris
of the I?rihah Empire.

4. The Committee agreed that bounties or subsidies should be
available, without distinetion, to all firms or individuals engaged
in a particular trade or industry at the time the enactment nu&mv
rising them is passed, but that in regard to companies entering the
field after that date the Government should be at liberty to impose
the conditions of eligibility recommended by the External Capital
Committee. It would, of course, be a question of fact whether the
purpose of the subsidy or the imposition of particular conditions,
though not discriminatory in form was, in fact, intended to
penalise particular interests; and the Governor-General or Gover-
nor, or the Courts, as ths case may be, would have to form a

judgment on this question in deciding whether a proposed measure
was or was not discriminatory.

5. The Committee's proposals are based upon a convietion of
the desirability of maintaining unimpaired under the changed
conditions which will result from the new constitution that partner-
ship between India and the United Kingdom with which the
prosperity of both countries is bound up; and they are confident
that the proceedings and policies of the future Indian Governments
will be informad by a spirit of mutual trust and goodwill which
will render it unnecessary to call into play the provisions of the
Constitution to be framed on this matter.
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The Conference noted the Report of the Committee on Com-
mercial Safsguards after the following points had been raised :—

Dr. Ambedkar preferred the method of a ‘° convention ™
scheduled to the constitution rather than clauses in the consti-
tution limiting the powers of the legislatures.

Myr. Jayakar although accepting the prineiple that there should
be no discrimination on the ground of race, attached great import-
ance to not preventing the future governments and legislatures
from adopting special measures to foster key industries or infant
industries. .

Mr. Mudaliyar with reference to the penultimate sentence of
P""ﬁ‘ h 3, stressed the importance of not creating a situation
in which the hands of the Medical Council in India would be
weakened in reaching a suitable agreement with the General
Medical Council.

The Secretary of State for India undertook to do his utmost to
secure that a suitable agreement was reached before the new con-
stitution came into force.
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HEAD E.

Defence.

(1) The discussions proceed on the basis agreed to in the two
previous Conferences that Defencs should be reserved for adminis-
tration by the Governor-General as representing the Crown. A%
the same time His Majesty’s Government undertook to consider
whether the principle enunciated by the Defence sub-Commitiee
of the first Conference, that “ With the development of the new
political structure in India, the Defence of India must to an in-
creasing extent be the concern of the Indian people, and not of the
British Government alone *’, could not be reaffirmed in a manner
that would bring it into relation with the new Constitution itself.
It was also recognised that the future Indian Legislature should
have at any rate no less latitude of discussion in the sphere of
Defence than the present.

(2) The suggestion was made that the Governor-General’s repre-
sentative who is to act as Defence Member should be selected from
Members of the Legislature representing British India or the
Indian States, and further that he should be treated as a Member
of the Federal Cabinet though not made dependent for his position
on the support of the Legislature. It was argued that he could
thus mainiain a closer contact than could be otherwise secured
between the Governor-General and representative political opinion
in the sphere of Defence administration. Opinion was, however,
divided: and other speakers referred to the difficulty of harmonis-
ing the position of the Defence Member with that of a Member of
the Legislature dependent on the votes of his constituents, and alseo
that of making him a party to decisions of the Federal Cabinet
while he could not share their responsibility nor could they share
his. His Majesty’s Government expresssd their preference for
adhering to the conclusion previously recorded that the Defence
Member should be appointed at the unfetiersd discretion of the
Governor-General, since this in their view would preserve the
essential responsibility of the Governor-General, while it would
not rule out the possibility of selection from the Tegislature, sup-

ing that on occasion the individual best suited for the post
in the Governor-General's opinion was a member of the Legisla-
ture.

(3) The Conference discussed what arrangements should be
adopted to enable the Governor-General to obtain supplies for
Defence purposes without placing limitations upon his respon-
sibility for the subject. Two alternative schemes were put forward
by certain Delegates: either that Defence expenditure should be
fixed by a contract system for a term of years, and that the amount
so fixed should be settled as far as possible by agreement on each
occasion with the Legislature; or that Defence expenditure should
remain non-votable but that there should be a system of close con-
sultation between the Governor-General’s immediate Advissrs on
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the one hand and the leading Federal Ministers on the other,
before the Military Estimates were submitted to the Governor-
General for his final approval and for presentaiin to the Legisla-
ture. A preference was manifested for the latter alternative; and
it was further suggested that there should be a statutory obligation
upon the Governor-General to consult the leading Federal Ministers
in the manner indicated. A proposal was also made that, fail-
ing a scheme of this kind, the Defence Budget should be made
votable by the Federal Legislature, subject to power of restora-
tion by the Governor-Gemeral. His Majesty's Government felt
that a statutory obligation of consultation could not but obscure
the distinction between the responsibilities of the Governor-General
and those of the Federal Ministers; but they associated themselves
with the view that joint consultation in this matter was highly
desirable in itself and ought in the ordinary course io hecome a
regular feature of the working of the new Constitution. They
were ready, therefore, to consider any suitable method of formally
affirming the desirability of joint consultation, such as the inclu-
sion of some reference to the principle in the Governor-General’s
Instrument of Instructions, am? further to consider how an affirma-
tion in this form could be brought into direct relation with tha
Act itself.

(4) It was suggested that the importance of rapid progress with
Indianisation in the Army should be affirmed in some similar
form: and the proposal was also made that a comprehensive pro-
gramme of Indianisation should be laid down. As regards the
latter, the objection was made that the immediate fixation of a
final Jm:n mme, extending as it must over a considerable period,
would almost certainly necessitate an extra degree of caution,
and that the rate of progress even from the beginning might thus
be unnecessarily retarded. The view was stated on behalf of His
Majesty’s Government that the pace of Indianisation must comn-
tinue fo be regulated by stages, while it was pointed out that a
gumgmmme of Indianisation already exists which extends much

rther than the previous stage and looks forward to still greater
developments in future. They expressed their sympathy with the
suggestion that some means should be adopted of affirming the
importance of the subject. TIn this connection reference was made
to the fact that the question of the strength of British troops in
India had been brought under expert investigation as recommended
by the Defence sub-Committee of the First Conferance, and was
at present under consideration by His Majesty’'s Government.

It was suggested 1n some quarters for consideration that in
recruitmant for the Defence Forees no distinetion should be made
between what have been termed the martial and the non-martial

classes.

(5) There was some disenssion on the possibility of giving the
Legislature a voice in the employment of the Indian Army out-
side the limits of India. On analysis, it appeared to be implicit
in the Reservation of Defence that the Governor-General must be
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solely responsible for all measures which he judges to be uired
in the interests of India within the sphere of Defence, whether or
not these might on occasions involve the employment of Indian
Forces outside the actual limifs of India. The general conclusion
was that His Majesty’s Government should consider how far the
Legislature might appropriately be given a voice as to the loan
of Indian Forces to the Imperial Government on occasions when
thf iﬁtemm of India within the sphere of Defence were not in-
volved.
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HEAD F.

Reports of the Federal Finance Committee and the
Indian States Enguiry Committee (Financial).
Federal Finance.

REPORT OF THE FEDERAL FINANCE COMMITTEE.

The Committee was appointed *‘ to consider the question of
¢ Federal Finance ' in the light of the Percy Report, Davidson Re-
Bt:rt, and sugge._tions in the Secretary of State’s statement of 6th

cember 1932 *',* and was constituted as follows : —

Lord Peel (Chairmam).

Mr. Davidson.

Mr, Butler.

Lord Lothian.

Rao Bahadur Krishnama Chari.
Sir Akbar Hydari.

Sir Mirza Ismail.

Sir Manubhai Mehta.

Sir Hubert Carr.

Mr. GGhuznavi.

Sir Cowasji Jehangir.

Dr. Shafa’at Ahmad Khan.
Mr. Mudaliyar.

Sir Nripendra Nath Sircar.
Sir Purshotamdas Thakurdas.

PrELIMINARY.

1. One essential feature of the general scheme of federal finance
outlined by the sub-Committee ué; the Second Round Table Con-
ference presided over by Lord Peel, namely, the transfer to the
Provinces of almost the whole of the proceeds of taxes on income
&rther than corporation tax), has subsequently been criticised on

e ground that it jeopardises the solvency of the Federation by
depriving it of adequate access to revenue from direct taxation. The
mutual financial relations of the Federation and the Provinces would
also remain uncertain and perhaps discordant if the countervailing
eontributions from the Provinces to the Federation, originally pro-
posed for a term of years, could not be extinguished in accordance
with a definite programme. The view of the Percy Committee was
that no definite time limit could be fixed for the abolition of con-
tributions of such magnitude. A further difficulty revealed by the

* Vide Appendix to this Report.
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Percy Committee is that, even on the basis of estimates which
assume a substantial economic recovery, certain Provinces might be
left in deficit, some possibly in permanent deficit, even if a full
share in taxes on income could be handed over to them.

2. The aims which we have kept in view may be summarised as
follows: to provide that all Provinces may start with a reasonable
chance of balancing their budgets; to afford them the prospect of
revenue sufficiently elastic for subsequent development; to assure
the gnlvuncF of the Federation; and to ensure that, after an mitial
period, the federal sources of revenue shall be derived from British
India and the States alike. The achievement of all these objects
is a task of extreme difficulty, especially at a time of great financial
stringency. Nevertheless, the scheme set out in the following para-
graphs seems to afford a promising line of approach. We are in

neral agreement as to its main principles and, subject to a satis-

actory settlement of the two important factors referred to in para-
graphs 4 and 6 below, consider that it offers the prospect of a
solution.

Arvocariox oF Taxes ox Ixcome.

3. As the basis of the scheme we envisage a two-fold division
of the proceeds of taxes on income into shares which would be
assigned, as a permanent constitutional arrangement, to the Federal
Government and the Provinces respectively.

4. The Federal Government would be entitled to a share based
on the proceeds of heads of tax which are not derived solely from
residents in British India. We have in mind such heads as cor-

oration tax, tax on Federal officers, tax in Federal Areas, tax on
vernment of India securities, and tax on the incomes of persons
not resident in British India. We recognise that the exact content
of the list requires detailed investigation and definition by those
familiar with the income-tax system, and further that in practice
it may not be possible to isolate the yield of some of the heads. It
may therefore be necessary, and from the administrative point of
view it would in any case appear advantageous, to define at least a
portion of the federal share as a percentage of the total yield. These
problems, we suggest, should form the subject of immediate ex-
amination. It is obvious also that some assumptions will have to
be made as to the yield of the various heads of tax. In the mean-
time we have proceeded on the basis that the five heads quoted above
should be permanently federal, and that their yield would be 51
crores out of the sum of 17} crores estimated by the Percy Com-
mittee to be the normal net revenue from taxes on income. On
these estimates, unfortunately, we are unable to report that the
scheme is acceptable to all of us. The success of the scheme in
practice and its virtue in theory depend very largely on the pros-
ective amount of revenue which would be secured to the Federal
E-avemment: and, while the representatives of British India are not
prepared to go beyond a sum of about 5 crores, the States” repre-
sentatives maintain that it should not be less than 8} crores. Tt
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is only on the assumption that a share in taxes on income estimated
to yield at the outset a minimum of 8} crores is secured to the
Federal Government that the States’ representatives have agreed to

assume the burden of corporation tax as explained in paragraph 8
below. :

9. The whole of the remaining proceeds from taxes
would be assigned to the Provinces, though their actu
might be limited by certain demands of the Federatio
to be proposed. We contemplate that the basis upon which the
sum actually available for distribution should he g‘iaﬁded among
the Provinces would be laid down under the constitution, and gene-
rally speaking we are disposed to regard the proposals in paragraphs
74 and 75 of the Percy Report as suitable. TE

[ v Re ese proposals, how-
éver, require re-examination in the light of our present scheme,
and we recognise that some modification may be desirable,

on income
al receipts
n- presently

6. In order to ensure the solvency of the Federal Government
until the existing abnormal conditions have passed and sufficient
time has elapsed for the development of new sources of revenue, it
1s proposed that, out of the provincial share of taxes on income, the
Federal Government should retain a block amount for a period of
X years. This amount would be deducted by the Federal Govern-
ment from the total net yield attributable to the Provinces before
any distribution took place. In this connection, however, some
Delegates wish to state that, in their opinion, the result as between
the Provinces would be inequitable since, in effect, each Province
would make a special contribution to the Federation in proportion
to its individual shares of income-tax. They consider that the
provincial share of taxes on income should first be distributed, and
that contributions should then be taken back on some basis yet to
be determined. Delegates from Bengal and Bombay are particular-
ly emphatic on this point. As regards the amount to be allotted to
the Federal Government, we are agreed that it should initially be
sufficient to balance the federal budeet at the outset, and it would
therefore have to be determined shortly before the inauguration of
the new constitution. In the determination of this amount, the
Provincial Governments and the Government of Tndia should, of
course, be closely associated. Many members of the Committee con-
sider that, in view of the high level of military expenditure, the
possibility of reducing such expenditure should be closely examined
in determining the initial federal deficit. Indeed, some members
go farther, maintaining that the problem of a federal deficit might
be entirely eliminated by very substantial reduction in expenditure
under this head, and referring particularly to Sir Walter Layton’s
remarks on the subject in Vol. II, para. 248 of the Statutory
Commission’s Report. On the question whether the initial amount
should continue in full for entire period of X years we do mot
express final opinion, but on the whole we think it might be better to
divide that period into two parts. On this basis, the amount would
be fixed for a number of years and would then be gradually reduced
to zero, on a scale provided under the constitution, during the
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remainder of the period of X years, As regards the duration of
this pediod, we are unable to report agreement. The States’ repre-
sentatives comsider that the minimum period should be ten years,
divided into two parts of at least five years each if the alternative
proposal just mentioned were adopted. The British India repre-
sentatives would limit X to four or five years, divided, if necessary,
into parts of two (or three) and two years. There is agreement
that if, during the initial period, the federal budget Qﬁed a
prospect of a continuing surplus, relief to the Provinces and States
which make special contributions to federal resources, whether divect
or indirect, ought to have priority over remission of taxation.

7. In this connection we note that, if any scheme on the above
lines were adopted, the references in the Davidson Report to ** Pro-
vincial Contributions *’ should be construed as applying to the
block amount retained by the Federal Government from the Pro-
vinces (vide paragraph 26 below).

8. We also note that, provided a satisfactory yield from taxes
on income is permanently assigned to the Federation, the States’
representatives agree to assume liability for corporation tax on the
expiration of the period of X years, subject to the understanding
that, assessment of the tax on the companies in a State having been |
made, the State may raise the amount due to the federal fisc by
any method it may choose, and not necessarily by the actual levy
of that tax.

9. Tn addition to the normal powers of the Federal Government,
we also contemplate, as an integral part of the scheme, special

wers designed to meet such a situation as might arise if the
federal budget, initially-balanced by the amount retained from the
Provinces, failed to remain balanced despite increased taxation
upon existing sources and the development of new sources of revenue
permanently allocated to the Federation. It is implicit in the
<cheme that the Federal Government should do its utmost to develop
its permanent resources from the outset. It is accordingly proposed
that, so far as British India is concerned, the Federal Government
should have power to levy, for its own purposes, additional tax on
the heads of income-tax permanently assigned to the Provinces.
(In practice, of course, it would simultaneously raise the rates of
tax on its own corresponding heads.) Whenever this was done, the
Federal Government would also levy proportionate contributions on
2 determined basis (for example, that suggested for a somewhat
similar purpose in paragraph 113 of the Percy Report) from such
States as prefer not to come into a federal income-tax.

10. Most of us are agreed that, independently of the gc'neme
described above, each Province individually should have a right of
surtax upon the personal tax levied on its inhabitants under the
heads permanently allocated to the Provinces, subject to a maximum
of 12} per cent. of the tax centrally imposed. This surtax, like all
other taxes on income, would be collected by federal agency. Some

members, on the other hand, urge that a provincial right of this

i
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nature would not only offend against the general desirability of
uniformity in rates throughout India, but would affect the reserve
of taxable capacity available to the Federal Government in times
of emergency.

11. As regards legislative procedure, we propose that the legis-
lation for corporation tax and for the exercise of the sperial powers
roposed in paragraph 9 above should he entirely federal. Legis-
ation for the rates of provincial surtax would be entirely provineial,
All other legislation for the imposition of taxes on income, whether
affenting the basis of assessment or the rate of tax, would be uni-
form, and would be effected by the Federal Legislature with the
leave of the Governor-General given after consultation with a
council of representatives of the Units and of the Federal Govern-
ment.

Dericit Provisces.,

12. While it is essential to ensure the solvency of the Federal
Government and an equitable distribution of burdens among the
pariners in federation, we recognise also that provincial solvency
must be secured if the Provinces are to function successfully, At
the same time, we are faced with the insuperable difficulty that
financial conditions for some time to come do not seem likely to
permit any general distribution of revenues which would auto-
matically bring all Provinces on to a solvent basis, and that some
of them might even be in permanent deficit. We propose, accord-
ingly, that any proved cases of deficit Provinces (whether already
constituted or newly created) should be met by subventions from
the Centre on certain conditions. (The special ecases of Bengal,
Sind and the North-West Frontier Province are referred to in the
succeeding paragaphs, and the probable needs of Orissa are set out
in the Secretary of State’s statement printed as an Appendix to
this Report.) We consider that there should be an enquiry shortly
before the mew order is inaugurated in the Provinces, as a result
of which the amount of any subvention, where necessary, and its
duration (if enly required for a limited period) would be finally
determined. It is important that the decision should be final, as

eriodic revision could not fail to react on constitutional indepen-
gence and financial responsibility. We contemplate that the
amount would be only just sufficient to enable a Province exactly
to balance its budget on a basis of providing for bhare necessities.
Further, the total sum involved for all the Provinces concerned
should be manageable in size and not such as to affect materially
the resources which can be made available to the other Provinces.
We do not at the present stage give an opinion as to whether any
particular subvention should be constant and permanent, or constant
and terminating after a stated period of years, or constant for a
term of years and then diminishing over a period. This must
depend largely on the prospects of expanding revenue in a Province,
and the enquiry which established the necessity of a subvention
should also be directed to the conditions of its grant. As regards
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the source from which subventions to deficit Provinces should be
derived, the representatives of the States feel strongly that, except
in the case of the North-West Frontier Province, they should form
a charge on revenue derived from provincial heads of income-tax
after the period of X years. The British India representatives, on
the other hand, maintain that the charge would be properly federal
after the period of X vears in virtue of the amount of income-tax
assigned permanently to the Federal Government under the scheme
suggested in the earlier paragraphs of this Report.

13. In the case of Bengal, we recognise that the difficulties
arising from the present distribution of resources are exceptional,
and we suggest that they might perhaps be met by according to the
Province some share in the revenue from jute. We make no defi-
nite proposal as to the form which this share should take as the
question requires technical examination. A suggestion, however,
which appears to some of us to afford a possible expedient, is that
the export duty oif manufactured jute might be removed, and a
central excise on such jute imposed, to be distributed to the Pro-
vinees in which it is levied. A device of this kind would apparently
overcome the serious difficulties likely to arise from giving any
authority other than the Federal Government the power to impose
export duties, or providing that a portion of the proceeds of any
export duty should be assigned to a Province. The delegates from
Bengal, however, view this suggestion with strong disfavour. They
consider that the deficit position of Bengal should properly be
remedied out of the export duty on jute, which is practically a
monopoly of the Province. In their view, the whole proceeds of
that duty should be allotted to the Province, though, for the period
of X years defined above, half the proceeds might be given fo the
Federal Government.

14. Sind is in a special position in that careful investigations
have already been made which show that it will be heavily in deficit
for a considerable number of vears, but that a surplus may even-
tually be expected to emerge. The whole financial outlook of the
Province depends upon the Sukkur Barrage. In this case it is
suggested that there should be subventions from the Federal Gov-
ernment on a pre-determined programme. (Some indication of the
magnitude of the sums likely to be involved is afforded by the
Secretary of State’s statement of 6th December, printed in the
Appendix to this Report.) We also consider that, in view of the
financial importance of efficient administration of the Barrage, the
Governor of the Province might be given special supervisory powers
in relation to its administration. Some members wish to point out
that the grant of a subvention to Sind in order fo enable its separa-
tion constitutes a departure from what, in their judgment, was the
Ji‘rinciple laid down by the Sind sub-Committee of the first Round

able Conference. s

15. A subvention will, of course, continue to be required for the
North-West Frontier Province. In order to develop a
financial responsibility, we consider that the amount of th

38541
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tion should be fixed both initially and on the occasion of each revi-
sion for as long a period as may be found possible.

Powers or TaxaTion,

16. We agree generally with the proposals of the Percy Com-
mittee in Chapter VI of their Report, subject to such modifications
as may be required by the scheme for the allocation of taxes on
income outlined above.

17. In regard to the list of *‘ taxes leviable for the benefit of

the Units subject to a right of federal surcharge ', we contem-

late that all legislation should be undertaken by the Federal
Lgislut-ura.

18. We feel that, if the lists of sources of revenue which it is
proposed to insert in the constitution are carefully drafted, the
pmglem of residuary powers of taxation will be reduced to small
dimensions. Nevertheless, we consider that sbme provision for
residuary powers is required, and we recommend that they should
vest in the Units subject to the condition that the levy of a tax
shall not directly prejudice a federal source of revenue.

Exmercexcy Powers oF THE FEDERAL (GOVERNMENT.

19. We contemplate that the special powers, with which we
have proposed in paragraph 9 above to invest the Federal Govern-
ment, should ordinarily suffice to obviate the necessity of emergency
contributions such as were proposed in section 21 of Lord Peel’s
Report, 1931. Nevertheless, we think it may still be desirable
to provide in the constitution for such contributions, and we
support the proposals of the Percy Report (paragraphs 112 and 113}
as regards hoth the definition of the circumstances in which they
should be levied and the basis of their assessment, except that we

refer in the case of a war emergency that it should rest with the
ulers of the States, as heretofore, to place their resources freely at
the disposal of the Crown.

Borrowixe Powers or THE Units Axp SEcuriTy oF FeEpERAL LoAxs.

20. We agree generally with the recommendations of the Percy
Committee in paragraphs 117 and 118 of their Report as to the
limits within which the Units should exercise powers of borrowing
and the machinery required in this connection.

21. We doubt, on the other hand, whether the proposal in section
22 of Lord Peel’s Report, 1931, that future federal loans should be
secured on the revenues of the Provinces as well as of the Federal
Government, would really be effective. On the whole, we consider
that it would be advantageous clearly to base the security for future
federal loans on the revenues of the Federal Government only. The
pre-federation debt, of course, will continue to be secured on ** the
revenues of India .
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CoxNTRINUTIONS AND IMMUNITIES oF THE INDIAN STATES.

22. We have considered the adjustments which will be required
to enable individual States to enter the Federation, on the basis
of the general financial scheme, taking as its leading assumption
that in an ideal system of federal finance all Federal Units would
contribute on a uniform and equitable basis to the federal resources.
It is generally agreed that the terms of entry of the States into
federation should, as far as possible, entail the gradual elimination
of contributions of a special character (cash contributions or ceded
territories) by ceriain States to the resources of the Federal Govern-
ment, and the disappearance of the immunities or privileges of
certain States in respect of certain heads of federal revenue (sea
customs, salt, posts and telegraphs).

23. To effect the necessary adjustments, separate agreements
would require to be made, before the entry of the States into
federation, with those now contributing in cash, or which contri-
buted in the past by cession of territory for defence, and also with
those now enjoying immunities or privileges in respect of specific
heads of federal revenue. We endorse the recommendation of the
Davidson Committee that the separate settlement for each State
affected should be made by means of a balance-sheet setting off
credits (in respect of cash contributions and ceded territories) against
the value of any privilege or immunity enjoyed by the State. We
also nccept as a basis the plan proposed in paragraphs 443 and 444
of the Davidson Report.

24. We have not felt it to be a part of our duty to investigate
the correctness of the details as regards existing contributions and
immunities or privileges appended to the Davidson Heport. Some
question has been raised as to whether certain immunities should
rank for the adjustments proposed, in view of the nature of the
consideration which certain States have agreed to pay and are
still paying for them. In this connection we note the cauntion
in paragraph 13 of that Report as to the need for verification of
the details in the Report, and we assume that the general prin-
ciples accepted in the foregoing paragraph would be applied with
due regard to the circumstances in which the contributions and
immunities of individual States originated.

25. On the assumption that the method of adjustment with
the States will be as above described, the nature of the settlement,
in respect on the one hand of contributions and on the other of
immunities and privileges, requires to be considered in some
greater detail.

26. We are strongly of opinion that the present cash contribu-
tions, of unequal ineidence, paid by certain States, contravene the
fundamental principle that contributions to federal revenues should
be on a uniform and equitable basis; and we endorse the view
of the Davidson Committee that there is no permanent place for
such exceptional and unequal contributions in a system of federal
finance. We accordingly recommend that, generally speaking,
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these contributions should be extingunished not later than the expiry
of the period of 10 years provided for in paragraph 6 above;
and, in case this period should be protracted longer than is expect-
ed, that a moiety should cease to be paid at thﬁntesl in ten years
from the date of federation, and the whole within twenty years.
Some of us would favour the immediate extinction of the cash
contributions, but the general view is that, during the period
of ten years, the entire sacrifice of this source of federal revenue
would not be practicable. At the same time, it is the view of all
of us that any cash contributions which are continued during the
period of ten years must be taken in reduction of any contribution
under paragraphs 9 and 19 of this Report which the States may
he called upon to make during that period. :

27. We have taken note of the view of the Davidson Com-
mittee in paragraph 95 of their Report that the tributes and cessions
of territory for defence have, for the most part, a common origin.
We therefore accept their view that States which in the past have
ceded territory in return for protection are entitled, equally with
the States now paying cash contributions, to some form of relief.
Most of us agree with the conclusion of the Davidson Committee
that the net value of the territories at the time of cession consti-
tutes the fairest basis for calculating the relief to be granted when
such relief is desired by a State. This, however, assumes that
retrocession of the ferritories in question, or failing retrocession
an exchange of territories in favour of the States concerned, is
not found to be a practicable alternative. Credits in respect of
ceded territories should rank for adjustment pari passu with
credits in respect of cash contributions.

28. We fully endorse the view of the Davidson Committee that
inter-State tributes are anti-federal, and we view with approval the
suggestion that these tributes should disappear, or be replaced. by
some formal token. In any case, we recommend that the Govern-
ment of India might explore, in consultation with the States con-
cerned, whether the relief in respect of ceded territories, proposed
in the preceding paragraph, should be reduced pro tanto by the
amount of any “inter-State tribute retained by a State which has
a claim to relief in respect of ceded territory or tribute.

20, Turning to the question of the immunities and privileges,
great and small, which are enjoyed by numerous States, and of
which the nature and value is indicated in the Davidson Report
and its Appendices. we would reiterate the view that the entry
of each State into the Federation should, as far as possible, result
in its assuming liability for an equitable portion of federal expendi-
ture. Nevertheless, we agree with the conclusion of the Davidson
Committee that, where a State enjoys privileges or immunities the
value of which is not off-set by any special contribution, that
State must retain the balance in its favour, in whole or in part,
on its entry into the Federation.

30, In the case of salt, we note with approval the suggestion
in paragraphs 230-232 of the Davidson Report that restrictions
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upon the marketing of salt manufactured in Kathiawar might be
removed. We assume, however, that the change recommended
would require the agreement of the States concerned before it
could be %mught into effect in regard to any of them.

31. In the case of sea customs, we note that the present aunual
value of the immunities enjoyed by fourteen Maritime States
amounts to over 1,80 lakhs, and we recommend that the question
of extinguishing these immunities by compensation should be leit
over for cunsiﬁemtiuu after the Federation comes into being.
Meantime, however, our general view is that the possession by
certnin States of an immunity which prevents other States or
Provinces from making their full contributions to the Federation,
is contrary to federal principles. The existing treaties and agree-
ments must be fully observed and no change made in them without
the consent of the States concerned. But we recommend that
Maritime States should retain at the most not more than the value
of the duties on goods imported through their ports for consumption
by their own 3u§je¢ts.

32. Numerous other important questions are raised in the
Davidson Report. decisions on which must necessarily affect the
adjustments to be made with individual States. We have thought
it best to confine ourselves to the broader questions of principle
affecting financial settlements with the States generuﬁ_v.- e
recommend that the conclusions reached on these basic questions
should be ap&tlieﬂ to the examination of the further questions raised
in the Davidson Report which is required before settlements with
individual States can be effected.

APPENDIX.

Abstract of the Secretary of State's statement to the Conference
on 6th December 1932,

The problems of federal finance have already been considered by two.
Committees, under the chairmanship of Lord Peel and Lord Eustace Percy.
Within the limits of their terms of reference, no two committess could have
produced more valuable reports. But certain facts have emerged, both from
the Committees’ enquiries and from the events of the last twelve months,
that mnecessitate a review of the problem from o rather wider angle than
that from which the Peel and Percy Committees investigated it.

For example, the Pesl Committee based its main recommendations upon
the assignment of income-tax to the Provinces, with countérvailing provin-
cial contributions to the Centre for a definite period of ten or fifteen vears.
The Percy Committee, when they went into this question, found that no
time limit eould safely be put at the end of which the provineial contribu-
tions should come to an end. This is an important consideration and must
be taken into account. A good many delegates were originally prepared to
accept provineial contributions for a limited time; but mow it appears that
thess provineial contributions might have to continue indefinitely. The
rather unfortunate histary of provincial contributions under the Montagu-
Chelmsford Reforms must be kept in mind. Provincial contributions are
at best o bad and rather dangerous expedient, and it seems a very serious
step for the Conference to decide upon a scheme of finance with these provin-
cial contributions for an indefinite period.
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Again, the Percy Committee showed that if affairs go well there may be
just enmough momey to go round; but they certainly did not take the view
that there is enough money to go round at present. They based their recom-
mendations upon the hope that there will be a world recovery, that com-
modity prices will go up, and that the finances of the Federal and Provin-
cinl Governments will be substantially better than they are now. Regret-
fg.] , however, it must be recogniszed that the position to-day is not substan-
tially hetter from the point of view of the prospective Federal Government
and the Provincial Governments than it was twelve months ago. A recent
estimate of the position of the Central and Provincial Governments shows
that the central budget is likely to balance, but it will only balance as a
resnlt of new nnd heavy taxation. In the case of the Provinees, there will
be many budgets showing deficiencies at the end of the year, and today no one
cin possibly say when these deficiencies will be wiped out.

The general conclusion to be drawn from these facts is that at the present
time, the Federal Government would really need all the income-tax that is
being collected. If, therefore, the Peel Committee’s recommendation were
accepted and the proceeds of income-tax were handed over to the Provinces,
it would mean that. for an indefinite number of vears, the Provinces would
theoretically have the income-tax, but the whole of the tax would be trans-
ferred to the Federal Government in order to maintain its solvency. This
wounld be a very anomalous state of affairs. Everrone is most anxious to giva
the Provinces real autonomy, with the fullest possible freedom in the disposal
of their revenue and for their development; but no one would be prepared
to set up a Federal Government that really had net at its disposal sufficient
money to make itself solvent. TUnless the Fedoral Government has at least
the main part of the income-tax that is now being collected, it is not
apparent how it is going to fulfil its obligations and remain solvent.

The Percy Committee, on the assumption that the present depression
would come to an end and that there wounld follow a period of reviving
trade and of increasing prices, estimated that it would be possible to distri-
bute only about five erores, and then only if allowance were made for the
match tax, which has not yet been imposed. Unfortunately, the assumption
on which this forecast was based is a long way from being realised, and in
India the immediate financial outlook is not encouraging. The Government
of Indin have been able this year to budget for a small surplus only by
raising taxation to a very high level, by reducing pay, by drastic retrench-
ment and by the postponement of expenditure. In the Provinces, where
the field of taxation is more limited, the position is worse; and although
a policy of severe retrenchment has been followed, seven out of the nine
Provinces may this year be in deficit. From the latest fipures available it
appears that, taking India a5 a whole receipts will hardly balance expendi-
ture. As matters stand, therefors, the Centre cannot surrender any substan-
tial portion of its revenue; and if the Peel plan were applied in present
circumstances, this would merely mean that the proceeds of the income-tax
would be transferred and the wheole amount en back in the form of
contributions.

The alternatives open to the Conference appear to be either to make no
constitutional change in the Provinces until there is a marked financial
recovery, or to attempt to devise some emergency plan which will enahble the
deficit Provinces to start as autonomous units on an even keel, It would
scarcely be seriously sugpested that a Province which could not halance its
budget should be given a new constitution and left to work out its own
salvation. The problem, therefore, is twofold: first, to devise emergency
measures which will enable the reforms to be intreduced; and, secondly,
te embody in the constitution permanent provisions for the division of
taxation powers and resources. The subject is ome of great diffienlty and
complexity and it would probahbly help the Conference if a concrete plan
woere placed before it. The following proposals are tentative only and, of
course, no final decision can be taken until the views of the Government
of Indin and of the Provincial Governments have been obtained.
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As regards emergency measures, it is suggested that we should consider
the possibility of providing for financial equilibrium in the deficit Provinces
at the outset by means of grants from the Centre. Under this plan it
would be necessary, on the eve of the change, to ascertain the amount neces-
sary in the case of each deficit Province, and for the total amount required
to be found by the Government of India. It is, of course, impossible to
estimate now the amount that might be meeded, but it is hoped that it
would not be an unmanageable sum. A number of questions in connection

with these initial subventions arise: by what authority should they be
determined ; whether the contributions should be permanent or open to
revision after a stated period; and whether they should be absorbed in any
future distribution of central revenue. These subsidiary though highly
important questions can best be dealt with in Committes, Tt will, of course,
be realised that the initinl subventions would do no more than start the
deficit Provinces on g bare subsistence lovel. But if there is mot oenough
money to go round they must tighten their belts and wait for better times.

As regards permanent arrangements, it must, so far as is possible, be
ensured that the Provinces will have a reasonable expectation that, when
normal times return, they will be able to function properly as sutonomous
units and to develop along their own lines. In the first place, it is HECEsSATY
to define the field of taxation open to them. Certain proposals have been
made by the Percy Committee, and these will have to be examined in
Committee. Connected with this is the question of residuary powers of
taxation, whichk, though perhaps not very important from the Rnancial
point of view, has led to codsiderable differences of opinion. Next, it is
suggested that the Provinces should be given from the outsst a right of
surcharge of certain heads of income-tax up to 12} per cent., so that they
may at once be in a position to supplement their resources if they desire
to do so by this method. The initinl limit of surcharge should be law, as
income-tax rates in India nre already high; but the constitution might
provide that the maximum percentage

rute of surcharge could from time to
time be increased. Collection would still remain central, As regards income-

tax rt-cei‘;:s, the constitution should provide for their division, and it will
have to considered in Committee whether this can best be done by the
straightforward method of surrendering from time to time blocks of the
receipts ns the financial position permits, or whether any better plan can
be adopted. It seems also desirable to provide for the possibility, with the

return of prosperity, of distributing shares of certain specified hends of
federal revenue, including

the imposition by the Federnl Government of
excises for the benefit of the Units.

To summarise, special measure would be taken by means of central subven-
tions to start the deficit Provinces on an even keel; the provincial field
of taxation wounld be defined and Provincial Governments invested with a
limited right of surcharging the income-tax: as the finaneial position im-
proved, central revenue would be transferred, and specinl taxation for the
benefit of the Units might be imposed. It must be admitted that the Pro-
vinces may regard such an arrangement as a poor substitute for the definite
advantages which they expected to gain from the application of the Pegl
plan; but the problem is conditioned hy the realities of the situation, and
this should not he forgotten. Nor should it be forgottenm that it is wital
to preserve the financial stability of the Centre.

here ber of other questions comnected with fe&erl.[_ finanece
whi:h willahl:t-: t:?::: cnl;-pu?demd, The qhmtionnnlm that has heen circulated
sots ont some of these, but perhaps they may be better discussed in the
Committee appointed for the purpose.

re two guestions on which one or two observations should
be I;:ﬂ:"b:hf:: 'tl.l:e gﬁn:lrnl discussion begins, wiz., the questions of the
separation of Sind and the separation of Orissa. In the first place, there is
the separation of Sind, which His Majesty’s Government have accepted in
principle subject to the discovery of satisfactory means of financing the new
Province, and which the Conferemce accepted in principle last year. The
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financial problem has been examined both by an Expert Committee and by
a Conference of representatives of Sind presided over by Mr. Bravne, whose
Report indicates there will be a deficit of 804 lakhs from 1933-34 to 1033-39,
after which it would be continuously reduced until, in 1944-45, n net surplus,
of gradually increasing amount, would be established, These estimates repre-
sent a reasonable working hypothesis, except in one particular. They assume
that the charges in respect of accumulated interest om the Lloyd Barrage
debt would be shared between Bombay and Sind. After carefully consider-
ing the views of the Sind Conference, however, the conclusion has been
reached that such o proposal would be inequitable to Bombay and incon-
sistent, with the general principles on which separation ought to be effected.
On this basis, after allowing for certain possible cconomies, and for the
fact that the additional cost of separating Sind is expected to he covered
by fresh taxation within the Province, there is likely to be an initial deficit
on the administration of Sind amounting to about Bs. 3 crore, which would
he wﬁt&nguished in about fifteen years, or earlier if new resources became
availnble,

Becondly, there is the guestion of Orissa. Tn this case it is impossible
to make so definite a statement until an opportunity to consider the whole
question has been found; but in the discussions of the Conference it is
certainly desirable that the possibility of creating a separate Province of
Orissa should be taken into account. His Majesty's Government have not
yet reached any final decision in principle upon this matter, though they
hope shortly to be in a position to announce their conclusions: Meanwhile, it
would be well that the Conference should cdnsider the finanecial diffculties
involved. The exhaustive Report of Sir Samunel 0'Donnell’s Committee has
been thoroughly examined by the Government of Indin, who consider that
slight reductions in the estimates might be made, with the following result: —

Rs. in lakhs.
Basic annual deficit . i . . 2 £ . 134
Additional recurring cost of separation . . . 15
Total initinl deficit . ; . . . . : 284
Ultimate deficit . . . - 3 . i % a5

It is suggested that the Conference might comsider the gquestion on the
basis of these estimates. In so doing, the conclusion of the Orissa Committes
will doubtless be borne in mind, that the deficit cannot be met to any appre-
ciable extent by the imposition of new taxes,
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The Conference noted the Report of the Committee on Federal
Finance after the following points had been raised :—

(1) RB. B. Raja Bisarya, on behalf of H. H. the Nawab of
Bhopal, did not agree to corporation tax being included in the list
of federal sources of revenue, or to any arrangement which might
involve a direct contribution from the States towards charges on
account of purely British Indian liabilities. (Mr. Rus hbrook
Williams added that he believed this statement to represent the
opinion expressed at an informal meeting of the Chamber of
Princes last March.)

(2) Mr. Rushbrook Willams, in regard to paragraph 31, stated
that the position of the Kathiawar and other Maritime States must
be governed by their Treaties. It was im ssible for the BStates
which he represented to accept the gemeral proposition that they
should only retain the duty on goods consumed in their own
territories.
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HEADS G AND H.

I—Powers of the Indian Legislatures vis-a-vis
Parliament.

II.—Constituent powers.
III.—Fundamental rights

I.—POWERS OF THE INDIAN LEGISLATURES TIS-A-VIS
PARLIAMENT,

The existing Government of India Act embodies various provi-
sions, all taken from earlier Acts, which place limitations upon the
powers of the Indian Legislatures. The general effect 011: these
provisions is inter alia that any legislation passed in India, if it
15 in any way repugnant to any Act of Parliament applying to
India, 1s to the extent of the repugnancy null and void. It was
felt that the form of these old enactments would be inappropriate
for adoption as part of the Constitution now contemplated—a
constitution very different in character from that of which they
originally formed part: and that in substance, also, they would
be unnecessarily rigid. There are certain matters which, without
question, the new Constitution must place beyond the competeuce
of the new Indian Legislatures and which must be left for Parlia-
ment exclusively to deal with—namely, legislation affecting the
Sovereign, the Royal Family and the sovereignty or dominion of
the Crown over British India; moreover, the Army Aect, the Air
Force Act and the Naval Discipline Act (which, of course, apply
to India), must be placed beyond the range of alteration by Indian
legislation; and it may also be found necessary to place similar
restrictions on the power to make laws affecting British nationa-
lity. But, apart from these few matters, it was felt that the
new Indian Legislatures, Federal or Provincial, can appropriately
be given power to affect Acts of Parliament (other than the Consti-
tution Act itself) provided that the Governor-General acting ** in
his diseretion "' has given his previous sanction to the introdue-
tion of the Bill and his subsequent assent to the Act when passed :
in ather words, the combined effect of such previous sanction and
subsequent assent will be to make the Indian enactment valid even
if it is repugnant to an Act of Parliament applying to India. In
his decisions on the admissibilty of any given measure the Governor-
(ieneral would, of course, on the general constitutional plan indi-
cated in the Report on the Special Powers of the Governor-General
and Governors, he subject to directions from the Secretary of
State. Beyond a provision on these lines no further external
limitation on the powers of Indian Legislatures in relation to
Parliamentary legislation would appear to be required.

II.—CONSTITUENT POWERS.

The conclusion just indicated—that the power to vary the pro-
visions of Acts of Parliament should not relate to the Constitution
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Act jtseli—led directly to the question of Constituent Powers.
Discussion of this question disclosed a unanimous recognition of the
fact that it would be impossible to contemplate a delegation to
Indian Legislatures by provisions in the Constitution Act of any
general powers to alter that Act itself, and that such powers must
necessarily remain with Parliament for exercise by means of
further legislation as and when required.

9. This head of the Agenda was, however, framed on the assump-
tion that there might be some matters in regard to which specific
powers might be granted to Indian Legislatures to make modifica-
tions, subject to suitable conditions, of the detailed arrangements
to be embodied in the new Act. The problem was discussed with
gartinular reference to two matters which, though of a somewhat

ifferent character, were found to raise substantially the same
problems—namely, (a) the details of the franchise and the com-
position of the Legislatures—Provincial and Federal; and (b) the
alteration of provincial boundaries, or the formation of mnew
provinces. Taking the latter first, thers was a general feeling
that, while, once the Federation had been brought into being, it
would be undesirable to give ground for the impression that the
number, size or character of the federating units was to be liable
{o frequent or capricious re-arrangement at the behest of particular
glements in their population—an im ression which would be
inimical to solidarity and to a settl political outlook—yet the
Constitution Act might advantageously provide machinery whereby
His Majesty’s Government would be empowered, after satisfyi
themselves that proposals for the re-ndjustment of provine
boundaries, or possibly even for the formation of a mew provinee,
had behind them a solid backing of popular opinion in the areas
concerned, and would not involve undue commitments on the
resources of the Federation or the provinces, to give effect to such
proposals. Attention was drawn in this connexion to the provisions
of section H2-A of the existing Government of India Act as an
- dication of the kind of provisions which it might be desirable
to retain in being.

3. As regards the franchise and the composition of the Legis-
latures, it was recognised that scarcely any modification of the
plans now contemplated for embodiment in the new (Constitution
could, in practice, fail to raise, either directly or indirectly, the

neral communal issue. His Majesty’s GGovernment had, indeed,
contemplated, and had foreshadowed in their Communal Decision,
the insertion of provisions in the new Constitution designed to
enable, after a suitable interval of time, its modification with the
consent of the various sommunities and interests affected. Dis-
cussion, however, disclosed a general feeling that most difficult
and controversial issues would be involved in an attempt to define
here and now conditions which, on the one hand, would mnot
render the power to make such madifications incapable of exercise,
on account of the stringency of conditions to be fulfilled and, on
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the other haud, wonld satisfy the several communities and inter-
ests that any decision for modification was, in fact, the result of
substantial mutual agreement. It was, moreover, generally
reeoﬁnised that the difficulty which thus presents itself in relation
to the Communal Award of devising smitable conditions for the
exercise of any provisions in the nature of Constituent Powers, in
fact pervades the whole problem discussed under this Head. In
the course of the discussion a very complete plan was, in fact,
suggested as a statement of the conditions to which the exercise
of the power (should such be granted hy the Constitution) to
modify the composition of the Legislatures and the nature of the
franchise should be made subject. Objection, however, was taken
to this proposal on the ground that its elaboration and stringency
were such as, in all probability, to frustrate, in practice, the exer-
cise of the power, even though there might be a really substantial
opular demand for its exercise: it was suggested, therefore, on
EEEEH of those who urged this objection, that a preferable course
would be to leave it to His Majesty's Government themselves to
determine the nature of the provisions to be framed in fulfilment
of their intention that the details of the Communal Award should
be susceptible of modification with the consent of the communities
affected.

4. Finally, there was a consensus of opinion that the Consti-
tution should provide that whatever powers were granted of this
nature should not be capable of exercise save after the lapse of a
substantial period of time from the date of inauguration of the
new Constitution, and account was not loat, throughout the dis-
cussion, of the probability that Parliament itself, in enacting the
new Constitution, would be inclined to approach with great caution
any dpmpnaals for its alteration otherwise than by means which it
could itself control.

9. His Majesty’s Government took careful note of the very
difficult issnes to which the discussion had given rise; they were
disposed, while leaving unimpaired the authority of Parliament
to decide any issues which might present themselves involving
changes of a substantial character in the Constitution, to examine
with care and sympathy the provision of such machinery as might
obviate the disadvantages and inconveniences to be anticipated
from the lack of means to secure any alteration of the details of
the Constitution as first enacted otherwise than hy the difficult
and lengthy process of an amending Bill: and would he concerned
to see that any provisions designed with this object were so framed
as to enable Indian opinion to be fully ascertained hefore any
alterations were, in fact, carried out.

ITI.—FUNDAMENTAL RIGHTS.

In the agenda of the Conference the question of Fundamental
Rights was purposely linked up with the question of the powers
of the Legislatures, because it was felt that it had been insuff.
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ciently realised that the effect of inserting provisions of this kind
in the Comstitution must inevitably be (if they are to be more
than expressions of a political ideal, which have never yet found a
place in English constitutional instruments) to  place statutory
limitations on the powers of the new legislatures which may well
be found to be of the highest practical inconvenience. The Govern-
ment have not in any way failed to realise and take account of the
great importance which has been aitached in so many quarters to
the idea of making a chapter of Fundamental Rights a feature
in the new Indian Constitution as a solvent of di.écultiea and a
source of confidence: nor do they undervalue the painstaking care
which has been devoted to framing the text of the large number
of propositions which have been suggested and discussed. The

ractical difficulties which might result from including many,
indeed most of them as conditions which must be complied with
as a universal rule by executive or by legislative authority were
fully explained in the course of discussion and there was substantial
support for the view that, as the means of aenuring fair treatment
for majority and minorities alike, the course of wisdom will be to
rely, in so far as reliance cannot be placed upon mutual goodwill
and mutual trust, on the ** special responsibilities "’ with which
it was agreed® the Governor-General and the Governors are to be
endowed in their respective sphere to protect the rights of mino-
rities. It may well be, however, that it will be found that some
of the propositions discussed can appropriately and usefully find
their place in the Constitution: and His Majesty’s Government
undertook to examine them most carefully for this purpose. In
the course of discussion attention was drawn to the probability
that occasion would be found, in connexion with the inauguration
of the Constitution, for a pronouncement by the Sovereign and
that. in that event, it might well be found expedient humbly to
submit for His Majesty's gracious consideration that such a pro-
nouncement might advantageously give expression to some of the
propositions brought under discussion which prove unsuitable for
statutory enactment.t

* Sge Report an the special powers of the Governor-General and Governors.

+ Dr. Ambedkar advecated the inclusion in the Instrument of Tnstructions
to the Governor-Gemeral and Governors of any propositions relating to
Fundamental Rights which could not be enacted in the Constitution Act
itzelf.



64

HEAD 1.
Form of States’ Instruments of Accession,
: BREPORT.

A meeting was held on the 20th December under the Chairman-
ship of Lord Trwin, which was attended by Mr. Davidson, Mr,
Butler, the Representatives at the Conference of the Indian States
and certain legal experts and officials, to consider the form of
States’ Instruments of Accession.

2. It was agreed that the Federation
in part from the powers which the Rulers of the States would
agree, for the purposes of the Federation only, to transfer to His
Majesty the King for exercise by the Federal Government and
Legislature and other Federal organs. In order to effect the
transfer of these powers an agreement would require to be made

by each State individually with the Crown which might be termed
an Instrument of Accession.

would derive its powers

9. It was agreed that the accession of States whose Rulers were
not for the time being exercising Ruling Powers would have to be
postponed until their Rulers were in possession of Ruling Powers,
Some apprehension was felt as to the consequent reduction at the
outset in the strength of the Indian States’ representation in the
Federal Legislature and it was considered that this question might
l‘e%ui.ra further examination in connection with that of the size
and composition of the Federal Legislature in order that, having
regard to the interests of British India, the position of the repre-
sentation of the States as a whole might not be prejudiced.

4. Tt was accepted that the formal conclusion of agreements
between the States and the Crown could not take place until after
the Federal Constitution had been approved by Parliament,

It was contemplated that the provisions of the Aet in re rd
to Federation should not take effect at omce but that the Act
should contain a proviso that they should be brought into force
after a specified period if and when so many States had acceded.
This procedure would secure that the States should not be asked
to commit themselves definitely until they had the complete Act
before them. But it was suggested that opportunity might be found
to enable the Princes’ views on the draft Constitution to be made
known to Parliament while legislation was in progress. In parti-
cular it was thonght desirable that opportunity should be afforded
to the Chambsr of Princes and the States individually to consider
the Constitution as outlined in the White Paper and possibly again
at a later stage (e.g., during the Report stage) if important amend-
ments were introduced in the scheme after its discussion in the
Joint Committee where the States would he represented and the
introduction of a Bill in Parliament.
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5. As regards the form of the Instruments of Accession the
procedure which commended itself to the meeting as a whole was
one whereby the States would convey to the Crown a transfer of the
necessary powers and jurisdiction in accordance with the specific
provisions of the Act.” This procedure would enable respectivel
the Governor-General of the Federation and the other Feﬂerasl'
organs established for the purposes of carrying out the Constitu-
tion, to exercise in relation to the States and the subjects of their
Rulers, but only in accordance with the Constitution, the powers
which the Rulers had agreed to transfer and would aveid a re-
production in the Instruments of Accession themselves of the
wording of each clause of the Act which related directly or in-
directly to the States. But provision would have to be made for
the transfer to be limited by the exclusion of certain matters.

6. It was agreed that the Instruments of Accession must pro-
vide for exclusion from the purview of the Federation of those
powers and jurisdiction in respect of Federal subjects, in whole
or in part, which it was not agreed by the individual States to
transfer to the Federation, subject to the understanding that there
could be no question of a State so restricting the transfer of powers
as to render its adherence to the Federation ineffective.

7. Tt was considered desirable that in due course the skeleton
draft of an Instrument of Accession should be discussed between
the Viceroy and the representatives of the States.
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‘The Conference noted the Report on the ** Form of States’
Instruments of Accession ' after the following points had been
raised : —

With reference to paragraph 6, in reply to enquiries by Mr.
Joshi and Mr, Jayakar, the Secretary of State for India made it
clear that it was not contemplated that a States’ accession to the
Federation should be accepted unless it was really substantially
undertaking the Federal duties.

It was made clear that it was not contemplated that the Treaties
should contain provisions which would enable a State to come
into the Federation and go out again at pleasure.
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REPORT OF COMMITTEE ON THE EDUCATION OF
THE ANGLO-INDIAN AND THE DOMICILED
EUROPEAN COMMUNITY IN INDIA.

1. The following delegates were selected to serve on the Com-
mittes :—

Lord Irwin (Chairman).

Sir Hubert Carr.

Sir Henry Gidney. B
Sir Muhammad Igbal.

Mr. Jayakar.

2. The Committee had the advantage of consultation with Sir
Henry Richards, Senior Chief Inspector of the Board of Educa-
tion, in regard to the system of inspection in England.

3. The main problem which the Committee had to consider
was whether European education, which is at present a provincial
reserved subject, should be a provincial subject under the new
constitution, or should become a responsibility of the Central
Government. As long ago as 1913 the domiciled European and
Anglo-Tndian Community asked that European education should
be placed under the Central Government. In 1923, and again in
1925, deputations from the community were received by the Secre-
tary of State for India and made the same request. More recently
the Committes on Education presided over by Sir P. Hartog con-
sidered the matter and reported to the Statutory Commission

inst centralisation. The Committee had, therefore, to consider
a problem which had been before Government of India and the
Secretary of State for nearly 20 years.

4, Tt is perhaps, therefore, hardly a matter for surprise that
two opposing opinions found sirong expression on the Committee.
In these cirenmstances the Committee sought for a middle course
and they believe they have found it in the following proposals,
which they accordingly submit for the approval of the Conference.

The Committee recognise the special needs and circumstances
of the Anglo-Indian Community and the necessity of maintaining
a proper and adequate standard of their education. They have,
however, decided that it is mot necessary on this account that
Anglo-Indian education should be a central responsibility, but
they recommend that the education of Anglo-Indians and domiciled
Europeans should have special protection accorded to it in the
several Provinces, and that means should be found to secure its
better co-ordination. To this end they recommend that—

(a) it should be provided by statute that there shall be no redue-
tion in existing educational grants-in-aid for the com-
munity in any Province other than a reduction pro rata
with a reduction in the general educational grants-in-aid,
save with the consent -:lt'g a majority of three-fourths of the
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Legislature concerned ; and further that this special pro-
tection shall continue until such time as it may be
decided otherwise by a majority of three-fourths of the
Legislature. These provisions should be without pre-
juﬁiue to the EIIEEiﬂF powers of the Governor for the
protection of Minorities;

{b) each Province should forthwith and before the new Consti-
tution comes into force create a Board for Anglo-Indian
Education, consisting of the Eduecation uuf Finance
Ministesd of Provinces, one representative from each of
the Universities in the Provinee, one representative of
the Managers of Anglo-Indian Schools and two Anglo-
Indians, the Boards ﬁm‘lng nominated by the Governors
in consultation with the Ministers of Education after
taking into consideration any recommendations put
forward by the interests concerned. The Boards’ duties
would be to make representations to the Ministers as to
the amount of the block grant that they might consider
necessary for the discharge of their duties, to admi-
nister the grants when made, and to tender advice to
the Ministers on matters of administration concerning
Anglo-Indian Educational Institutions;

{¢) in order to secure uniformity of educational standards, and
co-ordination of Anglo-Indian education, throughout
India an Inter-Provincial Board for Anglu-Iidian
Education should be established forthwith, consisting of
the Provincial Ministers of Education or their deputies
and an equal number of persons nominated by Pro-
vincial Governors to represent Anglo-Indian schools, in
consultation with the Ministers of ‘Education and the
community concerned. The Chairman should be elected
by the Board from their own number;

(d) the Inspectorate of Anglo-Indian Schools should be agpuint-
ed by the Inter-Provincial Board and placed under the
general direction of the Board, for the purpose of secur-
ing uniformity of educational standard, and inspection.
The Inspectorate should work under a Chief Inspector
and have jurisdiction in such areas as the Board may
decide, after consultation with the Provincial Boards
concerned. In respect of the administration of schools
situated within a Province, the Inspectorate would work
under the specific control of the Provincial Minister of
Education, acting in consultation with the Provincial
Board of Education;

(¢) the cost of the Inter-Provineial Board and of the Imspec-
torate should be borne by the Provinces in proportions
to be decided by that Board, or, failing agreement, by
arbitration.
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5. In making the recommendations in sub-paragraphs (b) to (e)
of paragraph 4, the Sub-Commitfiee assume that the maintenance
of this or some equivalent machinery for the purpose of giving
effect to the recommendation in na;ul:-]f}niuIJ (.

ragraph (a) of paragraph 4
should be rightly held to fall wit the scope of the special

responsibilities Governors for the protection of Minorities.

The Conference noted the Report of the Committee on the Educa-

tion of the Anglo-Indian and the Domiciled European Community
in India.

13th December, 1932.

R.T.C. X



SUPREME COURT.

The Conference considered the guestion of a Supreme Court
for India. In introducing the discussion Sir Tej Sapru referred
to the fact that general agreement had been reached in previous
discussions that some sort of a Federal Court was necessary to
interpret the constitution and to decide constitutional disputes
between the Federation and the Provinces and between the units
of the Federation. The only guestion that remained was whether
there should be a Federal Court as apart from a Supreme Court
or whether there should be a Supreme as well. Now, if it became
necessary to have a Supreme Court at all then he and his colleagues
were enfirely opposed to having a separate Supreme Court set up.
In the interests both of economy and efficiency there must be onfy
one Court which might sit in two divisions for the decision of
Federal issues and of appeals from High Courts in India respec-
tively. He pointed out that a purely Federal Court of three or
four judges would not be likely to carry much weight while a
bigger Court of 9 to 12 judges would command confidence and
attract talent. For these reasons he ‘and his colleagues wanted
both a Federal and a Supreme Court but not two separate Courts.

As regards the composition he thought that in view of the
paramount importance of keeping the judiciary absolutely inde-
pendent of all political taint the comstitution should provide for
the institution of the Court, for the appointment of the judges by
the Crown and for the guaranteeing of their salaries. gi'o religi-
ous or racial considerations should influence the appointment of
judges who ghould be taken from any communit ,PEumpean or
ndian, provided that they could command confidence by reason
of their independence, of their competence and their impartiality.

The setting up of a Supreme Court, however, did not mean
that the jurisdiction of the Privy Council should be ousted. That
jurisdiction should continue. At present there are two classes of
cases that come to the Privy Council. The first consists of cases
which are valued at over Rs. 10,000; the second of cases in which
the High Court certifies that there is some substantial point of
law which ought to come before the ju-:'lﬁ-es of the Privy Council.
It would be to the advantage of all alike if the peeumiary limiz
of appeal were raised, and with regard to the second class of
appeals a certificate was required, not from High Courts but from

e Supreme Court. He did not think that the work of the Supreme
Court would be so vast as to require 20 or 30 judges as had been
sted in certain quarters. The right of appeal was perhaps
somewhat abused and it would be the business of the new Legis-
latures to comsider whether this right should not be restricted in
the interests of justice, but his view was that no more than 9 to
12 judges would be necessary in the combined Federal and Supreme
Court.

As regards Criminal apﬁeuls__ his view was that appeals to the
Supreme Court should be allowed only in cases of capital sentences
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and then under certain well-defined conditions. He felt that the

new constitution would not be complete without both a Federal
and a Supreme Court.

Mr. Zafrulla Khan agreed generally with Sir Tej Sapru that
there should ultimately be a Supreme Court. He considered how-
ever that as a Supreme Court was not an essential part of the con-
stitution, all that was now necessary was to lay down the details
of its constitution in the new statute, leaving it to the future
Legislature to decide the actual date of its establishment. He
agreed with Sir Tej that the right of appeal to the Privy Council
should remain, that there should be some limitation to the number
of appeals generally, and that the Supreme Court should have a
certain criminal jurisdiction, for example, in cases of capital
punishment; there should be a right of appeal to the Supreme
Court in all cases of acquittal by a lower court and subsequent
conviction by a High Court, and in other capital cases within
certain defined limits.

Sir A. P. Patro speaking as a taxpayer was not convinced of
the immediate necessity of a Supreme Court, A Federal Court
was essential at the outset, but in their present straitened finances
and with the jurisdiction of the Privy Council to continue, they
might well wait until the Federal Court was in working order
before setting up a Supreme Court. In any case it was not ceriain
that the best talent could be procured for such a Court because a
lucrative practice would generally be considered more attractive.

Sir N. Sircar was definitely opposed to the constitution of a
Supreme Court. The cost would be prohibitive; any right of
appeal to the Supreme Court even in the limited criminal field of
capital cases, would be largely availed of and some twenty or
twenty-five judges would be necessary to deal with the work. 1f
the object of the proposal was to escape eventually from the juris-
diction. of the Privy Couneil this was not possible because the
Privy Council exercises a prerogative power. Nor was this desir-
able; the Privy Council, sitting as the last impartial tribunal in
an atmosphere remote from local colour and prejudice, had dome
much for British-Indian jurisprudence during the last 150 years,
and its services should not be lightly set aside.

Mr. Mudaliyar urged that a *‘ Dominion Status ™’ constitution
involves a Supreme Court, just as a Federal constitution involves
a Federal Court. The only issne therefore was whether a Supreme
Court should be established now or later. The main objection
urged to establishing it now was the cost. But this did not take
account of the fact that civil courts in India were generally self-
supporting. The judges of the Federal Court, at least three and
possibly five in number, might not be fully occupied by Federal
matters and if sitting as a Supreme Court they heard civil appeals
the stamp fees would offset the cost of the Court, Criminal aﬁlpe_nls
would be comparatively few. It should be noted that a resolution
had been passed by the present Legislative Assembly subsequent

p2
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to the meetings of the Consultative Committee in favour of the
immediate establishment of a Supreme Court.

Sir Akbar Hydari, expressing the general view of the States
Delegation, said that it was essential that the Federal Court should
be a separate and distinct entity. A Federal Court was a consti-
tutional necessity; a Supreme Court was not a matter of immediate
importance, and, in any case, was the concern of British India
alone. To visualise two divisions of the same Court, one Federal
and one Supreme, was to confuse the issue. A Federal Court was
a Federal essential and would require to be manned by judges of
outstanding integrity, with a knowledge of constitutional law,
eustomarily associated with All-India interests and free from local
prejudices, The question of a Supreme Court on the other hand
was merely a question of supplementing the judicial system of
British India.

Sir Hubert Carr considered that no case had been made out for
incurring the expense of a Supreme Court.

Mr, Jayakar, having shown that no difference of principle
existed on the British Indian side, asked whether the constitutional
icture could be regarded as complete if it did not provide every
dian with a complete right of appeal within his own country.
The cost of a Suf:reme Court and its date of establishment were
questions of detail; in principle, it was an essential of the Consti-
tation.

Sir Tej Sapru did not agree with the conception of a Federal
Court as put forward by Sir Akbar Hydari.

After some discussion it was decided that, in view of the
differences of opinion that had emerged, it would be of no advantage
to agpnint a Committee of the Conference to consider the question
further.

Subsequently, by leave of the Conference, a note on the subject
by Sir Claud Schuster and Sir Maurice Gwyer was circulated as
one of the Conference memoranda.
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GENERAL DISCUSSION.

(Meeting held on 23rd December 1932.)

Str Samuel Hoare: 1 suggest that now we should proceed at
once to a general discussion before the proceedings of the Confer-
ence are wound up. I do not know whether Sir Tej Bahadur Sapru
would be inclined to begin the discussion; if he would, I think we
should be very glad.

Sir Tej Sapru: Mr. Secretary of State, My Lords and Gentle-
men, I would begin by expressing our deep sense of obligation to
the members of the Staff of the India Office. 1 associate with
that expression of opinion the names of Sir Findlater Stewart,
Mr. Carter and Mr. Dawson, and indeed every other officer who,
as we have noticed with a remarkable degree of appreciation, have
been working at all hours of the night and day. If we are destined
to have a Secretariat of our own in the future over which we shall
exercise any control, we shall bear this example in mind.

Now, Secretary of State, I feel a very heavy sense of respons-
ibility—much heavier than I can say—in speaking on this occasion.
It was in 1929 that Lord Irwin paid a visit to England. If His
Lordship will allow me to divulge a secret, which I may do on
this oceasion, before he came to England I had a long conversation
with him, the substance of which I have preserved. From distant
India we were watching the progress of events here, and watching
with great interest his activities here. In fact I do not mind now
making a public confession, that the propasal of the Round Table

Conference went from us to Lord Irwin.

To that proposal men like the late Pandit Motilal Nehru and
the late Sir Ali Imam—I regret deeply the death of both these
leaders—were parties. We decided to put forward that suggestion
with the full concurrence of those two distinguished leaders of
India. We put it before Lord Irwin and when Lord Trwin came
to India I at any rate looked upon him as an ambassador of peace
between England and India. When he came back he invited some
of us to meet him. Tt has always seemed to me a matter of tragic
significance that on that fateful day, 23rd December 1929, the con-
versations which took place in the privacy of the Viceroy’s study
broke down. The subsequent events are known to you and to every-
one and T will not refer to them in detail. Nevertheless in 1930
when the situation in India was of a eritical nature causing anxiety
both to you and to us some of us decided in the midst of great
public opprobrium to come and see whether we could not explore
every avenue for the settlement of an issue which seemed to us to
be growing more and more acute everv day. Lord :[rwm will bear
me out—his Tordship was then the Viceroy of India—when I say
that we did not come to England in the midst of the blessings of
our people. We came to England in the midst of the curses, of
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the jibes and of the ridicule of our own countrymen. Those of us
who believe in constitutional methods took the great risk and we
thought that upon the success of this Conference or the failure of
this Conference would depend the success or failure of constitu-
tional methods. Reviewing as I do the events of the last three

ears I feel, and I feel very sincerely, that we were right in com-
ing at that time. Our experience in 1930 was certainly encourag-
ine. When I remember that the one criticism which was then
made of the Round Table Conference of 1930 was that men had
assembled at fhat Table who possessed no goods to deliver, that the
men who possessed goods to deliver were behind prison bars and
had not come here, and when I remember that after our return fo
India the men who had goods to deliver and the men who had no
goods to deliver according to popular estimate combined together
in bringing about a different atmosphere of peace to which Lord
Irwin made his greatest contribution in my opinion—well I do not
feel inclined to agree with the criticism that we acted wrongly in
coming here in 1930.

Unfortunately when we came here last year, accompanied by
men who could ** deliver the goods *', we met with difficulties of an
extraordinary character, mostly of a domestic nature. We failed,
except in one important respect, and I would beg you all to recog-
nise the importance of that. Although we might not have achieved
agreement on questions which divided us, we achieved success—
and distinct success—in one direction and that was this—that His
Majesty’s Government of the year 1931, which was different from
His Majesty’s Government of 1930, then stood committed to the
policy of the Round Table Conference and to the policy enunciated
by the Prime Minister.

Now although it so happens that at the present moment you
bave the National Government—I do not -pretend to interpret your
politics—yet it so happens that in that National Government the
dominant party is the Conservative Party, and I am entitled to
hold the Conservative Party of England fast to that policy which
was enunciated by the Prime Minister and which was endorsed
by Lord Reading in the Houses of Parliament. Without suggest-
ing that Lord Peel and Lord Winterton are diehards.

TLord Peel: T am afraid we are not considered so!

Sir Tej Sapru: At any rate T am prepared to say that you have
proved much better than your repuiation! Without suggesting
that either Lord Peel or Tord Winterton is a die-hard T beg them
to remember that we, the British Indians, hold the Conservative
Party as much in honour hound to deliver those goods which they
have promised to deliver us as we hold any other party, Liberal or
Tabour, in this country. Therefore, although in other aspects we
may have failed to achieve any success last vear, we did achieve this
success, that we have now got the pledge of all three parties in this
country. Now we have come this time, after having that ohstacle
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in our way removed by the word of the Prime Minister, which to
my mind must hold the field unless it is replaced by agreement
between the different communities, to ask you to deliver the goods
which you possess, and I do sincerely hope and trust that you are
going to deliver those goods.

I confess that during the six weeks that we have been working
here there have been moments of great depression, there have been
times when it seemed to me at any rate that the prospect was very
gloomy. I make that personal confession. Those moments have
alternated with moments of hope, and now the time has come when
we should review our work and ask ourselves what it is that we
have been able to achieve during the few weeks that we have been
in your great country.

So far as the picture is concerned—I say it in no carping spirit
—it has yet to be completed. T think it will be completed when
we see your White Paper, and it will be then for us coolly and dis-
passionately to ask ourselves what is the sum total of our gain.
Subject to any opinion which may be formed by myself or my
colleagues or my countrymen at the time when we see the comple-
ted picture in the White Paper which I hope will be presented
soon, I will say that there are certain broad questions on which
there has been agreement, although it would be wrong to say that
there has heen agreement on every question.

The big issue in which we are all interested is the issme of
Federation, and here, if I may say so, without raising any contro-
versial issue, so far as I am concerned my whole interest lies in
Federation. I have not come all this distance with the feeling that
all that we could achieve was merely provincial autonomy divorced
from responsibility at the Centre. Ever since the days that T had
the honour of being a member of Lord Reading’s Government I
have held the conviction that if India is to get any Constitution
it must be a Constitution which gives responsibility at the Centre.

Our political ideas with regard to the Federation were not v
clear in 1921 and 1922, but as events progressed and as difficulties
were felt and realised in regard to Central responsibility, some of
us—I confess I was one of them—were forced to the conclusion that
the future of India lay in Federation. That has been my deep
conviction for the last five years. And I may say that the idea
of an all-India Federation—however far away it might have been
—began to develop in 1927 or 1928. T am disclosing no secret when
I say that on an important occasion when the late Lord Sinha and
I were invited by His Highness the Maharaja of Patiala to discuss
high political issues, both of us advised the Princes that they
must come into our Legislature and must look upon themselves as
part and parcel of a hig whole.

It is since then that our ideas began to get more and more
clear; and T at any rate have felt all along these years that it is
worth trying to bring into existence a greater India than mere
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British India: to remove those conflicts which do at times arise
between British India and the Indian States, to harmonise the two
together so that our life may be greater and richer and more har-
monious in every respect.

Now when we came here in 1930, Their Highnesses made a very
generous and patriotic respouse to our invitation to join this Fede-’
ration; and I put it to Their Highnesses representatives—I regret
very much the absence of Their Highuesses on this occasion—that
the time has come when they or their Sovereign masters should
finally make up their mind and definitely and without any doubt or
misgiving say that they are ready to join the Federation provided
their special interests are safeguarded. Only this morning I ven-
tured to interrupt Sir Manubhai Mehta and some others and asked
them whether they had made up their minds on the question of
the size of the Legislature or on the question of the proportion. I
am bound to say that so far as Their Highnesses are concerned the
position does not seem to me to be clear; that is to say, one group
holds one opinion with regard to the size and the quota that they
claim, another group holds another opinion. All that I am en-
titled to assume is that if those differences between themselves are
removed—and we are not interested very much in those differences
—T assume that they would be ready to come into the Federation;
and I do hope that before this Conference concludes some definite
statement might be made on their behalf.

My conception of an All-India Federation is a Federation of
British India and Indian States in which the Indian States will be
very honoured partuners; but T will repeat what T said vesterday in
the course of my remarks on the Report of the Financial Safeguards
Committes, that while T should welcome them as honoured partners
with every right under Treaty or under Agreement or Convention
effectively safegnarded, I should not like PBritish India to be treated
as a dependency of Indian States. Therefore T am entitled to call
upon the representatives of the Indian States in the course of their
speeches to make the position somewhat more clear than it seems to
be at the present moment.

But here, Mr. Secretary of State, T would venture to make one
observation. We agreed to the All-India Federation in the hope
and belief that the fruition of our ambition and of our ideals would
be possible within the next few vears.

Tf we wanted to get on with provincial autonomy the Simon
Commission’s Report gave us an opportunity. But we did not
want provincial autonomy. Therefore from this point of view the
question of the date of the Federation is to my mind of the most
vital importance. With regard to that T wish to state the position
of some of us as clearly as it is possible for me to do. Our position
is that vou must fix a date for the inauguration of the Federation
as was done in the case of the Dominions of Canada, Australia and
South Africa. But hefore von fix that date T hope you will also fix
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the date on which the Indian States must formally and authorita-
tively notify their willingness to come into the Federation, I
suggest that the date should not be longer removed than twelve
months from the date on which the Act is passed by Parliament.
If T am confronted with the position that that date may arrive and
the Princes may not have made up their minds by that time to
come into the Federation or that things may not be in such com-
plete order as to justify the inauguration of the Federation, then
my answer to that is that the Federation must be framed to fune-
tion all the same leaving it open to Their Highnesses to come as and
when they please. I am quite alive to the danger of fixing a date,
but surely it should not be beyond British statesmanship to devise
a formula to meet a contingency of that character. Therefore I
suggest that if you find that there are any valid reasons which may
prevent you from giving effect to that proposal and bringing the
Federation into operation on that particular date you should re-
serve to yourselves the power of extending that date, provided of
course that the extension is not too prolonged. Frankly I visua-
lise the Federation coming into operation in working order in 1935
at the latest. I am not looking upon the Federation as a possibility
or a probability in 1938 or 1940. That is my view with regard to
it, but if you should find that this is impossible then speaking for
myself—and T hope I am speaking for everyone on this side—I say
that it would be a mest dangerous thing for you to start the new
constitution in the Provinces and leave the Centre unaltered. T
say that because on constitutional and administrative grounds I
hold that it would be impossible for the responsible Provinces to
work in harmony with an autocratic central government. Besides
I suggest to you that the constitutions of the Provinces have .a
direct relation to the new comstitution which you are contemplating
at the Cenire and that they will not fit in with the constitution of
the Centre as it is at the present moment. That was the vital
condition which you imposed upon responsibility in British India
in 1930 and which you repeated in 1931. To-day as Mr. Jayakar
was good enough to point out a little while ago we find another
condition imposed ; that condition is that the Federation must come
into existence simultaneously with or after the establishment of the
Reserve Bank. I wish to explain my position and the position of
many of us with regard to the Reserve Bank. Our quarrel is not
with the Reserve Bank. As a layman, I am assuming that sound
expert opinion is to the effect that a Reserve Bank is necessary.
If that opinion has got to he contested, T lenve it to be contested by
those who claim to be experts. T am therefore proceeding on the
assumption that that opinion is a sound one.

Now. so far as the Reserve Bank is concerned, so far as its com-
position is concerned, and so far as the conditions which are fo be
attached fo its eonstitution are concerned, they were mentioned by
my friend Sir Purshotamdas Thakurdas, who is entitled to speak
nn this qnmtinn with greater authority, in a memorandum, T
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understand that with regard to those conditions there is not going
to be any serious difference of opinion. Very well. If there is
going to be no serious difference of opinion on the conditions on
which the Reserve Bank should be established, then we feel that
the position still continues to be somewhat obscure, because, while
on the one hand your experts are not able to give us a precise
date on which they expect the Reserve Bank to be established, on
the other hand there are others who hold the opinion that it may

take us many more years than we imagine before the Reserve Bank
is formed.

Now, as a layman, I do not pretend to judge between those two
opinions, but what I would say is this. Without committing
myself to the four conditions with regard to the establishment of
$he Reserve Bank which are mentioned on page 4 of the Report,
namely, *“that the Indian budgetary position should be assured,
that the existing short-term debt both in London and in India
should be substantially reduced, that adequate reserves should have
been accumulated and that India’s normal export surplus should
have been assured,” I do suggest that I should not like to be a
party to any scheme which contemplates that, if there is to be no
Reserve Bank, there is to be no responsibility at the Centre in
India. Therefore T should not agree to any system of provineial
autonomy which resulted from your non-compliance with this pre-
requisite, namely, the establishment of the Federation. Tt is per-
fectly true that tlie Report safeguards that position in the last
paragraph on page 5. I will venture to read that and make just
a few comments on it: * It is on the basis of this assurance by the
Secretary of State that some members of the Committee have been
able to accept tliis part of the Report, and they reserve their right
to reconsider their whole position should delay in the establishment
of the Bank seem likely to result in postponement of the inangu-
ration of the Federation **. T wish it to be clearly understood that
my position is—and I believe it is the position of many on this side
—fthat, if you should find, after making the best efforts which you
propose fo make—and T accept your assurance, Sir, on that matter—
that it is impossible for you to inaugurate the Federation, with
responsibility at the Centre, yon must not assume that we then
agree fo provincial autonomy or to any change in the constitution
at the Centre. We reserve to ourselves then the liberty of making
any such demand with regard to responsibility at the Centre in
British Tndia as we may be advised to make at that time.

I therefore in the friendliest spirit wish to tell vou that that
is our position.

I will pass on now to another item of our programme. I am
dealing with what are known as the Financial Safeguards. T do
not propose to go into every item of that subject. T will leave
to oflier friends of mine the task of dealing with those which
I may omit. But T would like to make mv position and the
position of several others as plain as I possibly can. So far as
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Finance is concerned we note with pleasure and with satisfaction
that there is no truth in the rumours which were prevalent at one
time that it was the intention of H. M., Government to reserve
Finance. 1 note with gratification that H. M. Government do
intend to transfer Finance to popular control. So far I am
satisfied, but when coming to the Safeguards I have one or two
observations to make. We have agreed—and I think we were
honourably bound to agree—that there should be every possible
guarantee given to the members of the Services that their salaries,
emoluments, and pensions—that is to say, their rights which are
guaranteed by statute—should be preserved and maintained intact.
We have agreed that there should be u Statutory charge for debt
services. Now, I approach the whole question from the point of
view of a lawyer who has to deal with the claims of debtors and
creditors every day of this life. T do not pretend to express any
opinion on the mysteries of finance, T leave that to be done by
others. But what I do say is that undoubtedly a ereditor is entitled
to get back his money, and not only to get back his money, but
to see that the security on which he has advanced that money shall
not be impaired until he gets it back. That is not only a sound
legal principle, but an equally sound moral one. So far as that is
concerned I wish to deﬂnre that it is not our intention that the
security of the British investor, either with regard to short-eredit
loans or other loans, should be impaired in any degree or measure;
and if it is thought to be impaired by the Finance Minister of
the future or by the Legislature, I recognise that it would be a
legitimate case for the Viceroy to step in for the protection of
that security. It is for that reason that I decided, lest there might
be misunderstanding, or, what is worse, misrepresentation of my
position in my own country or your country, to submit two pro-
positions to Sir Samuel Hoare and the Financial Safeguards
Committee.

The first proposition which 1 gave in my written memorandum
is this: I recognise the validity of the claim that the British
investor's or for the matter of that, any investor's security ahmilld
not be impaired, and the Governor General may be vested with
power to secure the maintenance of that security unimpaired.

The second proposition is this: my objection is not to the
Governor General being vested during the transitional period with
wer effectively to secure the discharge of the obligations in regard
to Reserved Departments and Services, but to a general phrase
the content of which seems to me to he too elastic and indefinite.

That has reference to those words which find a place in the
Report, namely, financial stability and credit. My position at
the Cemmittee was, and is that if you can show me what are your
apprehensions in regard to that security being impaired or to the
manner in which that security 1s going to be impaired, T shounld
consider it my duty as far as possible to remove your legitimate
apprehensions; but if I am asked to put my signature fo a phrase
which may mean anything or which may mean nothing in practice,
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then I do hesitate to put my signature to a document like this.
Sup_posilég in an ordinary I. 0. U. a creditor insists on the debtor
sa at he will pay interest at the rate of ** five per cent.
etc.”; 1 do not think any debtor would be justified in putting his
signature to a document of that character. Therefore my objection
is that the words are too elastic. They may mean something to
financiers. I do not pretend to be a financier; I am o layman and
a lawyer. Therefore until the thing is made clear to me—I hope
the position will not be necessary—I cannot make up my mind to
agree to a general phraseology of that character. Sir, I will say
no more with regard to that matter. But there is one aspect of
the question which I would like to present to you and through vou
to your countrymen in the City and to every British investor.
India is not a foreign country to you; India has not been a foreign
country to you during the last 150 yvears; and I refuse to beljeve
that the British investor is as bad or is as suspicious as he is
sometimes represented to be. I think the British investor s a man
of courage, and, as every investor takes courage to make his profit,
50 does he. He deals with countries which do mot owe any
allegiance to the King-Emperor; he makes his profit, he loses too.
Look at your investments in South America. Look at your invest-
ments in other parts of the world. You could afford fo deal with
Persia, and you know what is the issue now. You could afford to
deal with some men of vour race and of your colour and of your
religion across the channel and vou know what is the position now.

Well, personally speaking I think vou will not be justified in
bringing up against me the misdeeds of others who have dis-
arpmnted you. You are certainly entitled to bring up the misdeeds
of my own countrymen against me; you can certainly say: there
are some men who have indulged in wild talk in my country, who
have talked of repudiation of debts and things of that kind. T
am not one of those men who believe in repudiation. Tt may be
said that there are a few thousand men, although that is not
literally true; literally it is true only of a few men. They may
have talked of repudiation, but there are hundreds of millions of
men in my country who are prepared to honour their obligations.
Therefore I ask you to proceed in a more trustful spirit with us.
Do not treat us as if we were absolutely strangers to you, or as if
we had nothing to do with you in historv. Why this nervousness?®
What is the cause of this nervousness? We are willing to meet
all your legal claims and obligations, but humanly it is impossible
for us to satisfy your whims, your suspicions, vour spirit of distrust.

I therefore make a very earnest appeal to the British investor
not to lose his courage in relation to a country which owes common
allegiance to the King-Emperor, and which has been a member of
the British Empire during the last hundred years, and which will
remain o member of the British Empire if you once establish your
political relations with India on a sounder footing. Once you do
it you will advance the credit of India. Tf you fail to satisfy
the political aspirations of India—(and let me tell you that they
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are very live political aspirations, not confined to the intellectual
classes any longer)—the credit of India will go down,

I do not wish to enter into financial jugglery, I do not under-
stand how the ratio, or the exchange, or that rgiml of thing, can
demolish the credit of a country; but as a politician I do say that
it is on the political side that you can secure the credit of India.
That must be your first duty and last duty now.

I will try to bring my speech to a conclusion as soon as possible,
but there are just one or two remarks more that I will venture to
offer. First of all, one of the questions which has been raised is
whether there should be a Financial Adviser appointed in India.
The position that I took before the Finance Committes was this:
I am noi a financier; I am unable to say whether, on financial
grounds, there is need of a Financial Adviser; but as a constitu-
tional lawyer who has been taking some interest in these matters
for the last few years, and as one who has had some experience of
the working of the Government of India, I have every sympathy
with the Governor General of the future. You are making his
task more onerous than anybody elses at the present moment.
Although it might be that we should have a Rea ing or an Irwin
in future in India, yet T should doubt whether even men of that
calibre would feel perfectly happy in their isolation when they
were called upon from day to day to exercise their discretion
without advice, It is for that reason that I think it may very
well be that the Viceroy of the future may require an independent
adviser, but when vou talk of a Financial Adviser let me tell ¥ou
what I understand that Financial Adviser to be. I do mnot
understand him to be the representative of any interests either
in England or in my country; certainly not of any financial
interests either in the City or in Bombay or in Calcutta. That is
my conception of a Financial Adviser T maintain that he should
be appointed by the Governor General in consultation with his
Ministers; that his position should approximate as nearly as may
be to that of the Auditor (General: that he should be above party

litica; and not connected with any party either in India or in
‘ngland. Further, T should take every precaution that human
language is susceptible of providing, that this Financial Adviser
wiJ.F not be a rival Finance Minister. I am fully aware of the
position of the Financial Adviser in Egvpt, and T do not want
the Egyptian experience to be repeated in India, T tell you that
frankly. Tt would be a perfectly legitimate thing for the Financial
Adviser on questions of international finance or any other question
to give advice to the Government of the day or to the Governor-
General. There his function ends, and his opinion, in my view,
must be brought to the notice of the Legislature too, because
whatever else you may think of the Legislature T do think that
if the Legislature is dealt with properly von will find it will give
the utmost possible consideration to the advice of an expert in
regard to whom it feels assured that there are no political motives
hehind his advice. That is my view of the Financial Adviser., T
would also say that you must indicate that this is not going to he
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compulsorily a permanent feature of the constitution. FEither you
must fix a time limit or you must leave it open to the Legislature
to exercise its constifutional pressure on the Viceroy in regard to
the continuance or discontinuance of this feature of the constitution.
I say only constitutional influence and nothing more than that.

I will pass on now to another feature of the Constitution which
1s bound to attract considerable notice in India. Mr. J avakar was,
in my humble judgment, quite right in saying that your Constitu-
tion is going to be judged in India by fwo tests.  The first is:
Does it give India a substantial amount of financial independence ?
The second is: What is the position of India going to be in regard
to Defence? After the discussion that took place in open Con-
ference, some of us ventured to address the Secretary of State, and
the Secretary of State was good enough to invite us to attend a
kind of informal meeting at the India Office. We explained our
position to him carefully on that occasion, and we have embodied
our opinions in a letter to him. T will briefly tell you what our
position is. We accept, although I am sure that this is not the
opinion of everybody in India, that the control of the Army during
the period of transition should be in the hands of the Governor
General, and we do not look upon the period of transition as a very
long one. We also agree that, so far as the Army Budget is
concerned, it shall he independent of the vote of the Legislature,
but we have a few suggestions to make on this matter. Our first
suggestion is that, so far as supply is concerned, it should be left
originally to a Committee consisting of the representatives of the
Governor General, the Army Member—it may be the Commander~
in-Chief or both; it is for the Governor (eneral to decide—the
Federal Finance Minister, the Federal Prime Minister and also
other Ministers who may be appointed in that behalf, Whether this
Committee will be appuinte&? by Statute or by an Instrument of
Instruction is a question which I can only answer if T know whether
you are going to place your Instrument of Instruction on a statutory
basis. The second point that we take with regard to this is that
the Army Member in future should be a man to be selected from
the members of the Legislature who represent either British India
or Indian States, and we say this becanse we think that such a
member will be a bridge between the Governor General and the
Army and the Legislature. He will be able to interpret the views
of the one to the other, and he will in our humble judgment carry
far greater influence than any other person whom you may appoint
to that office. Then we say that, so far as the Indianisation of the
Army is concerned, you should introduce or reproduce the passage
in the Thomas Committee’s Report to the effect that the Defence
of India will be the increasing concern of India and not of Great
Britain alone. If your experts feel that preambles are out of
fashion at the moment, or that you can add a clause to that effect
in this statute, you can introduce it somewhere or other in the
Instrument of Instruction, provided only that the Instrument has
a statutory basis. Otherwise we should ask you to introduce
clause to that effect somewhere in this Statnte.
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Then again we say that statutory obligation should devolve upon
the Governor General to take every possible step to Indianise the
Army within the shortest possible time compatible with the safety
of the country and the efficiency of the Army. Frankly T am one
of those who have always stood by the recommendations of Lord
Rawlinson’s Committee, and I believe I am representing the general
feeling of many of my countrymen who have taken an interest
in this subject when I say that the Report of the recent Committee
which was appointed in consequence of the recommendations of
;hfi Thomas Committee Report has failed to afford satisfaction in

ndia.

Sir Henry Gidney: ** Question.”

Sir Tej Sapru : Well, it may have afforded some persons satisfac-
tion afier they had retired but it has not afforded satisfaction to the
young men who wanted to enter the Army! Therefore it seems
necessary that the Governor General should have a programme of
his own prepared by military experts. We also claim that the
Indian Legislature should have the responsibility given to it of
maintaining and expanding military education in India and the
institutions established for that purpose. I will not refer to what
you, Sir Samuel, said the other day in regard to the reduction of
British troops, as I understand that the question is under the
consideration of H., M. Government; we can afford to wait. But
in regard to military expenditure there is and has been a very
strong feeling, voiced by men who have studied the question and
are competent to speak on it authoritatively, that there is consider-
able room for economies in army expenditure. We are not so
unreasonable as to ask you to agree to any particular figure at the
present moment, but we do think that there should be at least a
Committee of Independent Indians and British experts appointed
to investigate the problems, to explore further avenues for the
reduction of army expenditure, so that the expenditure may be
brought as soon as circumstances permit to near the pre-War level,
I am not permitting myself or anybody to any definite figure, bhut
we at least want the problem to be explored.

And lastly, Sir, we say that those distinctions in the matter of
recruitment which have prevented certain classes from adopting
the Army as their career should be dome away with. In this
respect I would unreservedly associate myself with the demands of
my friend, Dr. Ambedkar.

That is all that I wish to say with regard to these specific items
which we have brought to the notice of the Secretary of State. T
do suggest to you, Sir, in all humility that if you fail to afford
satisfaction on this part of our work, you will have failed in a very
large degree. Therefore a definite pronouncement from you om
this part of our work which I invite you to make in all sincerity
will considerably help the reception of the Constitution in my
<ountry.
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I will now pass on to one other matter and then come to a con-
clusion. With regard to the powers of the Governor-General and
the Governor, we all recognise that so far as the Governor-General
18 concerned he must have a reserve of power to fall back upon in
casa of grave emergency or in case of breakdown, and that power
will be useful to him on occasions of a gravely critical character,
But we have considerable doubts as to whether you should duplicate
that machinery by giving a power of that character to the Governor
aswell. T will not take any further time in dealing with the other
specific items of the programme which we have been discussing.

Now, Secretary of State, howsoever good the Constitution may
be, ultimately the question which arises is: Is that Constitution
going to be acceptable to the people of India? There was nothin
wiser than the remark made E:; the Prime Minister in his spEE[‘E
that a Constitution of an agreed character has a greater chance of
success than a Constitution which is imposed upon a country.
Those of us who may agree to this Constitution realise the difficulties
in our own country. We feel that it is not merely our duty but
it is also your duty to mobilise public opinion in favour of that
Uonstitution in my eountry. And I do suggest, 8ir, that unless
we are able to convinee the political classes which have been taking
deep interest in these matters—classes who have been a source of
trouble to you and of trouble to some of us unless we are able to
convince them, the chances of the Constitution making a wide
appeal to the country are of a very limited character. May I say
in all sincerity that there are some matters on which T very radi-
cally differ and have differed from the Congress in my country.
But with all my difference from the Congressmen, I hold that so
far as Mr. Gandhi is concerned, he sums up in his personality the
highest degree of self-respect of India and the highest degree of
patriotism in the country,

I do say this to you that the present state of things in my
country cannot be allowed to continue very much longer without
causing serious prejudice to the work which he have been doing in
the midst of s0 much un]mpulurii}'. T am not one of those men
who would like to keep the Congressmen out of the comstitution
and I make a confession to you that I should consider it my duty
to persuade every single Congressman whom T could influence o
come inside the comstitution and to work it. T do not wish them to
be treated as outlaws. If we are to discuss these things with whom
are we to discuss them f—with men who are behind prison bars or
with men who are free? 1 know that so far as Mr. Gandhi is
concerned, he will simply refuse to disenss any political question
with me or with Mr. Javakar or with anvone alse inside jail. He
is fur too honourable to break any rule of the jail. T know that T
had immense difficulties in persuading him to discuss these things
with me when T saw him two vears ago and that was when T went
with the permission of Lord Irwin, not as his emissary as T was
represented at that time by mv crities to have gone, but because
Mr. Jayakar and T felt that it was necessary for us to intervene
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at that time. On your own showing—I do not wish to discuss your
policy—the situation in India has improved. That is the statement
which I read this morning and similar statements have been made
on previous occasions within the last few weeks. 1f the situation
has improved to this extent do you think that you are improving
the chances of constitutional methods and of this constitution being
accepted in my country by keeping 15,000 or 16,000, I do not know
the exact number of men in jail, men who may be thoroughly
wrong—and 1 believe they were wrong—in the methods they
adopted, but who nevertheless have gone to jail because of their
opinions and because of certain activities? Can you keep Mr.
Gandhi any longer in jail? Give us a chance to discuss with our
own countrymen these high problems which we have been discussing
with you. Why should you be nervous of the future? You have
recently taken ample powers which should enable you to cope with
any grave situation which may arise. I am making an earnest
appeal to you to consider the situation and I tell you that I have
never known in my thirty years’ experience as a public man so much
bitterness, so much hostile feeling in Indian homes as T have wit-
nessed during the last few months. I should like to correct that
impression which prevails here. If we are to discuss these things,
if we are to mohiil)ise the opinion of our own countrymen, if vou
want to carry the largest possible amount of opinion in our country,
give us a free chance. Whether the Conference will agree to our
proposals or whether they will reject them I cannot say. If they
agree, nothing better can happen. If they refuse to agree, that
will be their responsibility. We shall have done our duty and vou
will have done your duty, and I therefore ask vou, Sir, at this
time—I do not want to take advantage of the soft feelings in every
English heart during Christmas;—I am putting it on a practical
business basis—whether you can afford to go on with this Constitu-
tion without taking the largest possible measure of opinion with
you in the country. Sir, I contend—and 1 am borne out in this
by my reading of English historv—the situation in India, grave
as it may have been according to opinion here, has not been un-
known in English history in other countries. You have had to
deal with situations similar to this in Ireland and in other parts of
the world, and there has always come a time when vour policy
has been revised. You have had to revise your policy in other
parts of your Empire, and I ask you to revise your policy now,
so that you may inspire a spirit of hopefulness in our country, so
that pm'ple may feel that now the prospect before them is brighter
and all the distrust and all the misapprehensions in the country
may disappear, as vour fog and mist sometimes disappear here. T
have nothing more to say.

Lord Peel: Sir Samuel, I certainly do not propose to follow
Sir Tej Sapru in his very eloquent and comprehensive review of
the whole situation both in principle and in detail. Tndeed, T
think a great many of the questions will no doubt be dealt with hy
you to-morrow and I am well aware that a great manv others wish
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o speak and are not desirous of an all-night sitting. Therefore T
-shall make one or two very general observations.

I must first of all disclaim altogether the suggestion Sir Tej
<Sapru that I belong to the hﬂnourul‘ﬁe persuasion of the die-hards.
‘Certainly Mr. Churchill would repulse me with indignation if that
was snggested. Again, may I say that I do not desire to disclose
-any secrets, because recently a debate in the House of Lords has
-shown the terrible consequences and penalties that are attached to
-any such performance? I speak therefore with veserve and caution.

Sir Tej Sﬂpm : Cannot you def}' thoze threats?

_ Lord Peel: Not in the House to which I belong! They were
«directed, I agree, at the other House,

Sir Tej Sapru referred to the question of the establishment of
provincial responsibility. Of course, I was one of those who were
very anxious that that question should be taken up at once and that
provincial responsibility should be established, and I thought that
possibly, when yon had got those provinces with their new sense of
responsibility, you might have built up on that a Federation
more informed perhaps by the knowledge and experience of the

rovinces, 1 have never been quite persuaded that, for a time at
“least, Provincial reﬁ?nnsihilitgr of that kind was incompatible with
the present form of Government, and I felt that the strong objection
to the establishment of responsibility was very largely due to some
fear or suspicion, if you like, that the changes might rest there,
-and that the Government might be content with the establishment
of that Provincial responsibility alone. But I was not moved by
that argument, because I naturally trust the declarations of my
-own countrymen,

May I just say one word about this Conference as compared with
others, because one has a standard of comparizon as a member of
‘two previous Conferences. I certainly think this Conference has
‘been more practical and perhaps less rhetorical than the others.
We have got a good deal (Scmer to the facts and realities of things,
and the structure we have been trying to build up is far more
definite in its outlines and far more filled up in detail than anything
at the two previous Conferences. Nevertheless we owe those Con-
ferences some debt of grafitude because they had to grapple with
the raw material of the matter. They did a great deal to define

‘the problems, and that, after all, is a large first step towards their
settlement.

I must allude on a final occasion like this to the very dramatic
event which took place at St. James's Palace when we heard the
epoch-making declaration of the Princes that they were going to
enter the Federal system. That verv solemn pronouncement on
‘their part, of conrse, made the whole difference to the situation. It
turned the whole business in a new direction at a time when we
were discussing whether there would be a unitary or federal system
for India, and it most profoundly affected public opinion in this
-country and made it turn far more readily towards a federal solu-
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tion. Indeed I regard Federation without the Princes coming in
as really an impossible business. 1 believe they are an essential
part of a united India.

I was little sorry to hear Sir Tej Sapru talking about set dates
for these different periods. I feel that with the enormous changes
and movements that are going on, a definite date is very difficult
to settle, and I am content with the declaration of the Government
that anyhow they will do all they can to press on the matter with
all their efforts. Indeed, I know that during the months that have
elapsed since the last Conference an enormous amount of work has
been done on these different problems in India and certainly here.

Now, the proposed Constitutional changes follow on and are
really a natural consequence of the development that has already
taken place. In fact, I may say that they arise naturally from the
different pledges, undertakings, and pronouncements that have been
made by different governments—I go back further perhaps than
the year 1917—and these have led to a reconsideration of the whole:

roblem of Indian Government. Theyv have resulted in this Con-
erence itself, not merely in the proposals for the transfer of agreed
spheres of activity to purely Indian influence and authority, but
have done a great deal in the laborious marking out of the limits
and divisions between the authority which is retained through the
Governor General in the hands of this country and that which is
handed over to the Indian Ministers.

Now that has been, of course, a gigantic task, and there have
been great differences of opinion on that. Perhaps some of our
Indian colleagues have been rather too ready, in my view, to rely
too much upon definitions—those exact definitions with which we
try to tie the complexity of public affairs. Sometimes we have
rather relied upon general statements which we thought were more
suited to a flexible system, and are certainly more in accord with
our ideas in this country where we prefer Constitutions to grow
rather than to be made, and where our experiénce of elaborate
written Constitutions is not perhaps so very preat. But while we
have been dwelling upon these reservations, discussing them in
great detail and carefully inspecting them, I think perhaps, very
naturally, we have forgotten to look or were not looking so much
at the very real and great transfer of authority which on the other
side is taking place and being handed over to Indian Ministers.
When you specify certain things and place all the others in a
general statement, the things which vou reserve are apt to loom T
think—anyhow on paper—rather larger than that which is embraced'
in these more general words.

T should like to say just one word about the attitude of some,
anvhow, of my countrymen towards what are considered to be
safeguards, why thev lay stress npon them and why they want them
to be within their limits real and operative. I do not think, first
of all, that they arise from any mere desire to retain power and
anthority. I think they arise from what is really a very deep
sentiment of obligation and responsibility which they felt, and'
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their ancestors before them, to India for say 150 vears; and before
desiring to lift some of that responsibility from their own shoulders
I think they are really and sincerely anxious that those new respon-

sibilities shall be properly carried out by those to whom they are
transferred.

And again—because this has been referred to by Sir Tej Sapru—
no doubt many of those very violent statements that have been
made in India by persons of considerable standing in that country
have done a great deal to alarm and disturb large sections of public
opinion. I do not at all doubt what Sir Tej said, that he and his
friends and thousands and thousands of people in India for instance
with regard to the payment of debts, are just as responsible and
just as determined to see justice done as any other people in the
world. But of course these statements are largely made in the
newspapers. They have some reverberation here, and T only men-
tion 1t in order to get one’s Indian colleagues to realise, as they
do realise, that these statements do considerable harm and affect
public opinion in this country.

The other feeling as regards this state of things is I think that
many here feel that where the whole world system as it were has
been shaken and where these terrible economic disturbances have
taken place, many of which have been alluded to by Sir Tej Sapru
in his speech, we do feel I think, some of us, rather more anxiety
than we otherwise should feel about the setting up of a new financial
and economic system in India and our responsibility for it.

Some of us feel also that guite apart from these difficulties,
economic and social, you are really being plunged in India into
the work of government and into the organisation of an immense
number of problems which have never been faced at any time in
the world's history by any federal government that has heen set
up. You have got not only to deal with relations between the
Centre and the %’ruvim_-eﬂ, not only with relations between that
central government and the Government here, but between the
Centre and the States with all their different traditions and organ-
isation and between the States and the Provinces. Those problems
together constitute so large an area of new business that I think
with our own experience of Government we feel you are really
faced with a gigantic task. Again you are developing self-govern-
ment in India at the very time when in many countries of the
world popular government, responsible government, has not got
perhaps quite the same reputation as it had forty or fifty vears
ago. With this system not so much in favour vou are to start
with an unexampled area of problems to deal with. T hope, of
course, that this new system which we are trying to set up and
that all our efforts here will hear the richest fruit. I was very
glad to hear Sir Tej Sapru say that he and his friends would do
their utmost in India to bring the largest section of Congress into
their new activities and into the working of the Federation. But
it must be clear that unless they succeed in their effort—and T am
sure their efforts will be genuine and energetic—with all the in-
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herent difficulties there are in these problems it will be extremely
difficult for this new federal system to work with success. If they
do succeed in those efforts they will not only have deserved well of
their county but I think they will have shown themselves very
remarkable and very snccessful statesmen. I do not wish to detain
vou longer this evening. I can only express the hope that the
old historic union of Indians and Englishmen, changed indeed into
forms unsuspected by our ancestors, will continue and that a new
association built on the strong basis of co-operation and good will
will be the great contribution—perhaps the greatest contribution—
made in this our generation to world history and to world achieve-
ment.

Sir Samuel Hoare : 1 will now call upon Lord Reading to address
us and in doing so I should like to thank him for the very great
help he has given us throughout the proceedings of this Conference.

Lord Reading: 1 associate myself entirely with what has just
fallen from Lord Peel. I do not intend at this time of night and
with the list of speakers that I have just seen to take up time in
discussing details. I do wish, sitting as we are here together for
the last time discussing this subject at this Conference, just to
emphasise the change that has come over the relations between
British Indians and ourselves sinece the Round Table Conference
first started. T well reeall the doubts that there were in the minds
of many. I am glad that, as regards the political parties in this
country, there was in substance no difference of opinion, although
perhaps in one party there was a little more Legitutiun about
entering into Conferences. But we have travelled a long way since
" we first met, and, in particular, I should like to draw attention to
the fact—without intending in the slightest degree to go into any
details with regard to any difficulties which have arisen—that we
have a Secretary of State who is a Cabinet Minister in the Con-
servative party and who has devoted untold efforts not only during
these weeks but during the whole time he has been entrusted with
the position of Secretary of State for India, and I should likg, on
behnﬁ? of the Parliamentary party I represent, to tender him a
tribute of gratitude and, let me add, of admiration for the way
in which he has carried out his work. We can all appreciate the
demands made upon his time and, may I add, his patience, which
I believe to be one of the first attributes of a Statesman., Seeing,
as we have, Sir Samuel in this position, with all the difficulties rtl:mt
he has had to encounter and young as he is, if I may be permitted
to refer to his age, I may say that he has already shown that he
has all those qualities of experience and wisdom which come to the
man who is entrusted with public affairs and realises the tremendous
responsibility which is placed upon his shoulders.

Mav I add also a most cordial endorsement of what Sir Tej
Sapru so happily said with regarid to the Civil E_ermnt§? T would
include, if T may, not only those here but those in India and those
from this cuu.ntr':r who went out either at the head of Commissions
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or fs I_mmi:lem of Commissions, who have all given the best of their
attention to the problems that confront us.

I can only add that all of us who have had to consult those
responsible at the India Office cannot have failed to admire the
promptness with which they have seized the points which are put
to them and the marvellous rapidity with which they manage to
translate them, sometimes even while we are still talking, into
editions which we can carry away.

Now, I will pass on to the more general question. My own view
of these conferences is that we gain an advantage by discussion and
examination of all the various problems in order to arrive at results
and agreements, but in the main I would say that the greatest gain
of these conferences is the greater spirit of trust and confidence that
is brought about between us both. The relations between British
India and ourselves in this country have greatly improved since we
have had the opportunity of attending these conferences, and since
those of our country who were unacquainted with the men of
intellect, character, capacity, sagacity and wisdom, to be found in
India, have had the advantage of learning to know them. I think
myself that is a great point.

May I in this respect only just recall, as did Lord Peel, that we
should acknowledge the debt we owe to the Princes of India for the

art they played in this matter, for the spontaneous action at the
Eeginning of the Conference which changed the whole situation.
I am a profound believer in the Federation of all-India, and I
believe it is by these means that we are laying sure foundations
for the stability of government in India for more years than even
some of you much younger than I will ever see. :

I realise also that during these discussions we have been con-
fronted with very serious problems. This Federation must really
stand by itself. There is no history of the creation of Federations
which can even approach the stupendous character of this Federa-
tion, It is not to be wondered at that we have had difficulties. 1
think we are to be congratulated on the amount of agreement which
we have reached. If vou look back fo the early days it will
perhaps surprise some of you to think how far we have progressed
and how great a distance we have travelled in agreement, parti-
cularly hecause of this last Conference. I rejoice very much that
vou, Mr. Secretary of State, in the eventual disposition you made
with regard to the Conference, enabled us to meet all our friends
from India so that we have been able to investigate and discuss
these problems in the best spirit and with a desire on hoth sides
to try to reach a solution acceptable to both.

1 have had the greatest sympathy with what has been advanced
by Sir Tej Sapru, Mr. Jayakar, and all our British Indian friends,
as also by the representatives of the Princes. There have been
differences, but let us realise this now that we are at the end of
the Conference that the differences between us are very rarely if
indeed at all differences of principle. They are mainly differences
in the method of carrying out principles to which we have agreed.
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I am very struck, by considering as I did this evening between
the Committee and coming here, with the number of principles
upon which we have produced agreement. If we recall the early
stages, particularly in the Conference at the beginning of 1931,
we remember that many matters were left undiscussed because there
was not time, but we did agree upon certain vital principles. 1
remember discussions between Sir Tej Sapru and a number of
British Indian representatives and myself and others with regard
to these points. The matters were left open for further considera-
tion when we came to fill in all the details of the constitution. Seo
far as I know there is no single point upon which we then came
to an expression of view in which there is any difference of substan-
tial principle between, let us say, Sir Tej S“\lif“ and others who
have spoken on this subject and ourselves. We have progressed
to some extent, and particularly in this that a Government of
totally different complexion, but nevertheless embodying the poli-
tical parties of the day, are agreed upon the policy to fm pursued
“’?ds have given the best proof of it by the action of the Secretary
of tate.

All T would ask of those who are now going back to India is
to remember, whenever they are confronted with difficulties there,
as no doubt they will be, that the position of difficulty is not
entirely confined to them. We have our difficulties: we have had
them for a long peried ; most of them are known to you. What we
have to do is to seek to arrive at a solution between us of these

roblems in & way which will be agreeable not only to British
Endin but also of course to the Princes and to ourselves in this
country, so that we can when the Bill is introduced into Parlinment
present a picture to them which the British public will be ready
to accept. 'We have travelled a very long way in this direction.
I was delighted to hear what Lord Peel said. He is always
interesting and generally also amusing. This at any rate stands
clear that we are agreed as to what we want to put forward; that
you are agreed witErus as to the main principles upon which the
Constitution will be built. The differences between us are differ-
ences rather of methods in carrying out the principles to which we
have agreed. When you consider this and when you have to
explain this in India I will ask you in particular o remember one
most important feature. Perhaps the greatest difficulty that we
have had during this Conference, as no doubt most of us foresaw,
was in relation to Finance. I will only add that, save in one
respect, everything that has originally been said with regard to
Finance is being carried out by the agreements which we have
already reached. There is one respect, no doubt, in which it is
right to say that there is a variation. That is in regard to the
measures that it was hoped might be devised for the purpose of
enabling a transfer before the Reserve Bank was brought into
proper existence and effectiveness, by which the transfer of Finance
conld be made. I have myself tried again and again to reach a
solution of this. I have definitely stated my own view with regard
to it. I was anxious that we should be able to find some means of
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facilitating this transfer. But unfortunately it has been found to
be imposa.ﬁﬂa. We have tried every way which perhaps might be
of use, but it has been found to be impossible. 1f they bear in
mind that simultaneously with that proposal you have to create
your Reserve Bank with all that it means, those who are more
familiar with Finance perhaps than us will realise how difficult
and indeed how impossible it became. That is the only variation
that T have been able to find in anything that was originally dis-
cussed, and which was eventually put forward by the Prime
Minister in January of 1931, and wiat we are discussing now.
But do remember this that those difficulties are not of our creation ;
they are not of the Government's creation; they have really nothing
to do with our position here; they are entirely due to the worlc

conditions.

When we began to discuss this question no one imagined that
at the end of 1932 we should be in the position in which we find
ourselves at the present moment. ]Jiﬂifull:?ns might arise we knew,
but we thought that they would be more easily surmounted. The

int I wish to impress upon you—and I am sure that those who
ave been attending the Commiitee dealing with Financial Safe-
rds will readily appreciate it—is that all these obstacles in the
way of making the transfer arise from the present condition of the
world and not from any want of desire to carry out any promises
that were made by Government. Let me now in a few sentences
refer to some of the observations of Sir Tej Bahadur Sapru on
finance. I am not going into detail because the Report shows
what is the situation between us. I do not myself detect any
eneral difference of opinion in principle between what Sir Tej
dur Sapru told us in his speech and what fell in the main from

our British Indian colleagues at the Committee on Financial Safe-
rds. The diffieulty that has arisen is how to carry out this
principle. We have tried all kinds of ways and have not been
able to meet exactly on common ground but I think that our
Indian colleagues will agree that the Government has done its
utmost to meet them and has met them wherever it was found
possible. Wherever it has not been found possible it is because of
conditions in this country. Sir Tej Bahadur Sapru placed his
argument in the main upon security for the British investor. He
said he had no fault to Enﬂ with the proposition that the investor
must be secure, But I eannot help thinking that he rather left
out of account the fact that it is not merely the financial assets
to which a lender looks. He also thinks of those who are going
to handle those financial assets. There is no want of trust at all
but yon have to remember when you make your transfer of finan-
cial responsibility that you tramsfer not only the assets but you
put in quite a different position those who have invested money.
You must have some general provision in order to give the same
feeling of security to the investor in the future that he has to-day.
0Of course as the Federal Government develops and the administra-
tion of finance by the minister is seen to be of a prudent and wise
character that feeling of security will grow. But at the present
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moment you have to bear in mind that you are making a change
and in making that change you must take care that there is a
safeguard given not only to the present investor but to the future
investor because you will require to borrow money in this country
again and again. 1 will not go into details with regard to the
Reserve Bank, but I should like to refer to one observation made
about that by Mr. Jayakar. 1 quite understand that he has not
bad much time to consider the Report and it is very difficult to deal
with a Report such as this at short notice. 1 think that the
suggestion Ee made that Federation was to be postponed because
of this arose from the fact that the position as we have understood
it has always been that it was not desired to have provineial
autonomy until there was responsibility at the Centre. Consequent-
ly the two things must be brought about, if not exactly simultane-
ously. at a‘}i)prnximately the same time. I do not think that we
need be unduly pessimistic. I quite understood Sir Purshotamdas
Thakurdas when he asked the question “ How long "? It may
of course be three years or five years or even six years. Everything
depends on the future of the world. 1f we are going, as 1 hope
we may, to get a better condition of world affairs within the next
vear or two that would get rid of some of the difficulties which
Yave been present to all our minds. I do hope it will be realised
ihat the situation is not of our making but that it is the result of
this great economic stress and financial trouble in the world. In
conclusion let me express the fervent hope that as the result of
these Conferences we are now getting near to the birth of the new
constitution by means of the *ntroduction of the Bill that is to
come. We have to accustom ourselves to the new state of things
in our thoughts of the future and not to rely too much on the past.
1 could not help thinking, in listening to some of the arguments
to-day, that we so constantly get back to the condition of affairs
that exists now, in which the Government is of a very different
character from that which we are seeking to set up. We have to
realise that what we are seeking to do now is to work in a partner-
ghip between India and this country. What we are attempting
to do is to build up so that there chall be real co-operation and
gond-will between us, and I do believe that that will continue so
long as we work in the same spirit and with the trust which has
beeu engendered between us, with the greater knowledge that we
have of each other, with the greater understanding of our own
difficulties. with the greater realisation that we are, on the Indian
side and on the British, determined so far as it is humanly possibly
to bring this Constitution into existence, and not only that but to
carry it on, to work it, in the future, so that it will grow in
strength and in trust and in confidence thronghout the world and
that the work that we have been doing will he regarded in the
future, many years ahead, as one of the greatest achievements
accomplished in the world’s history.

Raja of Sarila: As we are near the completion of our work, I
heg leave to make o few ohservations of a general character and to
indicate very briefly the point of view of those States which I
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have the honour to represent. I must first of all express my grate-
ful thanks to the Government for according me an o portunity
of taking part in the proceedings of this conference, which I take 1t
is an acknowledgment that the so-called small States have some
special contribution to make to the future Constitution of India,
and as such, deserve to be heard through their special
representatives.

Permit me to say that when further stages of constitution
making are gone through similar opportunities should be afforded.
I mm’gbe permitted to mention in passing that the States for which
1 claim to speak represent about 13 per cent. of the total area and
about 12 per cent. of the total Indian States’ population. In the
aggregate, therefore, this class of States would not constitute an in-
significant factor in the future constitutional development of India.
Owr hopes and fears of the new Constitution are in the main of the
same r{mrm:ter as those of the larger States. I do not therefore
desire to repeat what has bheen said by the spokesmen of the other
states on the points of common interest, I would, however,
emphasise very strongly that no discrimination of any fundamental
character should be made hetween States and States on the ground
of size, population, or revenue, in the institutions ef the Federal
Constitution. If there is any matter in which 1 and those I
represent feel more strongly than on others it is with regard to
the process of distribution of seats among the States. We are
anxious that no diserimination should be made against us. I had
occasion to express our opinion on this point at some length at
last year’s Conference, and have no desire to repeat them to-day.
It is our earnest hope that H. M. Government will give very

pathetic consideration to this point. It must frankly be stated
that the Princes have failed to come to an agreed conclusion as
regards the principle on which allocation of seats to Indian States
should be made. deed, there is no hope of any agreement being
reached among them in this respect. H. M. Government will
therefore have to give an award on this question, and speaking on
behalf of the smaller States T desire to say that they are content to
leave the decision on this highly controversial question entirely
to the sense of justice and equity of H. M. Government.

The other point on which I should like to touch is with regard
to the contributions of a tributary character made by our States.
L referred to this question before when the Committee’s Report
came before us, and only desire on this occasion to point out that
these contributions in many cases operate as a real hardship to
States whose resources are limited as compared with others.
The smaller the resources of a State, the more does the contribution
hamper the administrative machinery though its amount may not
represent 5 per cent. or any other given percentage of its resources.
As my State does not pay any Tribute, fhnve no personal interest
in the matter, but I would all the same plead most earnestly for
early abolition of the Tributes.

I would make a few observations as regards the exercise of the
jurisdiction of the Federal Court within the territorial limits of
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these smaller States in respect of Federal matters. Here again I
hope that there will be no distinetion of any essential character
between large States and small, but that all States which are at
present in the enjoyment of jurisdictional rights should be enabled
o invest their Judicial Courts with equal authority to judge
Federal issues, subject of course to an appeal to the Federal Court.
I trast that there will be no difficulty experienced in giving effect
to this idea.

Before I conclude I desire to place on record the deliberate
opinion of the States for whom I speak that they will give their
wholehearted co-operation in promoting the Federal idea and in
giving their loyal adherence to the new Constitution when it is
set up. They recognise that the Federation of British India along
with the Indian States under the aegis of the British Crown 1s
the only sure way to the realisation of our common hopes and
aspirations. There is, however, one supreme condition: that these
<maller States must insist upon before they can seriously think of
entering Federation. That is that the place assigned to them in
the Constitution must be quite as honourable as in the case of
larger States, and that no treatment of an invidious character will
be accorded to them in any respect whatsoever.

Sir Akbar Hydari: Sir, T have very little to say, and at this
late hour I should not say even that little, but for some remarks
ihat have been made in the course of this evening. There has beeu
a feasiing so far as the Indian States are concerned that when we
came down to what have been called ° brass tacks ** the ur
towards Federation would diminish and gradually disappear. g:l
the contrary, Sir, during this Conference as we of the Indian
States have come up against difficulties, in the same proportion
have we shown our cfvsire to overcome them and to attain the goal.
1 may remind some of those who are present how a very highly
respected member of this (onference in the very first session was
at one time deeply depressed about the future course of this Confer-
ence, and how we tried to buoy him up with the hope that nothing
was lost.

I, for one, then gave up a deep seated conviction about a uni-
cameral legislature and agreed to a bicameral legislature just in
order to meet the position on the other side. During this session
also there was a great idea that the Indian States would break the
Tederation on the rock of finance. But have we not shown our
anxiety to try our utmost not to allow such a catastrophe to happen?
Have we not shown courage in accepting a tax which was very
odious to the Indian States and agreeing that that tax should be
made a Federal source of revenue? What I desire to say most
emphatically is that the Indian States have not retired from the

ition that they have taken up from the very first. There has
mn also another party under suspicion as regards its attitude
towards Federation. Is it not a fact that the Secretary of State
and His Majesty’s Government have slowly but surely pressed us
into the Fejemﬁun? No one who has watched the Secretary of
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State and his colleagues relentlessly holding us to it can doubt that
1t is an ull-India Federation that they want and no lesser substitute.
As a man from the Indian States I would like to make an appeal
for a better understanding of our position. Our friends from
British India speak of their constituencies. They seem at times
inclined to forget that we have our constituencies and that they
are Conservative conmstituencies. Have not the Princes and we
their ministers really shown you by our acts our desire to join with
you in a truly national Government of India? They have tried
and we their advisers have tried to adapt ourselves so as to meet
your wishes to the utmost limits possible. I have not worried
myself about safeguards, for after uﬁcif we work central responsi-
bility and provineial auntonomy in the manner in which we all
affirm that we shall—and being reasonable men I have no doubt
we shall—then there will be no occasion for the exercise of these
safeguards. The safeguards appear to me to have been so designed
that they are as much a protection to all of us whether from
British India or from the Indian States who stand for progress,
]::lut progress with stability, as they are in the interests of anyone
else.

I think everyone of us round this table can visualise condifions—
I hope they will never occur, but as practical men we must face the
ssibility of their oceuring when mine Indians out of ten would

e glad of some restraining power.

Sir, Lord Sankey has been unavoidably absent from some of our
discussions, and, great though that loss has been, T think that every
one of us will agree that the gap—if [ may say so most respectiully
—has been magnificently filled by you. You have shown yourself
to be a pastmaster in the arts not only of exposition but of concilia-
tion. {’ml have summed up the issues clearly. You have been
always willing to meet different points of view as far as it was

ible for you to do so. I have spoken about the difficulties of
Eﬁ?isﬁ Indians and the difficulties uF us, the representatives of the
Indian States. We must not forget also the difficulties of the
Secretary of State and his colleagues,

We have all taken risks with our respective constituencies, but
they have been no more, I think, than the risks that the Secretary
of State and his colleagues have taken with theirs, and T think you,
Sir, have quite sufficiently shown that in you India has found not
only an advocate in the matters under discussion with the British
Medical Council but an advocate for everything which stable Indian
opinion demands in the way of constitutional reform.

To-morrow, Sir, is the eve of the birth of one who preached
peace on earth and goodwill to all men. To-day is auspicious,
and I pray that, as it sees the conclusion of labours spread over the
last three years, it may herald an era of peace for my country and

-

of goodwill between her and Great Britain.

Sardar Tara Singh: Sir, 1 whole-heartedly join the previous
speakers in the chorus and thanks paid to the Secretary of State,

#
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Mr. Carter, Secretary-General, and his staff for such an efficient
and smooth handling of the Conference work. My thanks are also
due to Messrs, Latifi and Rama Rau, who have always ungrudgingly
and cheerfully rendered help especially to a new member like
myself. Apparently we are approaching the end of our delibera-
tions but in my opinion our real task ins with the publication
of the Report. That task will be more difficult on a larger scale
and spreading over a very wide area. The Government will have
to take stock of the situation in India from day to day.

T hope all the members of the Conference present to-night will
agree with me when I say that the foundation upon which we are
building our Constitution is unsound. TUnder the circumstances we
in the %’uujnh prefer no advance. It is being forced on us and
that is why at various stages attempts have been made from different
sides of the Conference to ask for safeguards. If the foundation
had been rightly laid many of these demands for safeguards would
have been unnecessary.

Every Provinee hus its own peculiar circumstances and some
sort of adjustment will be uemre-.ll. In my humble opinion the
working of the new Constitution in the Punjab will be a practical
impossibility. Either there will be continuous deadlock if the
Governor properly discharges his obligation to protect the minori-
ties or he will fall in line with the Statutorily minority community
in order to avoid unpopularity. I therefore strongly believe that
it is both in the interest of Government as well as the minorities
that this evil be remedied. The sooner it is done the better it will
be. Ouly the other day one speaker made a proposal which virtually
meant the perpetuation of the award. He also sugpested not to
disturb it for ten vears. We have however to remember that the
seed of communalism sown by Montagu-Chelmsford scheme has”
sprung up into a plant and given seeds itself. TUnder the new
Constitution they will take permanent root. If no remedy is
applied quickly it will become im ossible for us to think of our-
selves as Inrians. Nationalism will be dead by that time. T will
therefore urge the Government to relieve the Punjab of this trouble.
Tt is not difficult to find a solution. The Government is aware that
offorts are being made at home to solve the communal tangle and if
the Government will only lend its weight the settlement will be a
fait accompli before long. Thus many difficulties both in Punjab
and in India will be overcome. I vehemently oppose the p

of the Muslim delegation and appeal to the Government to evolve
a method which will enable the award to be modified as soon as
there is consensus of opinion in its favour. Omne way of obtaining
this consensus is the passing of the Resolution abolishing communal
representation by the Legislature by a simple majority.

1 cannot stop here as 1 believe that the Government is not going
to discriminate between one Province anid another in the introdue-
tion of Provincial Autonomy. I know it is going to be inflicted
upon a8 in the Punjab in spite of our desire for no advance in the
presence of the Premier's award. In that case may 1 ask the
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‘Government with all the emphasis T command to fully protect our
interests, while discussing the powers of the Governors and the
Governor-General it was agreed that no measure which pertains to
religion or social usage should be introduced without their sanction.
Sir, I had gone further and proposed that a measure which
adversely affects a minority ﬂhﬂlll£ be made dependent for its intro-
«duction on the sanction of the Governor and (iovernor-General, I
may, with your permission Sir, attach another qualification to this
proposal. That 1s this. Such a measure for its passage must secure
the consent of three-fourths members of the community concerned.
The Secretary of State I hope will give full consideration to this
‘grupoaal of mine. If this security is granted it will inspire confi-

ence in the minds of minorities and will to some extent relieve the
present tension. It will strengthen our hands to remove their
apprehensions and solicit their support for the agreements that have
been arrived at in this Conference.

I also venture to put forward another suggestion for our protec-
tion in the sphere of administration. My community should be
given adequate share in the administration of the Province, right

rom the membership of the Cabinet Public Service Commission
down to Services up to a certain grade in the local bodies, The
Provineial Constitution sub-Committee has already laid down that
it is a matter of practical necessity that minorities should be
represented in the Cabinet. The only question is how to achieve
this object. If it is impracticable to place it in the Constitution,
it ahoufd certainly be embodied in the Instrument of Tnstructions to
the Governor who should also appoint one-Sikh to the Public Service
Commission, which body will provide for an adequate representu-
tion to my community in the Services,

Besides allotting five per cent. seats to the Sikhs in the Federal
Legislature the protection which T have asked for in the sphere of
Provincial administration should also be extended to us in the admin-
istration of Central Government, I may also take this opportunity
to ask you, Sir, to refute the impression that is gaining currency that
the Sikh strength in the Army will be reduced substantially.
Unfortunately this impression was further consolidated by the
rumoured disbanding of the Pioneer Units. You will, Bir, allay
these apprehensions by stating that the Sikh element in the Army
will not be reduced beyond pre-War level. In case an Army Coun-
cil is established the claim of my community for an adequate
Tepresentation on it should be fully considered.

This brings me to the case of Sind. Sikh population in this
Province is sufficiently hl}‘e—our stake there 1s tangible and
substantial. T have received a cablegram from the Sikh Associa-
tion of Sind asking for adequate weightage. I will therefore appeal
to you, Sir, to grant to the Sikhs of Sind the same weightage which
has been granted to the Muslims in the Provinces where they are

in minority. I am confident you will agree with this modest and
reasonahle demand,
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These safeguards mentioned above when supplemented by the
declaration of Fundamental Rights which I have exhaustively dealt
with in my speech on lhat-aug;jett will materially render the un-
alterable majority harmless, though I realise that they are not the-
full and true remedy of the Communal Award.

I do not propose to deal with the question of Central Govern-
ment in detail. In the matter of finance I fully endorse the views
of Sir Purshotamdas. In all other matters relating to Centre such
as Defence 1 have already unreservedly supported Sir Tej Bahadur
Sapru and Mr, Jayakar. There are, however, one or two points
which I wish to emphasis. Firstly, I plead for a strong and res-
ponsible Central Government as it alone will exercise a healthy
restraint over the communal Punjab Government. It is therefore
necessary that the Provincial Autonomy should be put into opera-
tion only when it is specified that after a certain time thereof the
Federation will begin to funetion. In case the Government is
unable to define this period the Provinecial Autcnomy should be
held in abeyance. My second point relates to residuary powers.
which in my opinion should be vesteéd in the Central Government
only.

I cannot close without associating myself most sincerely and
whole-heartedly with the passioned appeal of Sir Tej to usher in a
new era by the release of Mahatma Gandhi and other political

risoners. 1 will implore the Government to take courage in both
Eanda and I am confident that this bold act of statesmanship will

roduce a very wholesome effect on the sentiments of my ll;‘ldinn

ethren. This will electrify the atmosphere for the better under-
standing of the new Constitution and ensuring co-operation and
harmony.

Nawab Liagat Hyat Khan : I am grateful to you for giving me
the opportunity to make a few observations. I happen, Ezckilf, to
be an optimist and I therefore take this opportunity of giving
expression to my own satisfaction with regard to what we have
aoﬁiew_-d at the Conference. I believe that a great deal of substan-
tial work has been done at the Conference, which has taken us very
much nearer constructive Federation than ever before, and althoug

I confess that all of ug here, representing three different parties as
we do—DBritish India, the British Delegation and the Indian States
—cannot say that we have got all we wanted, the fact remains that
there are many points on which we are agreed, and none of us can
complain that either of the parties has hesitated to meet the other
garty more than half way. That to my mind augurs well for the
uture. It has heen a necessity for all of us to arrange something
on the principle of give-and-take in these matters. :

I think that in that respect the States delegation has not
la behind. I very fully associate myself with the remarks
made by my learned colleagne with regard to the attitude of the
States. Lord Peel, I think, mentioned that the Princes at the firsi
conference gave a solemn pledge that they would enter Federation
and thereby make it possible for British India to reach the goal
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that they are so anxious to reach. I think this is a very suitable
opportunity for me, for the second and third time, to make it very
clear that, so far as the Princes are concerned, they adhere to that
pledge, and nothing has happened since then to make at any rate
a very large number of them change their minds at all. Difficul-
ties have arisen not merely for the Princes but for all sides con-
cerned, and, if the Princes have taken time to consider those
difficulties and to overcome those difficulties, not only for the sake
of themselves ‘but for the sake of British India, for the sake of
India as a whole and for the sake of the Empire, I do not think it
is justifiable to blame them or to inginuate that the Princes have
either changed their mind or are now luke-warm ahout Federation.
1 make the emphatic declaration that the Princes as a whole are at
thi= moment as prepared to enter Federation as they were when
they made that solemn pledge, and 1 am sure that none on this
side would guestion that declaration.

It is a declaration which comes on behalf of the Princes gene-
rally, and 1 hope you will take it as such. That we have achieved
a great deal of success at this conference I attribute to certain obvious
reasons. Ome of those reasoms, if I may be permitted to say so, is
the goodwill that has prevailed throughout the conference, and
anotger very important reason, which has impressed me very much
and which has impressed almost every memgpr of the conference
here, is the most excellent manner in which the Secretary of State
has conducted these proceedings, the whole-hearted manner in which
he has met us and in which he has tried to meet our difficulties.
His transparent sympathy for British Indian aspirations, not only
for one section but for all classes, has made a deep impression
upon us.

I honestly feel that if we succeed, as I hope we will, in setting
up a Federation, Sir Samuel Hoare will have a name in Indian
history which will be most enviable. He has made history for
himself and for the nation to which he belongs. We have also
received the same sympathy from the entire British Delegation. T
am one of those who believe that their position also is not free from
difficulties, but they have not hesitated to appreciate our difficul-
ties, and I think very serious attempis have heen made to meet
them. Personally I have not the slightest doubt that as a result of
the good feeling which has prevailed, we are likely to achieve the
object in view in a shorter time than some prophets predicted.

There was one remark that Sir Tej Sapru made in a previous
speech to which I was most anxious to give an answer. He referred
to the difference of opinion with regard to the Princes’ representa-
tion in the Federal Legislature. There were some of us who
favoured the ]prnpnrtiorns forty—sixty in the Upper House and 33}
—66% in the Lower House: there were others who, subject to a man-
date, eould not possibly give that undertaking at the moment. Sir
Tej Sapru expressed the opinion that British Indias had gone as far

} as it could possibly go in that matter.
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It is not in my province at the moment to tell British India
what the Princes are going to do, but I give this solemn under-
taking, that what has been said on behalf of British India will be
faithfully represented to the Princes, and I have not the slightest
doubt in my mind that, anxious as they are to help British India
in the matter of Federation, the suggestions will receive their very
cureful consideration. More than that I cannot say.

There is another point on which I should like to say a word to
the representatives of British India, or, rather, perhaps, to the
British Delegation, because the British Delegation does believe that
the Indian States want to come in, but may have been impressed
by certain talk, which I should deprecate, on the British Indian
side. The trouble is that if any member puts forward an opinion
which gives the impression that the States are now becoming Juke-
warm, there is a tendency at once to jump te the conclusion that
the States want to get out of it.

I do appeal to them to believe once and for all that they are as
anxious to enter upon Federation as British India. That assurance
is given to you and also to His Majesty’s Government whom also we
desire to help.

My Lord, 1 have nothing more to say except to pay my humble
tribute also to the staft of the India Office who have done extraor-
dinarily well, the kind of work which you would not expect any
bodv of men to do in such a short time and in such an efficient
manner. They have given us a lesson, and, as somebody remarked,
if we were lucky enough to have a Secretariat of our own we would
take a lesson from their work here. I am most anxious to say that.
‘That is all I want to say.

Sir Purshotamdas Thalurdas : My Lord, my colleagued and you
vourself will realise that this debate is taking place during the last
hour of a day. and, if T may say so almost ng a week, which has
been more crowded than many of us have foreseen. If one nddresses
the Conference at this stage one is expected to review ever so briefly
the work done by the Conference during the last four weeks. In
view of the fact that some of the Reports which were prepared by
the various Committees were only presented to the Conference to-day
and passed, it is obviously not possible usefully to take any review of
the work done by the Committees, as this has been practically the
main work of the Conference. I do not propose, therefore, to
undertake that task. But I submit that it is not easy evea for a
person who may have been able most closely to study all the Reports,
effectively to review the work done by us during the four weeks we
have been here, for the simple reason that there are many loose
ends, and there are, necessarily perhaps, blanks left in the picture
which require either to be tied or filled before one can take any
review of the work done. I will therefore leave the work of review
for those who will judge us both here and in my country. As
far as I am concerned, where I found that T could not see eve to
eve with my colleagues on the three important Committees with
which I have worked, after full discussion with my colleagues, I

E.T.C. E
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frankly and honesily expressed my dissents and got same recorded.
It is not my purpose to take andvantage of this opportunity to ela-
borate on those dissents; neither is it my purpose to try and justify
them here. The reasoning for same may be found in the appro-
priate places in the Reports. But I think that it would not be
wrong if I said that we cannot elaim that we are all satisfied even

to the smallest degree regarding the special subjects in which we
hold different views.

I feel that few Indians would be satisfied until they get what
28 been set down' in the phrase ““ Dominion status for India ”.
Until that status is reachetf an Indian will always feel that what-
ever may be the result of this Conference or of other consultations
he has still to look forward to much more. 1 will therefore leave
this point with the remark that whether we are satisfied with what
has heen done at this Round Table Conference or not, and however
small or large may be the degree of our satisfaction, there 15, even
for the most dissatisfied member here, one ray of hope. That ray
of hope is to my mind clearly the spirit in which the British Dele-
gation headed by the Secretary of State has worked with us, and
the assurances which he has given us both in Committees and in the
full Conference meetings. We came here to tell the British Dele-
gation what we felt was the right thing to do, the necessary thing
to do. T think that has been imparted sufficiently clearly to our
colleagues of the British Delegation and I do not think it need be
repeated. We have put our views very frankly, and, perhaps, even
with a degree of frankness which demanded ‘considerable patience
from them. T only hope that these dissenting points of view will he
fully considered and will not be brushed aside.

What is the next immediate thing that we look forward to whilst
we wait to see how those assurances of which T have spoken are
translated into action? We have been told that there is a vertain
section in Parliament which holds very strong views ahout certain
matters. We are further told that it is not possible to get these
members of the Houses of Parliament to take a broader view. I
submit that that difficulty is a difficulty common to the British
Delegation and the Indian Delegation. If there are members of
the g:itish Parliament who will only go up to a certain point, there
are members in my country who also have very great aspirations in
the other direction. T do not think therefore that any member from
the British Indian Delegation can usefully help members of the
British. Delegation regarding this difficulty of theirs. What we
jointly have to do is to see what is the right thing to do, what is
the correct solution of the present position in India and then try to
do that to the best of our ability. The mentality underlying the
British part in this Round Table Conference will he judged in
India by three acid tests in the very immediate future. The new
constitution may take some months; or, perhaps, vears to begin to
work. 1In the meantime the spirit underlying it requires to be trans-
lated into action without delay. These acid tests, as T have said.
are three. The first, to my mind, is: Are the Government of India
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g:pnre& substantially, to reduce the wilitary expenditure of India

m now onwards? I know I am repeating something that I have
said before, but I do not think that T ean repeat this too often at any
time before a Conference of this nature. I have only to refer you,
Sir, to the very excellent report of Sir Walter Layton which is con-
tained in the Simon Commission Report. A perusal of paragraph
248 of that Report will assure anyone that there is no justification
left for our military expenditure being at the figure which it is at
to-day, namely, 47 crores lilmr another 5 crores. I am convinced
that India needs substantial reduction in this expenditure without
delay, and, if those reductions are not yet forthcoming, India will
begin to feel that after all the remarks made by Sir Walter Layton
are remarks which ITis Majesty's Government is not prepared to
consider favourably.

The second direction in which my countrymen will expect re-
lief, without any delay, is in the direction of the action of the Secre-
tary of State in connection with the gold export from India. Very
nearly rupees 100 crores worth of gold has left the shores of India.
Reference has been made at the Conference to-day to the necessity
of reserves being accumulated for a Reserve Bank. T will not be
dogmatic. I do not propose to put my opinion before this Confer-
ence at all. T dare say tﬁﬁie may be differences of opinion, but T do
feel this as a matter of conviction, that the Government of India
owes it to the people of India that the Finance Member at Delhi
there shall fnrtgwith consult representatives in India, both commer-
cial men and ]Eoliticians, with a view to examining the feasibility
of retaining the gold of India for the purpose of fndia’a reserves.
It is conceivable that after going into the matter, such a committes
may come to the conclusion that they need not interfere with the
present position, or that they cannot interfere with it, for sound
Teasons in the inerests of India. But there has been no pronounce-
ment during the last fifteen months either by the Finance Member
at Delhi or by anybody else, and I will tell vou quite frankly,
Mr. Secretary of State, that the public of India feel very strongly
that the gold of India is being allowed to leave India avoidably and
unnecessarily. T wish to very strongly impress upon yvou that it is
necessary to have full consultation in India and either to assure the
public of India that what they suggest is not feasible or to definitely
take action in the direction required by the Indian public.

Regarding the third acid test, a good deal has been said by the
Financial Safeguards Committee regarding the credit of India. The
credit of India is not a thing which many can define to themselves
accurately. The credit of any country is a thing which is more
easily understood than defined. bui there is no doubt about this, that
the credit of India at the moment, and for years to come, woulil
depend primarily, irrespective of any safeguards that may be in the
Constitution, on the contentment of the masses of India. and on the
masses of India resorting to their ordinary day-to-day work to earn
their living by the sweat of their brow without resorting to methods
which invcﬁx‘e additional burden on and continued uneasiness to the

E2
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tax-paver. I would, therefore, end my remarks by putting before
you with all the earnestness I can commend, what T would have
stated had I been present on the first day of this Conference. The
E?JFIE of India are looking forward forthwith to the release of

ahatma Gandhi. This wounld impress ihem, and make plain the
spirit animating your assurances regarding the new constitution.
I do not wish to go into the why and wherefore of the action taken
by the Government of India during the last eleven months, but I do
wish to impress upon you that whatever you may do with regard to
Constitution making, so long as you have Mr. Gandhi in gaol you
will find that the people of India will not seriously consider Constitu-
tion making. T]l:e Constitution making in which we have been
engaged at this Conference has many shortcomings and defects, part-
Iy necessary ones, and partly arising from the differences between
what vou are now prepared to offer us and what some of us expect-
ed. But in political matters when you are dealing with a country
like Indin on the one side and with & country like England on the
other there must be some differences of opinion. The guestion now
is whether you are prepared to take such action as will reconeile the
people of India to consider the work now done in the spirit in which
you want it to be considered. T will conclude, Sir, with an earnest

peal that you seriously consider proving forthwith by your action
ﬁut the spirit in which yon have worked here with us is the correct
one for India and is one in which if vou work right through until
the new Constitution is started, India will have something useful
and tangible, if not all she asks for.

Lord Winterton: Late as the hour is, T think it is appropriate
that I should say a few words as the only unofficial mumger of the
House of Commons present. My colleagues both from India and
this country will realise that, great and important as are the mem-
bers of the Government and of the House of Lords in our polity, the
members of the House of Commons, and especially the 400 Conser-
vative supporters of the Government, are very important in respect
both to India and to many other matters. In fact the existence of
His Majesty’s Government depends upon the goodwill of the 400
]n_}embars of the House of Commons who belong to the Conservative
arty.

Sir Tej Sapru: Have they got any safeguards®

. Lord Winterton : Sir Tej asks me that. I would not like to go
into if, but T think their safeguards are perhaps not quite as strong
as they sometimes appear to be in public. T would like to say at
the outset that I feel privileged to follow Sir Purshotamdas Thakur-
das, because, however much T may differ from some of the things he
said, I would like to say how much T appreciate the spirit and form
of the speech which he has just made. Tt is veally typical of the
irit of personal friendliness which has, I think, been displayed by
all the members of the Conference from Tndia. i '
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I would like further to say this about the Conference ge:inraﬂy.
I am a new member of the Conference. Most of my colleagues both
Indian and British have been tembers of former Conferences.

Lord Irwin: T am, too.

Lord Winterton: Lord Irwin and I are in the same position. T
am greatly impressed by the great contribution which this and
former sessions of this Conference have made to what I hope will be
& permanent solution of the problem which I assure you, our eol-
leagues in India, is regarded in this country as one of the most
umportant, and perhaps the most important question to-day; that
1s the future Government of India.

I wish to avoid heing effusive, but I feel bound to say that the
brilliant advocacy, and the fair and clear ex osition of their points
of view which has been put forward by our }}ndiﬂu colleagues has
evoked not only my admiration but my gratitude, because it has
enabled me to see those points of view and the dificulties and pro-
blems which have to be overcome, and may I in that connection echo
what has been said by every member of the Conference, I am sure
with cum?lete sincerity and from the heart, about the Secretary of
State. We owe him a dehi which we ecannot repay for his tact,
his knowledge and his savoir faire. I think also we ought to recog-
nise the great services which the Lord Chancellor has rendered.

Now, Sir, I spoke a moment ago about Parliament and its atii-
tude. T would observe that of course attacks have been made on
our body in this country, just as they have been made in India, I
think it would be fair to say that they have proceeded from the left
in India and from the right in this country. We have had charges
made here against us just as my colleagues from India have had
charges made against them that we are unrepresentative and that
we are suffering from a common self-delusion. In my political
career I have always believed in meeting attacks by counterattacks.
I pledge myself, so far as my humble capacity goes, to meet eriti-
cisms of our deliberations and proposals in Parlisment with all the
vigour and energy which T can command. T feel certain that onr
Indian colleagues will also defend their position as delegates with
the courage which their record in the last few troublous vears has
shown us that we can expect from them. T venture with respect to
say that it is extremely important that in hoth countries those of us
who have been colleagues and sat round this table should defend the
position which this Conference has occupied.

In regard to the position of the Conservative Party I will not
conceal from you,—because it would be foolish to do so—the facts
are known—that there have been differences of nginiun in that Party
on the subject of India and on the subject of the policy both past,
present and future in India. But T wonld like to make this ogrsm-
vation, which T believe to be well-founded, that the great bulk of
unofficial members of the Conservative Party is willing and ready
to consider and adopt the Federal solution of the Tndian problem.
I wonld like to add further that I do not believe that that bulk of
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opinion is either obstructionist or reactionary, but that it does de-
mand safeguards under this new Constitution, alike for the security
of India itself and also for its fixation as a permanent part of the
confederacy of self-governing nations of the British Empire. It has
in mind both ideas. That opinion will naturally be influenced by
the deliberations of this Conference ; and I may say, and I think this
will evoke some sympathy, that just as we of the British unofficial
delegation recognise that representative Gentlemen from India who
are sitting round this table ﬁll.\'-'ﬂ to consider the effect on the publie
opinion of those they represent of what they may do here, so do we
in this country have to consider the effect on the public opinion of
those we represent.

Secretary of State, I do not want to trouble you further except
to say that in my judgment in all recent political events in this coun-
try and political policy there has never been a bigger conception or
a greater ideal than that of all-India Federation.

I was immenael"v struck, if you will allow me to say so, by what
Bir Tej Sapru said in the course of his speech. I understood him to
say that long ago he formed the opinion in his own mind that along
those lines a solution could be obtained. I can speak with more
freedom than any member of the Government in this connection
because I do not occupy the responsible position that they do, and
1 say with all the earnestness that T can command that I do most
earnestly hope that gentlemen representing British India and
gentlemen representing the Indian States will be able to compose
such differences as exist between them still, in order that this Fede-
ration may be brought into operation with the utmost goodwill and
unanimity; and the good wishes of all responsible people in this
country will go out to them in that endeavour.

That is all T have to say, except to add my tribute also to what
has been done by our permanent staff. I have worked with Civil
Servants on and off for a very long time, but I have never seen any
body of Civil Servants both British and Indian work harder than
those who have been attached to this Conference.

Sir Manubhai Mehta: I am grateful to you for giving me this
opportunity of speaking on behalf of our section of the Prince’s
Chamber, because it gives me the opportunity of removing certain
misapprehensions in the minds of our British Indian friends and
whil::E have been voiced by Sir Tej Sapru with regard to the attitude
of the Princes, which might cause delay in the realisation of the
ideal that British India has looked up to as its goal. In this con-
nection I am glad Sir Tej Sapru has reminded me that for the last
15 years we have worked together. He referred to 1918 as being
his first visit to Patiala.

Sir Tej Sapru: 1928,

Sir ﬂfarfm!rﬁui Mehta: I am talking of 1918 when Tord Sinha
and Sir Ali Iman were Ppesant at Patiala, where I had the privi-

lege of being present helping the Princes to work out a scheme of
constitutional reform. It is often pictured that the idea of federa-
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tion has sprung ug in the minds of the Princes only like a mushroom
—that it 1s only of yesterday’s growth, but let me remind you (and it
is not giving away any secrets) that it was in 1918 that the great
statesmanlike Ruier who now graces the Gadi of Baroda, His
Highness the Maharaja Gaekwar, in response to Lord Chelmsford’s
request as to what were the lines on which future reforms should go
forward, said that the future of India and the d of the Indian
States lay in federation. That was in 1918, unﬁa‘t}hat document is
still on the archives of the Government of India. Since 1918 the
Princes have consistently worked on this theory. In the Montagu-
Chelmsford Report the scheme of federation was pictured but for
ten years no steps were taken to give effect to this idea of federa-
tion by which the Princes were to be given some share in the man
ment of questions of joint concern, such as customs, railways, salt
and so on, which are now considered to be federal. Sir Tej Sapru
aid a deserved tribute to Lord Irwin as being the father of this
1dea of a Round Table Conference. Let me on behalf of the Princes
also say that the Princes have at least provided the fitting pretext
for this Round Table Conference. Sir John Simon in his letter
to the Prime Minister referred to the relations of the Princes as one
vital problem to be solved in the question of new reforms, and the
Princes who had not been comsulted by him in India could be
consulted only in a Round Table Conference. That was how the
idea of a Round Table Conference came into being. I am merely
saying this in order to show that the Princes have been consistently
taking a sustained interest in the idea of the development of
federation since 1918. When, therefore, in 1930 vou were pleased
to call the Princes and the British Indians together in a Round
Table Conference, and when a generous suggestion came from the
British Indians that the Princes should unite in a common federa-
tion, His Highness the Maharajah of Bikaner, on behalf of the
Princes, gladly accepted the idea, and welcomed the offer of federa-
tion as being in the best interests of his mother—ecountry. The
Princes then declared that they were proud to be Indian first and
Princes afterwards. They took an interest in the well-being of
their own dear country, and, for the good of their country, they
were prepared to concede part of that sovereignty in order fo
advance the interests of their countrymen. In this way, Sir, the
Princes made it clear, at the time when they were asked to join,
that they would gladly enter federation, with two provisos, First,
they wanted to know whether they stood on terra firma or whether
they were standing on what the Maharajah of Bikaner called the
shifting sands of expediency. He wanted to know what the rights
of the Princes were. The Princes were naturally anxious to know
where they stood on the eve of transfer of control from ‘Whitehall
to Delhi and therefore he wanted to clear up the question of
Paramountey. He asked how far Paramountey extended because,
after the declaration of the Butler Committee that Paramountey
must ever remain ! Paramount, the dectrine of the ultimate Wers
of the Government became rather over-bearing. Tt was said that
the powers of Government meant the ultimate or residuary powers,
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anything undefined, and naturally the Princes became a little
alarmed. They wanted some definition to be given of that doctrine
of Paramountcy, and I am glad to inform my British Indian
colleagues that this will not stand in the way of the early realisa-
tion of Federation, because the Secretary of State and the present
Viceroy have been doing their level best to satisfy the P'rinces in
their demand for a satisfactory solution of the Paramountcy ques-
tion. When the question of Paramountey is settled, the Princes
will naturally carry out their promise of entering into Federation.

The second proviso made by the Princes was with regard to
their safeguards. They wanted a clear picture; they wanted the
picture to he completed before they were asked to come into federa-
tion. We are now about to complete the picture. We have met
for the third vear in order to complete the Picture, and, I am told,
the completed picture in the form of a White Paper will be placed
in the hands of the Princes in the month of Feﬁruur}' or March,
and the Princes will then be expected to make up their minds and
to say whether they were prepared to come into the Federation or
not. As my friend here has said, he is quite certain that the
Princes will come into federation, and I share the same hope, the
same confidence, because we have faith in the justice of His
Majesty’s Government and we have faith in the good-will of our
brethren, the British Indians. f

With co-operation from hoth sides T do not anticipate any diffi-
culty. There was another minor difficulty to which I must refer.
There were sections amongst the Princes who believed that in order
to safeguard their own position and rights they must join as a
confederate body, not as separate units individually, but those who
preferred it might join first in a confederation before they entered
the Indian federation. This difficulty has also been satisfactorily
settled, and with these differences settled amongst the Princes, the
hopes of our realising the aspiration or the dream of the Princes
fully entering into Federation are much nearer fulfilment than
was the case two years ago.

The Princes naturally desire that their treaty rights should he
safeguarded, that their internal sovereignty should remain intact,
and, as we have seen in our deliberations, the British Indians and
His Majesty’s Government are equally anxious that their treaty
position and internal sovereignty should be fully assured and
rigidly maintained. These ohstacles, therefore, are removed, and
I do not anticipate any further difficulty in the way of Federation.

But the picture has to be placed in their hands, and you have
seen that there are also other reasons which might delay the transfer
of full responsibility for some time. Tet it not be said. however,
that the fault for this delay lies at the door of the Princes. Two
months time is nothing, and after March you can well expect the
Priuces to come into the Federation, and we have every confidence
that they will do so.
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In conclusion may I express gratification over-enthuse myself.
I return to my country with a feeling that there is yet much more
to be done. What we have achieved is very little in comparison
with what remains to be done, and for the realisation of that further
hope I look to you, Sir, and His Ha.;est}"s (3overnment that they
may help us in the realisation of our full aspirations.

If these foundations of a future prosperous Empire are to be
laid they must be laid in a spirit of goodwill. As Lord Peel
remarked, Constitutions are mot made, they grow. They are
organic growths. We have called them pictures, we have called
them structures, the result of architecture, but I do not believe
that architectural structures or pictures adequately represent what
they are. They must be real organic growths, and in order that
they should grow well the seed must be well sown and the gronnd

must be made congenial,

The seed may be very good, but if the ground is not well pre-
pared, is not well cultivated, is not well manured the seed wi]rgu
to rot. Prepare the country well. At present it is sad to think
that the state of the country is alarming. The iron has entered the
soul and there is bitterness at the very core. It is very well to say
that the situation of the country has improved. All T can say,
Sir. is in the words of Shakespeare’s Hamlet, all is not well in the
State of Denmark. Something is rotten in the State of India.
Therefore my request, Sir, is: give them with good grace, give
them with open hands—give them freedom and give it quickly. T
am pleading on behalf of British India even though I come from
an Indian State, because I am actuated by self-interest. Geogra-
phical demarcations and boundary field marks do not prevent the
spirit of unrest from coming over the barriers and invading our
Indian States. As long as this spirit of unrest, this bitterness,
this antipathy to Government, is allowed to remain unremedied in
British India, we have a standing menace. Therefore I appeal to
you, Sir, to remove that peril by giving solid satisfaction to the
people. And I have to request you to do it soon. Delays will
only lead to further hardening of hearts and further bitterness.
The other thing T wanted to remark, Sir, was that whateyer you
give must lead to a real responsibility at the Centre. The Princes
have also made it very clear—I read it out one day—that they are
prepared to enter into Federation only with a self-governing India,
with a responsible India. They were asked whether they were
prepared to come into Federation with a Government that was not
fully responsible to the people. They said they were not prepared
to come into Federation with an irresponsible Centre. Just as it is
remarked that the entry of the Princes into the Federation made it
easy to confer responsibility on the Centre, and as responsibility at
the Centre is not possible without the Federation of the Princes, so
at the same time there cannot be any Federation of the Princes
unless there is full responsibility at the Cenire. These two things
act and react npon each other.  Therefore, Sir, mv request is: if
the Reforms are to be given, give them freely and give them
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soon. In the Province from which I come, which is Gujerat, there
is a proverb which is opposite to the present conditions and which
will amuse you. We have castes; we have banias and merchants;
there are also some Brahmins and there are Muslims among us.
Of our national characteristics it js said that the Bania thinks of
the future, he is a calculator and js far-seeing; he calculates from
beforehand what will be the comsequences. The Brahmin is only
wise after the event. I am a Brahmin myself. We glory in our

st and our life is only a life of lost opportunities and regrets,
I.l,’ilile Mussulman is quick witted. He has an iron fist. He strikes
at once and he gets what he wants. He lives in the present and
has no thought for the morrow. Tast year I remarked that the
nation of Englishmen is regarded as the nation of shopkeepers,
merchants, ea.ﬁ:ulnturs. Even this year you have paid the greatest
attention to the subject of finance, Financial safeguards have
been the crux of the whole situation. T ask you therefore to cal-
culate beforehand what would be the consequences of further delay.
The British nation has a great and glorious record of Empire
building, but greater than the power to build an Empire is the
power to retain an Empire, the mightier is its triumph. I wish

you god-speed and pray that the British nation will retain the
Empire by their wise action.

R. B. Raja Bisarya : T should not like to take up much of the
time of the Conference at this late hour, but I should like to he
allowed to refer to one remark made by Sir Tej Sapru who has
contributed so greatly to the work of this Conference. He made
the observation—may be he felt himself constrained to make the
observation—that he did not want British India to be a_ dependenc
of the Indian States. Let me hasten to assure him and my Britisg
Indian friends if assurance is needed that the fear expressed by
him can have no foundation in fact. There is nothing further
from the minds of the States than to exploit the situation in India
to secure unreasonable or selfish advantages for themselves. The
Princes do not appreach the question of Federation in any spirit
of bargaining. To them it is matter of a duty which they owe
to the Empire, to the country of their birth and fo their own States.
As Sir AEbnr Hydari has already said long before the idea of
Federation took concrete shape the Princes had expressed their
sympathy with the aspirations of British India for an honourable
and equal position in the British Commonwealth of Nations. In
1930 when the first Round Table Conference was held the Princes
Wwholeheartedly welcomed the idea of an all-India Federation. T
will not take wup time by quoting from the speeches on that
occasion. Those who were present will remember the speech of
His Highness the Ruler of Bhopal, whom T have the honour to
represent, and the Maharaja of Bikaner and the Maharaja of
Patiala were equally clear. The views expressed then were con-
firmed at the second Round Table Conference and the attitude of
the Princes remains firm and unshaken. Tt anything they are more
convinced than before that an all-Indiq Federation based upon
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recognition of the various interests concerned, a Federation
designed to safeguard the just and legitimate rights of all will be
in the best interests of the }:‘.mpire, of gBritiﬁh India and the Indian
States. In that firm belief we want the happy confirmation of the
establishment of an all-India Federation to take place at the earliest
possible time. But whilst we have every sympathy with the aspira-
tions of our friends from British India, they will understand our
hesitation to sign a document without ascertaining its terms. They
will understand our anxiety not to commit uuraefves to a constitu-
tion without making sure that our own rights and interesis are
safeguarded in that constitution. That can only be done when
we have the complete document before us and when we are in a

osition to ascertain the definite details of the scheme as it is
Enallv decided to embody it in the form of a Bill to be placed by
the Government before Parliament. As His Majesty’'s Govern-
ment has already asured us, the White Paper will be in the hands
of the Princes and the Chamber of Princes to be examined by them,
and then they will make up their minds finally. But, as my
colleagues have assured you, there is nothing in the minds of the
Princes to make them disinclined to enter the Federation which
they have always expressed a keen desire to enter.

*Pandit Nanak Chand : Mr. Chairman, I am very pgrate-
ful to you for giving me an opportunity for making my
last submission to this august assembly. It is a great privi-
lege indeed to be associated with famous British and Indian
statesmen in the pgreat and difficult task of making a econ-
stitution for the future government of India. My Lords and
entlemen, I am fully sensible of that honour. What greater
ﬁuunu.r could thers be for a son of India than to be associated with
you on this historic occasion. Mr. Chairman, it is not the honour
of the occasion that fills my heart with joy. It is the sense of
responsibility—the sense that I may have failed to discharge this
responsibility to the satisfaction of those whose cause I have
expressed or attempted to advocate. That overwhelms me. My
Lords and gentlemen, you caunot imagine the deep disappointment
and the great and bitter resentment of the people who relied upon
the Government for the removal of their grievances. The Hindu
minority of the Punjab fought hard, very hard, for the policy of
m-nperétinn as against the policy of non-c~-operation. Many a
time elections were fought between them and us, between the non-
co-operators and co-operators, and we won. We won because we
had told the people that the policy of suspicion and distrust must
give way to the policy of trust and mutual goodwill. But what
has heen our fate—the fate of the Hindu co-operators in the

Punjab?

* Nore.—The speeches, from that of Pandit Nanak Chand to that of
Sir Hubert Carr, on pages 111 to 128, which are marked with an asterisk,
were, by leave of the Eanfamnue_. apﬂ in n}'liar to economise time, handed in
as written speeches instead of being delivered.
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Mr. Chairman, many a friend of mine doubted the wisdom of

my accep the invitation to join this Conference. I see sus-
picion and doubt and fear oisoning the public life of the Punjab
Hindus. I wish to save tfne Province from the horrors of coms
munal bitterness and strife. You cannot be unaware of the
fact that the Hindus and the Sikhs are most unhappy over your
award. I do not wish to discuss the Communal Award at this last
stage of the deliberations of the Conference. I have placed on
record the statement of the reasons which make the Award unac-
ceptable to the Hindu minority of the Punjab. These reasons, 1
have not the least doubt, will appeal to all fair-minded persons,
These reasons have already been appreciated by a large circle of
British ladies and gentlemen outside this Conference with whom I
happened to have an op ortunity of exchange of views. I hope,
Mr. Chairman the British Parliament and the Parliasmentary Com-
mittees will investigate the truth of those reasons and will test
their strength by a fair and frank diseussion with me or with the
representative of Punjab Hindu opinion.

When T look at the injustice done to the Hindus of the Punjab—
both by Indian politicians and representatives of Government I
begin to despair. But my Lords and Gentlemen, let me say this,
that my experience of political life has taught me that despair is
no remedy for the removal of great wrongs and that effort. con-
stant effort, to get at the truth of things is needed to right the
wrongs. I believe that deep down in the heart of man God has
implanted love of justice, love of fair play which breaks through
all barriers of religions, race and caste prejudices. My Lords and
Gentlemen, I could not say otherwise, T could not believe other-
wise after my experience with the Lothian Committes. The
British people love a sportsman’s spirit. They love fair play and
@ square deal. T wish nothing more and nothing less for myself
than fair play and a square deal. T am not figchting for anything
else but fair play and a square deal for the Hindu Community of
the Punjab. These people—the Hindus of the Punjab—should
not be made mere pawns in your game of politics. You must not
treat them as if they have no hopes, no aspirations, no desire to be
free. You cannot impose upon them a system of Government
which will keep them unhappy and discontented. I know I can-
not ficht with other than clean weapons—weapons of debate and
argument before an impartial tribunal. Mr. Chairman, give me
a square deal. Do not say that the Award is final., It js not
final. Tt cannot be final. Injustice can never be final. Ex-
pediency may prompt you to say yes: but love of fairness on the
part of your Government will break through your prejudices
against us. Mr. Chairman, you will listen to the Hindus of the
Punjab. You will see justice done to them. That is my first

int which I place before you even at the last moments of this
ggnfarenm. I have placed on record a statement of reasons why
the Award is not accepfable to us.

My second point is that the Punjab Province as it is constituted
to-day consists of areas and peoples which have no natural affinity.
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If there is to be an All-India Federation, if provinces are to be
self-governing units in that Federation, then the Punjab will be
so0 constituted, its territories so re-adjusted and arranged that
people of one ]unﬁuﬂg& or people of one religion may not be sub-
jected to the hardship of living with others of different religion
and of different language. The Units of the Federation must be
organisms which may fit in with the Federation. They may not
be always a source of anxiety, trouble and disorder to the Federal
Government. My Lords and gentlemen, the Simon Commission
saw the dangers of an all-India Federation based upon a union of
Provinces which will not work with one another. Therefore they
recommended the formation of a Boundary Commission with a
neutral and impartial chairman to go into this question. I elaim
an enguiry with regard to the Punjab. Do not refuse this demand.
You will be able to satisfy the Hindus, the Muslims and the Sikhs
if an impartial enquiry is made. This enquiry and its results
should be published before the Constitution of an all-India
Federation. This, myv Lords and gentlemen, is my second demand.
You cannot refuse this most reasonable demand. T placed this
demand before you during the course of discussion.

My third point is that vou will find suitable provisions in the
new (Government of India Act to give effect to the recommendation
of the Franchise Committee embodied in paragraph 170, ‘:}Jﬂgﬁ 65,
of the Report of the Lothian Commitiee. My Lords and gentle-
men, I thank publicly Lord Lothian and his colleagues for recog-
nising this just principle—that there shall be a fair and just .
representation of all communities in the electorate. That is the
only safe method of seeing the various interests represented in the
Legislatures. Political predominance cannot be made over arbi-
trarily to ome class of people. The agricultural tribes and non-
agricultural tribes are admittedly half and half in the Province.
The non-agricultural tribes are labouring under great disabilities
and bound by Statute and customary laws in acquiring property.
They should have a fair representation on the electorats in accord-
ance with their population.

Mr, Chairman, I spoke about this matter in the Conference. I
drew the attention of the Conference to this paragraph. I was
very glad to find that nobody challenged the principle on which
the paragraph is based. It was still more gmtlg:ug for me to see
the Secretary of State in sympathy with those recommendations.
Tt is true that the Secretary of State stated that the figures given
by the Committee were found to be incorrect by later investigation
on the part of the Punjab Government. The voting strength of
agricultural tribes according to the Lothian Report will be 75 per
cent. and according to the Punjab Government 60 per cent. and
for the non-agricultural tribes according to the Lothian Report 25
per cent. and according to the Punjab Government 40 per cent.
The investigations of the Government were not published. The
estimate on both sides is conjectural. Tt is hound to be so. The
estimate can only be formed after the first elections. 1Tt is useless
1o speculate now. The point made by me before the Lothian Com-
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mittee and accepted by ths Lothian Committee and now by the
Conference is that there shall be no disparity between the voting
strength of the agricultural and non-agricultural tribes. That is
a matter of great political importance to all people. The law must
make provision to remedy the disparity if it is found that such a
disparity does exist, Mr. Chairman, will you convey to Sir John
Kerr and others who were members of that Committee and who are
not members of this Conference our sincere thanks for their just
appreciation of this problem.

Mr. Chairman, T now come to the fourth point. I discussed
this Enint in the Conference. Dr. Ambedkar -spoke about it at
length, Sir Hubert Carr supported it. Sir Tej Bahadur Sapru,
speaking on behalf of the largest group in the Conference, sup-
ported it. The other sections of the Conference were also in favour
of'it. TIn fact, if there was any matter on which there was com-
plete unanimity it was this matter: that the Constitution should
strictly interdict unfair and unjust treatment of the minorities or
any section of the communities on the basis of religion, race, hirth
or descent, caste or colour; that civie disabilities should not be
permitted to be imposed or privilsged castes or classes created under
the new order of things on the basis of religion, race, caste or
colour; that equality of all citizens of the State before law should
be firmly established. T bhee to submit that there was complete
unanimity on this point. This was a matter which was regarded
by evervbody as absolutely essential for the protection of minorities,
I hold that the minorities whether of religion or race or caste,
living in India and enjoying the rights of full citizenship, cannot
he protected otherwise,

The citizens should have a guarantee under the law, which can
b= enforced in courts, that nobody shall be prejudiced in pursuit
of his profession, trade, or industry, or in the aequiring of property
énd transferring it, or in the enjoyment of his citizen rights merely
because he or she happens to differ in religion, race, caste or colour
from the governing party. Mr. Chairman, the Prime Minister
assured the people of India that such a guarantee will have to he
given. TIn his speech at the final session of the Round Table Con-
ference held in 1931, the Prim= Minister said as follows : —

“In framing the Constitution Wis Majesty’s Government
considers it will be its duty to insert provisions guaranteeing
to the various minorities, in addition to political representa-
tion, that differences of religion, race, sect or caste shall not
themselves constitute civie disabilities.'

There could not be a clearer and more definite statement,

I have placed on record a letter signed by various gentlemen
who regard this provision as absolutely essentinl. Resides those,
there are others who hold the same views. But s doubt was
expressed that Sir N. N. Sircar and Sir Tej Bahadur were not in
favour of such a clause. That was a wrong impression. I have
sought to correct it. Yes, My Lords and Gentlemen, the Consti-
tution must make provision of the nature suggested by us: and the
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principle has already been accepted. Let us provide for fair play
between all classes of His Majesty’s Indian subjects. Analogies
from the British Constitution do not apply. The British Constitu-
tion has grown, ours is being imposed. The British Constitution
makes no provision for representation on the basis of religion, ours
does. The British Constitution has got its Bill of Hights, Magna
Charta and other documents of great importance; ours has no such
history behind it. The British people are accustomed to the use
of democratic government, ours are not. Whgy should we therefore
ignore this importani and vital difference? A clause like the
following may be considered by the draftsmen.

** No native of British India nor any citizen of British
India (or any of His Majesty's Indian subjects resident there-
in) shall by reason of his religion, place of birth, descent,
colour or caste or any of them be disabled from or prejudiced
in adopting any profession, trade or calling, or engaging in
any industry or acquiring or transferring right, title or
interest in any property.’

Mr. Chairman, certain people get perturbed when they come to
the rights in acquiring or transferring property. They want to
make distinetions in regard to this rilght, because they cannot forget
the Punjab Land Alienation Aect. In one breath they declare ﬁ?&
Act to be non-communal and in the other breath they start defend-
ing its communal character.

I beg to you to approach the problem without any prejudice.
Do not think of that Act. The Act—the Punjab Land Xlienatiun
Act—must be dealt with on its own merits. But do not deny to
the minorities that very just provision which they seek.

Now let me come to the Punjab Tand Alienation Aect. It isa
pity that it has become a storm centre in the Punjab. Certain
classes demand its repeal, others its retention in its present form.
I wish to steer a middle course. I maintain that the Act can be
so modified that its baneful character, its discriminatory character
can be taken away. People do not try to understand the moderate
opinion. They hsten to or decry the extremists of both sides. I
do not wish to enter into the merits and demerits of the Act.
What I maintain is—

(a) that the Act in its form debars 50 per cent. of the
- population of the Punjab from acquiring property merely
hecause this 50 per cent. happens to be born in particular
castes. The Depressed Classes and other castes have pot a
just grievance, that 75 per cent. of the Hindus have been so
debarred from purchasing property or agricultural land merely
because they happen to be born in certain castes. Caste sticks
to a person up to death.

(b) that it is no protection to the poor proprietor of land who
has to part with his property under necessity. He does nol
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get a fair price, as competition is limited. He practically has
to sell his land at half the price.

(¢) that it gives the money lenders, lawyers and men with
money of certain tribes or castes a charter to rob the poor
agrienlturist, .

(d) that it is possible to remedy these defects and find suit-
able definition of the agriculturist based not upon birth or
caste but on occupation.

The privileged castes of the Act have got the rule of the Pro-
vince in their hands at this time. They clamour for political
privileges based on birth. They have set up and obtain intoler-
able claims due to birth in particular castes. The Punjab Legisla-
tive Council debates; and tline history of the last ten years amply
supports my contention.

I claim the right of fair trial on the issue of the Punjab Land
Alienation. I am confident that I will convince impartial men
that the Act in its present form is pernicious, and that it must be
modified before full responsibility is introduced in the Province
of the Punjab. Please do not forget that the possession of property
confers the great and valued right of the vote, and thus the Act
1s not so harmless as it looks. Tt has worked havoe and it is bound
to perpetuate injustice and grave wrongs.

The Parliamentary Committee should into the matter
thoroughly. The British Cabinet cannot lightly brush aside my
arguments. More, the Punjab should not be singled out for such
treatment and 75 per cent. of the Hindus should not be kept under
disabilities. Large sections of the Muslim and Sikh communities
alike are under disabilities. The Anglo-Indians are similarly cir-
cumstanced. But the majority of Muhammadans and the Sikhs
make it impossible that this Act should be considered impartially
in the Punjab Legislative Council.

Mr. Chairman, I hope the British Government will study this
matter and will hear us at greater length and in greater detail. It
is not a small or minor point.

The distinction drawn between the so-called martial and non-
martial races is arbitrary and unjust. Sir Henry Gidney and Dr.
Ambedkar spoke about this injustice. Sir Tej Bahadur Sapru
associated his party with those remarks. It is gratifying to find
that the Secretary of State gave a sympathetic reply. The whole
classes or castes of people of India should not be stigmatised as
non-martial. The history of India proves that no such distinetion
can be upheld. In fact the Britis}f Government in India is the
outcome of the help of the so-called non-martial races. Every
individual should be taken in the Army or rejected on the basis of
his fitness or otherwise. I think the Government should provide
special facilities for the military training of those who have heen
so long unjustly kept out from the Army. T hope it will appeal
to the fair-minded Secretary of State. These matters are of great
political and constitutional importance.
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This takes me to Services. In the Punjab, the recruitment of
Services proceeds not only on the religious basis, but also on the
caste basis. It is strange to find the privileged castes under the
Land Alienation Act trying to claim the posts because they are
favoured possessors of the monopoly of land. One monopoly leads
to another monopoly. Corruption and eommunal bias are terribly
increasing. Justice or fair play are hemmin§ meaningless words.
Mr. Chairman, efficiency is being sacrificed. I think posts of trust
and responsibility—which should be mentioned in a schedule in
the Act—should be filled by open competition. Ihysical test of
fitness may be added to literarv tests to give confidence to those
who are afraid of public tests. But merit, not caste or religion,
should be the test for filling up Services.

Careers in politics and the Punjab Legislative Council, the
professions, and trade and commerce are open to those who claim
that open competitions are not the proper test of one’s ability. The
careers I have mentioned can and should be aimed at by such

people.

Corruption and religious or communal bias in Services are under-
mining the public confidence and the moral prestige of the Govern-
ment. If you must provide for backward classes—and there are
hackward classes amongst all communities—the scope of commu-
nalism and ecasteism in Services should be strictly limited.

For all legislative measures which may adversely affect the
interest of minorities or classes of minorities, the previous sanetion
and ultimate sanction of both the Governor and Governor-General
shonld be essential as is the case now.

Similarly in proposals relating to taxation, such a consent
should he made necessary.

But it is said ‘¢ this is not provineial autonomy . My Lords
and Gentlemen, I hope a man can still be called true to Indian
conception of self-government without being true to the conception
of provineial autonomy. This term provincial autonomy is foreign
to the Indian Constitution and does not express Indian sentiments
correctly. The sovereign power of the Centre must be supreme
euardian of the interests of all minorities. The Governor-General
aciing with or without his Ministers is contemplated by the new
Constitution as the sole head and source of political executive
power. Pray do not be misled by words. e must have the
substance of good government. A strong national Central Gorv-
ernment is essential for the peace and safety of Indin and the
people living in that country. Provincial autonomy or words like
these cannot blind us to the fact that the Provinees or the provin-
cial majorities cannot be let loose on the minorities. Diserimi-
ration in taxation and that should be avoided at all cosfs. Acts
which prejudicially affect only one community or ome caste or a
number of castes must he avoided. Provincial autonomy frightens
nie when it is based upon communal majorities in the Legislatures.
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I claim my patriotism transcends all such patriotism which
«ivides the Legisﬁntura& of the Provinces on a religious basis. We
uttered words of caution which were not heeded. We asked for
time for the communities to make up their quarrels, we were not
listened to. We pleaded the interest of In::]iian nationalism, we
were ridiculed. ¢ asked for historical precedents, we were
called reactionaries. Impatience to understand the Punjab condi-
tions is responsible for one attitude. Do not fling in our face these
words “* provincial autonomy "', Tt is a phrase of grave political
imfurt to us. It remains to be seen whether the Punjab Hindu
politician was right or the Indian politician. We have made
sacrifices equally with others. Let the future give its verdict
whether we were right or they; whether the Punjab Hindu
politician spoke the right word or the Indian politician. You
say *‘ time presses’. 'The Government says *‘ we cannot
wait. The Congress wants a constitution, the Muhammadans want
a constitution of this kind . We submit: but not without a
protest. We, my Lords and Gentlemen, are hostages, in the hands
of our Muslim friends. They demanded us as *“ hostages ’. They
made their demands from various pulpits and platforms; in
Caleutta, in Madras, in Lahore, they used these words, ** We want
the Hindu minorities as hostages for the good behaviour of Hindu
majorities elsewhere . My Lords and Gentlemen, the Congress
said ““ Yes ”, and you said *“ Yes '’ and the British Government
has said “* Yes . T hope and trust the British Parliament will
say “No™ to this theory of “ hostages”. If it will not say
* No ", at the least the civilised world, the historian of the future
will say that the Punjab Hindu politician was right. The theory
of ** hostages ” is abhorrent to me not because I belong to the
minority community, but the theory smells very strongly of dis-
trust, of suspicion, nay, of war. My Lords and Gentlemen, pause
before you make your final recommendations. Do not Cnngemn
the Hindus of the Punjab to the position of the *“ hostages * in the
hands of an enemy.

One point more, my Lords and Gentlemen, and I have done.
The problem of maintaining law and order in the Punjab is an
all-India problem. It is associated with the Defence of India.
Political upheavals in the Punjab have led to disasters. In 1919
trouble in the Punjab brought about invasion of India by Afgha-
nistan. In 1931-32 upheaval in the North-Western Frontier of
India brought the Afridi tribes to our door. Do not ignore this
problem--the maintenance of law and order in the fromtier pro-
vinces of India. I asked for the appointment of a Statutory Com-
mittee to help the Minister. The point requires consideration—do
mot lightly throw it away. I am sure you will find it workable,
less communal than the proposal of r:aking over law and order to
the charge of a Minister entirely supported by a Communal Minis-
try. See what is happening in the Punjab now. Send out a Com-
mission to the Punjab to find out what the people feel. I hope
my ery will not be a ery in the wilderness, I will not detain vou
further. I hope I have made my points and summarised them.
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Let them be tested and criticised. They will prove their sounduess,

if you give us fair opportunity of being heard. Otherwise do what

expediency demands, but you cannot speak in the name of fair-

play. Mr. Chairman, I have done. I wish you all a happy X’mas

and a happy New Year and to India and Britain a happy and long

career of partnership based upon justice and Equalitﬁ'. Justice and
e

equality which I seek for the Hindu minority of the Punjab even
at this last hour.

*Mr. Joshi: Mr, Secretary of State, the greatest achievement of
the three sessions of the Round Table Conference has undoubtedly
been the bringing of the All-India Federation into the sphere of
practical politics. For this result credit is due to the Indian States
for their readiness to make a common cause with British India;
to British India for its readiness to make sacrifices for the
sake of the whole country; and to the British Government
for their acceptance of the inevitability of responsible Central
Government as the immediate next step. Although we rejoice
at this result, we cannot shut our eves to the difficulties
and deficiencies that still remain to be overcome in order
to avoid disappointment. By making the entry of the Indian
States into the Federation an essential condition of Central
Responsibility, the British Government has placed British India
at the mercy of the Indian States, with the result that the Indian
States refuse even to say by what method they would select their
representatives to the Chambers of the Legislatures, as if it is not
a matter of common concern., The mutual distrust between the
British Government and the Indian people has led to the meticu-
lous definition of safeguards and reservations by the British Gov-
ernment keeping dissatisfaction and apprehension alive in the
minds of the British Indian representatives. As a representative
of Labour, T am keenly disappointed that the need for the consti-
tutional protection of the Indian masses and the workers has almost
altogether receded into the backgronnd by the absorption of interest
and attention in the protection of the racial and religious minori-
ties, while representation was readily given to the small communi-
ties like the Sikhs, the Europeans and the Anglo-Indians, the right
of representation of more than fifty millions of Indian workers was
tardily recognised, and aboriginal and hill tribes, who number in
British India more than ten millions, were entirely forgotten.

Self-Government has no meaning to the Indian masses, the
workers and the ahorigines, unless the constitution is made fully
democratised, and the classes who are the backhone of the nation
receive their due share of influence and power. Franchise has been
extended. but property still remains its basis. The Indian indus-
trial workers have been given some representation, but it is inade-
quate: the representation given to th.e aboriginal and hill tribes is
insignificant. Tn the Central Provinces, where their population
is more than one-sixth of the whole, they are given ane seat out of
112. In the Central Legislature no representation is given to these
classes. T am glad that at least some members of the Conference
expressed themselves in favour of increasing the labour representa.
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tion in the popular Chamber. Fundamental rights have been
claimed for the protection of properiy, race, religion, caste, creed
and language, so that India may become an open field for the ex-
ploitation of the masses, a battlefield for religious fueds, and a
Tower of Babel: I hope they will at least give to the masses the
right to work and live: In the delimitation of the Federal field
for legislation the Indian workers’ claim for common protective
iegislation for the whole of the Federation is not yet conceded.
Without this right the Indian workers would even lose the small
rotection which the Imternational Labour Organisation of the
fengue of Nations affords to them. The workers of India want no
barriers against their movement from one unit of the Federation
into another. But if emigration from and immigration into British
India only i3 made a Federal subject, leaving emigration from and
immigration into Indian States solely under the control of the
States, the workers of British India are placed in a disadvantage-
ous position. I make an appeal that, in the future stages of the
constitutional discussions, the interests of the Indian workers and
of the helpless aboriginal tribes will not be neglected but will
receive their due recognition. Let me give a warning regarding
the danger of not leaving adequate costitutional scope for the pro-
tection of the interests u% those who are poor and illiterate.

In conclosion, T wish to support whole-heartedly the powerful
appeal made by Sir Tej Bahadur Sapru for the unconditional
release of Congressmen from jail. Let there he no huckstering
spirit; generosity alone will lead to peace and reconciliation.

*Sir Henry Gidney : Secretary of State, at this late hour of the
night, and with so many others who are wanting to speak, I feel
that my remarks will have to be curtailed.

Secretary of State, I desire to associate myself very largely
with the expressions that have fallen from my friend Sir Tej
Bahadur Sapru, as also from Lord Reading, in his appreciation
of the work that has been done for us by the varions gummiltees
and Staffs that have, from time to time, been attached to the
three Round Table Conferences. Apart from many important
points raised by previous speakers, I again desire to stress what
to my community is of the greatest importance, namely, the
rotection of the rights of Minorities. I shall not weary this

enference by repeating what I have already stated regarding the
services rendered to the Empire by the Community I have the
honour to represent. These services are to be found in every
page of Indian history past and present, but I feel I must again
impress upon you and on the British Parliament, the absolute need
for adequate protection of its economic interests, and in doing so,
I do not desire this Conference to think that T am unmindful
of or ungrateful for the concessions it has already granted to the
protection of Anglo-Indian education. The acceptance of that
report has afforded the entire community in India, as well as
myself, the greatest joy and pleasure, for it amounts to its educa-
tional Magna Charta. But Sir, of what use will this be to the
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Community in the future, unless it is afforded adequate protec-
tion of its ecomomic position, for it cannot be demied that the
education of the child is entirely dependent on the economic
security of the parent. It is in this conmection I would ask you,
Secretary of State, as also the members of the British and Indian
Delegations to patiently bear with me while I stress certain un-
deniable facts 1n connection with the economic position of the
cormunity.

The great and abiding part the Community has plaved in the
building up, the development, and the maintenance in their present
state of efficiency, of the Railways, the Telegraphs and the
Customs Services 1s Jmown to one and all, and it 1s in these three
departments in which at least three quarters of the adult opulation
of the Community are employed. It, therefore, follows, that
adequate employment in these services constitutes the ver exist-
ence of the community., In what I am about to state, I have no
desire to exaiggernte the perilous position, unless adequately safe-
guarded, of the economic future of the community, nor do I desire
to minimise my fears. My chief concern is to get you, Secretary
of State and the British Parliament to see eve to eye with me in
this matter. Time was when the community occupied a very
high percentage of all appointments in all grades of the All-India
Government Services. To-day, after but a decade of the operation
of the Reforms and Indianisation of the Bervices, we find our-
selves being jettisoned out of many departments and entirely
ostracised from others, and viewed from the vearly increasin
number of our people who are unemploved, it is obvious that a
similar fate faces us, in the three services I have especially
mentioned.

Secretary of State, I use no idle words, nor can it be disputed
when I say that the Railways, the Telegraphs, and the Customs
owe their present state of efficiency and revenue producing value
almost entirely to the labour for nearly a century of the lo-
Indian community, and it is in these three departments mainl
that we desire Statutory protection. Sir, I am mindful of the
advice the Lord Chancellor gave the Conference the other day,
when, after hearing each of our grievances, and which led to our
various demands as embodied in our Fundamental Rights, he
asked us in all sincerity, to love one another, to trust one another,
and not to complicate and overburden the Constitution with such
demands, the majority of which he said could not be incorporated
in the new Statute, and I particularly noticed he based this advice
on what he called *“ apprehensions ** one of the other. Secretary
of State, my community certainly has grave apprehensions of
its economic future, indeed I do not think there is a single member
of this Conference who will contradict me when I say that no
community has hitherto suffered more by the operation of the
Reforms in India than has the Anglo-Indian Community, and T
would go further and say without fear of contradiction, that the
Anglo-Indian Community stands to lose more in the future than
any other community. There is no need for me to enter into
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the detailed reasons for this fear, for they are undeniable and
are obvious to one and all; suffice it to say that we find ourselves
wedged in between two stones and are being gradually crushed
out of existence to satisfy the policy of Indianisation as inter-

eted and demanded by the majority communities, and which
aruvamment is being compelled to satisfy. With us, Sir, this is
not a question of mere ° apprehension '’ only as the Lord
Chancellor said. It is a question of hard naked facts of life and
death,—of the right to live in the country we have helped to
build. This speeial position and this need of special protection
was unanimously recognised and admitted by the Services Sub-
Committee of the First Round Table Conference, when it passed
the following resolution.

*“ The Sub-Committee recognises the spt;a-cial position of the
Anglo-Indian Community in respect of public employment, and
recommends that special consideration should be given to their
claims for employment in the services.”

Becret of State, this recommendation was unanimous and
was nsaeﬂy the Committee largely composed of Indian delegates,
as also representatives of the British delegation. It may be said
that this recommendation amounts to nothing more than a pious
resolution and an expression of sympathy, but Secretary of State,
it has the official seal of recognition of a special Committee of
the Round Table Conference, and as such, feel it cannot be
lightly passed over by this Conference, nor can Parliament or the
u&ci sman ignore its significance when drawing up the new
constitution for India. Moreover, it is I believe an honourable
understanding that we cannot deny or go behind our previous
decisions. But Secretary of State, I go further and say that my
claim for special economic protection even as a duty on the part
of Parliament, is fortified by the Government of India in its
*‘ Despatch on proposals for Constitutional Reform ™ page 1689,
which states:—

* The Anglo-Indian community has in the anst rendered very
important services to the railways and still holds a large number
of posts in particular branches of railway work. The economie
life of the community is indeed to a large extent dependent on the
opportunities of employment which the railways offer, and its
numbers are gravely apprehensive of what may occur, if and when
any change takes place in the present system of administration
and control. In view of the history of the community, a special
obligation, we think, rests upon Parliament, before re]nxing its
own control, to ensure, as far as may be practicable, that the
interests of the Anglo-Indian Community are protected.”

Secretary of State, these are ominous words,—they are uttered
by His Excellency The Governor General’s Council, consisting of
both Britishers and Indians, gentlemen who clearly recognise our
economic fears, who are familiar with them, and who share these
fears with us, and join with us in our demand for Parliamentary
protection, indeed this Despatch not only in a way admits the
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inability of the Government of India to safeguard the employment
of Anglo-Indians on Railways in the future and places this respon-
sibility as'a duty on Parlinment in return for the services th
have rendered, but places our claims for protection on a mu:E
higher plane than that for which I am asking; for it amounts to a
moral and legal obligation on the Crown ang gives to my demand
the equivalent value of a Treaty obligation. Surely Sir, this
** special obligation '* on the British Parliament which the
Government of Indin recognises and asks for on behalf of the
.iugle-lndiun Community, cannot be, will not be, and must not
be ignored either by the Conference or the Parlinment when it
¥ussas the new Constitution? In so frequently emphasising my
ear I do not claim to be the only pebble on India's pblitical and
economic beach; my great fear however, is that unless this Confer-
ence and the Bntish Parlinment agree to ststutorily protect
the economic future of the community, even for a limited period
of say 25 years, till it is able to stand on its own feet, it will be
the only pebble that will be removed from this beach, and I feel
sure that not a single delegate at this Conference has any such
desire. I am sure that each one of my friends here is prepared
to recognise the services the community has rendered to ?n in in
the gast, and is further prepared to see that we are not deprived
of adequate and suitable employment in the future, and so afford
us the opportunity of serving the future India as faithfully, as
loyally, and as efficiently as we have done in the past India, so
rapidly disappearing from our vision,

But, Secretary of State, as I have previously said, my greatest
fear is the hostile treatment that will be accorded to the community
should the Congress be returned to the Legislatures, as I feel
sure will happen, at least for the next two or three elections,—I
fear they will treat us much worse than what is happening to-day
and we will be denied the right to live. It is for this reason 1
seek Statutory protection.

Secretary of State, if Es;uu or the British delegates have any
doubts regarding my apprehensions, let me ask each British Indian
Delegate to place his hand on his heart and to ask himself is it
not a fact that every additional appointment that is to-day being
given to Indians (and no new appointments are being created) is
taken from either a European or an Anglo-Indian? This cannot
be denied and is proceeding at such a rate that I shall soon be
-deprived of all appointments. As wou know every Province is
thinking provincially, and the cry to-day of ‘‘ Behar for the
Beharis ’’, ‘° Bengal for the Bengalis '', sounds the death knell
of the Ang]o-IndEl.:n community, who can claim no particular
province as his birth-right for it is the only All-India Communit

ir India to-day, and so being as it were nobody’s child, we fee
we have every right to look for and expect protection from the Kjng
and Country w{nm we have served so well and loyally, and for
‘which services we are sure to suffer in the future. Is this to he
the reward of the Anglo-Indian Community for its services to
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the Empire,—surely both England and India will see to it that
we are adequately protected in the future?

I realise the difficulties of drafting and including such a provi-
sion in the Statute. I also have cause to realise how useless
such a measure is in the Instrument of Instructions unless it has
a Statutory basis, I am not a constitutional lawyer, and so I am
unable to draft out a protective clause embodying these safeguards.
indeed it is immaterial to me what language is used, or where this
safepuard finds o place,—I leave this to the official draftsman,
but I do beg of you Seeretary of State, to realise that my claim
for economie protection is special, and is different to that of any
other community in India, and that it requires special treatment.
Possibly a clause giving protection to the Anglo-Indian Community
that it will not be deprived of its present position in the All-India
Services for a certain number of vears, will meet the case,—I
leave this entirely to you.

Another point I desire to stress on this occasion,—it refers to
the Army. BSecretary of State, you are aware of the invidious
position the Community occupies in regard to both the British
and Indian Armies in India. You are also aware of the great
military services the Community has rendered to the Empire from
the early John Company period through the dark days of the
Mutiny, to the past Great War, and even during the recent Civil
Disobedience Movement. These are historic facts, but notwith-
standing the indisputable proof we have given as a martial race,
and as a Community whose loyalty has never been disputed much
less tarnished, we find ourselves to-day denied entrance into the
British Army because of our origin, and declined entrance into
the Indian Army lest we spoil the class homogenity of that body.
Secretary of State, does this not strike you as tragic, as an irony
of fate? We strongly resent this treatment, for we look upon it
as wholly un-British and undeserved. T have heen told by the
Army authorities in India that it refuses to form an Anglo-Indian
unit, or even an Anglo-Indian Battery, a Branch of the Army
in which we have shown great apfitude especially in Mesopotamia
and German East Africa. I IODE upon this as a slur on t{m com-
munity, and as a body we strongly resent such treatment. Secre-
tary of State, you have heard from the Indian Delegates that they
demand not only more rapid Indianisation of the Officer class
of the Indian Army, but a reduction in the British Army, and
if you are inclined to reduce the British Army, might I, in all
humility, suggest that some of this responsibility be placed on the
shoulders of the offspring of Englishmen, T mean the Anglo-Indian
and Domiciled Furopean Community. It is true that we cannot
enter the Indian Army on the rates of pay given to the Indian
Sepov, which means that if we are accepted in the Army. a
special rate of pay is necessary. Surely Secretary of State, T am
not asking the British nation too much when T humbly request
vom to allw the Anglo-Indian Community to take an honoured
place in the defence of Tndia other than the position it is given
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to-dav and of which it will soon be deprived, namely, the Auxiliary
Toree of which it constitutes three-guarters. Our past military
services and our loyalty to the King and Empire, are worthy of
some such consideration and recognition, and on behali of those
hundreds of young men who, to-day, find all avenues of em-
ployment closed to them, and who are swelling our daily increasin
army of unemployed, 1 beg of you to re-open this matter, to ki
this unmerited prejudice that exists in the minds of the Army
authorities in India, and to afford the community a chance of
sharing in the defence of its Motherland India.

Secretary of State, there is one other point to which I feel I
must refer, and that is in regard to the Jury rights of the com-
munity. A detail of the demands of the community on this matter
will be found in the Memorandum it submitted to the Simon Com-
mission. A perusal of this statement will show that, whereas an
Indian and a European can, by the mere claim of his nationality,
demand either an Indian or a European majority Jury, it is the
unfortunate lot of the Anglo-Indian alone to prove both legitimacy
and descent, before he can ask for a Jury, the majority of whom
belong to a Community who are familiar with his manners, his
ways, his religion and his language. To demand legitimacy and
proof of descent as passports to justice is in my hum le opinion a
ralic of barbarism and is not to be found in any other Judiciary or
country in the world. “We, therefore, ask that the following addi-
tion be made to the present Criminal Procedure Code, namely,

(i) the words “* by legitimate descent ¥ in section 4 elause (i)
sub-clause (1i) be deleted.

(ii) to section 275 clause (i) and section 284 (a) clause (i) the
following words be added * or Europeans as he may
desire "'.

(iii) that Ehaﬁtar 33 of the Criminal Procedure Code be so
amended as to include cases arising out of racial conflict
or communal antagonism.

In short, we ask that all Communities, European, Indian, Anglo-
Indian and others have the equal right to be tried by a European
or an Indian Jury as he so desires.

In conclusion, let me beseech of you mot to let our economic
safeguards consist any longer of pious promises of helﬁt. sympathy
and goodwill, as have characterised the Montagu-Chelmstord and
Simon Commission Reports. Let these be as substantial as has
been given to all other Communities, who have received almost all
they have asked for from the three Round Table Conferences, e.g.,
to the Muslims this Conference has given 33} per cent. of seats
in the Central Legislatures, communal electorates with almost
statutory majority in the Provinces, of Punjab and Bengal, indeed
to it has been given almost all the 14 points embodied in M.
Jinnah's demand. To the Depressed Classes you have given almost
all they desired, and have accepted the Pact recently entered into
between them and Mr. Gandhi, and which has given them twice the
number of seats in the Legislatures than was given in the Prime
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Minister’s Communal Award. Their social disabilities have been
remiedied ; to the women of India you have rightly given extended
franchise, and special representation in the Legislatures, as also
special electoral gqualifications.

To Labour you have promised additional representation in the
Legislatures and special Constituencies. You have also satisfied
the demands of the Landlords and the Universities. To other
sections of the people you have granted their requests, e.g., the
creation of the lifoﬂh-West. Frontier Province, the separation of
Sind, and in all probability the separation of Bihar. To the
Europeans you have not on y accepted their demand for protec-
tion of their commercial and trade interests, but their Jury and
cther rights. And to the Liberal and Moderate Parties you have
not only promised a large share of responsibility in the Centre,
but a closer association in the defence f India. Against all these
concessions to all other communities, I res ectfully ask you, Secre-
tary of State, and this Conference what has been granted to the
Anglo-Indian and Domiciled European Community? I acknow-
ledge with gratitude and thanks, your acceptance of the Irwin
Committee's report on Anglo-Indian Education and I have alread
called this our educational Magna Charta. The granting of this
special privilege to the community undoubtedly proves that this
Clunfamnce is gﬁly alive to the peculiar position and special needs
of the community, but Secretary of State, of what use will this
be to me, if, as we apprehend will happen within the next 20
years, we are deprived, by forces over wiir:h I have no control,
but against which you can adequately safeguard us, of all our
appointments in the Services. For the parent will then be deprived
of the means by which to educate his child. Tt 15 to protect
this that I ask Tor safeguards. We would prefer the safeguards
to be incorporated in the Statute, if only for a limited eriod,
or in the Instrument of Instructions if these are placed on a
Statutory basis, but if this is not possible, we wmnulr{rl ask you to
be s0 kind as humbly to submit to Hijs Gracious Majesty's con-
sideration that He be good enough to make a pronouncement on
this most vital question concerning the protection of the future of
the Anglo-Indian and Domiciled European Community.,

Secretary of State, I am emboldened and encouraged to make °
this special request as a fulfilment of the oft-repeated assurance
of its economic protection given to the Community by the Govern-
ment of India and successive Viceroys, as also the British Cabinet,
and last but not least, by His Royal Highnesa. the Prince of Wales,
Heir Apparent to the British Crown, who when replying to an
Anglo-Indian deputation during his last visit to India said :

** Gentlemen, you may rest assured that I now understand
the conditions under which you live in India and the useful
and honoured place which you fill as citizens of the Indian
Empire. Your aims and aspirations have my sympathy.
Your devotion to the cause of India, the land in which vou
ive, and your desire to maintain ap honoured place for her
within the Empire do you eredit. T shg]] watch the progress
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of your Community with the closest attention. You may be

confident that Great Britain and the Empire will not forget

E‘im Community, who are so united in their devotion to the

n_g-Empemr and whao gave such unmistakeable tokens of
%li'..ezr”altachment to the Empire by their sacrifices in the
ar.

*Sir Hubert Carr: Two or three speakers have spoken of the
bitterness of feeling in India at present and implied that this
can be removed by Government action. I do mot wish to say
anything which may add to it, but I do ask any fair-minded man
whether the Government of India has had fair support from the
public in dea]ing with a movement calculated to bring all govern-
ment to an end? For years Government has been trying to meet
Indian aspirations as quickly as practical and if Government does
not produce a fruit-bearing mango tree from a handkerchief, it
has tended the plant, the seed of which was planted seventy years
ago, and with united efforts we shall under providence see fruit
of the tree in this generation.

At this final Meeting, at which opportunity is given to Dele-
gates to express the views of their communities, there are one or
two points which I would wish to mention.

Since the beginning of the first Conference, our determination
has strengthened to lend such assistance as we can to the securing of
self-government for India. Our position is strictly limited b
practical difficulties—and not in any way by lack of sympathy
for truly national aims. An influential section of my community
has all along recognized that financial control is essential to real
responsibility, and that the preservation of financial credit deter-
mines the limit to which responsibility can be tramsferred to a
self-governing India at the present time. There will be genuine
regret that the Conference has not been able to come to a waani-
mous decision with regard to financial respomsibility, but—if I
may repeat a remark I made in Committee this afternoon—I
would like to impress uﬁon some of my colleagues of the British
India Delegation that the risks of starting a new Constitution—
which all recognize—are lessened by having good credit and cheap
finance, whilst those risks are converted into certainties of failure
if Indian credit is jeopardized, and finance—even if obtainable—
is expensive. The cost of the new Governments is going to im
a severe strain on the whole country, under the most favourable
economic conditions we can nmow visualize as probable. Progress
in nation-building departments will make large calls for money,
and it is essential to the success of the Reforms that the sources
of money should be kept awvailable. It is this outlook which
influences our view of the enlarged franchise proposals, and we
ar> not convinced that Provincial Legislatures, based on smaller
electorates, would not be at least as truly representative as those
proposed.

As regards the transfer of responsibility at the Centre, this
has been coupled with Safeguards and Federation, with the pur-
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pose of securing stability. With a view to making an early
transfer possible, the suggestion that seats not filled b federating
States should be filled by nomination, commends itse)lvf to us, as
enabling that earlier transfer which we believe to be necessary for
meeting Indian political desire.

The particular requirements of my own community are mnot
numerous, but they are essential. The rights of indivigunla have
received generous recognition, in peneral, at these Conferences.
The views expressed in this room to-day, however, will, I think,
convince anyone that our desire for the protection of our com-
mercial rights is not founded on any unreasonable suspicion.
Moreover, we have been reminded this evening of the trouble in
Persia, and told we must show the same faith in India as those
who invested their money there did in Persia. I also remember,
however, that Persian action is exactly based on the principles
advocated by Mr. Gandhi in the Conference last year, 8111'
demand for some statutory guarantee of our security is, therefore,
not unnatural. T have always tried to make our position elear as
to the conditions on which we are in India. The part Britain
has played in India of the past, is playing in present-day India,
and 1s likely to continue to play in the Fegrmtinn of India, justi-
fies the British community in retaining national rights. We want
India to prosper industrially and commercially: we are prepared
to support national demands for methods by which to increase
that prosperity, and we expect to have our place in that progress
in a fair and open field. For the protection of that position—
which we appreciate the majority of our Indian fellow-subjects
generously accord ns—we are always open to negotiate any means
which may be effective. In consideration of the position in India
to-day, we think not only is speeial protection required for the
British European Community, hut that for all Minorities. a
general omnibus clause is required in the Comstitution for pro-
tection against discriminatory treatment.

‘With reference to the discussion which has already taken place
to-day, T must put forward our claims that British qualifications for
professional men should be nccepted in India—in the future, as
they have heen in the past. British qualifications in any direc-
tion are at least as high as Indian qualifications, and T cannot
believe that Tndia would refuse to recognize qualifications which
enable men—both Indian and European—to he efficient servants
of the public in their varions walks of life, whether Tndian quali-
fications temporarily fail to receive recognition or not.

One more point and T have finished. With regard to the
transfer of the administration to popular control, my community
is most anxious that nothing shonld be left undone to retain the
Indian Public Services at their present high standard of efficiency.
Civil Service, Police, Engineering., Forests, and all the Services
must, T suggest, be maintained at least at their present level,
if the new Administration is to have a fair opportunity of making
the success of the new Constitution which we all hape.
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His Highness the Aga Khan : Mr. Secretary of State, My Lords.
and Gentlemen, now that we have come to the close of this third
cession of the Round Table Conferemce we may congratulate our-
selves upon the fact that a great step forwards has been taken
towards our godl, than which none more diffienlt or more splendid
has ever been envisaged by statesmen. I am confident 1 speak
the general mind when I say that we have come closer together.
The three main groups of wiheh the Conference is composed,
British public men, Te resentatives of the Princes, and British
Indian dl:-.iegates, have been working on the whole in a business like
and matter of fact way, a fine example indeed of inter-Tmperial
eo-operation in the achievement of a great end. I was going to
join my friend, Sir Tej Sapru, in making an appeal to the repre-
sentatives of the Princes, and, through them, to the Princes, for an
early decision, but the happy speeches made by Sir Akbar Hydari,
Sir Manubhai Mehta, Nawab Liaqat Hyat-Khan and Raja Oudh
Narain Bisarya have made that unnecessary. In our discussions
there have been differences of opinion, but always, in all spctioms
of the Conference and, I am glad to =ay, including all the British
delegates, the good of India as a whole has been the dominant
consideration. Some matters of importance, such as the distri-
bution among various sections of representation in the Central
Legislature, and other similar questions remain unsettled and must
be decided by His Majesty’s Government before placing their
scheme before the Joint Select Committee. It is our earnest hope
that, by such decisions and by the formulation of broad agreements,
the remaining differences will be settled and that those who may
be called upon to co-operate with the Joint Committee will be
united, irrespective of whether they are British, British Indian or
States representatives. I should like to see a Round Table Party,
a party consisting of all of us who have worked together here, to
meet the Joint Select Committee of the two Houses of Parliament.
Unity is needed for giving ihe final touches to the great work of
which the foundation stone was laid when Lord Irwin, with the
#ull consent of the Prime Minister, made his historic declaration
in respect of Dominion status.

I have heard it said—and I think this point ought fo be clearad
up once for all—that that declaration of Lord Irwin's was the
result of the announcement of 1917. Such an interpretation is a
very wrong and misleading reading of history. The declaration
of Tord Irwin was inevitable the moment that destiny hrought
England and India together in the seventeenth and eighteenth
centuries. In view of the historic character of the English people
and tha peoples of India, without some such development their
assnciation would be historically meaningless. We find the very
seeds of this declaration already in the speeches and writings and
thought of Burke and Fox and all the leading statesmen of the
late eighteenth century. In India already in the nineties men
like Gokhale and Mehta and others with my humble self, were
speaking and writing on this subject. Before the first durbar
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some of us represented this to Lord Curzon as a happy occasion
on which to give an indication of the ideal that should unite the
two peoples.

1 hope you will pardon me for goin into these questions of the
past, but ﬂul that it is necesaargﬂ to gmal-:e it claa?r that this was
not a sudden departure from past history. May I say in this
connection that while we dee ly regret the absence of the I'rime
Minister, we well understand Euw pressing and continuous are the
demands upon him, articularly in the midst of his great work
for world recovery. I}I am convinced that if he succeeds in his
great ambition of helping forward disarmament, peace, and world
economic recovery, that will be the shortest cut to bring about
the happiest results desired for the general welfare and prosperity
«of India.

We have had the continued good fortune of the Chairmanship
«of the Lord Chancellor, to whose courteous paticnce, sympathy
and friendliness in guiding our proceedings we owe no sma
measure of the harmony that has prevailed. We are fortunate
-also, most fortunate indeed, in the fact that so large a share in
deciding His Majesty’s Government’s olicy has fallen to the present
Secretary of State for India. Sir Samuel Hoare has impressed
us deeply by his unswerving loyalty to the Federal idea and to the
-creation of true Federal units in the autonomous Provinces and in
-co-operation with the great self-governing States.

I have no doubt that when the Constitution has been framed
‘we shall then consider how to give effect to it. I have also mno
‘doubt that the living forces of India will find reasonable and
satisfactory methods of procedure. It is as well in politics, while
we should always have ths goal and object in view, to get over
«obstacles as we meet them and as we go along, and not unneces-
sarily tie our own hands in advance. I eannot possibly finish this
evening without first of all thanking the English people for all the
‘hospitality which for three consscutive sessions they have shown
us. I must also thank the British Secretariat, the India Office
staff, the various people associated with the work of this Confer-
cence as well as the British Indian Secretariat which has helpad
us on every occasion, whose work under difficult circumstances |
admire and for which I feel most grateful.

We have coms now to the close of this stage in the gratifying
‘assurance that we have after all made an advance under the guid-
-ance of the Secretary of State towards India’s attainment of full
political status, and fo sincere and devoted co-operation as a partner
in the commonwealth of nations of which His Majesty the King-
Emperor is the Sovereign.

Secretary of State, may I now move the Resolution (s2e pages
131-132). :

Sir Samuel Hoare: T am going to ask Sir Tej Bahadur Saprn
1o second the Resolution. ;

Str Tej Sapru: Sir, a Resolution of this character hardly

-

Tequires any seconding. Nevertheless T wish to associate mysslf



131

with it in all sincerity and unreservedly. We are under a deep-
debt of ohliFatinn to Their Majesties for having been graciousl
Eleaae& to place this room at our disposal. I am sure that it will

ised that the utmost boundary of political controversy
and political differences does not extend to the King-Emperor.
The King stands above all party politics.

Therefore I unhesitatingly associate myself and those who come-
from British India with this resolution. I understand, Secretary
of State, that to-morrow morning you will be addressing us.
Pefore that occasion arises I would like to express on my behalf’
and on behalf of my friends in this Conference our very genuine
and deep semse of obligation to the members of the Government
and other members of the British Delegation for the manner in
which they have worked during these strenuous weeks. I would
like to take this opportunity of conveying our thanks to Sir Samuel
Hoare for the unsparing efforts he has made during the last few
weeks in promoting the cause which has brought us here. I will
only say that whatever differences may divide us you have at any
rate succeeded in convincing us that you are in great earnest about
Federation. We believe that even a Secretary of State is cap-
able of being educated and without going further I would say that
it was necessary that the Secretary of State’s outlook on this
question should be placed beyond all doubt, because it must have
great moral sffect on British Indis and may I say on the Indian

States also. For that reason I wish to convey to you our sincere
thanks,

His Highness the Aga Khan has spoken of British hospitality.
Every one of us feels that he has been overwhelmed with that
hospitality. We all fesl that whatever differences divide us—and
you cannot reasonably expect that on big questions affecting the
Tortunes of 350 million people there should be no differences—our
social relations have been of ths most cordial character. Lastly
I would like to mention our efficient Secretaries, Dr. Latifi and
Mr. Rama Rau, who have given us conscientious and invaluable-
help, who have shared with us our anxieties, our fears and our
hop=s and I would also convey our thanks to the members of their
staff as well.

Sir Manubhai Mehta: On behalf of the Indian States I claim
the privilege of supporting this message of homage to His Majesty
the King.

Sir Samuel Hoare: T will put it to the Conference and T think
we ought to be standing to carry it.

(Dslegates all stood to signify their approval.)

Resolution.

The delegates to the Indian Round Tahble Conference with
{heir humble duty desire to assure Your Majesty on the eve of the
termination of their deliberations of their grateful semse of the
honour so signally done to them by the gracious act which has
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placed the King’s Robing Room at their disposal. In this matter
and in other matters Your Majesties have once more manifested
that consideration for the Princes and the people of India which
has kindled with affection their traditional loyaliy to their
Sovereign. We recognise that much remains still to do befors the
task on which we have been engaged can be brought to a con-
clusion, but we are confident that Your Majesty will share the
hopes and satisfaction which havs been engendered in the minds
of all of us by the spirit of mutual understanding and goodwill
which has throughout inspired our consultations.

{T.F.-g Conference acfjmrrnm' at 1-5 a.m. on December 24th to
11-30 a.m. on December 24th.)
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GENERAL DISCUSSION (concld.).

(Meeting held on 24th December 1932.)

Lord Sankey (in the Chair): Members of the Conference, the
following reply to the message of the King Emperor from the
Delegates of the Round Table Conference has been received from
His Majesty.

(The Delegates and all present stood during the reading of the
message. )

¢ Delegates of the Round Table Conference, I thank you
sincerely for the loyal words which you addressed to me at the
conclusion of your Conference. I know how complex the pro-
blem before you has, under closer scrutiny, proved to be, and
I shall study with deep interest the Report of your delibera-
tions. It is gratifying to learn that trllm spirit of goodwill
which is uppermost in men’s hearts at this season has prevailed
throughout your Meetings, and T am confident that your
labours will prove to have fortified a parinershi whose strength
and endurance are of such consequence to all My people.

I bid you God speed, with my best wishes for peace and
prosperity in the New Year.”

Sir Samuel Hoare: Lord Chancellor, to-day we are attempting
to finish our endeavour to recreate the fellowship of the Round
Table in modern conditions—the fellowship founded by King
%rthur and depicted upon the opposite wall of this Royal Robing

oom.

Lord Chancellor, we have not been unsuccessful in our attempt.
Already others wish to follow our example. Only a few weeks ago
a distinguished American came to see me to ask me for details as
to our procedure. Evidently he was contemplating the experiment
of a Round Table Conference for the Philippines. Lord Chaneellor,
imitation is the surest form of flattery, :3.11&1 the American’s interesi
shows that the experiment upon which we have been engaged has
been watched with the closest and most sympathetic attention in
every part of the world.

To-day we are looking back at our past work. To-morrow we
shall be looking forward to the next step. As to the past, we have
not been working in an empty void. We have not been attempting
to create a situation in the air. We have not been, like Abbe
Sieyés in the years of the French Revolution, creating paper
constitutions. From start to finish we have been circumseribed by
the hard facts of the world as we find it. "We have been confronted
with the problem of reconciling the claims of three pariners who
have for many generations been united in an undertaking of far-
reaching ramifications; Great Britain on the one hand, British India
on the other, and Indian India on the other. The old Articles of

E.T.C. F
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Association were getting out of date; a new bond of union had to-
be found.

Lord Chancellor, the great achievement of the first Round Table
Conference was to establish the fact for the first and, I believe, for
all time that the new bond must be the bond of an All-India
Federation with the rights of each of the three parties effectively
safegnarded. T believe that historians will say that this decision
was a turning point in the course of the British Empire.

To-day let us with E{f‘ﬂtittlde remember those Members who took
so prominent a part in bringing this ideal into the realm of practical
polities. Let us remember in particular His Highness the Maha-
raja of Bikaner, who I think was the first of the Princes to press
his view in this respect upon the Conference. Let us also remember
Sir Tej Babadur Sapru. Sir Tej Bahadur Sapru, if T may say so,
was the first member of the Conference who fully realised the im-
plications of this great ideal and who in those em?l}' days was much
more conversant with the details of Federation than I think any
other member of the Conference. Lord Chancellor, let us throw
our minds back to those days. Scarcely any of us, having lived
under a unitary form of government, really understood the impli-
cations of a Federation. I am told that at that time the h-uokse]l:-ra
of London did a roaring trade in the sale of manuals about Federa-
tions. I am told that there was a positive run upon the London
Library by the various Government Departments concerned in order
to get any text books that bore upon that difficult subject. Sir, if’
I may say so, it was of the greatest value to all our subsequent
proceedings that we had from the very start the expert and technical
advice of %i.r Tej Bahadur Sapru upon all those very difficult consti--
tutional questions. The Federal idea then was the great idea that
emerged l-cm the first meetings of the Conference.

The second Conference met in the face of very great difficulties.
On the one hand we were in the throes of a world economic crisis:
on the other we were faced with a change of Government and an
impending General Election. Those factors in themselves placed
great difficulties in the way of our deliberations.

But there was a third difficulty. There was the difficulty of the
communal question. There we found with the best will in the
world at every stage last year we were brought up against the
barrier of the communal difficulty. T think the 1'19?5J achievement
of the Conference last vear was to start on foot the whole series of
enquiries, most important of which were the detailed enqguiries that
led to the Government's Communal Award and included amongst
which were the invaluable Reports of the Committees that went to
India in the new yvenr—Lord Lothian's Committee, Mr. Davidson's
Committes and Lord Eustarce Perey’s Committee, T am (uite sure
that without the work done hy those Committees and without the
Communal Award, that reluctantly but none the less inevitably the
Government had to make, our deliberations this vear would have
been rendered impossible and infructuous. i
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I now come, Lord Chancellor, to the work of this Conference
Aand I would venture to sum up the resulis in two sentences. I
would say first of all we have clearly delimited the field upon which
the future constitution is going fo be built. In a much more
detailed manner than in the last two years we have delimited the
spheres of activity of the various parts of the constitution. Second-
ly, and I regard this result as much more important than even that
important first result, we have I believe created an eaprit de corps
amongst all of us that is determined to see the building that is
going to be reared upon the field that we marked out both complete
in_itself and completed at the earliest possible date. Lord Chan-
cellor, T said that we had marked out the ground. Let me explain
by a few examples what T mean by that assertion. I take the
various parts of the constitutionsal structure in order. I begin with
the part that Indian India, the India of the States, is to lay in
the Federation. There we have made it quite clear that there is
no risk in any respect to the treaties or to the obligations into
which they and we have entered. I hope that T have made it
quite clear that all questions governed by that general term para-
mountey do not enter into the Federal scheme at all. T think also
I may say that we made some progress in the enquiry over which
Lord Irwin presided one day this week into the methods by which
the States will accede to the Federation.

Let me say in passing—for T think it may help our future
«discussions both here and in India—that we have always regarded
an effective Federation as meaning the accession of a reasonable
number of States and, as at present advised, we should regard some-
thing like not less than half the States seats and not less than half
the population as the kind of definition that we have in mind.

Next I come to the Federation and the Units. Here again I
think we have made great progress in delimiting the field between
the Centre on the one hand and the Provineial and States Units on
the other. We have been very carefully through the lists of
Féderal and non-Federal activities, and we have got much nearer
to agreement than we have ever reached before. It is now quite
clear that there will be a definite delimitation of the activities of
each of these three parts of the federal structure. To-dav T need
not go into detail, for the Report of the Distribution of Powers
Committee will show, both to you and to the world outside, the
progress that we have made in that direction.

Next there is the very difficult question of Federal Finance, one
-of the most vital questions in the whole field of Federal activities.
Unfortunately we were discussing that question at a time of great
difficulty. \%& have been discussing it at a time when no Govern-
ment in the world has sufficient money for its needs, But I think
I can claim that there again we have made some substantial pro-

ss. I fully admit that there are differences still to be ree
nised and to be reconciled. 1 do not think it could be otherwise in
any question of this kind, but T should like to say to Lord Peel,
‘who, so far as the Conference is concerned, is the father of Federal

¥ 2
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Finance—at present it is a rather difficult offspring, but I think
as it grows up it will become easier to manage—how much indebted
we are both to him and his Committee for having made the progress
that they have achieved. I think I can say that the work that
they have done will very materially help the (overnment in coming
to & decision, in consultation with the Central Government and the
Provincial Governments in India, at an early date.

Then, Lord Chancellor, there are those difficult questions that
we have always had with us in connection with the federal institu-
tions, the questions about the size of the Chambers and about the
allocation of seats. I say quite frankly that, as regards the size of
the Chambers, I had hoped that we should have reached a greater
measure of agreement than we have found possible during these last
weeks. Tt has been made clear that there still are differences to be
reconciled, not only differences between British India and the States
but differences between the bigger States and the smaller States,
differences even between some members of the Chamber of Princes
and other members of the Chamber of Princes.

I wish that we could have reached further agreement upon this
difficult question. I am quite sure that we have got to come to a
decision upon it in the early future. To-day I would venture to
say that, so far as the Government is concerned, we have come to
the view that whatever may be the numbers of the Second Chamber,
gome system of grouping will have to be adopted. I would say
further that we must await further discussions that are going to
take place in India in, I hope, the comparatively near future, aﬁcut
the size of the Chambers. 1 hope they will succeed, but I would
like to emphasise the fact that, whether by the parties directly
concerned, or whether, if they prefer it, by the British Government,
a decision must be reached upon this point in the comparatively
near future unless a great part of our future discussions is to be
gravely impeded.

Then there was the question of the representation of the com-
munities in the Centre, particularly of the Moslem Community.
There T think I can say definitely—I think I have said it indirectly
very often before—that the Government consider that the Moslem
Community should have a representation of 331 per cent. of British
India seats in Federal Chambers. So far as Indian India is con-
cerned, that must be a matter for arrangement between the com-
munities affected and the India of the Princes. But so far as the
British Government has any part in the question, we will at any
time give our good offices to making it as easy as possible for an
arrangement between those parties in regard to future allocation
of seats. There again I venture to say that definitely to-day,
because I am anxious that that factor in the problem should not in
any way impede the future progress in elaborating the further
stages of the Constitution.

Now, with all these Federal questions, I can see that there is a
grave anxiety in the minds of many members of the Conference—
and I can sympathise with that anxiety—lest the various compli-
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cations of which I have just given you certain instances should
take too long to settle, and that the Federation itself will drift into
the dim distance and will cease to be a reality in practical politics.

Feeling that anxiety, Sir Tej Bahadur Saprn asked last night
that a definite date should be placed in the Bill at which time the
Federation should come into being. He qualified his request—
and qualified it, no doubt, quite rightly—with the reservation that
if the conditions were not fulfilled, Parliament must have some
means at its disposal for postponing the date of the Federation.

Now I agree with him that the last thing in the world that we
wish is to see the Federation drift back into being simply an idea
and not an integral part of the Indian Constitution. But I think
I ought to say that I do find a difficulty in agreeing—if indeed
this 1s the time to agree or disagree—to anything in the nature of
a definite date in the provisions of the Act. The difficulties that
are in my mind are twofold. I am not quite sure—and here [ am
speaking very candidly in the presence of representatives of the
States—what reaction something that might appear to be rather

in the nature of an ultimatum might have on the Indian States
themselves.

Again, I find this difficulty, I feel that the machinery of the
Constitution will be of an extremely complicated nature, and 1
think that Parliament if it were confronted with a definite date
might demand a longer interval and more eautious provisions than
it would require if there were no fixed date. After all, the machi-
nery for bringing the Act into operation is going to be of a very
complicated nature. I have always contemplated that some such
method as a Parliamentary Resolution of both Houses would be
adopted for bringing the Federation into operation, and that that
method would be adopted at the earliest possible opportunity.

What I can say to Sir Tej Bahadur Sapru is that we are going
to do our utmost to remove every obstacle in the way of Federation
and to remove it at the earliest possible date. ILet me also say to
him, we do not intend to inaugurate any kind of provincial auto-
nomy under conditions which might leave Federation to follow on
as a mere contingency in the future. We shall, as I say, between
now and the passage of the Bill do everything in our power—here
I am speaking I think not only for the British Government but
for the British delegation as a whole—to remove any obstacles that
may at present stand in the way of the Federation coming into
being at as early a date as possible.

Lastly, let me say a word upon another side of this part of our
discussions. For the last two years we have discussed the question
of certain mew Provinces. We have discussed the question of
Sind from the very opening of our deliberations two years ago.
Last vear we discussed in detail for the first time the question of
Orissa. Since those discussions we have had expert enquiries into
both questions.
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Basing our views upon the Reports of those enquiries, basing
our views still more on what appears to be a very general agreement
both in India and in Great Britain, we have come definitely to the
conclusion that Sind and Orissa should both be separate Provinces.
No doubt there will be details of machinery to settle and some of
them of a rather complicated kind. For instance, there are ques-
tions connected with the boundary of Orissa that have not vet been
fully considered. But it is the definite intention of the Government
that in any all-India Federation both those great territories should
enter as distinet Provinces. Lord Chancellor, I have now dealt
with the more prominent of the features of our discussions that
emerge upon the more directly constitutional side of the Federation
itself. Let me now come to the other series of problems that in
some cases affect more directly Great Britain and in other cases
affect certain communities and certain interests in India itself. 1
mean by this all that chapter of questions that by a rough and
ready phrase we have described as “ safeguards '. Leord Chan-
cellor, let me say at the ontset of my observations that I regard the
safeguards not as a stone wall that blocks a road but as the hedges
on each side that no good driver ever touches but that prevent
people on a dark night falling into the ditch. They are not intended
to obstruct a real transfer of responsible power. They are mot
intended to impede the day to day administration of any Indian
* Minister. They are rather ultimate controls that we hope will
never need to be exercised for the greater reassurance of the world
outside both in India itself and in Great Britain. Let me take
the two instances that have been most prominent in this part of
our discussions. Let me take the most difficult question of all, the
difficulty of a transfer of financial responsibility. There, Lord
Chancellor, T am not disclosing any secret when I say that durin
the last twelve months the British Government have fully accepte
the fact that there can be no effective transfer of responsibili
unless there is an effective transfer of financial responsibility. Ta
have fully accepted that fact and we have done our best in the
very difficult cirenmstances that have faced us to reconcile the
legitimate demand of every Indian politician for financial control
with the legitimate demand of everv ome who is interested im
finance, not only for stability, but for a situation in which there
would not even be a suggestion that stability could be questioned.
For in the field of finance it is not only the fact itself that matters,
but it is what people say about that fact.

Now our difficulties have arisen from two sources. In the first
place, there is the fact that, as things are at present, a lar
purt of the Indian revenue has to be devoted to meeting the
obligations that have grown up during these vears of partnership
hetwesn India and Great Britain. That in itself—and T am sure
no one would question the justice of the point of view—makes
people here, investors who invested their money in Indian securi-
ties, men and women whose families are interested in the meeting
of the old obligations, extremely nervous of any change. Secondly,
there is the fact that we are passing through. I suppose, the most
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difficult finaneial erisis that has faced Asia and Europe for many
generations, In the case of India there is a peculiar difficulty,
namely, that a large body of short-term loans, raised under the
ngme of the Secretary of State in London, fall due for payment
in the next six years. That means that, if the Federation is to
start with a good name, if its solvency is to be assured, some means
must be found for meeting these short-term maturities without
impairing the future of Indian credit.

Lord Chancellor, those are the hard facts that have faced the
Government during the last twelve months. Those are the hard
facts that we discussed in great detail and with great good will
at the Financial Safegnards Committee. The British Government,
the British Delegation, and sections of the Conference, came to
the view that in those conditions certain safeguards were absolutely
necessary if we were fo keep the confidence of the world outside
and if we were to make it possible in the future for a Federal
Government to raise money upon reasonable terms. That, Gentle-
men, in a few sentences is the history of the safeguards. That,
in particular, is the history of the safeguard that has loomed very
largely in our discussions this yvear, the history of the Reserve
Bank. We feel that. if confidence is to be maintained in the
financial stability and credit of India. a Reserve Bank must be
in effective operation. Now our trouble has been—and it has
been just as much a trouble for us as it has been for those members
of the Conference who have been doubtful about this safeguard—
that it is impossible to say exactly when a Reserve Bank of the
kind that we all agree should be set up can come into effective
operation. '

What T can say—and T said it to the Committee, and T say
it again to this Conference—is that we will take every step within
our control to make the setting up of a Reserve Bank of this kind
and its successful operation effective as early as possible. We
will devote all our energies to that end. If events over which we
have no control—namely, events connected with the world econo-
mic depression—are too strong for us, then I gave a pledge to the
Committee, and I give it again to the Conference, that we will
meet representative Indians and will discuss with them what is
the hest step to meet that situation. I hope the situation will
not arise. If it does arise, we will take Indian opinion freely
into our confidence, and we will discuss with them what is the
best step to be taken.

I come now to the question of Defence, a question that again
has loomed verv large. and rightly so, in our discussions. We
had first of all, as yon all remember, a debate in full Conference—
a debate in which I think T may elaim that there was complete
unanimity that Defence, until it can be transferred into Indian
hands, remains the sole responsihility of the Crown. Tt was, how-
ever, clear to me in the course of the discussions, and afterwards
in an informal talk that T was able to have with certain leading
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members of the Conference, that there wera differences of o inion
as to the methods by which Indian political opinion might be
consulted in the administration of the Reserved subject.

Sir Tej Sapru reverted to these questions in his speech last
night. W;ell, Gentlemen, I think that T can say that the British
Government can go at any rate some way—I myself believe a
considerable way—towards removing some of the anxieties that
he and his friends feel.

T.et me take in order two or three of the principal points to
which he and his friends attached importance in these discussions.
Tirst of all, there was the question of the discussion of the Defence
Budget. We were all agreed that it should be non-votable. In
the nature of things, I think that was inevitable, but we are quite

repared to take the necessary steps to see that the Budget should
Ee put, as he and his friends wish, in blocks, not in a perfunctory
manner simply to be discussed as a whole.

Next he was anxious ahout the employment of Indian troops
outside India without the approval of the Federal Government
or the Federal Legislature. There I think he and his friends
were agreed that where it was actwally a case of the defence of
India, in which no Imperial considerations entered at all, the
Defence say, of the Frontier of India itself, there the respon-
sibility—the sole responsibility—of the Crown should remain
undiluted. More difficult questions arose in cases where Indian
troops might be employed for purposes other than directly Indian
purposes. Now in those cases I can say to him I would prefer
not to be precise as to the exact method. T myself feel sure that
a means will be found to leave the decision in some manner to
the Federal Ministry and to the Federal Legislature.

Next, there was an important series of questions connected,
first of all, with the Indianisation of the Army, that is to say,
the greater participation of Indians themselves in the defence of
India and, secondly, as to the bringing into consultation as much
as possible the two sides of the Government. He and his friends
were anxious that statutery provision should be made in some
way for both these objects. Lord Chancellor, the British Govern-
ment still take the view, and we feel we must maintain it, that
statutory provision is too inelastic, if you define statutory provi-
sion in the narrow sense. But I think I can meet him and his
friends effectively by including directions to the Governor-General
in both these respects in the Instructions.

Now he said, quite rightly, that his attitude towards that
proposal would depend very much upon the Imstructions them-
selves. As regards the Instructions we intend first of all to allude
to them in the body of the Statute. And then we intend to ask
Parliament to agree to a novel procedure, but a procedure that I
believe is well fitted to the conditions with which we are faced,
namely, that before certain of them are submitted to His Majesty,
both Houses of Parliament shonld have the opportunity of express-
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ing their views upon them. The effeci of that would be to give
the Imstructions a Statutory framework by the allusion in the
Act itself, and to give them a Parliamentary framework by the
Resolutions that would be passed approving of them before they
are suhmitted for His Majesty’s approval.

As to the other proposals that Sir Tej made in the matter of
Defence, we still feel that the Governor-General should have an
unfettered power in selecting his Defence Minister; but we will
make it quite clear in the Instructions that we wish the two sides
of the Government to work in the closest co-operation, and that
we do definitely contemplate—I would ask his attention to this
point, and we will make an allusion to it in the Inmstructions—
that before the Estimates are actually put to the Federal Assembly
the Finance Minister and no doubt the Prime Minister should have
an opportunity of seeing them and giving to the Governor-General
their views upon them.

I hope that T have said enough to show that if T have not been
able to meet in the exact letter the wishes of Sir Tej and his
friends, we have been able to go some way and I believe myself
that in actual practice we shall find the result will be very much
the result that he and his friends desire, namely, that although
the question of Defence is a reserved question with the sole res-
ponsibility for it imposed upon the Governor-General as represen-
tative of the Crown, in actual practice there will be the closest co-
operation between the two sides of the Government. [ am afraid
that I have taken up a very long time at our last meeting but I
hope I have said enough to show not only to the Conference,
but to the world outside the general outlines of the scheme that
we intend to propose to the Joint Select Committee. But 1t is
something more than a scheme upon which we have heen engaged.

We have been planning a scheme and a very complicated
scheme, but we have also been trying to create a spirit of co-
operation. Several members of the Conference were very kind to me
last night when they said that T had played some small part in
helping to foster this spirit of co-operation during the last few
weeks. T thank them for what they said but T say that their
kind words were really undeserved. The spirit of co-operation
is due to much greater events and to much greater people than
any with whom T am connected or any that T could ever hope to
emulate. This spirit of co-operation is mot the result of the
last few weeks. Tt is not the result even of the last two years of
meetings of the Conference. Tt goes back to all the many pro-
minent men both here and in India who, each in his own way,
have attempted to make better relations between our two countries
— Tndians as well as British men, British men of the right of
politics as well as of the left. Do mot let us forget even when
we disagree with their views of the future the great work that
come of these more conservative administrators have done for
India in the past. Do not let us forget the great men who have
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gone from these shores to India in recent vzars. We have been
doubly fortunate in the Conference of this year in having two
of the most distinguished ez-Viceroys to help us who have ever
carried out these most responsible duties of any in the whole
Empire.

We have had the invaluable help of Lord Reading, not only
this vear but from the very opening of our discussions, and in
the first year of the Conference it was to a great extent Lord
Reading’s help that concentrated British public opinion upon the
all important question of an All-India Federation.

This year in particular we have had the great advantage of
Lord Trwin's help. Lord Irwin, if I may so say, has put, in
the help that he has given us during the last five weeks, the
coping stone on the great work that he did in India.

Let us not forget also, in the company of the great men who
have gone from these shores to India, the invaluable work
done by Sir John Simon and his collengues. Let us set aside all
the minor questions of controversy that may have surrounded the
work of the Royal Commission, and let us to-day remember only
that, without that work, which is unique in the Parliamentary
annals of Great Britain, it would have been impossible for us
British members of the Government and of the British Delegation,
and, T believe, for many Tndian members of this Conference also,
to bring to bear the instructed mind that the great complexity
of these Federal problems demands at every stage.

Last night Sir Tej Bahadur Sapru made an eloquent appeal
for a chapter of renewed co-operation hetween every section of
Indian opinion and ourselves. T.ord Chancellor, let me sav that
there is nothing that I should desire more earnestly, mvself,
I want to see no empty chairs at the Conference with the Toint
Select Committee. T will give to the words that Sir Tej Sapru
uftered last night the full consideration that they demand. He
will not expect me this morning to give a definite answer, either
in the affirmative or in the negative, but T can assure him that
T am fully constions of the expressions of good will of which we
have had evidences in India itself during the last few months
and of which we have had many evidences during the course of
our deliberations in this Conference, T can tell him that. what.
ever we may decide, the thing that we wish above all others is that
he and his friends shall go back to India and tell every section
of Indian opinion that there is opportunity for their help and
that we need their help, just as we shall go ont into Great Britain
and tell our friends that, after the discussions of the last two
years and particularly after the deliberations of the last few
weeks, we helieve that we can produce before the High Court of
Parliament a scheme on the lines that we have been discussing
that will do credit both to British and to Indian statesmanship.

Lord Sankey : Members of the Round Table Conference. it falls
to my lot to say a few closing words at this Conference. T should
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first of all like to say how much we all regret—for I am sure that
you share my regret—that the Prime Minister is not with us
to-day. The Prime Minister has been one of the best friends
India has ever had in this country, the Prime Minister remains
your friend and intends to do everything possible to implement
your discussions.

Now let me endeavour very briefly, not so much for your pur-

s as for other purposes, to sum up the history of these Round
Table Conferences. The Round Table Conference first met on
November 17th, 1930. It met again on September Tth, 1931, and
yet a third time on November 21st, 1932. On each of these occa-
sions the Round Table Conference resolved itself into committees,
and, dealing with the committees and the Conference, this makes

the 160th meeting we have had.

The first Conference was memorable for the Declaration of the
Princes in favour of an all-India Federation. That Declaration
went out as it were with the tripple of an irresistible tide. It
spread over the whole of India, the whole of England, and then
over the whole of the Empire. The idea penetrated into men’s
minds, it raised their hopes, and justified their aspirations, and
that idea of an All-Tndia Federaion will prove to be the solution
of most of our difficulties.

That Declaration still holds the field. There is no need to
be despondent, there is no need to falter, no need to fail. The
event is beyond doubt. But I would make an appeal to the re-
presentatives of the Princes at the beginning of my speech. I
know vour difficulties, T know that vou are acting on instructions,
but T should like to say to vou that there is only one thing which
can dim the lustre of the wise and patriotic statesmanship of the
Princes, and that one thing is delay.

The Maharaja of Bikaner in a recent speech said: ** T have
bhumhbly endeavoured in all earnestness to live up to the ancient
Hindu ideal of Kingship. Etymologically a Raja is only he who

leases the people and keeps them well content.””  Gentlemen of the

tates, India is thirsting, India is calling, vou have put the cup to
her lips, do not delay her drinking it. There is an old Latin proverb
which says that he who gives quickly gives twice. Therefore I
would beg vou to convey to Their Highnesses this message, that they
should endeavour to make up their minds as soon as possible about
their entry into the Federation. You have excited the hopes of
India. Hope deferred makes the heart sick; and I very much hope
that when the—States appear in London at the Select Committee
as I hope in March or April—as soon as possible,—you or your
Rulers will be ahle to give us some definite assurance that vou will
enter into the Federation, that you are going to enter into the
Federation; and, although perhaps it is unli possible to arrange all
the terms by then, it will assist everybody, it will gratify the ambi-
tions and the aspirations of India, if we can have your positive
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assurance that, come what, come may, vour entry into the Federa-
tion is a eertain fact.

Next let me turn to the achievements of the Conference. I do
not object to critics, and I have seen a great deal of helpful eriti-
cism during the last few weeks. But 1t appears to me that the
critics have asked two questions. Some of them have said: *° What
do you know about India? ” And the next have said:—'* What
has the Conference done?”” T propose to try and answer both those
erities.

If the first question is this, ** What do you know about India *,
my answer would be : ** Come into this room and look round. What
do you know about India? '’ We have had here the representatives
of the Indian Princes, great and small—not, if I may be allowed to
say so, mere theorists. Anybody can draw up a paper Constitution
%n?ﬂde-:l he gets enough books and copies out enough Sections.

ut we have had here, making suggestions and arguing, men
engaged for years in the administration of public affairs in India.
That is my answer to people who say: What does the Conference
know about India?

1 must be permitted to mention a few but very few names. I
would like if T may be allowed to mention the name of a man whom
I regard as the Nestor of this Conference, Sir Akbar Hydari, true
as steel. I would like to mention another name, Sir Mirza Tsmail,
thanks to whose wise administration his State is not only a pattern
to India, but a pattern to the world. Then there is Sir Manubhai
Mehta and others over there whose name I need not mention. And
may I add that great man among Indian public men, the Aga
Khan. If he will allow me to say so in my opinion his triumphs as
a negotiator and at this Conference are greater than his triumphs
on the race course. What do you know about India? say our critics,
Tet me say a few words about other representatives of British India.
What about my friend sitting next to me? (Sir Tej Sapru) He
has been Law Member of the Viceroy's Council. I was going to
mention my old friend, but I think T had better say my old young
friend. the Zafrulla Khan. and T am not sure that T have not left
until the last the best of the three, Mr. Jayakar. His name will go
down as o great vonciliator. Time forbids me to mention great
financiers and great business men. We have Sir Cowasji Jehangir,
we have men who have served upon the Council of State-men who
have served in the Legislative Assembly, members of the Provin-
cial Legislatures, like Diwan Bahadur Ramaswami Mudaliyar, and
Sir A. P. Patro. What do they know about India? We have here
the champions of many of the minorities of India and let me say
that no cause has ever been better championed than the eauses of
those minorities liave been championed ai last year's and this year's
Conference. There sits one who has championed the cause of the
Depressed Classes, there one who has championed the cause of
of Labour, there one who has championed the cause of the
the Hindus in Bengal, another who has championed the cause of the
Anglo-Indians and another who has championed the cause of the
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Europeans. 1 feel a difficulty and it is this. So well have these

ntlemen championed these causes that if ever I get into trouble
%ashall find great difficulty in selecting the one whom I shounld
employ to champion my cause. But our English side has not been
wanting. What do the Conference know about India, we have
had on the English side three Secretaries of State for India, Lord
Peel, Mr. Wedgwood Benn and Sir Samuel Hoare. I do want
to say a word about Sir Samuel Hoare. I have had the pleasure
—1 go further; I have had the honour—of working with him
throughout the whole of this year. I know his manifold diffi-
culties and his manifold anxieties and, above all, I know his hard
work. Overtime does not exist for him. I believe Sir Samuel
Hoare's name will go down to history as the great Secretary of State
during whose tenure of the office India realised, in the lifetime
of a single Parliament, nearly all her ambitions. One final sen-
tence about Sir Samuel Hoare. At times he has had to say Yes;
anybody can say Yes. At times he has had to say No. But,
whether he has had to say Yes or whether he has had to say No, Sir
Samuel has always acted with courtesy and with courage.

But sometimes Secretaries of State have to rely a great deal upon
their assistants.

Sir Samuel Hoare: Always.

Lord Sankey: Sir Samuel Hoare says always. I thought that
only applied to a Lord Chancellor! But we have had three Under
Qecretaries of State here, Lord Winterton, Lord Lothian, and Mr.
Butler. You all know what vou owe to Lord Lothian. You all
know what you owe to the distinguished father of the youngest
Under Secretary of State who has ever held office.

I have left perhaps, like the man in the Bible, the best till last,
but they have been already mentioned. I say without fear of contra-
diction that we have had the assistance at this Round Table Con-
ference of two of the greatest Viceroys that India has ever had.
Enough has been said about them already. The work of Lord
Reading and Lord Irwin for India will never be forgotten, either
in your country or in mine,

T said yesterday how much all of us owe to the officials, and I
will not name them again, but the way the officials have worked has
been beyond all praise.

One thing I regret. I have mentioned those who have helped
us. I regret that one great political party in England and one
great political party in India have not seen their way to help us
on this occasion. I believe—I am sure—that, when we come to the
next and the final stage of our deliberations, both those parties will
come over and give us their assistance. I want to send a
a message to them, and T send it in the words of one of the
most famous of Eastern books translated into our language and
which we use nearly every day. I would say to those two great
political parties: My brothers, we are labouring for peace; do
not make yourselves ready for battle .
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Let me deal for a few minutes with the second question. The
critics say: “ And what have you done?”. T can put it in &
sentence mmmediately. We have blazed the trail for Federation,
We have prepared the way for the future Federal Constitution of
India. T‘.l'?e ﬂn‘re examined here the Federal Constitutions of
every country in the world. My position is well known, but I have
purposely held my tongue on these last few days, in order that
others might state their views, and I tell the critics without fear of
contradiction that there is much more agreement in the Conference
than there is disagreemert.

What have we done? We have discussed and agreed upon many
most important subjects. The Indian franchise, thanks to the
labours of Lord Lothian and his Committee, is practically settled.
We have discussed the relations between the Federal Centres and
the Units both on the legislative and administrative sides. Let me
draw your attention to two of the most important documents that
have been framed in this Conference. The first is the document on
Federal Finance which we dealt with last night, and the other is
the document on the Special Powers and Responsibilities of the
Governor General and Governors. Those are the key documents of
the future Constitution of India, and they are worthy not only of
reading but of committing to heart.

What else have we done? Wae have placed the position of women
in India upon a new, a better, and an ascending plan. I regret
that we have not the advantage of the presence of the Begum Shah
Nawaz, but I had a letter from her last night which I propose to
read to the Conference. The letter from the Begum Shah Nawaz,
dated yesterday, is as follows: —

** Dear Lord Chancellor,

As you are aware, I have heen laid up in bed with influenza
and bronchitis, and have not been able to attend to my work,
As one of the doctors said to-day, my im patience to be back in
the Conference Hall is perhaps retarding my progress. Let me
assure you that you have all had my prayers.

Last August, when the Communal Award was being con-
demned by my countrymen all round, T issued a statement
requesting them to accept it. However, many of them may go
on disliking it, it is because of the communal award that so
many of the obstacles in our way have heen removed, and that
we have seen Sir Tej Bahadur Sapru, Mr. Zafrulla Khan, Mr.
Jayakar, and Dr, Shafa’at Ahmad Khan many times support-
g each other and following each other in the same strain,

Just before leaving for England T went to pay my respects
to His Excellency the Viceroy, and the first thing that His
Excellency told me was the names of the members of the British
Delegation to the Round Table Conference. I said to His
Excellency that, like one who is no more amongst us to-day, I
have always been a born optimist,” e '

I stop there a moment: “* and, like one who is no more amongst
us to-day.” T regret—and everyone of you regrets the pml.:;g of
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,our dear friend Sir Muhammad Shafi. T like to think that he m:g
some dav know of the successful conclusions of the work in whi
he took such a prominent part on the last occasion. Let me add
-also our regrets at the passing of Sir Ali Tmam and Maulana
Muhammad Ali, both of whom in their lives did their best for their
eountry according to their lights.

One more word from the Begum's letter: °‘ Lord Chancellor,
this is the third Conference I have attended, and every time I have
-come full of hopes and have gone back full of assurances.”” On
many points I tell our critics we have reached agreement. TUpon a
few we have failed to reach’ agreement.

But what is the most important point of all? You may have
Constitutions with dozens of sections, dozens of appendices and
-dozens of communal awards; you may put them all in the waste
pa{mr hasket if you do not have a union of hearts. To my mind the
vilue of this Conference has been that Indians and Englishmen have
ﬁat to know each other as they never knew each other before and

ave got to trust each other as they never trusted each other
‘before. Federation is founded on trust, not on fear, on compromise
and not on selfishness. To me the chief value of the Conference
has been that I have made, I hope, many personal friends. Some
in the ordinary course of events I may not see again, but there is
mot one that I shall ever forget.

But what about the future? Again a Latin motto which some-
-what appeals to me and which I have alwavs endeavoured to act
upon—at a great distance. It was said of the greatest of Roman
statesmen and soldiers that he thought nothing done if anything
-remained to be done. We are finishing a chapter; we must get on
to the next chapter. It has been hard work and we are all tired;
‘but this day week I want you all to begin and to think of what you
are going to say and what you are going to do when we have the
Joint Select Committee. :

These are my final words. I apologise, but I want, if you will
permit me, to give you one {liwe of advice and to ask you to take on
my hehalf one message back to India. My piece of advice is this:
Where many great Constitution-builders have failed the reason is
because of their inability to distinguish between the ideally perfect
and the practically possible.

My advice to you—it may be my last advice—is always to strive
for the ideally perfect but accept as an instalment the practically

ssible. It is the practically possible that you are going to get.
g’?m are going to get a constitution that if tended will grow and
increase and gather strength and through' the means of accepting
tne practically possible vou will eventually gain the ideally perfect.
Now for my message, Sitting round this Table T see men of many
races, of many tongues and of many creeds. Those races, those
creeds and those tongues all have a glorious chapter in the history
-of the world. They have ruled great empires, tf:e_'.' have produced

eat men in e, In war, in the arts, in science and in literature.
"They have all made individual efforts. Now I want something more
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than an individual effort. I want a joint effort. To-day is a good ,
omen. The sun is shining on us and the message T want to send
baek to India is this. 'We are on the eve of one of our great national
festivals. I am glad that this Conference is ending on Christmas
Eve because we can all enter into the spirit of ﬂﬁristmas. You
know it as well as I do and I am glad that we are all here together
to remember that spirit and that you should take back my message
to India. It is this. Peace on earth and goodwill towards men.

(The Conference ended at 1'8 p.m.)
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BENGAL FINANCES AND RECOMMENDATIONS OF PERCY COMMITTEE
RELATING TO IT.

{Note by Sir N. N. Sircar.)

1. Since 1921 the miserable plight of Bengal, under the Meston Award,
and the injustice to Bengal under the Award have been repentadly
pointed out by the Government of Bengal and admitted by the Government
of Indin. All parties, Europeans, Hindu, Moslem, have supported the
Government. Reference may be made to the speech of Hon. Woodhead in
August, 1932, in Bengal Couneil, .

2. The position of Bengal as compared with other Provinces will appear
from the following table;—

{The figures in columns 2, 3 and 4 are in thousand of Rupees.)

| |
Actual ﬂu‘ntrguﬁnn

: Net | Population
Province. R;;Eei:;; ‘u:. G‘?Fﬂmt Ravecon. at Iwﬂi
1 2 ? 3 ' 4 5
Bs. | Ra Rs.

LBaml . . . . 8948 [ 6300 | 8382 | 4s690508
2. United Provinoes . .| 19,3853 | 2,40,00 9,88.88 | 45375787
BMadras . .. L 15303 | 34800 | 100181 | 4231808
A Bileraod Oma . .| 423 | — | 409 | sommpe
S Pamjpb ., . . .| geit | 17500 | eses I 20,685,004
6 Bombsy . . . 13260 | 360 | 127008 | 193820
7. Central Provinces . .  4,93,61 om0 amae | 13100
8. Assam ; A . Lo66s | 15,00 L8L64 | 7,608,230
9. Buma . . . .| 87867 | 6400 | 91467 | 13912000

3. The total revenue of the Government of Indin in the same year, 1931-
22, was Rs. 645266000, of which Bengal contributed not less than
Rs. 23,11,92,000. According to Sir Walter Layton in 1920, Rs. 1.6850 lakhs
were collected from Bengal, Rs. 714 lakhs from Madras, Rs. 534 lukhs from
Bombay, R=z. 717 lakhs from TUnited Provinces.

Since jute duty was imposed in 1018 Bengal has contributed nearly 50
crores of rupees to the Government of Imdia from this source alone (income-
tax aund super-tax from jute mils and jute husiness are estimated to have
contributed about 2% crores of rupees annuoally to Government of India).

Bengal's unfortunste position was not due to poverty of the Province,
but solely to the method of allocating the total revenues of India bk
the Provinces and the centre. The difficulties were further anhanced
the fact that the sources of revenue assigned to it were inelastic, viz., Land’
Revenue, Excize, Stamps, Conrt Fees,

4. From the outset it was clear that the Meston Setilement worked grave-
injustice to Bengal, and the first budget showed a deficit of 120 ﬂ;]:;
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bhatween revenue receipts and the expenditure required merely to carry en the
sdministration.

This was admitted by Government of Indin, and Sir Malcolm Hailey,
Finance Member, in Beptember, 1921, in moving resolution for remission of
Bengal contribution of 83 lakhs, said, in the Legislative Assembly : —

“ We (Government of India) have examined the case both narrowly
and eritically, and it appears certain with every ecomomy Bengal will
have a deficiency of not less than 120 lakhs. Even if we make no allow-
ance for any expenditure for improvements in transferred subjects,
which are desired by the Ministers, improvements which are necessary
if the reforms are to be a sumesa—]ilengn.l wonld have that deficit, even
if it provided only the bare minimum expenditure requlrﬂd to ecarry on
the administration of the Provines.'

§. The remission of the contribution of Rs. 83 lakhs payable to the Gov-
erment of India gave the province some relief. The Government, however,
had still to face a large deficit, and in 1922 they presented three Bills to
the Legislative Council, one of which provided for the taxation of amnse-
ments and betting, and the other two for increase of Court-fees aad of
stomp dnties. A substantinl increase of registration fees was also imposed
a little later by executive order. At the same tims Government closely
scrutinised their expenditure and effected retrenchments amounting to
Rs. 70,562,000 in 1921-22 and to Rs. 4888895 in the following wear. Im
1922.23 a Retrenchment Committee was appointed to explore the possibili-
ties of further ecconomies. The ultimate result of their recommendations
was @ saving of Hs, 37.50,000. These measures did not entirely relieve the
Government of Bengal of their anxieties. Though retrenchments were
possible in some directions, in others an increass of expenditure was un-
pvoidable. In partienlar, the post-war revision of pay had added to the
cost of every department. From 1925-26 onwards, however, the position
improved silghtly and Government were ahle to carry on for some years
without seriously trenching om the provincial balance. The general econo-
mie depression then began to affect the revenue receipts, which fell from
Rs. 11,35.00,000 in 1920-30 to Rs. 9,66,00,000 in 1930-31. The Government
of Bengal again took wup the guestion of retrenchment, and in that year
and the next they effected further economies to the extent of Rs. 44,28 000,

§. That further retrenchment will not give any appreciable relief will
be horne out by the following passage from the recent Barisal speech of
H. E. Sir John Anderson:—

“In a budget of Rs. eloven crores, with two crores as deficit, none
but supermen can suggest further retrenchment.”

7. If the recommendatios of the Financial Committee are accepted, and
its views abont the Jute export duty and distribution of income-tax are
accepted, it will be useless to introduce any reforms inm Bengal. The first
matter is of much greater concern to Bengal than the second.

This is not the view of the professional agitator, ont for creating disaffec-
tion and impeding progress, but the considered opinion of every responsihle
person in Bengal,

In Sir John Anderson’s Dacca speech (July, 1932) he said:—'* Provincial
autonomy will fail and fail disastronsly in this Provinee ™ if Bengal finances
stand on the footing recommended for it. He added, * It is absolutely vital
that an equitable adjustment shonld be made before the new Constitution
takes finnl shape.”

Hom. Mr. Woodhead, Member Executive Council, Bengnl Government,
in his speech in August, 1932, has expressed similar views, Hon, Sir P, C.
Mitter, another Mmber, has repestedly p!m.wi in Council and before the
pubile the same opinion. Mr, H. H. Burn, in his recent speech, after point-
ing out that *‘ This province has had ﬂm bitter experience of struggling
hopelessly against a financial scttlement that has from the outset made a
mockery of whatever chance thera might have been of working the reforms
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successfully "' shudders at the idea of ** uation apd intensification
of this deplorable position. RS e
. B, Messrs. A. F. Rahaman and Azazal Hague have fully endorsed this
view—and the former stressed the point * that all the goodwill in the world
will not enable the reformed Government to function successfully in Ben-
e . “We have consistently abused the Meston Settlement for ten
years, but we are to-day practically bankrupt, and from all indications it
appears we shall be so in future—the future Government will end by being
a dismal failure.” Hindu opinion, as repeatedly expressed in and ountside
Bengal Council by responsible persons like Mr. J. N. Gupfa, 1.C.8., Mr. J.

N. Basu, and others, 15 in complete agreement with this foracast.

9. A Memorandum on Jute, dated 3rd November, 1831, presented to the
Round Tahle Conference, all the Bengal representatives, viz., Hon, Sir P. C.
Mitter, Messrs. A. K. Fazbel Huq, Narendra Natte Law, and J. N, Basn,
eoncluded by saving:—

“ Under the circumstances we regret to have to emphasize that it will
serve mo useful purpose for Bengal to join the Federation if this un-
reasonable sacrifice be demanded of her—and we trust this discriminatory
taxation will not be demanded of Bongal.”

10, There being no doubt that the Government, and all communities in
Bengal, are fully convineed that it will be mockery to introduce ** reforms ™
in Bengal on the footing of the recommendations of the F. F. Committee,
lot ns see if the position of Bengal is due to her Inck of resources, or to in-
equitnhle treatment.

11. The financial condition of the Provinces, as found by the Committes,
18 sot ont herennder:—

Lakhs.
Madras . 5 = » 2 - - A Ay e ]
Bombay (excluding Sindh) : - - : « — B85
Bengal ; " 4 - : 3 = - . =900
United Provinces ’ : i . . - +
Punjab - 4 i L - . i A .o 30
Bihar and Orissa : 2 ; ; - - v =70
Central Provinces g . : : 4 . - AT
Assam : : - : ; : . . - 65

12, To balance budget Committes recommended distribuwtion of income-
tax as follows:—

Yield of income-tax (less collection charges)=1720 lakhs. After retain-
ing super-tax on companies, tax on salaries of Federal officers and personal
income-tax, and super-tax levied in Federal areas, the halance avilable for
distribution is 1,350 lakhs. Out of this, 200 lakhs represent super-tax (i.e.,
other than compeny super-tax). The balance left is 1,150 lakhs.

Of this, according to the Committee, about one-seventh would represent
estimnted tax on undistributed profits of companies and on incomes of
persons resident out of British India, and this fraction, wiz., one-seventh,
ghould he distributed on population basis. A

The remaining six-sevenths would be distributed on the hasizs of the esti-
mated share of personal income-tax creditable to each Province.

13. The Committes work ount the application of the abore and arrive at
the following amounts to be recoived by the Provinces: —

Lakhs.
Madras - Iy . it : i 1”3
Bomhay (greundilng Sindh) - . . < 3 a2
Bengal . * - = 4 . . : : 405
TUnited Provinces = . . e - 5 . 123
Punjab : . g 2 . A . ~ - 4|
Bihar and Orissa ’ . . - . - - 107
Central Provinces . % a . A : 3 5D
Assam ! i - - - . 5 a : 2

Frontier Provinces : - - i i i £ 10
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Exrorr Doty ox JuTte.

14. Percy Committee has disposed of the claim of Bengal in these words: —

“ Bengal has frequently put forward a claim to a share of the
proceeds from taxation on the export of jute. Assam, too, has recently
claimed the excise duty on kerosene and motor spirit produced withia
its borders. Thess and/or any similar proposals raise highly contro-
versial questions of principle, but as in any case they could only resalt
in delaying pro tante the remission of Provincial contributions, we have
not felt able to take them into account for the purposes of our scheme.”

15. It will be noticed that the Percy Committes did not decide against
Bengal becanse in their opinions on thie merits of the controversy Judgment
should go against Bengal, but on the ground of delay in remission of Pro-
wincial contribution.

If Bengal's claim is just, then she loses a certain larger amount now
payable, for the possible delay in remission of a smaller amount, whick
remission is not a certainty but problematic.

Export doty reailsed in 1829-30:—

Lakhs.
Hides and skins o s ’ # = J - 3535
Jute ; . o Y - . . ; : 48367
Rice . 4 o . " ry . 4 : 116-91

If Burma is separated 83 per cent. of export duty in British India will'
be referable to Bengal jute.

Tee CoxTROVERSY oF IT8 Menrrs.

16. Coming to the merits, with reference to * highly controversial gues-
tions of principle,” reference may be made to the financial provisions of the-
Government of Ireland Act.

If prineciple followed there is applied to Bengal her just demands will be
met, and she does not want any extraordinary principle to be applied to her.

17. Mr. A. H. Ghuznavi, in his memorandum dated 2nd November, 1931,
pointed out: —

“ The export duty on jute, which is the product of the most localised’
industry in the world, should, as being a tax on produce of the land,
be made a provincial source of revenue......... In my contention I have
the support of the precedents of Section 51 of the Australian Constitu-
tion, and Section IX of the Constitution of the United States.

' The Parlinment shall, subject to the Constitution, have power to-
make laws for peace, order and good government of the Commonwealth
with respect to............taxation, but so as not to discriminate between
States or parts of States’.

i No tax or duty shall be laid on articles exported from any Btate.'

18, The argument sometimes raised that jute is n monopoly and as such
the export duty is paid by the consumer, is completely met hy the note of
Hon. Sir P. C. Mitter, dated 3rd November, 1931, presented to the R. T.
Conference, which note is marked as appendix. It may be supplemented
by the admission of the Fiscal Commission and Taxation Enquiry Committes
tgat. “# o absolute monopoly, for which there it a stab® demand is of rare

occurrence.”’

IxcomE-Tax.

19. Only two points are being pressed against the recommendations of
the Committie. The first is that tax paid on salaries of federal officers:
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should be * federal.”” This is not hased on reason. If residence is adopted
as the basis of distribution why should tax paid by Government servants
be put on a different basis from tax paid by other enlaried servants in the
Province?

The second point concerns the recommendation, that proceeds on taxes,
gn incomes other than personal income, should be distributed on population

asis.

There is no reason for distribution of taxes on income other than personal
income on population basis. The adoption of this recommendation will be
ta the disadvantage of industrial provinces. There is no reason to believe
that the amount of this portion of the taxes om income attributable to an
industrial provinee is the same ns that attribntable to an egricultural pro-
vinee with the same popnlation.

OnsEnvaTiox BY CoMMITTEE ABoUT BENGAL AND SUBMISSIONS oX IT.

o). The Committee state: “ We fully appreciate the difficulties through
which Bengal is now passing and we capnot believe that the Bengal Gov-
ernment and Legislature have no means at their disposal, whether of eco-
nomy or increased taxation, to reduce n deficit of this magnitude, sand in
the hope that measures will be devised to meet the sitnation we have felt
justified in reduecing the anticipated deficit by 40 lakhs."” Comment on this
may he made in the following words: —

i Az pegards increased taxation the Committee themselves are not hope-
ful. They surveyed the possible sources of new taxation, and the conclusion
they arrived at was, that such provincial taxes ns were within the sphere
of practical politics in the immediate future, cannot be relied upon, to yield
any suhstantinl early additions to provincial revenues. In regard to eco-
nomy, it would have been of assistance to the Local Government, if the
Committes had aforded at least some indication of the directions, in which
they considered this possible. We have examined the matter very care-
fully and the comclusion we have arrived at is that the expenditure under
more or less normal conditions is reasonable and that the deficit on the
introduction of the reforms is not likely to he less than 230 lakhs."—(Speech
of Hon. Mr. Woodhead in Bengal Council on I0th Aupust, 1952.)

21. Bengal may very well paraphase Committee’s oheservation and retort
by saying: ‘‘ Bengal fully appreciates the diffionlty of the centre, but
Bengal cannot helieve that the Central Government and Legislature have
1o menns ot their disposal, whether of ecomomy or increased taxation, to
augment their means for meeting the hurdens placed on them by deficits in
+he North-West Frontier Provineces, the Chief Commissioners’ Provinces,
and the centrally administered areas, by the Settlement with the States,
and separation of Sind.

a3 Tf further economy and taxation is not possible for the Centre. as is
also not possible for Bengal—it is against all ideas of justice and fair play
that Bengal should make larger sacrifice than other Provinces.

TeE ArriTvDE OF BESGAL.

23, The Government, the public. Hindus, Moslems, Eunropeans, officials
and non-officials have repeatedly affirmed the very definite view that no re-
farms shonld be introduced into Bengal, unless recommendations of the Percy
Committes, concerning her, be very substantially modified in ber favour.

Bengal is net indulging in any threat. BShe is pressing a claim helieved
to be just. If hy reason of “ contraversial principles,” or on any ather
pround whatsoever. her demand is considered to be unreasanable—then in
that event she does mot intend to be supplicant for charity, nor does she
suggest that other Provinces should be unfairly treated for giving her relief.
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In that situation she protests against being asked to federnte—and she
will protest against the use of terms like * voluntary union !’ or * partner-
ghip ' or * willing co-operation " in her case.

The only way to make her ** federate " in those circumstances will be by
hammering her into it, by the force and weight of an Act of Parliament
nver-riding her desires and sentiments—and hy compelling her to accept the
fuvour of & gift—an honour which can only aggravate her misery by in-
creased expenditure of running the * reforms ",

APFPENDIX.

I have heard it stated that as jute is a monopoly of Bengal, the export
duty on jute is really paid, not by the tax-payers of Bengal, but by the
foreign purchaser. This opinion is held, amongst others, by some who, as
officials or non-officials, are more interested in the welfare of other Provinces
than that of Bengal. 1 do not at all agree with this view, and I am of the
opinion that this argument does not bear any close examination.

It is true that jute is a monopoly of Bengal, in the sense that it is grown
in Bengal and it is not grown in other parts of the world. But the question
of substance is whether the foreign buyer really pays the tax, the producer
being in no way affected becauss of the existence of the tax. If in a
particular year the total demand for gunmy or hession or loose jute by the
foreign buyer is less than the amount manufactured or produced in Bengal,
then in such a year the foreign buyer is in a position to dictate the prica,
either of the manufactured article or of raw jute. In post war days such
& contingency has constantly arisen. In such years, therefore, jute mills
in Bengal or the exporter of raw jute must ngree to the price paid by the
foreign buyer. The export duty in such years must largely, if not whelly,
fall npon the manufacturer, or the primary producer, the ryot.

The position of the primary producer, the rvot, is however., different
from that of the manufacturer in every year. For many reasons, into which
I need not enter, the ryot can never control the price, and as jute is a
monopoly crop, there is always the tendency on the part of the ryot to in-
crease the cultivation of jute. Even in years when the demand of the foreign
buyer is large there is a wide difference between the price received by the
tyots and the price paid in foreign markets, and the existence of the export
duty is & material factor which the exporter or manufacturer of jute in
Bengal will always take into consideration in fixing the price.

Then again the jute produced by the ryot comes into the hands of the
purchaser for the jute mills or the export trade through many intermedia-
ries, and the existence of these intermediaries makes it more difficult for the
ryot to fix his price. In order to grow jute the rvot has to undergo many
hardships, and has to work under conditions which must affect hiz health.
One process in the preparation of jute is to keep it in water for a number
of days. and then to separate the fibre from the stem by a manual process
while standing in the water. Keoping the jute submerged in water for a
number of days breeds malaria and other diseases in the neighbourhood.

If Bengal could get the value of the jute as a source of revenue for tha
Province, then one of the great problems of Bengal, namely, the existence of
malaria on o wide scale, would be reduced.

For all these reasons I think it is » mistake to assume that the export
duty on jute is really paid by the foreign purchaser, and that the manufae-
tarer or the primary producer are in no way affected or concerned hy the
export duty,

Assuming, however, for the sake of argument, that j'l.tt.t} i a monopoly
and that the export duty too is paid by the foreign purchaser, then Bengal
cannot in justice be denied the profits received from that monopoly, as it is
eonceded that that menopoly is 2 monopoly of Bengal. Why should the rest
of Tndia he allowed to profit by this?
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(Continuation of the note by Sir M. N, Sircar.)
BENGAL FINANCES AND PERCY COMMITTEES' RECOMMEMNDATIOMNS.

1. The proposals for the distribution of income-tsx under the propozed
I:Ium works out very unfairly to Bengal as will sppear from the following
ables :—
Tasre A,

{Showing in lakhs of rupees, gross income-tax collection for each Province
1929.30, as percentages of total gross income-taX revenue 1,706 lakhs.)

Province. Amount. Percentags.
Madras : - - - : 4 141 &5
Bombay . . £ g 2 : 869 215
Bengal : . . ‘ . . 18 852
United Provinees 2 - . - 0 52
Punjab - . : . . . ;1 a7
Bihar and Orizsa 3 - = . 50 29
Assam A 4 y L - . 19 11
Ceniten]  Provineas . = a8 10
Burma : . = - < 179 1005
Miscellaneous . E g = 148 a4

]

Tante B.

Reproduction of Perey Commities Table III, eolumn 5, and giving in lakhs
of rupees, provineial figures shown there aa percentages of {odal income-tax

revenue (i.6., 1,720 lakhs).

Province. Amount. Percentage.
Madras - ; ; ’ : . 1s8 1006
Bombay - : ; . ; . B8 100
Bangal : - L . : - 405 235
Tnited Provinees - . H - 123 71
Punijab BSE Gt M S o i, Sg) 52
Bihar and Orissa F - - . 107 A2
Assam - ¥ . g . . a0 17
Central Provinees . g H y 59 54
Burma . 5 5 3 . [179]
Miscellanepous . - i . 10 6
Retained by Federnl Government . 870 21°5
1.720 007

Tha result is that 362 per cent. is collected from Bengal and she gets in return
935 per cent., whereas 21'8 is collected from Pombay and she geis back

189,
2. Percy Committes after arriving at the fizure 1,850 lakhs as the balance
available for distribution to the Provinces, states :—

 of this sum sbout Rs. 200 lakhs represent collections of

super-tax (i.e., other than Company Super-tax), and would be distributed
on the hasie of aeiual collection from residents. Of the halance of 1,150,
abont one-seventh would spproximately represent the estimated tax onm
undistributed profits of Companies, and on incomes of persons, resident
out of British Indin and we suggest this fraetion should be distributed on

the haszizs of population.™
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Accepting outlines of the =cheme sugzested here it may be pointed out
that Peroy Committes hos made a mistake in taking 1/7 es estimated tax on

the undistributed pmfits of Companies and on inecomes of persons resident
outside British IuIin.

The figures given in the letter from Government of Bengal to Government
of India, dsted the Tth November, 1627, make it olear the fraction should be
taken st 2/7 and not 1/7. This mskes a cousjderahla difference.

#. Some comparative tables are set out below, which may be relevant in
connection with' the questions discussed.

Tasre I.

(Bkowing in lakks of rupees extimated ceniral taxes raised by Provinces in
1928.20.)

Provines. Costoms.  Jute-tax. Imcome-tax, Sale.* Total. Population.

Madras . . 493 Nil 131 iy T4 42,3230
Fombay . « 23 Xil a7 41 o84 18,350
Bengal g « 55 390 615 100 1,859 46,700
United Provinees 530 il a0 o7 717 45,350
Punjab . . 241 il 61 M 340 20,630
Bihar - . 3ar 15 a1 73 bir( ] 34,000
Central Provincea 162 Nii 53 a0 o205 12,900
Assam : « B8 8 15 10 127 7,800

‘Nore.—Populstion—000s omitted.

* Salt taken at 8 annas 5 pies per hesd (Report of Taxation Enquiry Com.
mittee).

TamE II.
Amount of Tax on Jute.
Price. Tox. Percentage of tax
Rs. Bs. a B
1. Cuttings (bale of 400
be.) . 2 : 17 16 0F g
2. Lightnin (bale of
£00) lfa.] P ¥ 23 4 10 04 201
8. Sacking (per tom) . 285 W0 0 0 &5
4. Hessisn (per ton) . 0 82 0.0 o4

(Note.—!Includes As. 2 Municipal improvement tax. The prices guoted
are those prevailing on 18th June 1982 according to Bengal Chamber of Com-
marea.)

FINANCIAL POSITION IN BENGAL.
(Memorandum by Mr. A. H. Ghuznavi,)

In the note circulsted by my colleague, Sir N. N. Sircar, it has been
pointad out how the financial settlement under the Meston awnrd had mada
a mockery of the Beforms in Bengal, The diffioulties of Bengal's financial

ition need no emphasis. They were recognised, as far haok s 1021 by
. g?:'u.]mim Hhnilay, who, in a speech befors the Assembly, declared thet even
it no allowaoces were made for any espenditure on improvements in trans-
ferred subjects, improvements which were necessary for the suceess of the
Reforms, Bengal would still have a recurring deficit of 190 lakhe yosr. If
the Reforms have failed in Bengal, if they have failed to seeurs contentment, a
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very large measure of the blame must, by common consent. be Ilnid at the
door of the iniguitous financial settlement. The administrative difficulties of
Bengal, as is well known, have increased enormously during the last two years.
The suppression of the revolutionary movement has inereased the cost of the
police enormously, while the economic depresziom has had a serious effect on
the revenue. The result has been that multitudes of beneficient schemes have
been held up and the activities of the nation-building departments have been
brought almost to a standstill. The state of things has increased discontent
seriously: has exposed Government to constant criticism and has led to serious
attacks on the very necessary provision for the protection of Governmeni and
the police made in the police budget. Government, in other words, is engaged
in n hopaless struggle against a revolutionary movement which is being con-
stantly fed and =ustained by the discontent caused by the inability of Govern-
ment to satisfy the erying educational, technical and other material needs of
the people. No wonder then, that such a trisd administrator as Sir John
Anderson has felt it necessary to issue the warning that provineial autonomy
will fail dizastrously in the province if the existing distribution of rezources is
not modified in very material respects before the New Constitution takes final

shape.

The proposals of the Federal Finance Committee do not constitute an equit-
able adjustment from the point of view of Bengal. Aceording to these pro-
posals, against a deficit of 2 crores, Bengal is to receive as her share of the
income-tax receipts, a sum of 405 lakhs, but she will have to contribute to the
central exchequer a sum of Rs. 255 lakhs. To meet the resulting deficit of
50 lakhs, Benpal's contribution is to be reduced by an equivalent sum. This
is, to our mind. & most unsatisfactory mnd inacceptable solution. In the firsé
place it still leaves Bengal a deficit province. The deficit of 2 crores, however,
is bossd on the figures of the Iast ten years when Bengal was compelled to
follow @ cheese.paring policy. In every direction there is encrmous leeway
to he made up. If these are taken into account 2 erores is a very inadequante
estimate of the deficit which is likely to scerue. Let it not be forgotten that
the provinee has a population of 46 millions and the needs of a population of
this size have to be met by a normal revenus of 11 erores or a little more
than the amount spent in this eountry on the Metropolitan Police and the
Police Courtz in London.

In the second place, Bengal is still left without an elsstio source of revenue
comparable to land revenue in other provinces. As a result of the Permanent
Settlement effected by Lord Cornwallis, the receipts from land revenus in
Bongal were fixed once and for all and they cannot be increased without o
rroes breach of faith with the landlords. This important fact has to be remem-

red in estimating Pengal’s resources under any scheme of financial settle-
ment.

In the tth;d pl;:-a. :ihe receit;j‘ta from income-tax may essily prove to be
pPrecarious. ey depend upon the material erity of the le and
they fall, Bengal's share must necessarily fn]!pr:l?::. in this cm;mm it E
well to remember also that in order to improve the material resources of the
people, it is imperative that the State uhnugd be in a position to sttend to the
vital problems connected with the health, education snd the emplovment of
the la, which are the chief factors on which prosperity depends. ™ T would
alzo like to emphasise here & fact which might be overlooked, that the ministers
of an autonomous provinee will be subjected to a pressure which they will find
it impossible to resist to cut down expenditure on the police in order to provide
adequately for other departments, if the resources of the provinee are not
sufficient to make adequate provision for them. Those who have studied the
revaluntionary movement in Bengal are under no delusion tha: the new com-
stitution will, ipso fecto check its growth, and if the vitsl requirements of
the police are not met it is easy to imagine the confusion into which the
provinee will be thrown. The infection of the revolutionary movement if
unchecked in Bengal canoot fail to have serious resctions in other prov.

inces.
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hgﬂorhlllthqnq'rmmith_imps:ﬂwg thnt_t.hi m}:}t i 'L'r.lhm should
# ¥y providing every provinos, in particular Bengal, with resources
adequate to her pf'lasenﬂ:?nnﬂ expanding needs. How is this to be done?

As ingome-tax, we consider that it sbould be made a provineial
head that, if it is retained as & central head, the basis of distribution
proposed by the Committes is open to objection. But what I, in common with
evory shode of opinion in Bengal, wish to press fer in sddition to a share of the
income-tax is, that the proceeds of the export duty on Jute should be given to
Bengal, and if the duty is sbolished, that Bengal should have ample power
to raise revenue from Jute. By that means alone, would it be pm&ihge to give
Bengal an expanding hesd of revenue adequate for her requirements.

The Federal Finance Sub-Committes never examined our elaim on its
merits and we contend that the arguments on which we have based nur
claim in the past should still held the field and are sufficient to substantiate
our claim. To keep the export duty on Jute a Federal tax for Federnl pur-
poses would mean that not only other British provinees but the Indian States
a8 well would benefit from the taxation of & commadity which is virtually s
monopoly of Bengal.

I should like to emphesise the fact that unlike mineral products such as oil
or petroleum, jute is the main staple ecrop of Bengal and with its fortunes
are bound up the prosperity of millions of her peasantry. The crop has to be
grown under eonditions which inevitably breed diseases to which the pessantry
fall & vietim. The exeellence of the jute grown, and therefore the revenus
derived from it, is dependent on the care which cultivators give to it. Is it
not then equitable that the proceeds of any tax on the commodity should go
to bennﬁte&msa who grow it, snd that the provineial government which they
can direetly influence by their votes, should have the power to push the
fortunes of the industry in any manner best suited to their interests?

I do oot propose to elaborste the argument I based on the American
precedent in my note of last wear; to this reférence has been made in my
polleague’s note, but I with to add that there is no true analogy between a
commodity like jute which, ss an exportable commodity is virtually the
monopoly of Bengal snd commodities like rice and tea which are grown not
only in ‘many other parts of India, but in other parts of the world,

FEDERAL FINANCE.

{Memorandum by Pandit Nanak Chand.)

With regard to the discussion which took place vesterday and the day before
in the Conference, I submit the following for the consideration of the Fedaral
Finance Sub-Committee,

(1) The Punjab Hindu view is definite on the point that Tncome-tax should
continue to be a Central or Faderal subject and should not be made over to the
Provinces. We are opposed to the idea that the Provincial Governments
should be given the right to make a surcharge on the Income-tax. Wa favour
the idea of the Centmal or Federal Governments meking grants to the Prov-
inces to cover the whole or parts of their deficits.

(2) The argument that the Provinces will becoms extravasant in their
expenditure if they know that they will get subventions from the Central or
Federal Government, does not appeal to us. If the Federal or Central Govern.
ment is to make these granis or subventions, it will be its duty to ses that
the Provinces spend their money in a proper manner. Tt is understond that
subventions or prants will not be given to Provioecial Governments on their
mere asking. We must accept the commonsense point of view, that the
R-nﬂ;mm snd Central Governments will behave in s reasonable manner in

s matter.

(8) The Hindus of the Punjab are ntgg&ed to the idea of surcharge on

Income-tax by Provineial Governments, ause, the Legislatures in various
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Provinees are bound to be influenced by various considerations in levying the
surcharge. It is much better to sccept grants or subventions by the Centml
Government in place of the surcharge.

{4) Income-tax must remain a Central or Faderal subject:—

{a) because if made Provineial there will be no uniformity in taxation,

() because the Legislatures will be influenced by mcial, communal
or other considerations in imposing this tax,

(c; because in the Punjab especially, where thers is o sharp division
and distinetion between proprietors and nonvgmpriamm: and agri-
eulturists, non-sgriculturists; there j= bound to be a desire on
the part of the poverning classes to throw the burden of paying
for the Government's expenditure on the non-proprietors and the
non-sgrieultural classes. So long as this distinetion, recognised by
law and statute, exists between agricultural tribes and non-a 1=
enltural tribes; and proprietors and non-propristors; the Hindus
of the Punjab are definitely of opinion that the financial equili-
brium so far maintained, will be greatly upset and eonfusion is
bound to arise in the finances of the Punjab, if Income-tax is made
over to the Provineial Government.

Tnder the cireumstances stated above it is essential :—

(a) that Income-tax should remain sontral or federal, levied at s uniform
basizs throughout India,

{b) that the Provincial Governments should not have the right of mak-
ing any surcharge on the Income-tax,

(c) that the wiser and safer eourse i@ to let the Central or Federal
Governments make subventions or grants to guch Provinces as
may make out a case for help from the Central Government to
cover their deficits.

1

MEMORANDUM (BY THE DEWAN OF COCHIN) ON THE CUSTOMS
REVENUE ENJOYED BY THE STATE OF COCHIN AND THE
RECOMMENDATIONS OF THE INDIAN STATES ENQUIRY com-
MITTEE REGARDING IT.

In dealing with the Port of Cochin in paragraphs 378 and 370 at
128 and 129 of its Report the Indian States EnquI;ry C:'.‘Iml:l:l.iul'.'ﬂf {F’innm
has written as follows:—

‘e We recommend therefore that negotiations with Cochi i
ment of the difficulties arising from the divided ownﬂrﬂhi];]sz:;uﬂ:;r‘td;ﬁ
with Travancore and Cochin for the purchase of their existing rights in its
customs revenue, should not be delayed. With regard to the first, we under-
stand tlu.t__t.hn subject is already under discussion hetween the r;nrtian con-
“’“.'“L With_regard to the second, it is diffienlt to suggest an appropriate
basis of any nE_er which might be made. A figure based upon present rup:ei ts
would necessarily be of a speculative character and it must be borne in mipn.d
that a further large sum will require to be expended before the port is fully
developed ; but, since a speculative element must enter into the matter, it is
far_ preferable that the risk should be assumed by a federal Government
which will have the economie interests of India ns n whole in its charge rather
than that Travancore and Cochin should econtinue the present sr'it.am of
grants in nid_. in the expectation, though without any certainty of increasing
their domestic Tevenues by a possible rise in the value of their share under
the 1025 Agreement in the fature customs revenue of the port.

There is no question here of a cession of rights arising from soverei
The rights of the States concerned came inte existence uwthu mn:equa:iﬁtzi
a mutnal exchange of valuahle considerations. They are in effect commer-
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-cial rights, which should be susceptible of adjustment on & commercial basis
agreeable to both parties, and we hope and believe that no real difficulty need
‘be anticipated in bringing the parties together for this purpose.”

2. From these recommendations it would appear that the Committes con-
sidered that it would be desirable for Cochin to surrender 'its rights of owner-
ship in the port and for both Cochin and Travancore to give up their exist-
ing rights to a share of the customs revenue as a preliminary to their enter-
ing the proposed Indinn Federation. Cochin is both willing and anxious to
join the Federation; but it wonld be impracticable for it to do =0 on the
terms snggested by the States Enguiry Committee for reasons based not
merely on the history of the port, on the fact that it is situated largely within
the houndaries of the State, and on the State's treaty rights in regard to it,
but also on the actual necessities of administration. The facts of the situstion
a5 tdluu' appear to the State are set forth as shortly as may be in this Memo-
randum.

3. In the first place it would seem that the Committee, when it made its
recommendations on this subject, was under some slight misapprehension re-
garding the past history of the port and the extent of that part of it which
lies within the limits of the State. In paragraphs 256 and 257 at page 89
of the Heport the Committee states:—

“ The port of Cochin is a British Indian and not an Indian State port
+ o+ o+« « Itisa tiny, though very populous, settlement covering only ons
square mile of land; but that land includes both sides of the harbour entrance,
and an important part of the lagoon comprising the harbour is also British,
It is administered by the Government of Madras, of which Presidency it
forms a part, and its customs hounse is controlled by British Indian officials.”

Again, in paragraph 376 at page 128, it is stated : —

“., . & « . The port which was in its origin, and is still to a large
wxtent, a British Indian port under the control of the Government of Madras,
now extends into Cochin territory, and will extend still further if and when
the present development scheme is completed.”

Finally, in paragraph 379 ot page 120 there is the statement already

5 — n

“ There is no question here of a cession of rights arising from soversignty.
The rights of the States concerned came into existence as the consequence of
a mutual exchange of valuable considerations. They are in effect commer-
oinl rights . . . . M

It wonld seem, therefore, that the Committee formed the opinion first,
that the rights of Cochin in the Port are merely of a commercial nature and,
secondly, that the rights of Cochin and Travancore are, in the main, founded
.on a common basis. This opinion, however, in so far as it relates to Cochin
is hardly supported by the facts; for while it is no doubt true that the rights
«of Travancore in the port are commercial rights, those of Cochin have a far
more extensive basis,

4 In its origin the port was situated wholly within the limits of the State
-of Cochin. Bubsequently, as the Committee has stated in paragraph 258 at
E:@q 89 of its Report, the Portuguese established a settlement at the har-

ur mouth in 1502. The settlement wns established on land granted by the
then Raja of Cochin and hoth the Portuguese and their successors, the
Datch, paid to the Raja half the customs revenue realised hy them nt the
E::-l. For a time the British East India Company which succeeded the

tech in possession of the settlement also paid a moiety of the customs
revenue to the Raja, and, althongh for some years the Company ohtained the
Raja’s consent to its ceasing to make this payment, the Madras Government,
which had in the meanwhile replaced the Company, agreed in 1885 to pay the
Raja half the net proceeds of the customs duties realised at the port subject
to a minimum of Rs, 1,00,000, the Raja on his part undertaking to nssimilate
‘his rates of customs duty to those in force in British Tndia. The State con-
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tinued to receive half the customs revenue of the port under this Agreement
until 1931, when, under the Four Party Agreement of 1925 between the Gov-
ernments of Indin and Madras and Cochin and Travancore, the customs
sevenue was divided between the Government of Indin and Cochin and Travan-
core in equal shares.

5. Moreover, although it is unguestionable that the Raja of Cochin made
a grant of land to the Portugnese and that the British have succeeded to that
grant, the statement of the Committes in paragraph 257 (page 88) that "' an
importans part of the lagoon comprising the harbour is nlso British "' is by no
menns frao from doubt. The actual extent of the British area in the woters
of the port has in fact been in dispute between the Government of Madras
and the State for many yvears and the Government of India have been regquest-
ed to appoint a Court of Arbitration under the Government of Indin Act to
decide the guestion, But even assuming that the deeision of the Court is
wholly unfavourable to the State four and part of the fifth of the existing
seven moorings for steamers in the harbour are in undisputed State waters
and the whole of the further development of the port will also be made within
those waters.

@, In its origin therefore the port was not British but belonged to the
State; and by far the larger part of the existing port lies within nndisputed
State waters. In those waters also the Port's further development will take
place. This being so it is clear that the rights of Cochin in the port are not
merely commercial rights which came into existence as a result of a mutual
exchange of valuable considerations, but that they depend in part upon the
soversign rights of the State and in part upon the agreements of 1865 and
1925.

7. But apart altogether from treaty and sovereign rights thera are prac-
tical reasons which render it impossible for the State to surrender its customs
revenue if it is to continue to maintain its separate existence, These duties
have formed an important part of the State’s income for centuries and, at
the present time, are one of the very few elastic sources of revenue which the
State possesses. On the other hand, the population of the State has of recent
years increased very rapidly and at the present day Cochin Kanayannur
Taluk, in which the State part of the harbour is situated, is amongst the most
densely populated rural areas in the world. The increase in population has
inevitahly resulted iz a corresponding increase in the cost of administration
and thers is no reason to suppose that the limit either in population or cost
of administration lins been reached. On the contrary, there is every likelihcod
that the further development of the port will result in an even more rapid
increase both in popalation and Btate expenditure. The port is in fact by
no means a pure asset to the State; it is also a considerable linbility. For
the extreme density of population which exists in its neighbourhood is un-
questionably due in part at least to the demand for labour which the trade of
the port stimulates, Thus, while it is troe that the State ohtains revenue
from the customs duties collected nt the port, it is no less true that a con-
siderable and increasing expenditure on administration is incurred as a result
of the port's existence. Were the customs revenues to be surrendered the
State would be left with the linkility to provide for a lnrge and rapidly grow-
ing population while it would be deprived of one of the very few expanding
sources of revenue from which it could meet its inevitably increasing expen-
diture.

&, The facts of the situstion may thus be summed up as follows: Histori-
cally the port belonged in its origin wholly to the State and for centuries the
revenue derived from it has formed a substantinl part of the State's income :
geographically most of the port lies within undisputed State waters: politi-
cally the State enjoys its present share of the customs revenue under tresties
and agreements: practically, it is impossible for the State to surrender the
share of the customs revenue which it received hecanse that revenue is almost
the only flexible source of income which the State possesses and to forego it
would be to surrender an essentinl means of meeting the increased expendi-
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ture in which the further development of the port will itself involve the State.
The surrender of the customs revenue would in fact almost certainly involve
as & corollary the eventual termination of the existence of the State itself as
4 separate unit since the Government would not have at its disposal the means
necessary for earrying on the administration. Anxious ns His Highness the
Maharaja and the people of Cochin are to join the Federation they would
obviously have to hesitate to enter it on conditivns which would necessitate
the termination of the State's existonce.

FEDERAL FINAMNCE.

(Memorandum by Sir Sukhdeo Prasad on behalf of the State of Udaipur,
Jadhpur and Jaipur.)

Reront or Coxnnrrer ox Frpeman Frxasce.
Allocation of tazes on income (paragraphs 3 to 11).

1. In a previous statement made we have already expressed the view that
Income-tax should in principle be a central source of taxation to be appro-
priated to:—

(1} The funding of pre-federation deht,
(2} Pre-federation pensions, and

{#) Bubventions to deficit Provinces including new Provinces to he
created, any balance being distributed to the Provinces.

But we are prepared to agree to the method of approach to the problem of
financing the Federal Budget now suggested by the Committee since, in effect,
the two proposals are materially the same.

2. Wa must however qualify this approval of the scheme before us by say-
ing that the permanent allocation of Income-tax proceeds to the Federal Gov-
ernment must be a sum of not less than Rs, 8-25 crores and not less than 50
per cent. of the revenue collected under this Head. Further, that in addition
to this permanent allocation, the Federal Government shonld retain oot of
the Provincial share of taxes on income a block amount, in order to ensure
the salvency of the Federal Government, for a period of X years. The period
X should, we consider, be a minimum of 10 vears (we would prefer to see it
fixed at 12 years), divided into two periods of five years (or six years); a
gradual scaling down of the block amount being made during the second five
{or six) year period.

3. The reason for making these two stipulations in accepting the scheme
under consideration is that unless a substantial allocation from the procecds
of income-tax is made to the Federal budget, the offect will be to throw on
the Btates o liahility for pre-federation debt, pre-federation pensions and sub-
ventions to deficit Provinces, for which they clearly have mo responsihility.
We believe firmly in the principla that all units of the Federatin should con-
tribute to the Federal budget on a uniform basis, but this principle does not
extend to the acceptance of burdens which do not now and should not in
future fall on the zhonlders of the States. However generous some States
may be prepared to be in order to assist in a solution of this federal financial
problem, sight shonld not be lost of the fact that the financial resources of
the majority of States are very limited. They do not possess the inexhaustible
wealth sometimes attributed to them. For this reason the States, as a whole,
thongh full of goodwill to bring about the plan of Federation, naturally desire
to see themselves protected from undue burdens—burdens, which their finan-
cial position makes it impossible for them to bear,

4. We agree with the principle expressed in paragraph U of the Committes’s
report that the Federal Government should in emergencies have the right to
levy for its own purposes additional tax on the heads of Income-tax perman-
ently assigned to the Provinces and, as a corollary, that the proportional con-
tribution on a determined basis ghould also be levied from the States.
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Daficit Provinces (paragraphs 12 to 15).

5. We agree with the view expressed on behalf of the Btates in paragraph
12 of the report that any subvention to deficit Provinces should not fall on
the States. ‘'To suggest that the States should contribute to any such subven-
tions to Provinces naturally gives rise to the elaim that might readily be made
by States for similar assistance to provide for the administration machinery
and public services they perhaps should have and would like to have, but
which they cannot at present afford. We venture to suggest that the argu-
ment raisad in the closing sentence of paragraph 12 of the report is
tenable in view of the fact that the permanent allocation of Income-tax pro-
ceads to the Federal Government proposed is realised from sonrces which are
not derived solely from residents from British Tndia,

6. We desire to point out that the suggestion made in paragraph 13 to
the effect that some portion of the revenue now derived from the export duty
on jute and credited to central revenues should in future be credited to Bengal
would only mean a further loss of revenue to the Federal Government to be
replaced by some means unapecified. 1 effect is given to j.his suggestion it
must ha taken into consideration in determining the allocation of Income-tax
reserved to the Federal Government.

Powers of Taxation (paragraph 16 to 18).

7. We agree with the Committee’s observations and recommendations under
this Head.

Emergency Powers of Federal Government (paragraph 19),

8, Similarly we are in agreement with the Committee's recommendations
in the matter of Emergency Powers of taxation.

Borrowing Powers of the Units and Security of Federal Loans (paragraphs 20
and 21).

. 9 Wealso endarse the Committee's observations on the strength of borrow-
ing powers of the Units and the security of Federal Loans,

Contributions and Immunities of the States (paragraphs 22 to 32).

10. In our previons statement we laid particular stress on the abolition
of all tributes or cash contributions by States to the British Government
befare Federation is introdoced for the reason, nniversally admitted, that pay-
ments of this nature are incompatible with the Federal idea. The Committea,
however, on the grounds of financial expediency, recommends the gradual
elimination ef such payments instend of immediate abolition. We venture to
suggest that arguments in favour of immediate abolition clearly outweigh the
alternafive proposal of gradual eliminntion. The question is rather one of
egnity than financial expediency.

11. We agree with the admission made by the Committee that some of the
general recommendations made by the Davidson Committee require more de-
tailed examination in their application to individual BStates; both in the
matter of cash contributions and alleged immunities, as also on proposals
affecting the existing commercial treaties or engagements in connection with
the mamufacture of salt. We assume from observations made in paragraphs
23 to 25 of the report that the particular States concerned will be given tho
opportunity of representing the views they hold on some of the Davidson Com-
mittes's proposals and recommendations. which T am nsked to say on behalf
of Jodhpur, that State is not prepared to accept.

12. We should also like to be assured that His Majesty's Government will
consider before Federation comes into being certain territorial claims advance-
ed by the States of Udaipur and Jodhpur which have not been dealt with by
the Davidson Committes, We refer here to the Ajmer-Merwara villages and
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the district of Umarkot. It may be true that the Government of India have
in the past answered in a way representations made in this connection but
the States have reason to feel that their claims have not received the impar-
tial and ecareful examination they deserve and it wonld he a matter of great
satisfnction to them if His Majesty's Government would be pleased to order a
special enquiry to be made into these cases before the inauguration of Fede-
ration—for with the establishment of Federation the door will inevitahly be
closed for any further consideration of these matters.

Defence.

13. We desire to reiterate the remarks made in our previons statement om
the subject of Defence, viz., that the Governor-General should be given un-
fettered discretion not only in regard to military policy and the selection of
his Military Adviser, but also in the sontral over Military finances. We can-
not but agree with the general comments expressed by the Conference on the
magnitude of military expenditure in the Federal budget and recommend a
very careful examination of the demand with a view to a possible reduction
consistent with maintaining the present efficiency of the Army in India.

14. Here we desire to add that when the control of the Army is eventually
transferred to the Fedoral Government, we assume that adequate arrange-
ments will be made whereby the Crown will be in a position to implement
effectively the gnarantees of security given to the States in their treaties.

15. In conclusion we desire to make one or two observations of a general
character indirectly appropriate to the questions under review,

The States which I have the honour to represent hold the view that Para-
mountey is a question quite apart from Federation.

With regard to the general scheme of Federation our views are well EXpress.
ed in the words of His Highness the Maharana of Udaipur in his speech wal-
coming His Excellency the Viceroy to Udaipur on the Gth December, 1032,

His Highness said,

“* With goodwill and hearty co-operation our Princely Order are earnest
ta evolve an All-Indin Constitution that may prove practicahle and honour-
able to all concerned and bring lasting peace to my Mother Country, In
framing such a Constitution, it is, 1 strongly feel, of prime importance to
keop in view the fact that Paramountcy and Protection are linked. Another
essantial condition for joining Federation must be that the existing relations
between the British Crown and the States should remain unaltersd.’”’

THE COMMUNAL AWARD.
Statement of reasons against its acceptance by the Hindus of the Punjab.

(Submitted by Pandit Manak Chand.)

The so-called Communal Award, announced by His Majesty’s Government
through the Prime Minister an August 17th, 1932, hns created great dis
satisfaction and resentment amongst the Hindus of the Punjab, who are in
& minority in that Province and who have been treated as if they were a
majority community, inasmuch as they have not received répresentation im
the Legislative Council of the Punjab even on their Population basis, though,
as a minority community, they were entitled to o weightage which the Muslim
communities get everywhere where they nre in a minority,

The special circumstances of the Punjob Hindus are such that it is
difficult for the inhabitants of other Provinces even to grasp the significance
of the Punjab Hindu point of view. The Punjab Hindus, since 1819, when
there was great political upheaval in the Punjab and consequent attnck by
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Afghanistan upen India, have doubted the wisdom of allowing political
excitement and fanatical religions movements to contral the machinery of
government, especially in a Province like the Punjab which has a great
military and strategic importance. The Hindo Leaders in the Punjah hnve
heen endeavouring since then to counteract ull tendencies towards disruptive
movements, which may plunge the Province into hitter conflict hetween tha
Europeans and Indians, and they organised themselves into a political party
called the Naotional Reform Party. Indeed, in 1926 there was a serions trial
of strength between Congress Hindus and the National Reformers nt the
time of the elections to the Punjab Legislative Council and the Legislative
Assembly. Leading Congressmen of the Punjab contested muny seats against
the National Reformers, and it is a matter of common knowledge that the
Congress candidates sustained serious defeats, Many of them, though the
foremost men of the Congress, lost their deposits as agoinst the Hindu
Reformers,

In 1928, when the Statutory Commission was appointed, the National
Reformers elected to co-operate and express their views, through a repre-
sentative deputation, regarding political advancement. The Hindus of the
Punjah maintained that they were not prepared to accept any reforms which
were hased upon communal electorates and communal considerations, unless
the communities agreed to an advance without the recognition of communal
or caste principle there should be no advance in India. This view was in
1929 placed before Mr. Wedgwood Benn, the then Becretary of State, hy
Pandit Nanak Chand. The view of the Punjab Hindus has always been that
the settloment should be by mutual consent hetween the parties, and should
not be imposed either by the Congress or by any outside anthority. The
people, who have to live together and work the Comstitution together, are
the proper parties to decide their differences and, if the mjority community
fails to give satisfaction to the minority, there should be no advance in any
particular Province.

Therefore it will be abundantly clear that the outlook of the Punjah
Hindus is essentially different from that of the Hindus in other Provinces.
The Communal Award however makes no distinction between tha minority
Hindos of the Punjab and majority Hindus elsewhere.

The Communal Award is one-sided inasmuch as it grants to Muslim
minorities special weightage in every Province where they are in a minority
and ignores the claims of the Hindus of the Punjab and Bengal to similar
treatment. Not only this, but as was stated above, the Hindus of the Punjah
do not get their quota on their population basis which, as & minority com-
munity, they were entitled to.

The Communal settlement to be imposed by the British Government ignores
the Pact of Lucknow of 1916, which was brought about by the two commu-
nities, Hindu and Muslim, when there was goodwill between them. So long
as the communities could not settle their present difficulties in a similar
atmosphere of peace and goodwill the old arrangement should have stood,
even if the communal arrangement of separate electorates was to be accepted
for the constitutional government of the Province.

The Settlement ignores the recommendations of the Statutory Commission
which were entitled to the greatest weight, becnuse the Commission had
made extensive enquiries on the spot and the communities of the Punjab
had put their case before the Commission without any reservation. The
Commissioners dispose of the Muhammadan claim for excessive representation
where they are in a minority and their claim for an absolute majority in the
Punjab and Bengal in this manner,

* The continuance of the present scale of weightage in the six provinces
could not—in the absence of a general agreement between the two com-
munities—equitably be combined with so great a departure from the
existing allocation in Bengal and the Punjab,

It would be unfair that the Mohammedans should retain the very
considerable weightage they now enjoy in the six provinces and that

g2
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there should at the same time be imposed, in face of Hindu and Sikh
opposition, a definite Moslem majority in the Punjab and in Bengal
unalterable by any appeal to the electorate,”—(Simon Commission Report,
Vol, II, page 71.)

The Indian Central Committes which also toured Indin and made ox-
haustive enquiries along with the Btatutory Commission, have made the fol-
lowing recommendations with regard to communal representation in the
Legislature,

“In the Punjab we have followed for the two principal minority
communities, the Hindus and the Sikhs, the same principle which we
have applied to the Muslims in provinees in which they are in o minority.,
For the Hindus and Sikhs, therefore, in the Punjab we would reserve
seats in joint electorates on a population basis or on voting strength,
whichever may be more favourable to them, without prejudice to their
right to contest other seats in general constituencies. The Muslims in
the Punjab will then be placed on the same footing as the Hindus in all
other provinces save Bengal and Burma.”—(Report of Indian Central
Committee, pages 42 and 43.)

Thus'it will be clear that the two bodies appointed by Parliament did not
récommend the giving of an absolute majority to the Muslims in the Punjahb.
No reason has been assigned by the British Government for giving the Muslims
the excessive representation in the other Provinces and an absolute majority
in the Punjab.

The Award is the result of anti-Hindu prejudice which has heen oreated
in the minds of the authorities by Congress .activities, the non-co-operation
movement, civil disobedience and other movements of like nature. Interested
parties have described these ns Hindn movements and have tried to blind
British politicians by attempting to shew that the Hindus are an irreconcilable
people who must be pot down with a strong hand. It was ignored by the
British authorities that the Hindu Leaders of the Punjab have stood by
constitttional methods and have had the backing of the Hindu masses of
the Punjab, as shewn by the election results of 1926, Indeed, they had
co-operated with the British Government and relied upon them for the
removal of their grievances,

The Award runs contrary to the very just and fair principle so far recog-
nised by tle Government, that the existence of separate or joint electorates
must be left to the will of the minority community. The majority can in no
cireumstances claim that privilege. The Hindus as a minority feel that the
absolute majority of a community based upon separate eIueturates—unuhnugt--
able, wnslterable—i= opposed to all canons of fair play and justice. Indeed,
the history of Muhammadan rule in the Punjab, previous to the Sikh rile,
shews how barbarous in  its methods  of  conversion  Muslim rule
can  be, with its conversions by bayonet, its prevention of free-
dom of worship by order of the magistrate, and its prohibition of the
playing of music before Mosques. The history of the pre-Sikh days has been
repeating itself throughout the Punjab in the last ten ¥ears. The Hindus
of the Punjab are therefore naturally nervous that a religious, fanatical
majority Muslim rule should not be based upon separate electorates, situnted,
a5 the Punjab is, close to the frontiers and close to Afghanistan and other
Mubammadan. countries. They have not forgotten the warning of Lord
Hardinge in 1846 to the Administration of those days ns follows,

I am satisfied that the Mussulman population will he generally ready
to make common canse against the British power, whenever any Afghan
or Persian intrigues may afford the opportunity. This restless feeling
was felt in the Deccan,—und to allow o Mohammedan power to occupy

* the Doabs between the Khyber Pass and the Butlej would execite and
revive Mussulman hopes thronghout Indin. 1t iz not desirable anywhere
within our Indian Empire; but to permit it again to rear its head on
our most volnerable frontier, and in contact with the Mussalmans of

Central Asia, would be a perpetual source of anxiety to thé Government,
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If this be so, the Government of the Punjab must either be Hindn or
British."
Again,

* This entrance (the Khyher Pass) into India has always been the high
road taken by every invader. A Hindn Government acting as our
advance guard had for 80 years barred this entrance against all invaders,
The very existence of such a Nation depended upon its snecess in subduing
the Afghan and Mussulman population. A Hindu Government wunder
Runjeet Singh fulfilled all these conditions without any expense or anxiety
to ms. The Punjab was so hemmed in by natural boundaries that it
could never materially extend its power in any direction by conguest,
Having conquered its Mussnlman enemies, it had a natural and mutual
interest with the British Government in resisting all foreign aggression
from Central Asia, and so long as a Hindu Government could hold the
5 Rivers, it appeared to me the arrangement the best calculnted to
secure the interests of both Governments,”—(Private letter from Lord
Hardinge to the Right Hon'ble Sir John Hobhouse, M.P., September
ond, 1846.)

The Communal Award ignores that the Muslim claim to special privilege
and concession is hased upon the fact that the Muslims are illiterate, sconomi-
eally backward, and liable to be misled nnd duped by clever people. Now
when provincial autonomy is going to be conceded, will it not be politically
most unfair and destructive of all good government to entrust the role to
& people, who, on their own shewing, are backward in every way?

The working of the Constitution based upon the Award is bound to set
up an intolerant religious majority rule, and is bound to disturb the peace
of the Punjab and make government difficult, if not impossible, And it will
open the gates of Indin to invasion from the North-West Frontier, as was
the case as recently as 1910,

The Hijrat Movement of 192021, when thousands of Muslims left their
homes, sold their property and marched out of India towards Afghanistan,
in the belief that it was wrong for a Muslim to live under foreign rule, and
the invasion of Afghanistan in 1019 should not be lightly forgotten. Similar
incidents are likely to take place in the near future, causing groat disturbance
and misery.

The Communal Award, as I have stated above, is the result of o mis-
conception based npon incorrect facts and is bound to cause resentment in
the hearts of those people who have stood by ideals of mutual goodwill and
co-operation with Great Britain. It is clear that the British are driving all
the Hindus into a hostile camp and are punishing friends because they
cannot successfully put down political opponents,

It is not too late even now to retrace the steps. It is not wise to divide
the country into hostile camps of Hindus, Muslims, Sikhs, Christians, ete.
I have great admiration for the industry and interest which eminent British
statesmen are exhibiting at the Round Table Conference., No man but will
be struck by their keen and earnest desire to frame a Constitution for the
further advancement of Indin. But the basis upon which it is sought to
found the Constitution is8 wrong. It is neither national nor demoecratie,
Henece it will not be for the benefit of the Indian masses. A Constitution
based upon the Communal Award will be merely patchwork. It will not
bring peaco and happiness to India, but will divide the country into religious
factions, warring with one another and thus plunging the country inte civil
discord at home and laying it open to warfare from outside.

LIST OF SAFEGUARDS.
{Memorandum by Sardar Tara Singh.)
1. There should be at least one Sikh in the Punjab Calinet.

2. Out of the three members of the Punjab Public Serviee Commission one
should be a Sikh.
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3. This Public Service Commission should control services of the local
Board up to a certain grade.

4. This Commission will secure a fair and adequate representation to the
Bikhs consistently with considerations of efficiency and possession of necessary
gualifications,

5. No legislative measure either socinl, religious or economic which dis-
oriminates against o minority community should be allowed to be introduced
without the sapction of Governor and Governor-General. Tt should not be
declared passed unless three-quarters members of the community concerned
consent to it.

6. Religious liberty, management of places of worship, religious assign-
ments, educational grants-in-aid and language should he guarantesd,

7. Bikhs should be given 5 per cent. representation (out of the British
Indinn guota) in central legislature,

8. There should be one Sikh on the Cohinet of the Central Legislature.

8. There should be one Sikh on the Central Public Service Commission.

10. Sikhs should be adequately represented on the Army Couneil,

11. The pre-war strength of the Sikhs in the fighting forces should not be

.

12, Sikhs should be given adequate weightage in Sindh.
27th December, 1933.

NOTE ON MEMORIAL SUBMITTED TO THE RIGHT HMONOURABLE
THE SECRETARY OF STATE FOR INDIA, DATED THE 25TH
OCTOBER 1932,

(Submitted by Sir H. Gidney.)

This Memorial has been prepared and submitted to the Secretary of State
for India for his careful consideration and has for its ohject the reservation
of European education in India as a Federal Subject with special statutory
powers to His Excellency the Viceroy to enable him to exercise, whoenever
the necessity may arise, the powers of certification vested in him in respect
of any measure affecting the subject under the new Government of Indin Act
which is at present engaging the attention of the Imperial Government.

The recommendations embodied in this memorial are as under: —

(1) That the finnncial eontrol and the control of the Department of
European education be vested in the Government of India with
a special provision for the certification of any measure in respect
of which Hiz Excellency may deem the exercise of the powers
resarved to him necessary,

{2) That o special All-India Department be created for the control of
European education, under the Minister for Education, Govern-
ment of Indin, and that a qualified officer, with practical xXpe-
rience of the educationsl needs of the community, be nppointed
as Director of European Education with a sufficient staff of
European and Anglo-Indian Inspectors directly subordinate to
him to administer to the needs of the several Provinces

(8) That special provision be made for the unification of the Code of
Evropean Education, All-India, so as to obviate the existing
anomaly of varying curricula for different Provinces and to give
effect to the principle that European education in India neces-
sitates a uniform standard, both of scholarship and of methods
of instruction.

(4) That special provision be made for the inclusion in the eurriculum
of at least one of the vernaculars of India ns o compnlsory
subject of instruction from the Primary Clusses upward and that
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the vernacular selected {which may vary according to the Pro-
vince in which the Institution is situated) replace one of the
modern European languages now incloded in the curricnla,

{5) That special provision should also be made for the employment
of qualified Anglo-Indians and Domiciled Europeans in the
superior staff of the various schools provided for the education
of the community and that the claims of Anglo-Indians and
Domiciled Europeans should—other conditions heing equal—be
considered preferentinlly in making these appointments,

{6) That adequate provision should be made for the inauguration and
maintenance of Colleges and Schools planned and equipped for
the training of both scxes of the community for Teacnerships
and more particularly to qualify them to fill the important
positions of Head Masters and Head Mistresses, on equal terms
with Europeans who have hitherto been recruited overseas on
the ground that talent available in India lacks the necessary
training.

1 have submitted these recommendations with a specific representation of
the grounds on which they are based which are reproduced below : —

(1) & (2) That unless the financial and administrative control of
European education is vested in the Central Government and
the Viceroy possesses specinl power of certification, thera is grave
reason to apprehend that the Grants-in-Aid voted for tha jnrpose
will be subjected to n systematic process of being whittled down
by the Provincial Governments and Legislatures, and it is easily
conceivable that, with the preponderance of majority community
representation in the Provineial Councils, State Aid for Enroptan
education will, within the very first decade of the grant of
Provincial autonomy, be reduced to a negligible factor in its
relation to the actual educational needs of the community and
in comparison with expenditure in other directions.

It is of almost equul importance that the control of European
edueation should be centralised for administrative purposes other
than finance. It is essential that the methods of supervision
shonld be co-ordinated ; it is equally essentinl that the Inspectors
cmployed should be released from the burden of office work,
which is inseparable from Provincial control and that they
should be entirely free to exercise their supervisory funetions
and to maintain a much closer tonch with the schools under
their control than obtains to-day under dyarchical conditions.
A point of considerable importance made by Mr. Hammond is
that the scheme of centralization will, on its adoption, effect o
considerable saving in cost of establishment and that this saving
will be sufficient to cover the salary of the Director of European
Education.

¢3) The recommendation in regard to the unification of the Code of
European Education is supported by an overwhelming mass of
material considerations, each of which is of importance in itself.
The majority of these considerations are purely educational and,
as such, can be most fittingly dealt with by an edueationalist
and have been dealt with in detail by Mr, Hammond in the
memorandum submitted to the SBecretary of State for India.

I need not, therefore, reiterate these considerations in general,
but there is one that has an economic or quasi-economic A
and to this I crave the liberty of a brief reference. The anomaly
of varyving curricula in the different Provinces imposes a very
substantial hardship upon the community, who are largely
migratory, owing to the exigencies of the public services in which
they are employed. In consequence of the frequent tramsfers
from Province to Province to which they are liable, coupled with

—_—
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the differences of curricnla between Province and Province, the
education of their children iz necessarily disjointed, and, there-
fore, unsatisfactorily and not infrequently imposes an additional
fimancial burden of no inconsiderable weight upon the parents.

(4) The recommendation in respect of inclusion in the curriculum of
one of the vernaculars as a compulsory subject ales has an im-
portant bearing upon the economic welfare of the community.
At present children of Anglo-Indian parentage, although born
and bred in the country, more aften than not attain matnrity
without a literate knowledge of any of the many vernaculars of
the country and with seareely a sufficiently colloquial knowledge
to carry on o sustainmed conversation. This, involving as it does
an inability to make themselves intelligible to the Indians with
whom they are in constant contact in their daily avocations,
constitutes a most serious handicap in after-life, and it is emer-
gently necessary that this disability should be removed.

(5) & (8) Theso recommendations are so closely akin as to be incapahls
of separate consideration. In this connection also we are pre-
sented with a glaring anomaly in the system of education applied
to the Anglo-Indian community. No other community in Indin—
it 35 almost safe to say no other community in the world—suffers
the education of its children to be conducied and the more
important and highly paid situations in their communal schools
to be filled by men and women who are not of their own com-
munity and who are recrnited from overseas sources, generally
at very much higher salaries than wounld be gladly accepted hy
men and women of the community directly concerned and which
in turn helps to incroase the cost of European education ; yot
this is actunlly the cass with the Anglo-Indisn and Domiciled
Furopean community. Tt is urged by some that this state of
things is the logical outcome of a scarcity of Anglo-Indians and
Domiciled Europenns possessing the necessary educational quali-
fications; but T maintain, with doe deference, that there is
plenty of first class indigenous {Anglo-Indian) talent availahle,
but neglected in favour of the overseas European Head Master,
and that if there is & paucity of trained teachers in the com.
munity, the defect should be remedied by the establishment of
additional Training Schools and Colleges to ensure a supply
commensurate with requirements,

I now desire to appeal to every member of the Round Table Conference
to consider the subject-matter of this memorial in the light of all the in-
formation I have furnished and very sincerely trust that they will hoth
individually and collectively accord to me and to the community I represent
the full weight of their support in order to enable me to attain the ohject
in view,

STATUTORY ECONOMIC PROTECTION 1IN THE GOVERNMENT
SERVYICES.

(Memorandum by Sir Henry Gidnay.)
I.—IsTRoDUCTORY,

This Memorandum is submitted with the permission of the Rt. Hon.
Lord Bankey, Chairman of the Third Round Tahle Conference, who at
the concluding session of the Srd Round Table Conference requested any
delegate who so desired, to submit a Memorandum on behalf of any matter
which he considered rﬂq'ﬂirfr] further enquiry. It is becauss I feel the
necessity of further emphasising the great danger which facoes the economic
future of the Anglo-Indian Community unless it is statutorily and adequately
protected, that I have taken advantage of thiz offer,
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Before dealing with the various aspects of this problem it is necessary
to make o few general observations, each of which has a direct and import-
ant bearing on the economic future of the Anglo-Indinn Community, and the
demands eontained herein.

JI.—MuaTany SERVICES,

The military services rendered by the Community to Indin and the
Empire during the John Company period are also to be found writ large
on every page of Indian history, In every bhook on the Indian Mutiny
will be found chronicled the great and abiding services rendered by the
Anglo-Indian Community, and how hercically they helpad the Britisher
to retain Indin; indeed the military services rendered by the Community
during this period were such that the then Metropolitan of India—Bishap
Cotton—in his sermon in 8t. Paul's Cathedral, Caloutts, on the 23th July,
1860, recommended that public thanksgiving * to Almighty God for deli-
varance from the Sepoy revolt ' should take expression in the form of the
pstablishment of Bchools for the children of the Community *° that had
stood 8o nobly by England in her hour of need, and who had shed their
Blood for their kinsmen across the seas ™ and with which the then Vieeroy
of Indin, Lord Canning, joined ‘' con amore ',

Moreover, during the past great War, the Community gave B0 per cent.
of its manhood in almost every theatre of war, a record unparalleled by
any other community in the Empire; while its women were employed in
hundreds as Military nurses. Within the past few years, during the recent
Oivil Disobedience Momevent. the Communmity which forms three-guarters
of the Indian Auxilinry force, helped largely to maintain the peace and
tranguillity of the country. The Anglo-Tndian is however to-day denied
admission into the British Army on account of his origin, although during
the past Great War, thousands of our young men were frealy enlisted into
the British Army, and, even to-day, there are about 1,000 of them still
serving in the British Army. The community is also denied admission into
the Indian Army, lest it disturb the class homogonity of that Force. But
the most cruel and unjustifiable charge that has been levied against the
Community is to be found in the refusal hy the Army anthorities in Indin
to Tecognise the Community as one of the martial elasses of Tndia, notwith-
standing its pest great military record during the John Company time,
the Indian Mutiny, the past Great War. and nlso the meritorions  and
loval services it renddred in the old Voluntear Corps, which gave birth
during the war to the Indian Defence Force and which, to-day, is called
ihe Indian Auxiliary Force, and forgetful of the great soldiers and lenders
the Community has prodnced and the fact that it was two Anglo-Indians;
who rendered such conspicuons serviea during the Great War,—Lieutenant
Robinson, V.C. who brought down the first German Zeppelin in London,
and Lientenant Warneford, V.C. who brought down the first German
asroplane in the hattle fields of France. 1 am, however, told that the
chief practieal difficulty which prevents the Army authorities from coreat-
ing an Anglo-Indinn Unit is that the Anglo-Tndian eapnot exist on_ the
same pay s does the Indian Sepoy, and therefore, it would mecessitate
the introduction of a third rate of military pay, to which the Government
of India thinks there would be serious objection from the Indians. This is
porrect, but if it is the intention of the Government to reduce the present
strength of the British Army in Indis, T would respectfully suggest that it
would afford an ideal opportunity for the ecreation of either an Ang
Tndian Unit or one or two A.T. Batteries of Artillery, and so give to the
Community an honoured position in the defence of its own country, and
which is, to-day, denied to it except service in the Auxiliary Force.

TIT.—CIvinL SERVICES.

{1} There is no doubt that the Anglo-Indian Community has matorially
helped to lay the foundations and to build up, maintain and develop,
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to their present states of efficiency, the various utility and revenue bearing
Sarvices of the Government of India. The privations endured and the
dangers to which thess pioneer workers exposed themselves in the early
days of the development of India’s industrial communications, when very
few loyal and efficient workmen were available, form a notable chapter
in the past history of India, which must be rend to be really apprecinted,
and, 1f possible adequately assessed at the present time, when our need is
g0 urgent and oor reward has been fully earned. And we feel that we would
not be exagrerating the case if we wore to state that, had it not been
for these pioneer Anglo-Indian workers and their loyal and steadfast
sorvice in those daye, as aleo in the immediate past and present, when
Government has been faced with many economic and railway crises, the
revenue from the trade and industries of India, would not be at the high
level it iz to-day. We go further and affirm that not only the revenue
which the Government of Indin receives from the Customs, but also the
immunity the country has enjoyed from the chacs and dangers associated
with the promiscuous importation of arms and ammunition, has largely
been due to the honest, loyal and efficient services of the Anglo-Indian
community emploved in the Costoms Bervice, which Service was, until
ns recently as 1021, ontirely manned by thiz Commumnity.

The same can be said with equal force and value in repard to the
services rendered by the Community to the Railways and Telegraphs—
indeed history will bear us out when we say that it was an Anglo-Indian
Telegraphist—named Brendish—who, by heroically remaining at his post
of duty in the telegraph office at Delhi during the Indian Mutiny, was
able to dispatch that famovs telegraph message which saved the Punjab
for the British Empire.

It is said the Indian Civil Service have made India: this no doubt is
troe, but not a single Indian Civil SBervice Officer will deny that his soocess
has. in a large measure, been due to the spade and research work performed
for him by his Assistant Secretaries, Hogistrars. Superintendents and other
clerical staffs of the Government of India and the Provinces, the majority
of which sppointments have, until lately., been held hy the Anglo-Indian
Community, and who therefore can rightly be called the pillare of the
basement foor of all Government edifices of to-day,—men who by their
loyalty and steadfastness, have helped the Tndian Civil Bervice to build up
the Civil Services of India to what they are to-day, but whose only reward
is replacement in these offices by Indians,

(%) Effects of Indianisation of the Services.—Time was when the Apglo-
Indian and Domiciled European Community held a large percentage of
maost Government appointments, partienlarly in the Provinecial Civil Services
(both Fxecutive and Judiciary) as also in the Government of Tndia and
tha Provincinl Government offices, in the Balt, Opium, Post and Tele-
graph, Railways and Customs Services, ote., but, since the operation of
the present Reforms and Indianisation of the Services, the community has
been gradunlly but surcly squerzed out of these services, whil= in =ome
Departments not s singlo Anglo-Indian iz ta be found to.day. As an
instance of this, anthentic records show that within the past few decades
the percentage of Anglo-Indians in the clerical staff of certain Government

has heen reduced from 90 per cent. to 18 per cent. while that of
ndians has increased from 1 per cent. to 81 per cent. Tn the Provincial
Civil Service, the percontage of Anglo-Indians has decreased from 35 per
cent. to 35 per cent., while in the Provincial Judiciary Service, it has
been reduced from 20 per cont. to 0. TIn the Customs Bervice the redurtion
during the last 10 vears has proceeded at such n pace that. unless it is
checked. there will be no more Anglo-Indians in this Department within
the next 20 years. In the Postal Bervice in which the Community has for
many years played a very important part. very fow, if any, Anglo-Indians
are to be found to-doy. As regards the Telegraph Service, entrance into
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this Department has been rendered so difficult by means of recent compe-
titive examinations, that the door has been all but closed to the community.

Thers can he no doubt that the word ** Indianisation is being inter-
preted as employment for Indian-Tndians only, and not for Anglo-Indians,
indeed a study of the Budget Debates in the Legislative Assemhbly, and
the various speeches made by the opposite Benches, will prove beyond
doubt that certain sections of Indinns look upon the Angle-Indian as much
an alien as he considers the European to be, and, although we have
Btatutory economic equality, he refuses to recognise, soch as our claim
for employment in Government Services.

Moreover, the Anglo-Indian community is the only all-India community
in Indin. Tt has such o peculiar setting in every Province in India that
it can claim no Province as its birth-right, and, thersfore, cannot ask
any Provineial Government for communal protection—indeed, nine-tenths
of the community are employed in the Government of India Services which
ipso facto places our economic protection as a direct charge and respom-
sihility on the Government of India. Moreover, from every Provinee comes
the demand for exelusive indigenous emplovment and the incessant ery
one hears to-day of * Behar for the Beharis ', * Punjab for the Punjabis *',
# Bengal for the Bengalis ", etc., while it benofits the Indinns, sounds the
death knell of the Anglo-Indian community, who being as it were nobody's
child, is in consequence the chief sufferer by being denied the right to live.

(3 The Montagu-Chelmsford and the Simon Commission Reports.—
Althongh these reports recognized and recommended important concessions
and privileges to other communities of Indin, they gave the Anglo-Indian
community nothing but pious expressions of sympathy and goodwill, and
1oft its futare at the mercy of the larger communities, and the benevolonce
of Governmont and its Ministers,

Notwithstanding the fact that the Tnstruments of Instructions contained
in the Covernment of India Act of 1919 gave to the Governor-General and
Governors spocific powers to protect the interests of minorities, vet, on not
one ocrasion has this power been exercised, althongh the Anglo-Tndian com-
munity has frequently represented its grievances to the warions Govarn-
ments.

(4} Our status refused recognition.—Tt is well known that by an Tmperial
Statute—the Indian Councils' Act of 1870, 33 Vie. Chapter TIT—the com-
munity is given the positions if * natives of India by Statute’ and as
gnch it has an oqual claim with other communities for employment in all
Covernment Services. The community has been urged to admit, recognise,
and demand this status, and we have never lost an opportunity to advise
them accordingly, but it is one thing to ask and another thing to receive,
for, whenever we have demanded our economic rights in the Legislative
Assembly ns ‘* natives of India by Statute the opposite Benches of the
House have flonted our claims and have made the community elearly to
understand that it is not included in the term * Indianisation .

{(5) The insistent demands of the majority communities accompanied
with threats of strikes or reprisals in the refusal to co-operate with the
Legislatures, hove had so irresistible and compelling an effect on the
Government  and its various officials, that the Anglo-Tndian community,
whieh is not only numerically weaker, but is very inadequately represented
on the Legislatures, has been and is being used by Government as a ecommbin
saerifice on the altar of political expediency, in its efforts to satisfy the
demande of other more clamorous and powerful communities. The cumula-
tive offect of this has been that, while in 1921, hefore the Montagu-
Chelmsford Report hegan to operate, there were less than 1.000 unemnloyed
Anglo-Indians and Domiciled Europeans in Indin, to-day, after a decade
of the Reforms and the introduction of Indianisation of the Services,
nearly 15000 or more than one-third of the total ahle-bodied men of the
community are unemployed and roaming the streets in quest of food.
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The tragedy of the situation is that a decade ago our cry was ‘' Give us
this day our daily work ™ to-day our every morning prayer is * Give us
this day our daily food 11 But the most distressing feature of ounr
present ecopomic tragedy is to be seen in the hundreds of young men
and women who are annually leaving our excellent European Public Schools
in India, woll educated, well developed, keen sportsmen (it was men of this
type who formed threc-quarters of the first hockey team who beat the rest
of the world at Olympia) who are unable to secure employment nnywhere
and at any price, This is tho toll that one decade if the Reforms and
Indianisation has extracted from the community.

(&) Onr position has been gradually going from bad to worse and our
complete economic disaster has hitherto been avoided only by the exercise
of special favours from the Government in the shape of confidentinl orders
to officials to safepuard, as far ns is possible, our interests and by the
benevolence of some sympathetie officials, but of late the ery of Indianisa-
tion has been so loud and insistent that even these marks of favour are
being denied the community.

(7} Prejudicial effect on community fo-day.—With the present retrench-
ment and economy that is being practised in every Government Department,
it is well known that no new appointments are being crented, but it cannot
be denied that every additional appointment that is to-day givem to an
Tndian is taken away—{indesd it must be so) from either s European or
an Anglo-Indian, and, =0, in this way the community is being deprived
of the right to live, and will soon altogether disappear from Government
employment,

(8) Government of India's epprehension.—The Government of India, to
whom we are grateful, have, however, found the pelitical pressure exercised
on them by the larger communities so great that they now find themselves
wholly unable to guarantee any fpriher economic protection to the Com-
munity, especially to those employed on the Railways. This admission
iz to be found on page 169 of the Government of India’s Despatch on pro-
posals for Constitutionnl Reform, dated 20th September, 1830,

“ The Anglo-Indian Community has in the past rendered very
important services to the Railways and still holds a large number of
posts in particular branches of railway work. The economic life of
the Community is indesd to a large extent dependent on the oppor-
tunities of employment which the railways offer, and its numbers are
gravely apprehensive of what may oceur, if and when any change takes
places in the presont system of administration and control. In view
of the history of the community, a special obligation we think, rests
upon Parliament, before relaxing its own control, to ensure, as far
as may be practicable, that the interests of the Anglo-Tndian Community
are protected."

(B-A) Round Table (lonference apprehensions and recommendations.—
Tha Services snb-Committee of the first Round Table Conferemce, in a
manner, alsa recognised our apprehensions and admitted the special position
in which the Anglo-Indian Community was placed in regard to employment
in Government services and recommonded that special consideration be
given to our claims. The resolution was as follows:—

“ The sub-Committes recognises the special position of the Anglo-
Indian Community in respect of public employment, and recommends
that special consideration should be given to their claim for employ-
ment in the services.'

This resolution was unanimously passed hy a Committes Inrgely composed
of Indian Delegates, and is a most significant admission and recommenda-
tion. It may be said this recommendation is nothing more than a pious
rosolution, but we submit it has the official seal of recognition of a special
Commitiea of the Ronnd Table Conforonce and as such, eannot be over-
looked either by this Conference or Parlinment or by the afficinl draftsman
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when he is drawing up the new constitution for India. We also under-
stand that this Conference cannot deny or go behind the resolution passed
by the previous Conference. We, therefore, submit that if the Indian
Delegates are prepared unsnimously to offer us special protection, to our
mind there can be no difficulty in the drafting out and the incorporstion
into the constitution of a special clause, granting us the protection we seek.

{9} Treaty or Crown obligation.—In this connection it must not be over-
looked that the assurances of economic protection given to the Anglo-Indian
Community by the Government of India, guccessive Viceroys and Great
Britain have been so many and so consistent as to have assumed the force
and value which is rightly attached to a Treaty obligation. Indeed the
assurance given to the Community by His Royal Highness The Prince of
Wales and Heir-Apparent to the British Crown, places this protection on & much
higher plane, i.c., a Crown obligation, as evidenced in the reply His Royal
ll:i[:ig_huess gave to the Anglo-Indian Deputation that waited on him in
ndia.

i Gentlemen, you may rest assured that I now understand the condi-
tions under which you live in India, and the useful and homoured
place which you fill as citizens of the Indian Empire. Your aims and
aspirations have my sympathy. Your devotion to the cause of India,
the land in which vou live, and your desire to maintain an honoured
place for her within the Empire, do you credit. I shall wateh the

rogress of yvour Community with the elosest attention. You may be
confident that Great Britain and the Empire will not forget your
Community, who are so united in their devotion to the King-Emperor and
who gave such unmistakable tokens of their sitachment to the Empire
by their saerifices in the War."”

{10) Comparisons.—During the three Round Table Conferences, the various
communities which go to form Indin, have each, in turn, presented their
demands for consideration, with the results that the Muslims have heen

given 333 per cent, of the seats in the Central Legislatures communal elec-
torntes with an almost statutory majority in the Provinces of Punjab and
Bengal. indeed it has been given almost all the 14 points embodied in Mr,
Jinnah's demand, The Depressed Classes have heen given almost all they
desired, and Government has sccepted the Pact recently entered into between
them and Mr. Gandhi, which has given them twice the number of scats in
the Legislatures as was allotted to them in the Prime Minister's Communal
Award., To the women of Indin have rightly been given extended franchise,
and special representation in the Legislatures, as also special electoral
qualifications.

Labour has been promised additional representation in the Central
Tegislatures and special constituencies. The demands of the Landlords and
the Universitics have also been satisfied. Other claimant sections of the
people have been granted their requests, e.g., the creation of the North-
West Frontier Province, the separation of Sind, and, in all hability,
the separation of Behar, Europeans have not only been gran protection
of their commercinl and trade interests, but their Jury and other rights.
The Liberal and Moderate Parties have not only been promised a
share of responsibility in the Centre, but s closer association in the defence
of India. Thesa have been detailed not in the mature of a complnint but
s n comparison and I feel bound to ask against all these concessions given
$o other Communities what has the Round Table Conference done to satisfy
the demands made by the Anglo-Indian Community, who to-day stand more
in nesd of statutory protection than any other community in India? Tt
pannot be denied that except for pious expressions of sympathy and good-
will nothing material has been done for it, though in making this state-
ment. T feel T must admit with gratitude the acceptance by the Round Table
Conference of the Irwin report on Anglo-Indian Education, bot in doing
so. we cannot help but ask of what value is this concession to the education
of our children, if their parents are deprived of their employment and the



178

right to live because, it cannot be denied that the education of the child is
entirely dependent on the economic Security of the parent.

IV.—ProrecTion CraiMen,

We have detailed these indisputable facts a5 a preamble to our demands,
with a desire to place before the authorities, in n brief and coneise manner,
the services rendered by the Community to the Indian Empire, the serious
disadvintages under which it labours owing to Indianisation of the Serviees,
the approbensions which it entertains and its precarious position in the
New Indin, and so to justify our claim for economic protection if only for
a limited period of years from the date of the operation of the New
Constitution.

Under these circumstances it is only natural that the Community should
look to the Government of India, and through it te the Secretary of State
and the British Parliament, for protection of its economic interests. It
feels that hitherto the powers that have heen given to the Govermor General .
and Governors to protect their interests have been used very sparingly.
The Community nlso feels that if these powers are merely to be repeated
in the Instrument of Instructions, they will be of very little material value
because with the grant of Provincial Autonomy and responsibility in the
Centre, the Departments in which the Anglo-Indian Community are em-
nl , will be plaged under the complete control of the warious Ministers
and it will be against the principles underlying Provincial Autonomy and
responsibility in the Centre for either the Governors or the Governor
General to interfere with the day-by-day administration of any of the
Services, and this iz precisely what will have to be done if the few appoint-
ments to-day held by the Community are to be statutorily protected. After
all, we are not asking for the impossible, all we want is the protection to
the Community of these 25,000 appointments compoared with the millions
held by Indians, but which to us mean our very existence.

Our claims are:—

(i) Wo look upon the economic future of the community as a joint
responsibility on every Englishman and every Indian and who. in turn,
are the co-Trustess of that responsibility.

(ii) The Anglo-Indian Community seeks statutory protection not only
of its economic interests, bot to be afforded an opportunity to serve the
future Indin as Ip:mlls, as efficiently and as consecientiously as it has lahoured
for the past India,

(iii} We apprebend and we feel sure this apprehension is shared by many
other Communities that for the next two or three General Elections. the
Congress Party will be returned to the Legislatures in an overwhelming
majority, and we have grave reasons to believe that they do mot entertain
sympathetic feelings towards the needs of the Anglo-Indian, especially his
employment in the various services, and which constitutes the very exist-
ence of the Community. It is to protect the community during this period
that we cluim adequate Statutory economic safeguards,

(iv) But if the New Constitution cannot grant us this Statutory protec.
tion, the Community feels it is entitled to look to the British Parliament
to grant this protection, at least for a limited period of years.

(¥) Failing this, and after the repeated assurance of economic protectio
which have been given to the Anglo-Indian Community, and which nmnrnn';
to a *‘ Treaty obligation ' or an a'hl.fgn.tiﬂn on the part of the Crown, we
humbly and respectfully submit to His Majesty that he will be graciously
Ehuml to orduin some means by which this section of His most loyal and

evoted subjects are protected, and that they be given the right to live in

the land of their birth and in the service of a country which they have
materially belped, along with their English forebears, to huild up to its
present position of prosperity. 3

(vi) In conclusion we submit that if this appeal to the les of Indin
and to this Round Table Conference fails to ml:;re us smfﬁtﬂ.;[.'r; Economic
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Protection, we desite to place our claim on a higher plane, that of a moral
obligation on the British Parliament and the British Nation who ealled
us into being, and whom we have served for centuries with a sense of
loyalty, of patriotism and of efficiency, difficult to parallel in the British
Empire, remembering slways that, if, in our allegiance and our lovalty
to the British Empire as outlined in this note, we have heen so unfortunate
us to estrange the goodwill of the Indian to such an extent that our
economic demands have come to be scrutinised with zealous vigilance amount-
ing, at times, to open hostility and o desire to deprive us of the right
to live, the Government and the British Parlisment, who are the successors
of the East Indin Company, cannot to-day, when it is handing over that
Government ond control, disclaim all responsibility nor can it repudiate
the claims of the Anglo-Indian Community to legislation that will effec-
tively guarantee their future, and that such protection be placed” beyond
dispute or challenge.

It is said that the Reforms were given to India as a reward for her
services during the Great War. We ask, is expropriation of our employ-
ment and the refusal of the right to live in our country India the only
reward for our unparalleled services during the War? Is India’s gain to be
our loss? Does India's destruction connote our destruction and does the
regeneration of India mean the degeneration of the Anglo-Indian? Surely
no one desires this and yet this is exactly what will happen to the Community
unless its economie future is adequately statutorily protected.

a7th December 1932,

DISTRIBUTION OF SEATS AND THE METHOD OF ELECTION OF
MEMBERS IN THE PROVINCIAL LEGISLATIVE COUNCIL UNDER
THE COMMUNAL AWARD.

{Memorandum by Mr. N. C. Kﬂ“;i n;:I;dil Nanak Chand and Sardar Tara

We, the undersigned, members of the third Ronnd Table Conference
wish to enter onr protest against amd criticism of what is known as the
Communal Award, annommeed by the British Cabinet through the Prime
Minister on the 17th Angust last. And we further desire that this protest
shonld go on the record of the Round Table Conferemce as n protest on
behalf of the Hindu and Sikh Communities in Tndia,

Sinece the publication of the ** Award ', the Hindu Community in Indiw
hns expressed ifs nl;ininu upon the Award through the Press and on the
platform, while resolutions of constituted bodies and associations, who each
in their own sphere may be taken as representing the Hindu mind, bave
uniformly criticised the Award as greatly adverse to Hindu interests. And
now that the Indinn Round Table Conference is holding its final session,
we cannot allow the decision of Government, on the Communnl guestions,
to be recorded, without the opinion of the Hindu Community also going
on record salong with it.

We fully recognise that since the Indian communities could not come
to an agreed decision, embodying a settlement of their respective claims
to representation on the Legislatures and the method of election to them,
it beeame inevitable, under the circumstances, for Government to take up
the matter into their own hands and give such deecision as they thought
proper. Nor do we wish, in the slightest degree, to throw doubt upon-
the motives of Government in giving their decision. But for all that, the
Hindu Community is, we think, entitled to express its opinion of the effects
and the consequences of that decision to their interests thronghout India
generally and in special respects in particular provinces.

Before, however, proceeding to that topic, we would moke a few brief
ohsarvations here abont the real causes underlying the apparent hopelessness
of agresment between the Hindu Community and the largest minority iw
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India, viz., the Muslims, It is indeed true, as observed by the Prime
Minister in his speech at Portsmouth on the 19th November last, that
“ whether in industrial or in international affairs, if the parties met with
good-will in their hearts, how easy it would be to come to an AgTesment.
But when yon meet with suspicion, with history that ought to have been
dead years ago, generations, cenluries ago, when that left in their hearts
s rankling, poisoning of the spirit, what a task coming to agreement was! "
The same deseription, which so aptly applies to the communal trouble in
Tndia, is not without its counterpart to o greater or less degree in the
history of every other country. The duty of any third party, ohserving the
conditions in Indin. should be to adjudicate fairly between the different
communities, The British Government, installed in India as they them-
selves profess and avow to be, for holding the scales evenly between  the
different communities, have a responsibility to lock after the interests
entrosted to them with strict impartiality. Had that heen duly fulfilled,
ihere is reason to believe that the communal conflict would not have taken
gnch an scute form. In any case, when sitting down to arrive at a
decision on this dificult question, the Government might well have taken
the following points into their consideration:—

{1) The conflict between the Hindu and the Muslim interests was the
same before 1918 as it is to-doy. Yet it is on record that ot the
Lucknow Congress, in that vyear, the Hindu and the Muslim
leaders eame to a& unanimons agreement and cleared the path
for what is known ns the Congress League Scheme of political
reform. The British Government accepted it as a legitimate
hasis for an official scheme of reprezentation of the two communi-
ties in the Indian legislatures. If the Government really puts
g much store by a unanimous communal agreement then they
should have said to the communities, * Here is an agreed
pact in operation and we shall not allow it to he disturbed
except by another pact similarly agreed to''. The Hindus
are aware that the Lucknow pact conceded special electorates
to the Muslims, and also weightages to safeguard the interests
of the Muslim minorities in all provinces; and their revised
demand for joint electorates mufd very properly have been
refused, if the Lucknow pact held the ground.

(2) Since the pact was denounced by hoth sides, a new situation had
arisen in which the Government might have taken up the
matter in their own hands but in the spirit of a real impartial
arbitrator, they might have applied to the case of Indian
minorities the principles which the League of Nations has
successinlly applied in solving the problems of the European
Minorities in their charge. The responsibility of the League
of Nuations, for the protection of minorities in her charge,
conld not be regarded ns less onerous than that of the Tndian
Government in relation to the Minorities in India. Surely
the claim of any minority in India for protection of its interests
could not go beyond the preservation in their integrity, of their
mother-togue, culture, customs, manners and religion. The
rules framed by the Lengne, in this respect, are reasonable
and adequate for the purpose,

Instead of doing any of these things, the Government have taken upom
tl-yemueim: Dt?n grave ﬁpmﬂlhﬂ:tﬁr uc; girling a decision which strikes at the
vary roo a sound framework o ity, which it is thei rpose i
raise by n Parlinmentary Statute. £ Bt 2 -

_Apart from thess considerntions the mare poignant regret which th
th feel arm; f;'um the fact tiug the failure on the E;ﬁar:t of |:t.iim_- m:
great communities. to come to o se lement on communal issues, is bein
obviously exploited, for refusing the claims of the Indian nation :ﬂ: m‘er*-?
turn, on maiters connected with crocial political issues relating to the
tmr_lsi‘er of power and responsibility from the British Parliament to the
IEIiI'I: peaple.
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Wonld the Government, we wonder, aceept n sporting offer, if it were
made by the Indian nation? Would they grant by a Parliamentary Statate,
the kind of self-Government Tndin asked for if a settlement were arrived
at by the Hindns and Muslims? Would they do this withont making any
change whatever, as they did in the case of Bouth Afriea, where the problem
for solution wns not less diffenit than in Tndin, owing to the conflicting
intorests hotween three or four colonial units? We invite the British
Government to reply fo this question.

The so-called Award can be impeached on many grounds. We enumernto
only n few. The provisions in it have conceded special electorates not only
to Mahomedans who demanded them, but alsa to Anglo-Tndians, Tndian
Christinns and even Tndian women who never asked for them. Tt goes
bevond even the recommendations of the Simon Commission, which did not
propose ta give an assured majority in the legislatures for majority commumni-
ties in the provinces, nor sperial electorates for Depressed Classes or Tndian
Christinne, Tt exceeds the demands put forwnrd even hy the official Muslim
controlled Government of the Punjab in the interests of the Muslims, for
wheréns an execss of two seats was sugeested by the British Government
for Muslims over Hindus, n majorite of nearly 10 has heen conceded by
the Award. Tf the Government were of opinion that minorities really should
be given representation acconding to the popnlation hasiz, then they ghould
have done for the Hindn minorities in different provinces what thoy ' have
done for Muaslim minorities. Rut they have done injustics to the Hindn
minorities nlone in Bengnl nnd the Punijab.

The Award thns cannot be jnstified on any eommon principle of fair
dealing. The Award makes it impossible for the lemislatures in any provinee
offectively to control the Executive Administration. Tnder the Award group
wonld be set np ngainst gronp.  Patronnge geonld do its destroctive wark,
And the Government would he ahle to manipolate the seesaw of political
power so that the result wonld he in their favour.

Tt wonld he tedions to g0 into more than a few details and comparative
figures in order to show how iniustice has been done to the Hindus in each
nrovinee, either by the grant of separate electorates or excessive weightaee.
Thoss wo mive are indientive of the whole tendency of the Award. The
wencoral effect, it is now acknowledeed on all hands, wonld ha as we have
indicated alove. Surely a rivilised Government like the Rritish Government
cannot e said to have renalised and folfilled its responsibility in laving
T{i :f&nnﬂnﬁnn of n political state and Domocratic Government, by sach an

ward.

In the Puonjab the Hindu minority is not given representation even
apeording to its population basiz. not to speak of the weightage. The Punjah
Hindus are n wealthy and influential community and contribvte a very
Inroe share of Government revenue of the Provinee, With Joint Flectorates
and Free Flaction they misht have been able to overrome some of their
disahilities due to an assnred Muslim majority. But the meparate eloctorates
and statutory majority for Muslims make this impossible.

Tn Benpal the Hindn Community is the main-stay of the provinee in
noint of oducation, enlture. influence and wealth, Tt was to he expected,
therefore, that these considerations wonld be taken into ncoonnt in fixing
their representation in the Provincial Conneil, This has not heen tha ease,

Tn the Contral Provinees, the Award gives to Mahomedans even n lirger
share of representatives than was recommended by the Simon Commission.

Tn the Unifed Provinees, the Hinduas had o grievanee with regard to the
wiightare of Mnslim representation cven from the time of the Lucknow
Part. The Award, far from redressing the grievance, perpotustes it.

Tn Mombav. soparation from Sind would mdnee the Mahomedan ponnla-
tion to a very small fraction: nand consequently the weightage given to them
hoeomes Tory ovesssive. The separstion of Sind, where Muslims will he
n dominating majority, when coupled with weightage given to Muslime

R.T.C, H
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in the Bombay Presideney, so separated from Sind, constitutes a donble
wrong,

For nll thess rensons we hope Government will look more closely, than
they scem to have done, into the equitics and inequities of the Award which
they have given. Obviously they have power to revise their Award, if they
feel convinced that such revision will enable them to put the Award on a
fairor and juster hasis.

23rd December, 1932,

SPECIAL REPRESENTATION OF LANDHOLDERS.

{Memorandum submitted by the Raja of Khallikote.)

Representing the Landholders of India, T feel it my duoty to place before
the Conference and His Majesty’s Government the ense of the Landholders
regarding special representation in the Legislatures—Central and Provin-
cigl. T need hardly say that the proposal of the Indian Statutery Com-
mission was made under a grave misconception of facts as the Commission
failed to make any distinction between Permanentls Settled Estates held
under Sanads and Landholders who hold property under temurves different
from thairs. 1 further sulmit that the conclusion was arrived at withoot
realising the fact that the community whom T represent i= nn asset upon
which the Government of the country hos alwavs drawn and which ean
he relied on for rendering loval co-oporation. Zamindars do not wish to
eome in throngh the hack door of nomination. The Landholders as n
clags stoml by the Government at all times of necessity and their loyal
sorvice to the British Crown haz heen unguestioned. While the intelli-
gentsin  have been luke-wnarm in their support, the Zamindars whole-
heartedly eo-operated with Government and worked the diffienlt constitution
that was given for ahont the last twelve voars. Ts there any reason for
denving their just rights® The Government of Indin’s Despateh on consti-
tationnl reforms and all Tocal Governments strongly supported the just
clnims for specinl representation of Landholders.

In Madras, the only constitutionalist and organised party that has
worked the constitution owes its existence i the support and untiring
efforts of the Zamindars. The Landholders of Tndia pay about 44 per cank
of the totnl Land Revenue to Government. They have n preat stake in
the pountry and are anxions, not only to maintain a steady and stable
Government, hut that Tndin should progress steadily on constitutional lines
ta achieve her legitimate goal of responsible seli-government.

The Franchize Committes, while recommendinge the existing special
representation of Landholders, did not realise the necessity for their increased
representation in proportion  with the inereased representation of other
interests and the expansion of the Lesislatures based on an  extended
franchize. Tt is essentinl, in the rircometances, that the Landholders shonld
have more adequate representation, Tn cortain elections n fow Landholders
have been elocted through general constituencies bt their success is nob doe
to the fact that they are Landholders. Tt was doe entirely to their merits
and experience in the Local Board administrations, Tandholders elected
through general constitnencies cannot trulv safeguard or support the interests
of Landholders in the Legislatures. Tt iz petting more and more difficult
for Landholders to sucesed in general constituencies oven in their eapacity
as Local Board administrators. The tendency of the nresent times is to
cronte controversy  betwesn the interests of Taondholders sand  tenants.
Persons pledeed to champion the ranse of the tenants aesinst the vestad
rights and interests of Landholders are more likels to suceeed in the pressnt
day polities of India, and instances of this have already oeeurred. There-
fore, there iz groat need to have ndpannte nnd effective representation of
Tandholders,
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In the Muadras Council there are only six Landholders’ representatives, in
the trus sense of the term, out of a total strength of 132, and it is proposed
o maintuin the same reprosentation even in an enlarged house of 215. This
very small and disproportionate group of Landholders, in a big house of
215, will not be able to exert their infinence to safeguard their vested rights
and interests. We have, therefore, n great apprehension that unless our
special reprosentation is increased, proportionate with the strength of the
Legislatures, onr interests will not he protected and we may be thrown
overboard in all matters by the majority interesis, We find that in all the
Provincinl Councils, ont of a total strength of about 1,700 members, thorae
will be only 32 Landholder representatives, and in the Federal Assembly,
out of a strength of about 300 from British India, there will be only 7
Landholder representatives. The ropresentation is inadequate and inofiee-
tive mnd 1 thercfore heg that special ropresentation  of TLandholders in
Provineial and Central Legislatures should be increased proportionately with
the strength of the respective honses.

It is unnecessary for me to repeat the history of the Permanently Settled
Estates nhout which T have already spoken at the Conference. The Sanads
wera ismed on a distinet pledge that Government will protect the rights
of Landholders. They form the mnin stay in the district and provincial
admimstrations.  The increased . responsibility. introduced into the Central
Government necessitates that the Zamindar class should be given opportuni-
ties of playing their part and rendering loyal snd useful service to the
country as n whole.

26th December, 1932,

SPECIAL REPRESENTATION OF LANDHOLDERS OF THE UNITED
PROVINGES OF AGRA AND QUDH IN THE UNITED PROVINCES
LEGISLATIVE COUNCIL.

(Memorandum by Khan Bahadur Hahz Hidayat Husain.)

When certain delegates to the Round Table Conference attempted to re-
open the question of the proportion between European and Indian membors
to be elected for special constituencies representing commerce and industry,
His Majesty's Government pointed out that this involved the re-opening of
the Communal Award, which eould not be alterod without the consent of all
parties in India affected thereby. The important question of special repre-
sontation for landlords, particularly in the United Provinces of Agra and
Oudh, could not therefore be brought before the Conference as the question,
theoretically considered, of their special representation is on all fours with
that of Commerce and Industry. But in view of Lord Sankey's anpounce-
ment st the concluding semmion of the Conference on the 24th December 1932,
that it was permissible for any delegate who desired to submit a memora
on any matters on which~ he considered further enquiry was ‘rutjmmd,ll_
heroby do so. The allotted guota to the gemindars in the Provincial Legis-
luture of the United Provinces has eaused widespread resentment, As the
only sitting member of the United Provinces Legislature invited to the
third Round Table Conference, 1 feel it my duty to lay stress once wore
on the injustice that has boen done to the zemindars in the award of His
Majesty’s Government. There is no communal element involved in_ this
guestion of representation of gemindars. 1t is claimed on the ground of
representation of an interest and is not bused on the proportion of com-
pnity representation. The landlords of the United Provinces together pay
over 135 per cent. of the provincial revenue, they have alwnys been the main-
stay of the Government. They have sum-!imi the sinews of war in the great
struggle and together are mainly responsible for the change in the angle of
vision of the British Government towards the form of Government in India
which is now being forged at the Round 'I:nlllu. Lately llmy_ have been tho
principal assistance in breaking the campaign of lawlessness in the country.
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Ever since the introduction of the Montagu-Chelmsford Heforms anid indoed
even before, the contributions of the landlords to the counsels of the Govern-
ment has been considerable and the success of dyarchy in the Provines - is
mainly, if not entirely, doe to the influence and the prestige of the landlords
in the Cabinet. The educational and other nation-building institutions of
the province owe their existence almost entirely to their beneficence, The
British Tndis Association of Oudh, the Agra Provinee Zemindars' Assoeinbion
of Allababad and the Momffarnagars’ Associntion are ropresentative bodies
of the zemindwrs of the province. Almost all importunt  laondlords  are
members of the one or the other of these bodies, The first two have statutory
recognition and their income is assured under Acts of Legislature. The
talugdars of Oudh—the Baronial class of Indin—are members of the first
body, the numerival strength of their representation to the Provincisl Liris-
lature hos been reduced by more than half, while the other two bodies
have been entirely ignored. Representation of the zemimdars qua-gemindars
in the Agra Province has also been reduced by 55 per cent.: in spite of
assurances of protection given to talugdars and semindirs on several ocensions
by successive Vieeroys snd Governors of the Provinee. These amount to
hinding commitments. T am not unaware of the fact that the traditional
imfluence of and respect for good lundlords -is #nch that they may continne
to secure the votes of their tenants as much as in the past. Buf is that a
roason for whittliog down their nommber when comparitively unimporiant
interests have had such tender consideration paid to them. I feel honnd to
suy that as against the concessions given to the abuve interests, neither the
Government nor the Round Table Conference have done anything to satisfy
the requirements of the gemindars. That sagacions Governor, His Excellency
Sir Maleolm Hailey, saw the justice of the claims of the somindars amd
recommended doubling the number of their special seats, The Government
of India, however, left this for investigation by the Lothinn Committes aml
the recommendations of the Lothian Committee which had practically no
semindar eloment in its constitution followed the lingé of least resistance,
This recommendation has unfortunately been incorporated in the communal
award. It is true that no interest could be given to such a roprosentation
as to offect the balance of demoeratio partics in any legislature, but an
interest which is of such vital importance to the future stability of the Govern-
ment which we are framing, should not be so reduced s to make it wholly
ineffective and capable of being constantly ignored. It is for this reason
that T carnestly press for o revision of the semindams' representation in the
Provineial Council of the United Provinces. 1| claim that the British India
Associntion should wt least bave six seats if not vight instead of Four
allotted to that hody, that in Agra Provinee Yemindars' Assotiation should
be statutorily recognised as o constituency and allottod a sufficient number
uf seats commensurate with its importance and that the Mosalfaruogar Asso-
cintion should also be given o similar privilege a8 soon as jts income and
membership are statutorily assured,

1 claim this inerease of seats for the zemindars for the following reasons
inter alio—

(1} That the talugdars and the zemindars are the largest stake-holders
in the Provioce,

(2) That they are an. assot upon which the Government hos invariably
drawn and will in future deaw with assurance of response,

(3} That the interests which the zemindars represent are indissolubl
'Imuqf! up with the future prosperity of the country :md l..hz
stability of the foture vonstitution.

{4) That the increase of elveted seats from 100 to 2258 makes increass
in the mumbers of their sents ical coroll :
franchise and an enlarged Ilmm&fﬁg R

(3) That the exigencies of futnre elections, when controversi between
landholders and tenants will be introdoced with sini‘::t,ur biack-
grounds, demand that their number should not be left in doubt.
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(6) That semindars returned from general constituencies are not likaly
faithfully to safeguard the interests of the zemindars in il
Legislature,

{7} That those who have made the provinee what it is, should be given
an adequate share in the control of its future destinies.

I am not unmindinl of the great difficulties of any change in the Award,
but the subjoct to which I draw attention is of such overwhelming importaves

to the future working of the Constitotion that 1 would be fmling in my
duty if 1 left the matter where it now stands.

st December, 1932,

REPRESENTATION OF THE ABORIGINAL AND HILL TRIBES.

(MNote by Mr. N. M. Joshi.)

The Franchise Committes lins recognised the need for tho separate
representation of the Aboriginal and Hill Tribes. The Committes has
recommended some form of election for the appointment of their representa-
tives at least in Assum, Bihar and Orissa, and possibly in Madeas, 1
suggest that the method of some form of eloction should be adopted in all
provinees. where they have been given special representation,

In the Communal Award of the Prime Minister, one seat each has been
reserved for the Backward Arens, presmmably for the representation of thess
tribes, in Muadras, Bombay and Central Provinces, pight in Biliar aml Orissa,
and nipe in Assam. 1 copsider that, taking into regard the number of the
popnlation of these tribes, their representation is very inadequate.

The Census Report for 1921 has given 16 millions ns the figure of the
total population of these tribes for the whole of India, and as the population
of Indin hus now increased during the last ten years, 1 can sufely estimate
the present figure of their population, for the whole of India, at 18 millions.
Proportionately, their population for British India enunot be less than 12
millions. The figure of five millions given by the Franchise Commities is
ohviously a mistake. This figure represents those only who declured them-
sclves ns belonging to * Tribal Religions . But as some of these peaple
cither declare themselves as Hindus or are put down by the enumerators
as Hindus, their total populntion is shown to be much less than it really
is. Although some of these people call themselves Hindus, and some have
heromis Christinns, their socinl and economiv backwardoess 15 nol necessarily
removed. Dr. Hutton, the present Census Commissioner, has admitted this
fiok in his 1. 0. No. 15, dated 19th September, 1992, written to Mr. A. V,
Thaklkur of the Servants of India Seciety. Dr. Hutton writes as follows : —
“ [ nm roplying to your letter af Sth September in a purely private cipacity.
The notual number of aboriginal tribes who returned their tribal name for
their religion in 1931 was 5,280,347 and the number in British India wos
5,770,708, This of course does not represent the population of the tribes
themzelves as owing in part to the natural process of the uqfnl.lllltinn of
Hinduism for their tribal religion, and the idea of nocial superiority attach-
ing to o return to Hinduism, in addition to a very vigorous propaganda by
the Hindu Mahasabha ot census time, directed presumably to obfaining as
large as possible o return of Hindus as might he, there has I_n.-gn 4 very
considernble.  transfer at this censns from ™ Tribal Religions " to
o Hindoism *......coeees ... My figure given to the Lothian Commitiec had
s I had not then any figures for the

reforence to professed religion enly, o
actunl numbers of tribes, and I fear that 1 shall not have any such figures
antil I have all the tables of the different provinees compiled. Tf you will
write to me ngain in two or three months' time T can probably then give
vou ithe actoal numbers of tribes returned from the different provinces as
“ primitive " though here again it is often very difficult to draw a line

between primitive tribes which profess Hinduism and a caste."”
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Estimating that their total population in British India is between four
and dive per vent,, the twenty seats out of Lal3 given to them by the
Prime Minister's Communal Award are very much liss than they should
have on the basis of their population. Strictly gpenking, they should have
been given at least sixby svats. This injustice 5 more glaring especially
in Central Provinces. In this province their population is more than onpe-
sixth of the whole, yet they are given only one séat out of 112, while on
the population basis they should have been given ab Jeast 18 seats. The
Central Provisees Provincial Franchise Committee recommended two seats,
but the Prime Minister reduced the mumber to one! On this point Dr.
Hutton, the Census Commissioner, writes to Mr. Thakkur in the letter
referred to above as follows : —

“ 1 presume that it is the comparatively small number of one million
odd returned as ** Tribal "' in religion from the Central Provinees which
accounts for the fact that in the Communal Award only one representative
has been allotted to backward tribes, which in point of fact constitute
nearly one-fifth of the population. Even the loval Franchise Committee of
the Central Provinees was prepared to recommend two representatives for
primitive or backward classes,™

1 fully realise the difficulty of changing the Communal Award. Bub as
the representation of these classes is to como out of the general consti-
luencies, the seata given to the Muslims and to the Depressed Classes need
not be disturbed, and some measure of justice may stall be done to theso
clnsses,

It is & matier of great regret that the Franchise Committee has not recom-
mended any representation to the ** Aboriginal and Hill Tribes ' or ** Back-
ward Areas ™ a5 the Prime Minister's Award has termed them, although their
total population is more than 4 per cont., and although the Franchise
Committes and all vthers interested have seen the desirability and necessity
of giving them separate representation. 1t is pot correct to think that
the interesis of these classes are only affected by the Provineial Legislaiures,
The Federal Legislature is of equal importance to them. As some of tho
Areas in which they live are very backward, und ng in some cases they are
under special Legislutive and Administrative arrangements, the Simon
Commission has recommended that the Contral Government should  bear
some finoncial responsibility for them. Moreover, ss the Federal Govern-
ment is going to depend upon indirect sources of revenwe which affect mors
adversely the poorest classes of people wlich the Aboriginal and Hill Tribes
undoubtedly are, the case for their representation in the Federal Legislature
is unanswerable. 1 therefore strongly hope that, when the Government
takes decision ss regards the ropresentation of various Communities anid
interests, thoy will not forget to do justice to the Aboriginal and Hill Tribes
or the éarkwunl Areas ns they prefer to call them. 1 suggest that they
should have 10 reserved seats in the Assembly distributed ns follows: —

No. of Seals.

(1) Representing Backward Arcas of Assam R 3 2
{(Z) Representing Backward Areas of Bihor and Chota
Negpur , . 3 - = : 7 : . 1 2
{3 Representing Backward Arcas of Central Provinees 9
(4} Representing  Backward Areas of Bombay 1
(5) Representing Dackward Aress of Madras . 1
(8) To represent the Aborigines of the whole country,
and to be coopted by all members of the
Assembly g L . ¥ . - - . 2

10
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REPRESENTATIVE CHARACTER OF THE REPRESENTATIVES OF
INDIAN STATES IN THE LEGISLATURES.

(Memorandum by Mr. N. G. Kelkar.)

T would like to mention & matter which is closcly related to tho repre-
sentation of Indian States in the Federal Legislatures through their
representatives. 1 know that for the practical purposes of Federation the
unit is o state, small or large, and from eorrent constitutional point of
view, the State means the political ruler of the state. 1 also am aware
that, like Louis XIV, every Indian State ruler, is known to be in the
habit of saying, “ T am the State . But it would not, T think, be guite
unpardonable, if some of us attempted to probe the identity of the State
and its ruler with the lancet of constitutional theory. The word ruler
nocessarily implies that there must be subjects over whom he rules. And
these subjects are not only human heings but citizens who are entitled to
cortain civie rights, By virtue of the Federation these subjects attain o
status which may tersely be described as the status of Federal Suhjects.
They will be ealled upon to bear their share of the hurdens of the Federation
and must b alse regarded as entitled to o share in the profits of the
Federntion. Wow some of these profita may have a material aspect or
value, But for the moment T am referring only to that profit from the
states of a fodernl subject which relates to political power and influence, 1
do not wish hers to refer to any gquestions of the internal administration
of any state. PBut we of British India here, T think, onght to look, though
at a distance, inte the credentials of the states’ representatives, who will
sit in onr legislatures along with us, and participate in Federal Administra-
tion, According to the new Constitution there will be no membors of the
logislature whoe will not be elected by a certain, T may =ay, hy n very
large number of electors among the people, The old officinl hlock consisting
of the officials of Government simply disappears, and every elected membor
will thus necessarily represent the effective pelitical conscionsness  of
thonsamds of Indian sonls, Wonld he like to be vitally amoscinted with
any other member who bears on him the hall mark of the sufferance of
mndiluted autocracy? That would be indeed serions political misjoinder.
0il and water have never mixed np wall, or ot all. For effective team work
a pair must Be made up of men, ns of animals, who are nearly if not
wholly, of equal stature strongth and alse of temperament, Similarly both
the British Indian members and the Stale representatives in the Federal
Logislatures, must have nearly the same sense of political status, the same
gense of self-respect, independence and responsibility. To whom will the
State representafive foel himsalf responsible? Will he he like the British
Tndian Memboer, irremovnhle from his seat and office doring the term of
the life of the Federn]l Tegislature? Or will he be liable to be recalled if
hie does anvthing, in his duties, that may displeass his Princely Chief?
Remember, even in our present Legislatures, only officinl Members can he
asked to tender their resignations and vaeate their seats. Bot not so oven
those who nre called nominated members. My friend Mr. Joshi hoas for
long been a nominated member of the Assembly : and yot bo it said to his
oredit and the eredit also of the Government who nominated him, sucoss-
sively for so many terms, that he spoke and was allowed to speak, and he
voted and was allowed to vote, with as mueh independonce as if he were
an olected membar, So muech from the point of view of the member hir_nneli.
But what shout the subjects and the taxpayers of the Btate who will he
ropresented in the Federal Legislature® Are thev to have no voice at all
in the selertion of the State representative who will be entrusted with their
affairs to that extent? Now in answer to this question T do not expect the
State ropresentatives, here and now, to declare what arrangements will be
made by their State Governments to clothe the delegates, w!‘m_l'n they fl“
depute to the Federal Legislnture, with some sort of representative eapacity,
But T shall be satisfied if they wounld simply and ot least say that their
states will feel bound to make some sueh arrangement, considering the
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amomnlous juxtaposition as described by me, between the British Indian
Members and the States Ropresentatives in the Legislatures. T am aware,
Lord Chancellor, that the new light has hegin to dawn upon Indian States'
milers.. We all welcome that orientation, but I feel that the record of this
Conference will be allowed to bear upon it the evidence of thie expressed
willingness, 1 may even soy, cheerful willingness, of the States here repre-
santed to develop, at least progressively, institntions of representative
Governments, so that their representatives in the Federal Legislatures may
pome with some stamp of popular approxal. May the States live long is
my prayer, hut may they nlso prove themselves susceptible to public opinion.

2rd December, 1932,

FEUDATORY STATES.

(See Report of the Committee on the Tnstrument of Accession of Indian
States to the Federation.)

{Memorandum by Mr. M. C. Kelkar.)

Tn connection with the report of the Bub-Committee on the subject of the
Instrument of Accession of Indian States, the question of the Feundatory
States in Indin must be disenssed and taken into consideration.

The constitution of Federation, which we are hammering ont at this
Canference, mar be said to be marked by one great foature, viz,, its care
and salicitnde for the suppressed classes and interests in Tndin. If T may
say so, it is care and solicitude for many an ¢ ynder dog *—the under dog
thiat. already exists or may be hrought intg being under the new Constitution.
The Indian Fendatory States fairly come under that eategory, and =hould
he put s one more on our list of nnder-does. And T contend that provision
mnst he made for their protection in the Tnstrument of Accession hy Tndinn
States, when they will he prepared for the signature of the rilers of appro-
printe States, which may have Feudatory States charged to their care.

The schome of the present report provides for an agreement as hetween
the RBritish Government and the Tndian States who mav wish to join the
Foderation. The aereement wonld contain matters and provizions abont
rertain powers and iurisdictions to be transferred from the States to the
Fedoral Qavernment for Fedoeral purposes. These relate, as the report snys
in paragraph 5, to the rulors of States and their snhjects. And the powers
en transferrad must he so laree az to make the Federation affective for its
pnrnose, Now thore is also nnother class Fesides the smbjects. which is
vitalle concerned in the ndministration of the roling powers in the States,
sie.. the Fendatories, They want protection for their existence and welfare,
inst ns much as any other minorities for whom the Constitution is providing
with =uch grest eare. They are hipher in statms than the landlords and
snmindare tn whom representation is given in ihe Franchise Committos
Report, and who are represented in this Conference.

Thoe fuestion of thess Feudatories. who are not ns voral s others, is
altnmether Joft out of consideration. The Fendatory Chiefs axerciae varying
jnrisdictional powers in their territories, represent ancient historic  houses
anfl winld oo small influence in the eountry. Being part of British Tndia.
sven the opdinare landholdine classes have gob some representation hoth in
the Provincial and Central Legislntures, althongh it i= inadeguate in propar-
tiom to their interests and inflnence in the conuntry. But the position of the
Fnilatary hinf= nntder the Princes i still worse, Thi’-:" are too mth“m‘
and divided to form their own organization. The Princes are renresentel
hv the Prinees Chamber and are quite eapable of nrotecting their interests.
The position of the Fendatories is very neculiar. Being subordinate to the
Tndian Stated, they ate not classed as Prinees. nor have they anv waice in
framing the Constitution, as they come under the States. While the Princes
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and every other class and interest in British India have been represented at
the Round Table Conference, the Feudatory Chiefs under the Princes got no
representation at all.

These Feudatory Chiefs whe form an important group of small States
by themselves are not quite a negligible factor. Under most of the big Indian
States there is o large bedy of Feudstory Chiefs exercising verying
jurisdiction. Under the Gwalior Durbar e.g., there is a number of such
Chiefships, most of which are guaranteed by the British Government.
Similarly, there are mediatised Feudatories under Kashmir, Jayapur, Indore,
Cutch, Kolhapur, and many other States.

It is needless to describe in detail here how all these States came into
hemng., Dot it is necessary to mention that when the East India Company
came into closer relations with Indian States, they found a large number
of Chisfs who exercised jurisdictional rights in their own domains, while at
the same time they owed a sort of precarious allegiance to some powerful
neighbouring Prince. These Chiefs sought the protection of the British
Government, who, acting ns mediators between them and their suserains,
guarantesd their rights, privileges and possessions and secured their forunl
alleginnce to their suzerains. No fixed principle was, howerer, followed in
affecting thess settlements. In Kathiawar, e.g., most of the States were
subordinate to the Gaikwar of Baroda. But all these States were made
independent of Baroda gubject only to the payment of tributes. On the
other hand, most of the smaller States in Central India and elsewhere were
placed under their respective snzerains with a British guarantee for conti-
nusnece of their rights and possessions. Thus the settlements were largely
influenced by the exigencies of the moment and were the result of historieal
circumstances. The status and position of most of these Btates were
originally almost the same, but by the settlement some States were hrought
directly under the comtrol of the British Government while others continned
under their suserains, protected by guarantees from the paramount power.

Similarly some of the lapsed BStates such as Satara, Nagpur had
guaranteed feudatories under them, which, after the lapse of the suzerain
states came under British control. Although the powers of the Feudntories
of the lapeed states and of the Feudatories under other states, were originally
the same, the powsrs of the former have been enlarged since they came
into direct relations with the British Governmnt, while the powers of the
latter under their suserains have been considerably reduced.

The above arrangements worked satisfactorily to all parties, so long as it
was the policy of the British Government to enforce strictly the terms and
conditions of the gunrantees and to protect the smaller states ngainst any
encroachment by their sugerains. The policy of the British Government
was to maintain intact the rights and privileges of both the suzerain
and the Feudatory BStates. No deviation from the guarantees thus
given was allowed. But during the past few years there has been
a change in the policy of the British Government towards the
Princes, which has been very prejudicial to the rights and privileges
ufr the Feudntories and their very existence as separate entities are
baing jeopardised. The Government have latterly enhanced the powers of
the Princes, and also their prestige and position. The establishment of tha
Princes’ Chamber has also increased their status. In short the Government
have adopted a policy of trust and generosity towards the Princes, and they
are allowed as large a measure of independence in their internal affairs as
possible. Most of the States have been tramsferred from the conmtrol of
Provincial Administration to the direct control of the Government of India.
But supervisory powers which the British Government used to exercize over
tha‘gnnrmtufl feudatories are also being gradually relaxed, and the feuda-
tortes are being handed over to their suzerains, It is true that im
transferring that control Government have declared that the guarantees
are not nffected by the change; but such an assurance iz of little avail
agninst the grasping policy of the Durbars. The fendatories that were freed

B.T.C. 1
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from the comtrol of their suzernins by the original settlement have their
powers enlarged—some of them have become even members of the Princes
Chamber—but those that were continued under their suserains have come
in for a curtnilment of their powers and the transfer of control is tantamount
to a virtual cancellation of the guarantee, although it continues in form
only. Omnece the direct control of the paramount power is withdrawn, the
sugerain States feel that they can deal with their feudatories as they like.
It appears to be the avowed intention of the suzernin states to reduce the
guaranteed feudatories to the position of mere landlords. Naturally the
feudatories resent this, but there is little hope of redress being obtained at
the hands of the paramount power because of the policy of non-interference.

Omne would ask why there should be these disputes and guarrels and conse-
quent ill-feeling between the suzerain and the feudatory States. It would
really be ‘a happy day for both the Princes and their feudatories if all
their disputes nre amicably settled and they live in peace, harmony, and
goodwill, But the real cause of the trouble is that there is always a conflict
of interests between the Princes and their subordinate stantes. Again in
some cases there are age-old family feuds and guarrels between the suzerain
states and their subordinates and they have unfertunately continued even
up to the present moment.

In the interests of justice and fair play it is guite necessary that thera
should be some third party to act as arbitrator in the settlement of thess
disputes. Up to now the British Government woted as arbitrators by helding

the porties fast to their engagements. But now they are withdrawing
from this position and handing over the feudatories to their suzerain States,
Instead of improving their relations, this will tend only to aggravate the
situation. A really satisfactory solution of this problem would be the
establishment of a court of arbitration for adjudication of disputes between
the suzerain states and their feudatories. Buch & tribunal would inspire
En&ﬁm in both the parties nnd its decisions would be more aceeptable

23rd December, 1932,

‘MUSLIM POSITION IN THE CENTRE.
{Memorandum submitted by the Muslim Delegation.)

1.—Musriy REPRESENTATION IN THE FEDERAL LEGISLATURE,

Az hns been ur over and over again in the Round Table Conference
and elsowhere, lhugﬁiﬂim community claim a one-third share in the Federal
Legislature, i.e., 33 seats out of every hundred in the Lower Housze, and
33 sents out of every hundred in the Upper House. The community insists
that of their 33 seats out of one hundred in either House, 25 should be
guarantesd to them out of the British Indian quota.

As hetween British India and the Indian States, British India is on
the population basis entitled to 76 seats out of a House of 100. That is why
thia Muslims ask for 25 or n third of 76 seats out of the British Indian quota.
Further, they ask that it should be so arranged that 8 Muslim seats out of
a Housze of 100 are secured out of the Indian States’ quota to represent
Muslim interests in the Indian States.

For reasons that need not here be reiterated, the Muslim community are
opposed to the grant of any weightage to the States, The population of
British India (excluding Burma) i= 256,782,052, of whom 66,435,604 or 25'3
per cent. are Muslims., The population of the Indian States (excluding
Burma) is 79,008,008, of whom 10,657,102, or only 13-5 per cent, are Muslims.
Hence any weightage granted to the States will be so much weightage for
the Hindu majority and to that extent a handicap to the Muslim minority.
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If on the insistence of the majority community less than 76 seats are
allotted to British Indin and more than 24, in o House of 100, to the Indian
States, then it is not the Muslims but the majority community that should
make good the weightage given to a predominately Hindu block.

Mode of Election.

For the Lower Chamber we take it for granted that the Muslim represen-
tatives will be chosen by direct election through separate Muslim consti-
tuencies.

For the Upper Chamber also the Muslim commmity insists that their
representatives from British India shonld be elected through separate consti-
iuencies, i.e., by the Muslim members of the various provincial Legislatures
and by them alone. The Muslim community would strongly object to any
plan under which the whele of the British Indian quotna for the Upper House
would be elected by the provincial Legislatures voting as a body by the
system of the single transferable vote. Apart from other reasons, the chief
af which is the community's dislike of joint electorates in any form, their
ohjection rests on the ground that under the most favourable conditions, such
a system would not secure for them a due share in the Upper House.

IT.—Rxrsmovary Powers.

The Muslims attach the greatest importance to the vesting of residuary
powers in the Provinces, both in regard to legislation and taxation, hecause
they regard this as one of their necessary safeguards. That the residuary
powers of taxation should vest in the Provinees is settled, but unfortunately
there has been o conflict of views in regard to the legislaitve field.

The arguments in support of the Muslim position need not be here
restated. Apart from the fact that the Muslims regard it as a safeguard,
this is the only arrangement which would reduce to a minimum litigation
regarding the validity of provincial statutes, and thus enable the constitution
to work with the least possible friction.

111.—Tue Positiox oF BALUCHISTAN.

Baluchistan comprises a very large area of immense strategie importance.
The population is, no doubt, sparse, but it possesses the advantages of
homogeneity and & common tribal system which is still able to carry on
practically the entire local administration of the whole area.

Baluchistan is divided into the tract known as British Baluchistan, the
tribal and agency areas and the territories of the two States, Kalat and Las
Belas. It would be eminently desirable to weld the whole of this area into
one Federal unit for the purpose of being included within the proposed All-
India Federation.

The question of introducing a provineial autonomous form of Government
in Baluchistan is simplified by the very large amount of antonomy at present
enjored by this tract throngh what is known as the Jirga system. This
system could easily be adapted £0 as to form the basis of the future legisla-
tive as well as sdministrative system of the Province.

It iz not desired, and indeed it is not necessary, that the formation of
Baluchistan into a Federal Until should result in the introduction of an
expensive form of administration. A simple form of administration, suitad
to the nomadie and tribal character of the population of this area, should
amply meet the requirements of the people, and no difficult questions of
financial adjustment need arise.

So far as the Federal Legislature is concerned, the share of Baluchistan
as a whole should be taken proportionately out of the British Indian and
Indinn States’ quotas, the share of British Baluchistan being taken from

I 2
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the British Indian and that of Kalat, Las Bela and other non-British areas-

from the Indion Btates. The existing Bhahi Jurga may be enlarged and.

utilised both as the legislative organ of Baluchistan a8 a unit, and as the

ﬂemm for choosing its representatives to the Upper and Lower Federal
ouses,

It may be pointed out that the exclusion of Baluchistan from the future
scheme of an all-India Federation, would be both anomalous and a source of
embarrassment from many points of view, Having regard to the importance
of Baluchistan as a Frontier Provinee, it would be of the greatest advantage

from the political, as well as the military, points of view to work Baluchistan
into the fabric of the future Federation,

27th December, 1932,

CREATION OF A FEDERAL COUNCIL.

(Memorandum by Dr. Shafa'at Ahmad Khan.)

There was considerable agreement in regard to the provision in the consti-
tution of a council of representatives of the units and of the Federal Gov-
ernment. Such a council has in fact been suggested in paragraph 11 of the-
Report of the Federnl Finance Bub-Committes, It should, by a * prudent
Governor General "' be kept in clase contact with all matters in which the
autonomous Provinces within their independent spheres are concerned
paragraph 3 at Elagn =0. Further, it is essential that such n council should,
whenever possible, be also consulted by the Governor General in regard to-
treatics, particularly those which impinge on the powers of the Provinces
and States. A treaty, for example, which wonld affect the power of the
Provinces to levy octroi within their own_boundaries should not be coneluded
without comsultation with such a council, It must be remembered that g
treaty concluded by the Governor General, being an net of the reserved
department, would have the binding force of law. Such a couneil would
also be useful in harmonising the administrative relations betwesn the
Federal Government and the units [see Head B (b), end of paragraph 3].

27th December, 1032,

FUNDAMENTAL RIGHTS,

(Memorandum submitted by K. B. Hafiz Hidayat
Ahmad Khan.)

We believe it to be essential to the stability of the Indian Constitution that
fundamental rights should be embodied in the Constitution for the protection
of the religion, eulture, and personal laws of the minorities of India. Thess
rights ghould be deemed fundamental in the sense that any bill, resolution, or
motion pasted by legislature, or any statutory self-governing body, such as a
municipal or district board, that is repugnant to these rights should be void
to the extent of such repugnancy.

Hussain and Dr. Shafa'at

We need not enumerate these rights, as they were discussed by the Confar.
ente on Saturday the 17th, and Monday the 19%h Desember 1982, While we-
hold that some of them should be drafted very carefully, we are convincsd
that most of them are necessary and should be 'embodied in the Constitution.

We should like o add one or two other rights which we deem to be neces-
sary, but which were not duly stressed at the meeting, though they were-
specifically mentioned.
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(1) We are strongly of the opinion that provision should be made whareby
ithe personal law of the Muslim Community should be guaranteed. No lagisla-
turs in India should have the power to modify, nmmdg“ur in any way changs
the Muslim law of Sharait (Shariat-i-Islamig).

We are strongly of the opinion thst the Muslim Community should be
assured in the new Constitution that nothing will he done by any legislative
body in India which will have the effect of modifying in any way the personal
law of the Muslim Community.

(2) The Muslims of the United Provincss enjoy separate electorates on tha
municipal boards by an Act of the United Provinces Legislnture, passed in
1916, and by the United Provinees District Board Act of 1022, Muslims of
-other provinces, such as Bombay, ete., also enjoy separate electorates on some
local bodies, in accordance with various statutes passed by various provinces in
India from time to time, Wa urge that thesa rights hitherto enjoyed by the
Muslims should be guaranteed to them, and no change should be made therein

without the consent of three-fourths of the Muslim members of the provincial
legislatures,

(3) We have both of us, speaking at the meeting, already stressed the
mecessity of a definite and unambiguous provision in the Constitution for tha
representation of the Muslim Community in the public services. By publia
Services we mean not merely the services maintained by the Central and pro.
vincial Governments, but also the services maintained by statutory self-
governing bodies, such as Universities, Board of Intermediate Edueation, which
are maintained almost entirely by grants from the provineial and Central Gov-
ernments. We are of the opinion that En.rt.s 1 and 2 of paragraph 5 of the
Bervices Sub.Committee of the Round Ta le Conference should be ineorporated
in the Constitution Act. The Muslim Community attaches the greatest possible

importance to this safeguard, as it feels that upon its due exeeution depends, to
a very Inrge extent, the success or failure of the or isms which the Constitu.
tion will create in the provinces of British India, Y\ e think that the tage
in various departments will have to be fixed by the Governor in aecorm::nw[th

Paragraph 5 (2) of the Report of the Serviees Bub-Committes,

We are of the opinion that the recommendation contained in paragraph 5
(¢) of the Provineial Constitution Sub.Committee, regarding the Tepresenta.
tion of important minority interests in the provineial Cabinet, and parsgraph
12 of tha Report of the Minorities Sub-Committee of the Round Tahle Con-
iamucal shnulcro be embodied in the Instrument of Instructions to the Governor
‘General,

We think that the Constitution Act should embody safegunrds regarding the
representation of minorities in the public services as well as some of the funda-
mental rights enumerated above, while the Instrument of Instruetions to the
‘Governors and Governor-General should eontsin the rest. Wo are of the
opinion that in the latter case, the procedure outlined by the Secretary of State

his speech to the Conference on December 24th for giving statubory force
and effect to the provision dealing with the joint meeting of Federal Ministars
and the Governor-General's Army Adviser should be applied in the case of such
fundamental rights as are not incorporsted in the Constitution Act. Our ohjeet
is to make such provisions in the Instrument of Instructions effective by
making them s statutory basis. We ars of the opinion that after such rights
have been embodied either in the Constitution At or in the Tnstrument of
Instructions, thev should all be restated in the Royal Proclamation to be issusd
on the inauguration of the new Constitution.

47th December, 19832,

MEMORANDUM BY EIGHT DELEGATES REGARDING DISCRIMI-
NATORY LEGISLATION.

1) We, the undersigned. are definitely of the opinion that fhe Constitution
ﬂhﬂfﬂd ﬂ:ntsin a claose sbsolutely prohibiting diseriminatory legizlntion, or
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the imposing of disabilities on sny section of His Majesty's Indian subjects,
on the basis of a person's birth, religion, race, caste or colour. The Prime
Minigter, in his speech at the final session of the Round Table Conference,
1631, made the following observalioms :—

* In framipg the Constitution His Majesty's Government considers that
it will be its Eul.:y to insert provisions guaranteeing to the various minori-
tirs, in nddition to political representation, that differences of religion,
caste, race or sect shall not themselves constitute civic disabilities.”

{2) We therefore recommend that there should be some such clause incor-
porated in the Constitution as follows :—

' No native of British Indis, nor any of His Majesty's subjects resident
therein shall, by reason of his religion, place of hirth, descent, colour or
caste, or of any of them, be disabled from, or prejudiced in adopting any
profession, trade or calling, or engaging in sny iuﬂus}ry, or sequiring or
trapsferring right, title or interest in any praperty.’

(8) The spirit of the recommendations of the Consultative Committee, embo-
died in A, B and K of the Fundamental Rights, should be expressed in precise
langusge. We are definitely of the opinion that there should be no civic dis-
ahilities imposed on any of His Majesty’s subjects in British India in sequiring
or, transferring right, title or interest in any property, on a basis of a person’s
religion, caste or colour.

The existence of the Punjab Land Alienation Act should not stand in ther
way of this very healthy provision, which is sbsolutely essential for the protec-
tion of minorities, whether of religion, race or caste.

We are firmly of the opinion that privileges based on the accident of birth,
caste or religion should be abolished. The laws should be so framed that no
cne should suffer on secount of one's religion, caste, race or colour.

(8d.) B. R. AMBEDEAR.
M. E. JAYAKAR,
«w COWASJI JEHANGIR.
+ N. M. JOSHI
» N.C. EELKAR.
o NANAK CHAND PANDIT.
« TEJ BAHADUR SAPRU.
+» N. K. SIRCAR.
December 28ed, 1082.

MEMORAMDUM REGARDING THE PROPOSED CONSTITUTION.

(By Sir Te] Bahadur Sapru and Mr. M. R. Jayakar.)

1. On the eve of our departure we desire to submit a Memorandum on some
of the {esturss of the proposed constitution for Indis which has formed the
subject of discussion at the Third Round Table Conference and the previous
Conferences, and request that this Memorandum may be published along with
the proceedings of the Conference. Having regard to the shortness of the time
at our disposal it is obviously impossible for us to submit a detailed statement
of our views and therefore we shall content ourselves by confining our remarks
to only some of the leading features of the contemplated constitution.

2. At the outset we desire to emphasise the need for a speedy establishment
of the Federation with responsibility st the Centre. It is our conviction that
mere provineial autonomy by itself will not be acceptable to the vast majority
of the political clnsses in India, even though o single Bill may provide for a
Constitution at the Centre coming into operation at some futuré date upon the
fulfilment of certain conditions. We are glad to note that this peint of view
hae been apprecisted by the Secretary of State, but we feel that it is necessary
to fix o date on which the Constitution at the Centre should begin to function.
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Upen the assumption that the India Bill may be passed by Parliament towards
the end of July, 1983, we think that the Constitution in the Provintes can
begin to function early in 1984. In this comnection we would emphasize that
there should be no delay in the preparation of the wlectoral registers and the
delimilation of constituencies. ¢ Lothisn Committea's Report and the
discussion on it st the Round Table Conference could easily though tentatively
form the basis of preliminary work to be done in that behalf, subject no doubt
to the final sanction of Parliament, It would, in our opinion, be most unfor-
tunate if the working of the Constitution was held up after the passing of the
Bill, merely because the registers were not ready by t?hat time or their preparo-
tion involved delay.

9. We think that the Federstion should then be set up and begin to work
somie time in 1983, if nob sooner. We would point out that in the Dominions
of Canada, Australis and South Africa the Constitution was inaugurated by a
Roval Proelamation, and the Acts of Parlinment in the case of each one uf these
Dominions fixed n definite date for the inauguration of the Constitution, snd
we think that the same practice should be followed in the case of India. In
order to meet Ea:aihla contingencies power may be taken to extend that date
by & few months, if valid resscns exist.

4, Two difficulties have been urged against our view regarding the fixing of
s date. They are—

{1) The uncertainty sbout the readiness or preparedness of the Princes
to join thae Federation;

(2) The uncertainty about the date on which the Reserve Bank can be
established.

Wa shall now deal with both these difficulties.

5. As regards 1, we think that His Majesty's Government should invite the
Princes to natjﬁy by a certain date in February or March 10383 their will
to join the Federation. We think that by that time the White Paper should
enable evervone to see the complete picture and it would, in our opinion, not
be fair to British Indis on the part of the States to postpone the definite an-
nouncement of their intenticn until a later stage, though no doubt everyone
concerned will have the fullest right to revise his opinion of the draft Constitu.
tion after it emerges from the hands of the Joint Parlismentary Committee.
Ti this is done, it should make easier the task of fixing by the Statute o date
for the insuguration of the Federation in 1085, by which time the Tresties
of Accession could be prepared snd executed.

8. We think that the Federation can work effectively without insisting that
half the Indian States, representing about half the population of Indian Indis,
should join the Federation at the start. We see no reason why the entry into
the Federation should be blocked, if once some of the bigger States should be
ready to join the Federstion. In such a case the Statute sheuld provide for
the coming in of the other States later on. Tf no State should be ready fo
join the Federation, it would give rise to a mew situstion and we would in
ihat case assuraa that British India should be endowed with Central responsi-
bility, and the necessary resdjustments in the Constitution should take place,

7. As tegards 2, riz., the Reserve Bank, we would m:n# thiz neither at
the first mor at the second Round Table Conference did Government treat
the prior establishment of the Reserve Bank as o condition precedent for the
insuguration of the Federation. This condition is new and we are therefore
anxious that our position should not be misunderstood. We are not satisfied
that it is impossible to establish a Federation without first establishing n Rescrve
Bank, and we think that interim provisions should be made to cover the period
of time which may be required for the establishment of the Bank. Such provi-
sions were contemplated in parsgraph 187 of the Federal Structure Committes's

in 1930-81. As regards the date of the establishment of the Benk, we
note with satisfaction the sssurances given by the Secretary of State that he
will taks steps at & very early date to introduee legislation in the Indian Legisla-
ture and to take all other necessary steps to bring the Bank into existence.
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Wea would, however, draw attention to the four conditions in the report on
Financisl Safeguards presented on the night of the 28rd December last. We
apprehend that the iu]glmmt of thosa itions may involve greater delay than
we can at present imagine, snd indeed one of our colleagues, Sir Purshotamdas
Thakurdas, has expressed the opinion that we may have to wait for the Bank
for & much longer period of time than we can foresee. It is true that the Secre-
tary of State and his expert advisers do not take such s gloomy view of the
prospects of the establishment of the Bank. TIndeed they seapmd to us to take
a hopeful view of the possibility of the Bank coming into existence at a much
earlier date than Sir Purshotamdas’s opinion would seem to indieate, bub even
they were cautious encugh not to exclude the reactions of the world forces on
India's financial capacity—a caution which we ourselves are not prepared to
ignore. Tt would then seem that the position is one of uncertainty and is caus-
ing us much anxiety. We would therefore suggest that Government should in
that cage revert to the interim provisions which the Conference originally con-
templated. We are snxious that the impossibility of establishing the Reserve
Bank within the next two years should not be allowed to block the way of the
Federation and Central Responsibility. We understand the position of the
Seoreatary of State to be that, if such a situation should srise, he would consult
Indign opinion agein and then consider fresh proposals, and that it is not the
intention of Government in any circumstances to give effect to the Constitution
by introduecing provincial sutencmy alone. While we appreciate the attitude
of the Secretary of State in regard to this matter, we cannot help feeling that
the position ereated by the imposition of this new condition is unsatisfactory in
the highest degres iz eausing us grave concern.

8. As regards the constitution of the Reserve Bank, we would draw atten.
tiom o the Memorandum submitted by Sir Purshotamdas Thakurdas with which
we ara generally in sgreement, snd therefore refrain from reproducing the
suggesfions he has made. We would, however, urge that the Bank should be
based on sound financial foundstions and should be free from any political
influences in England or Tndia, that its Governor and Deputy Governor should
be selectad by the Governor General in consultation with his Ministers out
of a panel of names to be submitted by its Directors, and that at least seventy-
five per cent. of its capital ghould be rmised in India.

8. As we are dealing with the Reserve Bank, we may conveniently at this
stage deal with other financial safeguards,

FixasciaL SAVEGUARDS.

10. We think thers should be real financial responsibility placed on the
Finance Minister of the future. We cannot but feel that the nervousness which
has been displayed a= regards the capacity of Indisns to manage their finances
and the general attitude of the Legislature is not justified. Tt iz our deliberate
opinion that the establishment of responsibility at the Centra will have a most
salutary effect on the attitude of the Legislsture. We would like to point nut
that if the Army Budget, the salaries, emoluments and pensions of the Serviees
&re to be guaranteed by the Statute, end that if the Governor-General is to
possess the power to indent upon the Treasury for implementing his special
rosponsibilities, the danger in regard to such matters becomes non-existent.

As regards the service of the Debt, we thing that ths British investor like
every other creditor is entitled to claim that his security should mnot be
impaired, and for that purpose we do recognise that it might be necessary during
the pm,od of transition to arm the Governcr-General with special power, enahling
him to intervene, when and only when the security of the British, or for that
matter, of the Indian investor iz impaired or sought to be impaired by any
action of the Finance Minister. We cannot subscribe to the view which is hald
in eertain quarters that it is necessary to give the Governor-General a general
power of intervening for the protection of India's credit and financial stability.
We think that such a general power couched in such elastic langusge may be a
fruitful source of friction between the Federal Legislature and the Federal Gov-
emnment on one side, and the Govemnor-General on the other, and may conesiv.
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ably, in certain circumstances, destroy the financial responsibility of the
Minister. We therefore do not agree that this general power should be Em
to the Governor.General, We strongly urge that the Government should
reserve their decision on this point, Further we think thab after the estab.
lishment of the Reserve Bank there is no need to require the previous
gssent of the Governor.General to the introduction of any legislation relating
to currency or exchange. The day to day administration of currency and
exchangs will presumably be left in the hands of the Reserve Bank and we
think that it is hardly likely that any Finance Minister will lightly deal with
guestions of exchange in the teeth of ert advice which in actual practice
he will receive from the Governor of ths Reserve Bank or the Financial
Adviser if one is to be appointed, or both.

As regards the Financial Adviser, we are unshle to form an opinion
whether on financial grounds it is necessary to appoint such an adviser. That
must be a.question for Financial experts, but we realize that the Constitution
places such heavy special responsibilities on the Governor-General that he
may require the advice of an independent expert ndviser on the discharge of
those responsibilitics. But wo are of opinion that such adviee should in the
nature of the circumstances be strictly limited to matters which are within
the province of the special responsibilities of the Vieeroy, and should not be
extended so as to amount to a general power of comtrol over the Finance
Member, In other words we would strongly urge thet every precaution
ghould be taken that the general responsibility of the Finance Member and
the Legislature for the administration of the finances of the country should he
in no way interfered with or weskened. We are further of opinion that if
at all a Financial Adviser has to be appointed for the limited pu indi-
cated above, the appointment should be made by the anrmr-!;m.em] in
consultation with his Ministers, and the Adviser should in no way be connected
with any financial or political interests in England or in India. We would
further add that the appointment should be provisional, to endure only so
Iong as & clear necessity for the retention of that offiee is felt and that the
advice of the Adyizer should be fully aveilable both to the Govemor.-General
and the Federal Government.

COMMERCIAL SAFEGUARDS.

18, We next come to the question of Commercial discrimination. While
we agres to the general principls that discriminstion in legislation on purely
racial grounds should be avoided, we are not sure that the principles seeepted
in the report of the Committes which considered that question do nob
ton far. To take only s few instances, we are clear in our minds that lor the
future development of Indian industries, many of which are lying fallow or
are struggling in an impoverished condition, it is absclutely necessary to
leava in the handz of the Central and Provincial Governments enough powar
to initiste, subsidize, and protect industries which can be hriefly deseribed
a5 key or infant industries, even if such initiation, subsidy or protection should
occasionally look like diserimination. We are equally strong in our view that
ample power ought to be left in the hands of the Government, both at the
Centra and in the Provinces, to control ths evil effects of unfair competition,
such as sometimes has been practiced in the past by powerful organisations
against their weaker rivals. =

DerexcE.

14. Wa next come to the question of Defence. Wa think that the suecess of
the proposed Constitution will be judged in India very largely by the policy
which Hiz Majesty’s Government will adopt towards Defence. We are of the
opinion that the Statute or the Instrument of Instructions, if the lstter is to
have o statutory hasis, as we think it should hava, should recognise ihe
prineiple laid down in the Report of the Thomas Committee that the Defonce of
India should Le to an incressing degree the comcern of I[ndia, and not of
Great Britain alone. We also urge that consistently with this principie and
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in order to implement the same, a duty should be cast on the Governor-
Gieneral to take every step to Indianise the Army within the shortest poszible
pecind nmn_pﬁﬁhly willi the safety of the country and the efficiency of the
Army. This would, in our opinion, necessitate the preparation of & programme
more or lesz on the lines of the Rawlinson and other Committees’ Reparts, o
which attention was drawn during the deliberstion of the Thomas Committes
on Defence, A definite time should be kept in view for this purpose, the
duraticn of which should be sdjusted mecording to the expericace gained.

15. While during the period of transition, which we do not envisage to be
o long one, the Governor-General will have the contrel of the Army and the
Army Budget oy nol be put to the vote of the Legislature, wo strongly urge
tha adoption of the following proposals :—

{a) The Army Member, though appointed by the Governor-General, and
responsible to him, should be selected from smong the members
of the Legislature representing British Indis and the Indian
States. We think that this cannot be regarded as an undue res-
triction of the diseretion of the Governor-Genersl, as the Indian
Legislnture will consist of at least 500 representatives, if not more,

it should not be difficult for the Governor-General to find a
suitable person out of so large a number. Such a member will
earry great weight and influence in the Legislature and will act
as a bridge between the Governor-General and the Legislature,
and will, in our opinion, be able to enlist the interest of the
Legislature in the Army much mors effectively than an outsider.
Besides it will enable members of the Legislature to acquire
knowledge and experience, so that when the period of transition
ends ‘and Defence has to be transferred to Indian control, the
ghoulders that will bear the burden may be found prepared to
take it up.

(b) It is mot emough, in our opinion, that there will be consultation
between the Finsnce Department and those rtesponsible for
Defence. We therefore urge that provision should be made in
the Statute or the Instrument of Instructions, placed on a statu-
tory basis as suggested above, for the appointment of a Com-
mittes consisting of (1) Army Member and such other representn-
tives of the Army Department as the Governor-General ma
sppoint, (2) The Prime Minister, the Finance Minister, and suc
other members of the Federal Government s the Prime Minister
may sppoint, to discuss and arrive at an annual settlement of
the Army Budget. We are agreed that failing such settlement the
Governor-General should have power to arrive at & final decision
a5 regards the budget.

{¢) The Army estimates should, in our opinion, be put in separate
blocks befors the Legislature anoually, and this should be in.
dependently of the consent of the Governor-General.

{d) The Indian Army should not be sent out of the limits of India
without the consent of the Legislature for any purposes not
directly connected with the defence of India.

{¢) The Army should be thrown open to all of His Majesty's subjects,
irrespective of class, creed or community.

{f) We strongly urge that a Committee should be appointed consisting of
British and Indisn exports for further exploring all avenues for
the reduction of military expenditure to a level as near as poesible
to that existing before the War. We nre stromgly of the opinion
that there is moom for further economy in Army Expenditure.
While we recognisa that the expenditure on the irmy iz in the
pature of an insurance for the safety of the country, we think it
must be limited by the taxable capacity of the people snd the
needs and requirements of the moral and material progress of the
pecple of the coumtry.
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(g) We urge also that the expansion, upkeep and maintenance of mili-'
tary schools and colleges ehould ga committed to the charge of
the Legislature.

(k) We trust the decision of His Majesty's Government on the question
of the reduction of British Troops in India, which on financisl
grounds cannot be postponed much longer, will soon be snnounced.

Govenvor-GESERAL'S AND GOVERXORS' Powens,

16. We next come to the Governor-General and the Governors' reserve and
special powers. We would here strongly urge that these powers should be
so precisely defined as not to conflict with or override the powers of the popular
Ministers in regard to matters which will be exclusively within their compet.
ence, and that the Governor-General and the Governors shall in respect thereof
always act on the advice of the Ministers. We would further urge that even
in the field of their special powers and responsibilities, they would consult
their Ministers though they would not be bound by their advice.

17. The power of making ordinances should be strictly limited to coses of

ave emergency affecting peace and tranquillity of the entire country or
arga areas theresf. We do mot think this power & ould be extended to Pro-
vineinl Governors, 88 in our opinion they can always in case of emergency
easily apply to the Governor-General for aid. We think that there are strongly
cogent reasoms for not duplicating this power, and that the Governor-General's
pesition of detachment from local feelings of panie is calculated to secure & more
prudent and temperate exercise of this power than would otherwise he the
caza,

FusxpaMeNTAL RicHTS,

18. We think that in the circumstances of Indis, there is need for a declara-
tion of fundamental rights and that such a step will tend to allay the appre-
hensions of minorities and special interests. Buch fundamental rights a=
canmot be ftted in with the Aet of Constitution may easily find & place in &
Royal Proclamation.

Hiam Covnrs AxD SurrewE axp Feoeman Covmts.

19. We are strongly of the opinion that the High Courts in India should
have direct relations with the Central Government. The Judges should be
appointed in future by the Governor-General representing the Crown. Their
term of office should he during good behaviour as in England and  their
salaries should be fixed by Statute. Thers should be no reservation for sests
on the Bench as against any elass of qualified perscns.

3. We are of the opinion that the Statute should provide for the constitu-
tional powers and functions of a Federal Court and Supreme Court, the latter
az a final Court of Appeal for British India. It is not our intention to abolish
the right of Appeal to the Privy Council, but only to limit it. We are of
opinion that & separate Federal Court by itself will not command the necessary
weight and prestige in the country. We refrain from geoing into further
details @s we understand that legal experts in England are examining this
question. We trust that_before s final decision is arrived st on this matter
we shall be consulted. We therefore content curselves with reiterating our
demand for the early establishment of this Court. We are strongly of the
view that the Federation of India will not be complete without the establish-
ment of such a Court.

THE SECRETARY OF STATE A%D THE I¥pIA CoOUNCIL.

2]. We regret that the question of the future powers of the Seerstary of
State and the continnance or discontinuance of t]:.: India Council was not
taken up within the short time st our disposal, though some members were
anxious to do so. Our cpinion is that there will be no need under the new
Copstitution for the India Council and that the powers of the Secretary of
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State being striotly limited to matters within the reserved Department and
the special responsibilities of the Governor.General, should be transferred to
the Dominions Offica. -

22. Lastly we are of the opinion that st the further stuge of consultations
every attempt should be made to seoure the representation of all important
political parties in Indis so that any settlement arvived at may have the
Support of every progressive section of Indinn public opinion.

27th December, 1032,

FEDERAL COURT.
{Memorandum by Sir Maurice Gwyer and Sir Claud Schuster.)

(Included by permission of the Conference.)

It is believed that thers is a grester measure of agreement cn this subject
among all parties than the discussion &: the Round Table Conference on
December 18th appesred to indicate: and this Memorandum (which is wholly
unofficial) is an attempt by the undersigned, who have been elosely eoncerned
with ;ia matter ﬂ'roli“ sinea the first R:&:u:d Tahle Confer?cﬂ. to set out the
proba extent of that sgreement, and to suggest possible compromises on
those points on which there is still a divergenece of view. .

1. The necessity for & Federal Court being nccepted, the Constitution Act
will in any event have to make provision for the following matters: (1) ths
number of the Judges, (2) their qualifications, {#) the manner of their appoint-
ment, (4) their salaries, (5) their tenure of office and the manner in which they
may be removed from office, (B) the jurisdiction of the Court, both original and
appellata, and the appellate jurisdiction of the Privy Council in relation to it,

the rule making power, (8) the Staf of the Court and (®) the place whers
the Court ahould sit. These matters are dealt with seriatim in the following
paragraphs.

2. The Federal Judges should ba appointed by the Crown, in order that the
ivorce between the Court and politics may be complete. The number might
in the first instance, be fixed at mot less than five nor more than (2a¥) nine,
one of whom would be styled tha President or Chief Justice; alternatively, the
number might be fixed at five, and power given to the Crown to inerease the
number from time to time up to s maximum of {say) nine, on receiving an
sddress from the Legislature praying for such an increass,

8. The following should be qualified for appointment to the Court :—bar.
risters, advocates or pleaders of at least fifteen years standing, and judges of
any High Court in British India or in any federating State, who at the time
of thair appointment were barristers, advocates or pleaders of at least ten vears
stan s .

4. The salaries of the Judges should be fixed by the Aot itsalf, and (what-
ever figurs is ultimately decided) should be not less than the highest salary
at present enjoyed by the Chief Justices of any High Court, with a rgther
larger figurs in the case of the Federal Chief Justice or President.

5. Federal Judges should retire on reaching an sge to be specifisd in tha
Act (e.g., sixty-five) and should hold office during good behsviour and should
be removable by the Crown. Their salaries, as in Englind, should be
non-votable, and they would receive a pension (varving possibly with their
length of service) on retirement on reaching the age limit or by reason of ill-
ness.. They should recsive the same protection in respect of all sets done in
their judicial capacity as Judges of any High Court, and their conduct on the
Bench should not be the subject of discussion in eny circumstaness by the
i re. The question of their precedence and other liks matters would of
eourse be whelly within the discretion of the Crown.
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- 6. The jurisdiction of the Federal Court should be twofold, original end
appellate. It should have an exclusive original jurisdiction in all justiciable dis-
g:m in the federal sphere between the Federation and any Federal unit, and

tween the Federal units themselves, r.g., State and State, Provinee and
Frovinee, Provinee and State. 'On its appellate side is rimary function will
be to act as guardian of the Comstitution and it should therefore have en
exclusive appellate jurisdiction to hear appeals from all British.Indisn snd
State High Courts in any matter involving the interpretation of the Consti.
tution. such matters there would be an appeal ss of rights to the Federal

Court subject to due safegunrds against frivolous and vexatious appesls. Pro.
vioion should be made for staying proceedings in lower Courts in order that &
constitutional issue arising in & caze may be separately dete¥mined, possibly by
means of the machinery of a Case Stated : and it is understood that the Stabes
generally would prefer all appeals from their own High Courts to be way of
Case, Stated, though in that event it would be necessary to give tha Fuiyenl
Court power to require a Case to be stated in appropriste citcumstances.

7. The Federal Court should have jurisdiction to give advisory opinions on
sny justicisble matter involving s constitutional issus which may be referred
to Lﬂﬂﬂ by the Governor-General (but not in any other circumstances), &8
the Privy Council are empowered to do by Section 4 of the Judicial Com.
mittes Act, 1883, on references to them by the Crown.

8. Au appeal should lie from the Federal Court to the Privy Cooneil by
leave of the Court or of the Privy Council itsel in any matter involving the
interpretation of the Constitution

9. The Federal Court (or alternatively the President or Chicf Justice) should
have 8 wide power of making rules to regulate the procedura of the Court,
subject to the approval or concurrence of the Governor-Genersl. The Court
iﬂlﬂ'ﬂ]ﬂh&ﬁmiu‘wl!md.ﬂnruleiﬂmndetnthneﬂ'm.toﬁthm:nm
divisions for the p of expediting business, No appeal should however be
heard by less than three judges: snd though a single judge ghould have power
to sit in the exercise of the Court’s original jurisdietion, provision should be
made for an appeal from the derision of such a single judge to the Court
sitting in bane.® The rule-making power should include the power of spocify-
ing fees which mar be charged to suitors, subject in this case nlso to the-
approval or concurrence of the Governor-General, who would presumably oon-
sult his financial advisers before spproving or coneurring,

10. The staff of the Court should be appointed by the President or Chied
Justice after ecpsuliation with the Public Service Commission, but snbject ta
the approval of the Governor-General as regards number snd sslaries. In this
ease also the Governor-General would presumably consult hie finaneisl sdvisers,
though the ultimate respensibility would be his alone, in order that there may
be no risk of political pressure being brought to bear upon the Court. Pro.
vision should be made whersby receiptse from Court fees gra a}'lpwprilt.ad in
aid of the Federal Court Vote, though it seems unlikely that for some time
to come receipts from fees would cover the total amount of the Vote.

11. The principal eeat of the Court should be at Delhi, but it i worth
eonsidering whether, subjeet to the approval of the Governor.General, other
places might pot from time to time be fixed for that purpose. Possibly the
Court might even have regular gessions in North and South Indis respes-
tively.

12. It is not believed thst there will be much difference of opinion with
regard to the preceding paragraphs, which deal with the Federal Court in its
strictly federnl aspect, i.s., a2 the interpreter of the Constitution and ss the
forum’ for the decision of disputes between the Federation and its constituent
units infer se. Other questions however arise on which opinions still differ.

* I it i= thought that the original jurisdietion of the Federal Court should
not be exercised by less than (say) three judges, then an sppeal should lis
directly to the Privy Couneil,
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Thess are briefly as follows :—(1) Whéther the Federal Court as such should
have a wider jurisdiction than that already deseribed; (2) whether thers should
also be & Supreme Court of Appesl from the British-Indian High Courts on
matters outsida that jurisdiction; (3) whether, if so, such a Supreme Court
ghould be & scparate Court or should be the Federal Court sitting in another
eapocity, or & separate division of the Faderal Court.

13. Tt is understood that the States would be prepared to give the Federal
Court jurisdiction to hear appeals from s State High Court in civil matters in-
volving the interpretation of any Federal law which extends to tha State, since
(as they contend) in no other way can uniformity throughout the Federation of
Federal laws he .. This would imply an appellate jurisdiction at least as
extensive from the Britigh-Tndian High Courts; but the question of defining a
* Federal law ' for this purpose in the case of British India is one of zome
diffioulty. Thus, is the appellate jurisdiction of the Federal Court to be in

t'only of the interpretation of Federal laws which extend both to British
India and to the States? PBut some States may have excepted from- their
Instruments of Accession matters in respect of which other States have acceded,
and Federal laws relating to those matters will secordingly extend to the latper
States but not to the former. What in such a case is to be the eriterion for
deciding whether the Federal Court has jurisdiction in an appeal from a British
Indian High Court on s question involving the interpretation of that law, i.e.,
is the law to be regarded as & * Federal law ' for the purpose of an appeal?
Tt weuld seem quite illogical that the Court’s jurisdiction should depend upon
aceldental eircumstances such as thoss indicated above, and in view of all the
faots it is ‘that the more ressonable plan would be that the Faderal
Court should jurisdiction o hear appeals in civil cases from the High
Courts of Pritish Indis or the States, involving the interpretation of any Federal
law which extends either to British India or to the States, or to bath, as the
case may be. This need not imply a great flood of appeals: for it is thought
that no appeal in these matters should lis a8 of right (unless perhaps the value
of the subject-matter of the cese exceeded a specified amount), but that sither
a certificate from' the Court appealed from should be required to the effect
that a t of law of general importance was raised by the appeal, or that the
Faderal Court iteell should give leave tc appeal.

14, The establishmenf of a Supreme Court for British India slone, having
an appellate jurisdiction in matters oulside the jurisdiction of the Federal Court,
appears to be eminently & matter for the future Federal Legislature to setila,
though the Constitution Act should lav down the general lines which any
future enactment of the Federal Legislature for the purpose should follow.
To establish 8 Supreme Court by the Constitution Act itself would impose
u the future Federal budget an additional expense which it might reason-
aﬁ? desire to postpone until the financial situntion becomes elearer, and it
would seem difficult to justify m denial of the right of the Federal Legislature
to settle so important n matter of policy for itseli.

156. The question whether it was poesible to eombine in one tribunal the
functions of a Federal Court snd of & Supremes Court for British India was
mueh canvessed at the present and previous Conferences. Such & combinstion
‘was objected to the States, mainly on the ground (1) that the essential
funetion of the Federal Court is to ba the cuardian of the Constitution and of
Federal laws, and that its efficiency for this purpose would bhe impaired by
. jts sssumption of other responsibilities, (2) that to confer upon it the jurisdie-
tion of &'Suprema Court alsp would involve the appointment of eo many addi-
‘tional judges that the auality of the judges would suffer, the supply of
judicial talent of the highest quelity being always limited. and (3) that the
Federal side of the Court would fend to be overshadowed by the Supreme Court
side. These objections are, it is heliem:!. based to a great extent upon the
assumption that the tribunal would, in jts Supreme Court capacity, have a
wide appellate jurisdiction in eriminal matters, in, which esse no doubt s large
number of judges might in certain events be necossary to deal with the ap-
peals which came before the Court. If on the other hand the jurisdiction of
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the Court were confined to questions of law arising in civil matters and appeals’
eould cnly be brought before it s of right whers tﬁe vilue of the Wb'mtﬂm
of the suit excecded a specified {and really substentinl) amount, thers seems
np ground for supposing that the business of the Ceourt might not be ade-
quataly dpapatabai by @ ccmparatively small bench, little, i any, larger than
that required for its, strictly federal work. Thus it would not require s large
number of ju to deal with as many cases as at the present time come on
sppeal to London from the British Indian High Courts; and it seems probable

at threg or four additional judges would be capsble of dealing with that
amount of business apd indeed with a suha:tumiiﬂ;lpgm’atnr amount,

16. There is however this further consideration to bé bome in mind. Tf the
jurisdiction of the Federal Court ie extended to the i.ut.arpn?tlrnt._ian in civil cases
of any Federal law, as has been supgested above, then the” jurisdiction of a
Supreme Court would necessarily be limited (a) to sppeals from High Courts *
in matters outside the competence of the Federal Court as such snd (b) eriminal
sppeals. With regurd to (a) this jurisdiction need not be very extensiva, il
limitations on the right of appeal are imposed, such s are s abiove.
With regard to (b) Criminal appeals stand an o diferent footing ther and
give rise to peculisr problems of their own. It may be that the solution of this
question is to be found in the establishment later on of an independent Court
of Criminal Appeal for British India; the problem is one which it is suggested
should be separately examined on its merits and should not be allowed to com-
plicate the question of the establishment of & Supreme Court. y 1

17. I however the Constitution Act makes provision Jor the establishment
at & future date of a Supreme Court with a limited eivil jurisdiction such as is
indicated above, it is submitted that the establishment of two independent
Courta each with its own body of judges snd its own stafi and organisation,
would be unfortunate. Tt would certainly eause additional ezpense, and
might tend to create undesirable rivalries. If on the ether hand Faderal
Court were divided into two permanent divisions styled perhaps the First and
Second Chambers respectively, in such a way as to mark as cgﬂj as possible
the differcnce between the sbove two sets of functions and responsibilities, it is
thought that the objections voiced by the States could be met. Tt was against
the ,confusion or blurring of the two functions of such n Court that the repra-
sentatives of the States protested; but it is submitted that & scheme on the
lines suggested might reasonably be sccopted by them as a compromise between
the two views,—it being understood that there would be only one Court and
that the Federsl Court. '

18, It -!;Epearad from observations made by many members of the Confer-

e time is ripe for a thorough examination of the present system
of appeals to the Privy Council from PBritish Indis. Attention was drawn to
the inordinate delays involved in these sppeals, to the need for restrioting them
to cases of greater importance, and to the diffienlties which arise in those cases
where an appesl lies on questions of fact. The new Constitution appears to
provide' a suitable opportunity for an investigation of these matters with a
view to placing the right of appeal on & more satisfactory basis; and clearly
in eases whers under the Constitution Act a right of appeal is given to the
Federal Court pr to the Supreme Court, no appesl should be allowed to the
Privy Council directly from any High Court.

19. One other matter was touched upon af the Conference, on which, though
it is not stricily relevent ¢ the guestion which arise in .connsction with &
Federal Court, it seems desirable to add a few’ words. A decided opinion was
expressed that the administrative control of the Provineial High™ Courts in
British India should under the new Constitution be vested ‘in the Federal

Government and not jn the Pravineial Governments, a course’ ly recom.
mended by the Statutory Commission (see paragraphs 341.340 of Volume IT of
their Report). ; 3

The mnecessity of securing the High Courts from even the gus- 4. -
picion of itical pressure does not require to be emphasized, and lagal
opinion in India seems to be practically unanimous in holding that this object
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sttained by Central rather than Provineial control. Central eontrol

“however must imply Central responsibility for High Court finanee, as the

Statutory

pointed out. It is believed however that, subject to

pertain readjustments, the receipts from judicial stamps would go far towards

o

of the Courts, so that & charge would not necessarily be

Central revenues; but it follows 8s a corollary that a deficit, if one-

should srise, ‘would have to be met out of those revenues and not made good

by -the, Prov

ines. concerned: “1f however as the Statutory Commission reco-

ded, the proceeds 6f judicial stamps arising in connéction with, Courts of
jurisdiction Bre to be

subordinate j

by the Provinces, the likelihood of &

deficit in the easé of séme Provinces would obviously belincressed: but this

involves

‘donsiderations which are outside the ‘scopes of this Memo-

randum. Nevertheless, ‘it is submitted that the balance of argument and the

intereste of

High Courts themselves are altogether on the side of Central
ineinl eomtrol; nor, it shodld be added, ought Central control

rather than P
in this matter to be rded 8s in any way infringing the principle of Prov-

incig) sutcnomy. b is also a question for consideration whether, for the purpose
of

P

etill further the independence of the High Courts, provincisl

legislation affecting their jurisdietion should not require the prior sanetion of
the Governor of the Provinee.
i ¥ : +

28rd December, 1088(2" | »»

iy E!n I:lj";_fl.r the' grgur

. part of th
. Tram in complete sgreement with Sir Maurice Gwyer, and I have, therefore,

"

& g et "(8d.) MAURICE GWYER.
oy i81) CLATUD SCHUSTER.

=y
% - s

n mutten'dia&uaped"iu- this' Memoranduim

ed g:-!.immdum with him. But 1#eel compelled to add on my own'
§—-

“{1) While T think it easy to estshlish a distinetion between matters involv-
ing the interpretation of the Constitution and constifutionsl issues generally,
on the one hand, and other eivil litigation, on the other, I do not believe that
the dichotomy '?Eesta& in parsgraph 18 is possible, and I think that if.any
attempt wera » 50 to define the jurisdighion of the Federal Court ve

ve conflicts of jurisdiction would drise between it and the. Provingial Hig
rts, or, if a Sopreme Court wera astablished, the Supreme Court.
{2) T think that the establishment of a Supreme Court is & motter for which

expediency,
gome of the

the Constitution ought to make provision, though 1 agree that for peasons of

and particularly the objections which seem fo be entertained by
Siates mnd the finaneial exigencies, may render it desirsble thaf

the daste of its estsblishment should be left to the determination of the

" Federnl legislature. j

-

(84.) CLAUD SCHUSTER.

. 'Hnll December, 1932,
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