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FOREWORD

I have glanced through the book
"The Marmal of Arms Lew™, A great deal
of patient hard work hes gone into 1t.
I hope the genersl public as well as those
entrusted with the duty of administering
arms law will find it usefnl.

g MamdR

{ G.L. Nanda )
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INTRODUCTION

Tae Afoss Act, 1959 and the Arms Rules, 1962 framed there-
under came into force on st October 1962 and with this, the
earlier Act (11 of 1878) and rules (the Indian Arms Rules, 1951)
stood repealed. With the enforcement of an entirely new set
of laws, all previous publications on the subject have become
ohsolete and out of date. The need for a new book secking to
present a clear exposition of the new arms laws in a historical
perspective and relating it to the judicial thinking of the past
several decades, seemed paramount to me, This Manual'is the
result, and 1 hope that it will be of value not only to the public
at large but also to the autharities concerned with the day-to-day
administration of the arms laws. ‘The Manual should not, how-
ever, be taken as a publication of the Government of India and
the statements made or communications quoted or referred to
therein will not bind the Government of India or any State
Government,

While 1 have endeavoured to place the Manual in the hands
of those who need it as expeditiously as possible, T have at the
same time tried to make it as up-to-dote, comprehensive and
fully documented as possible, This being the first autharitative
work of its kind in the field, only such material has been in-
chuded in it as could be considered to be authentic. '

The Manual contains, besides the text of the new Arms Act
and Rules, various Gazette notifications issued so far under the
said Act and Rules, and such of the rules, regulutions and orders
issued by the Government of India or the State Governments
as well as court rulings given under the old law as are consistent
with the provisions of the new Act and Rules. The commen-
taries, notes, intorpretations and the case law have been given
according to a set pattern below the relevant sections of the
Act or the Rules, which, 1 hope, will make for convenience in
consultation.

Tt is my hope that with the aid of this Manual, the Act and
Rules will be better understood and the need for protracted
correspondence  between the authorities concerned as also

i



wviii INTRODUCTION

between the public and the Government will be obviated. Al-
though the Manual is intended primarily for the officers of the
Covernment departments concerned with the day-to-day admi-
nistration of the arms law, it will be of equal value to lawyers,
judicial officers, licensed arms holders and dealers, diplamats
and foreign tourists wishing to import arms for protection or
L.
HP‘;"M the benefit of lay readers, not Interested in the detailed
technicalities of the law, a special chapter (chupter IX, Part 111)
has been added to the book summarising in simple language
ull the characteristic features of the new law affecting posses-
sion, import, export, ete,, of arms by individuals in various walks
of life.

I cannot discharge my debt to the Honourable Home Minister,
Government of India, who has very kindly taken trouble to
glance through the book and very gracefully consented to bless
it with u Foreword. 1 also take this opportunity to express my
high sense of gratitude to those State Governments, Ministries
and departments of the Government of India and other autho-
rities who have very kindly extended their co-operation in
supplying material or giving their consént to the inclusion in
the Manual of various rules, regnlations, etc., concerning them
A debt of gratitude is acknowledged also to a number of friends
and colleagues whose constant help and encouragement were
always available to me.

Y. P. DANGWAL
New Delhi,
{October 29, 1965,
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List of Abbreviations used in this Manual —

G

. “MHA"

HD"

.. "Notn" or “Noins™

. "App” or “Apps”

. TUK Act”

Covernment of India.

Ministry of Home Affairs, Gov-
emment of India.

Late Home Department, Goy-
emment of India.

Notification or notifications is-
sued in the Gazette of India.

Appendix or Appendices to this
Manual.

Section or sectons of the Arms
Act.

Schedule or Schedules append-
ed to the Arms Rules or to a
notification as the case may be.

The UK. Fire-arms Act, 1937,
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In this Manual, unless the context otherwise expressly

require —

(1)
(2)
(3)

(&)

(5)

(6)

]

“Old Act” means the Indian Arms Act, 1878 (11 of 1878).
“Old Rules” means the Indian Arms Rules, 1851

“Section” means & section of the Indian Arms Act, 1578
mﬂmﬁ.mﬁctllsﬁﬂ.nslhememybe.

“Original Bill” means the Arms Bill, 1858 (Bill No. 138 of
1958) as introduced in the Lok Sabha

“Joint Committee” means the Committee appointed by
bath the Houses of Parlinment to consider the Arms Bill,
1958.

“State Covernments™ includes Administrations of Union
Territories,

"Local Rules and Orders” menns the rules, orders or noti-
feations issued by the State Covernments relating to the
Arms Act and Rules,



&-—-—-‘ B iy

.I:rp‘n-q P e
H——I-'l--lll-

EI s e e
t Rk o :




PART 1

Chapter Pages

I Historical background of arms legislation in

Circumstances leading to the repeal of the
Indian Arms Act. 1878

The British Attitude.
Non-official Bill in Parlinment.
I The Arms Act, 1959 — Historieal background 11

The Arms Bill, 1958 — Statement of Objects
and Beasons,

The Arms Bill, 1958 — Statement regarding
Delegated Legislation.

II Text of the Arms Act, 1959 — with commentary 21
on each section, notes and important case law
relevant to the provisions in the Act.






CHAFPTER 1
THE ARMS ACT, 1578
L. Historieal Background of Arms Legislation in India

ThoucH  there had been certain restrictions on the possession
and carrying of arms in the areas under British rule since 1841,
there was practically no arms law as such in India until the
upheaval of 1857, The first comprehensive Arms Act was passed
on 11th September, 1857 (Act XXVII of 1857). This Act was a
temporary measure intended to regulate the import, manufac-
ture, sale, possession and use of arms and ammunition. Though
intended for a duration of two years, it continued in force until
October 1860. The object of the Act was:

“to provide, as far as possible, for...the power of the Gov-
ernment to regulate the importation, manufacture and sale of
arms and ammunition,”

It was then explained that:

“the expediency of disarming the population, with a view to
the maintenance of the public peace and to the prevention of
crimes of the more violent class, particalarly affrays which in
this country, from the number of persons engaged in them
and from the fierceness of the combatants, so often assumed
the character of pitched battles, had for many vears previ-
ously been under the consideration of the Covernment, and
had been strongly advocated by many old and experienced
officers.”

The Act of 1857 was continned in force by Act XXIX of 1860
and was eventually replaced by Act XXXI of 1860 passed on
1st July 1860, The latter Act was passed to regulate the manu-
facture, import and sale of nrms and ammunition and the right

a3



4 MANUAL OF ARMS LAW

to keep and use them. Besides restricting the possession of
certain kinds of arms (cannom, howitzers and mortars) and
requiring licences for carrying amms, it gave the Government
power to disarm any province, district or place and to prohibit
the possession without licence of arms of any description. The
Act also prohibited the purchase of arms and ammunition from
unlicensed persons. It was intended to remain in force for five
years in the first instance but was continued until 1878 when it
was replaced by the Indian Arms Act, 1576,

The purpose of the 1578 Act was to consolidate and amend
the then existing law. Two reasons given for certain new
features in the Act were {a) to ensure stricter control over the
import of cheap firearms, and (b) to restrict and regulite the

of firearms so-as to prevent their reaching bostile tribes
beyond the frontier, or the criminal elements within the country.
The Act provided inter alia for livences for import and export
of arms; sanction of the Government for warehousing of arms;
establishment of searching stations along the frontiers; regula-
tiots of transport of arms; licences for going armed (with any
arms); possession of firearms, ammunition and military stores
in-all places and for the possession of ull arms in certain places
to be notified in the official Gazette in addition to the districts
disarmed under the earlier Act. It further gave the Government
power to make rules for licensing. It originally extended to what
was then called British India but was subsequently made appli-
cable to the whole of India® Except for some minor amend-
ments to suit certain changes in the Constitution, the Act con-
tinued in force without any substantial change.

2. Circumstances Leading to the Enactment of New Arms Act

"Among the many misdeeds of British rule in India, history
will look upon the Act (of 1878) depriving a whole nation of
arms as the blackest. If we want the Arms Act to be repealed,
if we want to learn the use of arms, here is a golden opportu-
nity. If the middle classes render voluntary service to Gov-
emnment in the hour of its trial, distrust will disappear and
the ban on possessing arms will be withdrawn.”

— MAHATMA GANDHI
1 For details see footnotes to 5. 1 of the Ack (App. 1).



THE ARMS ACT, 1878 b

Though the Act of 1878 continued in force for a long time,
it would be erroneons to presume that the people of India
accepted it or that there was no demand or agitation for its
abrogation.

The opposition to the law which became manifest on many
occasions, was based mainly on the following grounds:

(i) The Act was believed to have been designed to disarm the
whole country in order to avaid recurrence of revolt by
the people (the fact of the Arms Act, 1860, being passed
soon after the great struggle to overthrow British ruls in
1857 — led to a strong belief that the two events had a
cause and effect relationship);

(i) the Act, in effect, emasculated and degraded the people
by depriving them of their arms;

(iti) the Act and the rules and regulations framed thereundes
implied a stigma upon the character, respectability and
status of the Indian commumity;

(#v) law-abiding citizens were deprived of the means to defend
property and person and reduced to a condition of help-
lessiiess while the Act was unable to prevent effectively

-dacoits and other anti-social persons from securing arms
thus giving an advantage to the lawless persons over the
law-abiding mnd peaceful citizens;

{v) people deprived of arms became demoralised and were cut
off from their traditions of chivalry and valour in war; and

(vi) people without the right to own urms became incapable of
thinking in terms of national defence.

3. The British Attitude

In this connection #t would be of interest to muke a brief
mention of the views of the British rulers on the subject. They
had their own explanations for the ohjections raised against the
Act. It was said that the habit of carrying arms was "a surer sign
of barbarism’, They argued that going without arms did not
necessarily result in cowardice or demoralisation or tnability to
bear arms when called upon to do so in times of national emer-
gency. Comparisons were drawn between the people in British
India and those in the Indian states (who had more facilities
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than the former in regard to bearing arms), ar the performance
during wars of the Indian or British soldiers, though 99 per cent
of them were said not to have handled weapons before. It was
argued that the past several centuries in India had been marked
by agrarian riots, communal fends and religious affrays which
would have resulted in terrible hloodshed and serious increase
in lawlessness, had arms been freely available to the parties
concerned. Tn answer to the allegation regarding encouragement
to the dacoits and other lawless characters they said that the
arms control made it diffieult for such characters to obtain arms,
and it would worsen matters if they had free access to them.
If the controls were relaxed. it wounld be these elements and
not the law-abiding people who would make a bid for obtaining
more arms. Furthermore, the arms possessed by peaceful citizens
could also be a source from where the lawless characters could
manage in their own way to secure appreciable quantities of
arms and ammunition. If such forces of lawlessness are allowed
to increase. Government would be faced with the necessity of
making corresponding increase in the strength of defence and
police force required for maintaining law and order; this would
mean an unusoally vast increase in the demand on the
exchequer.

A major step to get this Act repealed was, however, taken for
the first time when a resolution was moved in the Imperial
Council in September 1918 by Shri Khaparde seeking to modify
the Act so as to bring it in line with the English legislation on
the subject® An amendment proposed by Shri Tej Bahadur
Sapru was then passed. recommending the appointment of a
Committee of official and non-official members of the Council
to consider and report to the Governor-General-in-Council as to
what extent the Arms Act and Rules made thereunder could be
amended. The decisions of the Covernment of India on the
Committes’s report were set forth in the Home Department
Resolution No. 2125.C, dated 21 March 1919. The significant
improvements agreed to were as follows:

(i) abalition of racial distinctions:
(i) declaration of certain classes of persons as of approved

? See—Appendiz TF for test.
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character and status (used to be called ‘entitled class)
ordinarily entitled to licences for possession of Hre-arms
without previous enquiry;

(#ii) exclusion of certain arms from control except in certain
states;

(iv) facilities to agriculturists to obtain licences for protection
of crops and cattle; and

(v)use of other agencies (e.g., magisterial, etc.) in addition to
or in substitution for the police.

In order to give effect to these improvements the Indian Arms
Rules, 1920, were revised and a new set of rules, called the
Indian’ Arms Rules, 1924, were issued in 1924° Some minor
decisions were carried out by issue of executive instructions.

The Act again came under severe criticism when an amend-
ment Bill was introduced by the Government in the Legislative
Couneil in September 1910 with a view to providing for deposit
at a police station or with a licensed dealer of arms and ammu-
nition which had ceased to be exempted or licensed, and for
giving the owners an opportunity to dispose of their weapons
within & prescribed time-limit. Opposing the motion to introdiice
the Bill, Pandit Madan Mohan Malaviya observed:

“It has long been a matter of complaint to the Indian public
that there is an invidious distinction drawn between Indians
and Europeans in the matter of the possession of arms. The
Government have now decided to remove that invidiousness,
and they have framed certain rules for that purpose. But that
was only one point of complaint in relation to the administra-
tion of the Arms Act, The second point was that arms should
be available more freely to Indians, as freely as to Europeans.”

The Act was last amended by the Indian Arms (Amendment)
Act, 1949 (Act 47 of 1949) in order to bring within its purview
expart and import of arms, ammunition and military stores by
air. Moving the motion to introduce the Bill in the Constituent
Assembly of India (Legislative) on 2 December 1949, Sardar
Vallabhbhai Patel said:

$Vide H. D. Notn. No, F. 829.1-20—Police, dt. 3-11-1023.
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“As the Statement of Objects and Reasons explains, this Bill
has been necessitated because the existing Act does not caver
the export or import of arms by air. This lacuna in the Act
has the effect of excluding from the purview of the Indian
Arms Act unauthorised import or export of arms by air, al-
though, under the Indian Aircraft Rules, a person who
engages in such import or export can be prosecuted and
punished. In the first place, the Indian Aircraft Rules are
differently designed. They are intended to cover the safety
of the aircraft in fight as well as at the aerodrome. We are,
however, concerned from a broader aspect, viz., the security
of the State itself and from that point of view a check on
illicit traffic in arms is essential. Also, the punishment provided
in the Indian Aircraft Rules is not adequate. It is obviously
necessary that unauthorised import or export of arms, etc.,
by air should be dealt with as severely as similar import or
export by land or sea. For this purpose, therefore. I feel it
necessary fhat the Indian Arms Act be amended.”

Speaking during the debate on the Bill, Shri M. Ananthasayanam
Ayyangar, M. P. (now Governor of Bihar) observed:

“I did not want to participate in the Bill as this is a very
simple ane. This is intended to cover cases of export or import
of arms by air. Even if 2 person is allowed to carry arms by
sea or train, if he misbehaves with those arms, the fellow
passengers can prevent him from misbehaving. But if a man
is allowed to carry arms when travelling by air. there is
nothing to prevent him misbehaving with them in mid-air. 1
would therefore request the hon. Minister to do something
to sce that passengers by air are not exposed to this danger.™

4. Non-Official Bill in Parlinment

A Bill (called the Indien Arms [Amendment] Bill, 1853 —
No. 49 of 1853) to amend the Indian Arms Act was introduced
in the Lok Sabha in November 1953 by Shri Uma Charan
Patnaik. The main objects of the Bill were:

¢ Constituent Amembly of India (Legislature) Debates, dated 2-12-59,
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(i) to relax certain restrictions so as to bring the arms laws
into conformity with the laws of other free countries; and

(#) to liberalize the Indian Arms Act snd Rules so as to allow
certain categaries of law abiding citizens (including
Membeérs of Parliament and State Legislatures) to keep
arms for self-defence without a licence.

Speaking in support of his measure, Shri Patnaik said:®

“The Indian Arms Act of 1860 and the later one of 1578 were

calenlsted to disarm the civilian population of India and make

another rebellion or mutiny impossible and to kill the fight-

ing spirit in the country, These Acts were very much resented

in this country and were called ‘Black Acts’ intended to hold

India perpetually in bondage.”

Referring to the attempts made as early as 19185 by Sarvashri
Khaparde, S. N. Banerjee and V. J. Patel in demanding a re-
orientation of the Act, he added:

“The fact is that the whole of India is demanding a relaxa-
tion of the reactionary provisions of the Arms Act. In spite
of it, it has not been changed. It continues on the Statute
Book as before, with only this change that in 1850 certain
classes, including Members of Central and State Legislatures
wlo enjoyed exemption for having arms were deprived of
that privilege.”

Incidentally, it may be mentioned that the privilege referred
to by Shri Patnaik was withdrawn not by effecting any ‘change’
in the Act, but by amending the Rules made thereunder.

The Bill was also circulated for eliciting public opinion
thereon. Among those who responded were the State Govern-
ments, legal luminaries, bar associations, judges, collectors,
senior police officers and local bodies. During the course of
discussions on the Bill in December 1954, Dr. Katju, the then
Union Home Minister, made the following significant observa-
tion:

“Shri Patnaik’s amendment is a limited one and while circn-

lating it for public opinion I would like to have it completel

mvised.Wh:thmtkthnt‘mthaHillw!ﬁchmhelmmz

5 House of the People, Debates, part I, vol. 1T (1854), April 9, 1854
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we should look at it from the Indian citizen's point of view.
Every Indian citizen should have an equal right. .. This is a
matter of some importance. It should be dene thoroughly,
The responsibility for law and order — that hated expression
— primarily rests upon the State Governments and the proper
procedure should be that this Bill should go nominally before
the public at large, which means going to the State Govern-
ments and eliciting public opinion. I will write to them and
say, do not please confine yourself to the provisions of the
Bill we are circulating for your opinion: but do please con
sider the whole matter, the whole of this topic from A to Z.
Take into consideration the existing psychological change, the
requirements of the day and send your proposals, 1 am per-
sonally most anxious to develop the feeling in the mind of
the commonest man that this is his country, its defence is his
prerogative, its defence from external agréssion — call it
whatever you like — the preservation of internal security is
his concern. 1 want to create a feeling that the public should
feel that the administration of justice is their concern and
they are responsible for it. It is the people’s Raj and people
should see to it that every one secures justice. It is from that
point of view that 1 wish to ask the State Governments not to
confine themselves to the skeleton of this measure; but to look
at it from the broadest aspects and then tell me what, in their
opinion, should be done.”

In view of the specific assurance given by the Home Minister
to review the Indian Arms Act and to introduce & fresh Arms
Bill in Parliament, further consideration of Shri Patnaik’s Bill
was adjourned sine die. Towards the end of 1954, the National
Rifle Association of India (of which the late Shri G. V.
Mavlankar, the then Speaker of the Lok Sabha, was the Presi-
dent) submitted a memorandum to the Government of India
stressing various reasons for having a new Act on the pattern
of the arms laws of other independent countries, particularly of
the US.A. and the UK. They also enclosed with the memoran-
dum a draft Indian Fire-Arms Bill for consideration of the
Government of India. In short these are the circumstances
which influenced the Government of India to repeal the Indian
Arms Act, 1878 and replace it by a new Act.



CHAFTER 1l
THE ARMS ACT, 1859

PURSUANT to the assurance given in the Union Parliament and
the widely expressed popular demand for modernising and
liberalising the Arms Act, 1878, which was stigmatised as a
“vestige ‘of British rule over India” the then Ugion Home
Minister, the late Shri G. B. Pant introduced a fresh Arms Bill'
(The Arms Bill. 1958) in the Lok Sabha on 18 December 1858,
The Statement of Objects and Reasons and the memorandum
regarding Delegated Legislation are given at the end of this
chapter. The main purpose of the Bill was to liberalise the
licensing provisions while at the saume time keeping in view the
overall demands of security and the maintenance. of public
tranguillity. It was felt that while normally control need be
exercised only in the case of fire-arms as distinct from other
wrms (e.g, swords, daggers, ete) the Government should
nevertheless have powers in emergencies and in special circum-
stances to control the possession of all arms, It was also Ffelt
necessary to control, in the public interest, the manufacture,
import, export and transport of arms of all descriptions.

The motion for reference of the Bill to a Joint Committee of
the Houses was moved in the Lok Sabha by Shri B. N. Datar,
then Mimister of State in the Ministry of Home Affairs, on 23
April 1959 and was discussed? and adopted on the same day. The
Rajva Sabha discussed the motion on 25th, 29th and 30th April,
1959 and concurred in the said motion en 30th April, 1959. The
message from the Rajya Sabha was read out in the Lok Sabha
on 4 May, 1959 and thereafter the Bill stood referred to the
]tﬁntCmmhtaeanullmmtunlheﬂrmsBiﬂ.

The Committee considered and adopted the Report on 4th

{ published fn the Gazette of India, Estroordinary, Part I, Section 2.
dated 18-12-1950.
3 Extracts of some impnﬂmt:puehumﬁm#nhppmﬂhﬂl

11
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August, 1959. The Report was formally presented in the Lok
Sabha by the Chairman of the Conmittee on 10th August, 1959,
Apart from the amendments effected in the Bill the Committee
recommended that the Government might:

(i) consider whether a provision could be made in the rules
for allowing a licensee to use temporarily, for purpose of
sport, another licensee’s fire-arms of the type for which
he holds a licence:

(#) examine the question of providing in the rules for trans-
port of properly packed fire-arms through an area notified
b}'ﬂmﬂe&tm]l}wmnmuntm:dﬂmcﬂuul;und

() give instructions to State Govermments to take a decision
on applications for renewal of licences within a specified
time.

The Bill, after being passed by both Houses of Parliament on
17 November, 1959, received Presidential assent on 23
Decomber, 1959 and was published on 24 December, 19592
Though enacted in 1959 the Act was not brought into foree until
1 October, 1962, when necessary rules thereunder were issued.

Though detailed explanations of the provisions of each section
of the Act are given in the commentaries in Chapter IV, it
would be of interest to give here in summary form the main
liberalising features of the Act. These are :

{1} Normally the pessession and bearing of Fre-arms alone would re-
quire a licemee and ool “going armed™ (with any kind of arms )
as in the old Act (sec. 3).

(2) No licence is required for a person to carry any fre-arms or
smmunition in the presence or under the written authority of a
Ueensee for the purposes of repair, renowal of licence or use by
the leonsee (proviso to see. 3).

(3) 'Amn’hwbmmdmlrdeﬁmd.uthﬂtbuahmdmh
mnwd'mllm.mdlhutumhmtlﬂ-mnbnrmutu;nundulh:nﬂ
Act; articles designed solely for domestic or agricultural uses and
mpnnhm:l:l:u{bdngmpdudwwhulhmnmyswn{bdng
comverted Into serviceable weapons are exclnded from the drfini.
tion (sec. 2},

* Vide Cazette of Indie, Extracrdingry, Part 11, Section1, dt. 24-12.59,



son [sec. 45).
tijlthmlyhmupﬁunﬁmlhtummwﬁlbumnhdfw

possessing or carrying amms other than

cription in an ares to be specified by

Gazette. This provision has been made to cope witht emergencies

or conditions in specially dangera

measures may bs necessary in the public interest ( v

“(8) Licences shall ba granted, unless there is any objection, for smooth-
bore guns, for M.L. guns (and where necessary B.L. guns) for
crop protection to bona fide sgriculturists, and for 22 bore rifles
to membees of licensed or recoguised rifle cluby and sssociations.
Greater diserstion s allownd to licensiog suthorities with regard
mmdmfurmwu{ﬂm;ﬂuhﬁm]mm
rifles (nec. 130

(7) The duration of a possession: licence will nonmally be three years
{sec. 15).

iﬁ}hﬂmmmﬂhrduudmﬂymﬂwpumﬂthﬂﬁllppﬂ-
cant does not bave sufficient property (sec. 14).

(8) The reasons for refusal of licence have to be recorded in writing
and 2 hrief statement of the reasons has to be fumished to the

oo demand, except where it s not in the public interest
to discloss the reasons.

(10) Appeal is allowed against the orders of the licensing authority, and
an yﬂbdnghu:ﬂﬁnﬂnrdndhthenppﬂcmbb
fore his application iy disposed of.

{11) Licence for manufacture will be required ouly jn respect of such
class or description of arms as muy be prescribed and not of any
arms a5 under the old Act (sec. 5). _

(12} Impost, export and transport of wrms are regulated as before, but
relaxations are made in the cases of (a) a person having & posses-
sion licence, in respect of easonsble quantities of arms or amu-
nition for his own use, and (&) @ bona fide tousist from specified
muﬂﬂu.lnrupmdmbhqunﬁuuinmmﬁmm-
tion for sport [sec. 10).

(13} Arrest and searches for arms will be in accordance with the provi-
sions of the Criminal Procedure Code except in cettaln spocified
circumstances (sec. 37).

-E
]
1
g

4 Lok Subha debates, vol. XXXV, Nos. 1-10, pp.888-369, dated 17-11-56.
{Extructs at App. 1H1).
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(14) An opportunity has been given to a person carrying armms to pro-
duce his licence or to' give his nome snd address. 1t 13 i he
refuses the latter or is suspected to be giving-false name or address
or of intending to abscond, that he will be amested. Under the
repealed Act u person carrying amms without a licence could be
munediately disarmed and arrested (sec. 18).

(15) mtoilmu@mmmmimmﬂmm
be made by any person 28 in the old Act He can be arrested
unly by a magistrate, police officer, public servant or person em-
ployed on milway, aircraft or other meuns of conveyance

{18) Articles deposited with a dealer or in a police station
forfeited aftes the lapse of a prescribed pesiod under the old Act.
Under the new Act, before forfeiting such articles, the person con-
cerned or his legal representative will be given a ~canse notice.
No such lorfeiture shall be ordered during the period of i
of a licence. The forfeited articles or their value in part or whole
ean be returnsd by the Government in deserving cases (sec. 21).

(17) While boys under 18 yeors of age are prohibited from bearing arms
(83 in the UK. Act), relaxations are made to allow younger persons
to have training and target practice (sec. 9).

7
L

|

Tue ArMs Bmi, 19358
I. Statement of Objects and Reasons

The Indian Arms Act at present in force was enacted eighty
years ago (Act 11 of 1878), for consolidating and smending the
then existing laws for control of arms and ammunition. Certain
amendments have since been made and the Govermment have
since the achievement of independence followed a liberal
policy in the administration of the Indian Arms Act and the
Rules framed thereunder. The present Bill secks in the main
to liberalise the licensing provisions and to reduce the incon-
venience ta the public to the minimum, while at the same time
keeping in view the overall demands of public security and the
maintenance of public arder.

Now Delhi,
the 12th December, 1058, G. B. Pant

2. Memorandum Regarding Delegated Legislation,
Clause 44 of the Arms Bill, 1958, empowers the Central Govern-
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ment to make rules to carry out the purpose of the Act, and
the various matters in respect of which such rules may be made
have been specified in sub-clause (2) of that clause. They relate
inter alia to the appointment, jurisdiction, control and ' func-
tions of licensing authorities; applications for grant or renewal
of licences; conditions of granting or refusing, renewing, vary-
ing, suspending or revoking licences; fees for licences; the pro-
cedure for stamping the identification marks on firearms and
their test or proof; conditions for use of a .22 bore rifle or an
air rifle by a person between fourteen years and eighteen years
of age in the course of training; the appellate authority and its
procedure; entry and inspection by any police officer or spe-
cially empowered officer of any premises or other place in which
arms, ammunition or military stores are manufactured, or
stored; and the eonditions of depositing arms, ammunition and
military stores with a licensed dealer or in a police station or
a unit armoury, These are either matters of procedure or mat-
ters of administrative detail and rules with respect thereto will
be necessary for the day-to-day administration of the Act. More-
over, the rules to be made by the Central Government are to
be laid before each House of Parliament as soon as they are
made and shall be subject to such modification as Parliament
may make during the session in which they are so laid or the
session immediately following.  The delegation of legislative
powers is thus of a normal character.
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CHAPFTER 01
THE ABMS ACT, 1959*
{ Text, commentaries, notes and case law.)

THE ARMS ACT, 1859°*
(No. 54 of 1959)

AN Acrt to consolidate and amend the law relating to the arms
and ammunition.

Be it enacted by Parliament in the Tenth Year of the Republic
of India as follows :

CHAFTER 1

Preliminary

1. Short title, extent and commencement: (1) This Act may be
called the Arms Act, 1859.

(2) It extends to the whole of India.

(3) Tt shall come into force on such date as the Central Gov-
ernment, by notification, in the official Gazette, appoint.®**

Commentary

1. Corresponds to sec. 1 of the old Act.
2. No material change except :

*In rthis Chapter, unless the context otherwise requires or stales
otherwise, the sectiops and rules (and Schednles) mentiomed in the com-
mentaries, notes and court rulings refer respectively to the cections of the
Indian Arms Act, 1878 and the Indian Arms Rules, 1951,

* * The Act received the ssent of the President on the £3rd Decem-
ber, 1659 and became law on that date

& * The Act was brought inte force with offect from st October,
1962 vide MHA notn. No. 15/13/59(VII)-FIV, dated 13-7-1982 (G.S.R.
Ne. 992),
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(i) saving clause below sec. 1 of the old Act is now a separate
section at the end of this Act (sec. 45); and

(ii) sec. 2 of the old Act relating to the commencement of the
Act has been brought under this section.

3. The Act was brought into force with effect from Ist Octo-
ber, 19621

CASE LAW

{1) Where the language of an enactment is not clear, it is
legitimate to examine the historical circumstances in which the
particular provision was enacted and the defects in the law
which it was intended to cure [Heydon's (1584), 3 Co. Rep. 8;
Eastern Photographic Materials Co. v. Comptroller General of
Patents, Designs and Trade Marks (1898) A.C. 571, 575]. But
the historical circumstances cammot be used to modify or ex-
plain away an interpretation derived from the study of the Act
itself, |[Assam ‘Railways and Trading Co. v. Inland Revenue
Commissioners (1925) A.C. 445, 457)2

E.Deﬂmhmumdlntupmuhnn.(l]lnthuhn‘Lunlmﬂm
context otherwise requires —

(a) “acquisition”, with its grammatical variations and cog-
nate expressions, includes hiring, borrowing, or accepting as a

(b) “ammunition” means ammunition for any firearm, and
includes —

(i) rockets, bombs, grenades, shells and other like missiles,
(i) articles designed for torpedo service and submarine

(iif) other articles containing, or designed or adapted to con.
tain, explosive, fulminating or fissionable material or noxious
liquid, gas or other such thing, whether capable of use with
firearms or not,

(iv) charges for firearms and accessories for such charges,

I'MHA notn, No. 15/13/59 (VII)-FIV, dated 15-7-1062 {Copy =t 51
No. 1, Part IV, Ch 10},

TJENNINGS Law of Foqd and Drugs (second edition), pp. 1-2
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(v) Fuses and friction tubes;
(vi) parts of, and machinery for manufaciuring, ammunition,
and

(vii) such ingredients of ammunition as the Central Govern-
ment may, by notification in the Official Gazette, specify in
this be.]mlf;

(c) "arms”™ means articles of any description designed or
adapted -as weapons for offence or defence, and includes fire-
arms, sharp-edged and other deadly weapons, and parts of, and
machinery for manufacturing, arms, but does not include articles
designed solely for domestic or agricultural uses such as a
lathi or an ordinary walking stick and weapons incapable of
being used otherwise than as toys or of being converted into
serviceable weapons;

(d) “district magistrate”, in relation to a presidency-town or
the city of Hyderabad, means the Commissioner of Police
thereof;

(e) “firearms™ means arms of any description designed or
adapted to discharge a projectile or projectiles of any kind by
the action of any explosive or other forms of emergy, and in-
cludes—

(i) artillery, hand-grenades, riot-pistals or weapons of any
kind designed or adapted for the discharge of any noxious
liquid, gas or other such thing,

(if) accessories for any such firearm designed or adapted to
diminish the noise or flash caused by the firing thereof,

(iii} parts: of, and machinery for manufacturing, firearms,
and

(iv) carriages, platforms and appliances for mounting, tmns-
parting and serving artillery;

(£) “licensing anthority” means an officer or authority em-
powered to grant or renew licences under rules made under
this Act, and includes the Government;

() “prescribed” means prescribed by rules made wnder this
Act ;

(h) “prohibited ammunition™ means any ammunition contain-
ing, or designed or adapted to contain, any noxious liquid, ges
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or other such thing, and includes rockets, bombs, grenades,
shells, articles designed for torpedo service and submarine
mining and such other articles as the Central Government may,
by notification in the Official Gazette, specify to be prohibited
ammunition:

(i) “prohibited arms” means—

(i) irearms so designed or adapted that, if pressure is ap-
plied to the trigger, missiles continue to be discharged until
is removed from the trigger or the magazine con-

taining the missiles is empty, or
(i) weapons of any description designed or adupted for the
discharge of any noxious liquid, gas or other such thing,
and includes artillery, anti-aireraft and anti-tank firearms
and such other arms as the Central Government may, by
notification in the Official Gazette, specify to be prohibited

arms;

() "public servant™ has the same meaning as in section 21 of
the Indian Penal Code;

(k) “transfer”, with its grammatical variations and coguate
expressions, includes letting on hire, lending, giving and part-
ing with possession.

(2) For the purposes of this Act, the length of the barrel of
a firearm shall be measured from the muzzle to the point at
which the charge is exploded on firing.

(3) Any reference in this Act to any law which is not in force
in any area shall, in relation to that area, be construed as a
reference to the corresponding law, if any, in force in that area.

{(4) Any reference in this Act to any officer or authority shall,
in relation to any area in which there is no officer or authority
with the same designation, be construed as a reference to such
officer or authority as may be specified by the Central Govern-
ment by notification in the Official Gazette.

Commentary

1. Carresponds to sec. 4 of the old Act with necessary modi-
fication.
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2. (i) Definitions of some additional terms (viz., acquisition,
district magistrate, firearms, prescribed, prohibited ammunition,
prohibited arms, public servant and transfer) used in the Act
have been added. Definition of ‘ammunition” has been ampli-
fied showing at a glance the various articles to be covered by
this term. A new feature of this section is that certain substances
which were formerly covered by the term ‘military stores’
under the old Act have now been included as ‘ingredients of
ammunition’. Rest of the ‘military stores’ have been dropped to
be exclusively controlled under other laws, particularly the Ex-
plosive Act and Rules. The Central Government have, in vir-
tue of the powers conferred by see. 2(I){b)(vii)* specified certain
other articles as following under the term ‘ingredients of am-
mumnition’,

(ii) Definition of the expression ‘public servant’ which occurs
in several places in the Act would be helpful both to the autho-
rities administering the Act and to the public.

(iii) The term ‘arms’, s interpreted in the old Act, had given
rise to several disputes and doubts in the past and there were
conflicting court rulings in this behalf. A step in the right
direction has now, therefore, been taken to define separately
the terms ‘arms’ and ‘fircarms’. An explanatory note in respect
of certain new phrases used in this section is given at the end
of these comments.

3. Sub-sections (3) and (4) and the words “such as lathi or
an ordinary walking stick™ in sub-section 2(1)(c) are additions
made to the original Bill by the Lok Sabha. The Joint Com-
mittee also substituted the term ‘artillery” in sec. 2(T){e)iv) for
the term ‘firearms’ used in the original Bill.

4, Definitions of ‘prohibited arms’ and ‘prohibited ammuni-
tion' closely follow the pattern of the UK. Act. The Joint
Committee, however, slightly elaborated them by adding the
wards ‘and includes. . . .prohibited ammunition’ and ‘and in-
cludes. . . . prohibited arms” in 5. 2(1)(h) and s. 2(1)(i) respectively.

The Central Government have, in virtus of the powers con-

LVide MHA notn. No, 15/13/59(1)-PIV, fated 13.7-1862. (Copy ot
SL No, 2, Part IV.CW-10).

4Ses Lok Ssbha Debates, dated 17-11-1859, Vol XXXV, Nos. 1-10,
(Estracts at  App. IV). .
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ferred on it by this section, specified® certain other articles as
prohibited arms and prohibited ammunition. Powers of the
Central Government under s. 2(4) have been delegated to the
State Governments,

Explanatory Note 1

The definition of ‘arms” in the old Act was inclusive and not
exhaustive as in the current Act. It resulted in courts holding
various articles—from knives with long blades and poles with
fittings for blades, battle-axe, etc.—to be arms: the main erite-
rion being whethier they were essentially weapons of offence
or defence and not merely articles for domestic or agricultural
use. A pernsal of some of these rulings show that almost every
kind of implement could be covered under the definition of
‘arms’ and there were a number of disputes and varying Tul-
ings on the subject. Evidentally, with a view to avoiding re-
pitition of this unhappy state of affairs, not only a specific de-
finition of this phrase has been given in the current Act but
its scope and extent has also been clarified. The present defini-
tion is evidentally based on more liberal reading of the court
rulings given in the past. Certain new phrases used in 5. 2 are
of considerable significance. They are explained below (some
case law under the old Act which are relevant to the phrase
are added at the end of each phrase).

L. Designed or Adapted

The words though looking simple are quite significant. Tt
would be recalled that the courts have laid emphasis on the
primary intention or design of the maker (and not on mere use)
and have held that the mere fact of use of an article for offence
or defence will not make it an arm. But if an article is adapted
(ie. suitably altered) with the intention of making it capable
of being used for offence or defence, then it would become an
arm. For instance, an ordinary carving knife or kitchen knife
is not an arm; but if its end is grooved so that both the edges

8 Vide MHA motns. No. 15/13/58{1I1)-PIV and No 15/13/59(1V)-
FIV, dated 13-7-1962 (Copies at 3. Now 3 and 4, Part v},
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become sharp und tapering to a point, then it would be an
arm like a dagger.

(1) An ordinary table knife is not an arm, unless it is altered

2

3)

(4

(6)

(e.g. by grinding it) so as to make it double edged.

Aung Ba 5 LBR 130

A table knife, however, carried or intended to be used,
iz not an arm.

Nga Eya Nyo 8 B.ULR. 207

Though the exhibit knives were stout and formidable
ones they could not from their appearance be said to
have been primarily manufactured with the intention of
using them for offence or defence. They are unseful for
domestic use or for cutting stocks.

Me Thin 7 BURLT. 165

Axe or knife does not become arm within s, 4 (Act of
1878) by merely using it for offending or defending on
particular occasion.

Melr Din A.LR. 1927, LAH. 182

A battle-axe is an arm.
Gangamma 1 Weir 654

An instrument consisting of two separate pieces, namely,
lathi, 8 3” long, at one end of which a hollow screw and
an axe-like blade, 5 by 4}” having a screw to allow
of its being fixed into the long lathi was held to be an
arm within the meaning of s. 19(f), Act of 1878, as no
instrument like that is ever used for domestic or agri-

cultural purposes.
Puzan Singh ALR. 1828, Lah 205
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2. Other Deadly Weapons

For instance, the weapon described as “life preserver”™ or
“zipo” has been treated as an arm within the meaning of 5. 4
of the old Act. Another instance is a mace made of irom.

[HD. letter No. F. 21/XXXI1/30, dated 8-5-1930].

3. Articles Designed Solely for Domestic or Agricultural Uses

Some implements which facially look like domestic or agri-
cultural tools might really be meant for offence or defence; it
is quite possible to use some weapons of offence or defence also
for domestic or agricultural purposes. The possibility of a
weapon having a dual purpose cannot, therefore, be precluded.
However, as these weapons are not meant to be used solely
for domestic or agricultural purposes, they would not come
under the excepted category. A knife with sharp edges near
an end tapering to a point is really a dagger, though it could
also be used as carving knife. Similarly a battle-axe is really
an arm though somebody might use it for chopping meat or
cutting fire-wood, stocks, ete, etc. An ordinary pole-axe used
for chopping leaves for goats is primarily a domestic article,
but if the fitting and blade are such that they are really design-
ed for offence or defence, then it would become an arm.

(1) Dagger-shaped knives known as clasp knives fall within
the definition of arms.

Nea Lu Gule ALR. 1828 Rang. 48=3 Rang 710
{2) The accused imported certain knives described as hunt-
ing knives and kept with him. One edge was sharp up
to the guard, the other only at the point. The knife
eould be used for stabbing and thrusting. Held, that the
instrument fell within the category of arms.
Bishan Singh ALR 1924, Cal. T14=51 Cal 573.

(3) A dashe-upyat of the usual type is primarily intended for
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domestic or agricultural purposes and is not an arm with-
in the meaning of the Arms Act.

Heumyit .5 B.LLB. 207=3 Bur. L.T. 8L

(4) Chhavi, may be arms within the meaning of the Arms
Act, 1878 and as the word “arms” in s, 4 thereof includes
parts of arms and the possession of a chhavi-head may
amount to possession of arms. Everything is chhavi which
has & large axe-like blade curved or otherwise with an
arrangement of ring or rings for binding it to the handle
of considerable length,

Kesar Singh 20 PR 1890 CR.
Santa Singh 16 P.R. 1900 CA.
Cahna 88 P.LR 1014 CR,
Jinda 10 P.LR. 1916 CR.

(5) Appellant was found carrying a bamboo dung 3X7”
long, which had an iron attachment at the thick end,
and hidden in the fold of his loin cloth was a blade 8”
long which fitted the end of the dang. Held, that taking
into consideration the nature of the instrument, the fact
that the blade could be readily slipped on and off the
stick and the fact that it was found detached from the
stick and hidden in the appellant’s loin cloth showed that
it was possessed by him not for ordinary domestic pur-
poses but for purposes of offence and defence and that
it was included in the term “arms” used in the Arms
Act, 1578,

Mungal Singh ALR 1923 Lah 138, 2 Lah 133

(6) A clasp-knife is not an arm; but one which has a blade
five and a half inches long, a pointed end and fitted to
a long handle which turms over into the handle is an
arm,

Methun 95 L.C. 837=15 Cr. LJ. 585.
Ngalu Gale ALE, 1628, Rang. 49=28 Cr. LJ. 115,
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(T) Dah or Doshi-u-Pyat which is-an implement usually in-
tended for domestic and agricultural purposes is not an
arm; but Dahs having sufficiently long blades are arms.

Pome §1.C. 972=5 LA.R. 207 A.LR 1923
Rang. 23=Cr, LJ. 504

(8) Knife including cook’s knife, an implement of ordinary
domestic use is not an arm even if carried about in a
sheath but if the character of the knife is altered say by
grounding and making it double-edged it will become an
arm.

Dhan Singh § Cr, LJ. 435

(9) Lathi, even though it has a detachable blade thus con-
stituting a sort of pole-axe commonly used for cutting
branches of trees for feeding goats and other animals is
not an arm; but if it is converted into a chhavi it be-
comes an arm within the meaning of the Arms Act, 1875,

Gajja o8 [.C. 132=15 Cr. L. GBS,

4. Toys

These are excluded. For instance, certain air-guns® are con-
sidered as harmless and consequently no licence is required in
respect of them. There are, however, more powerful air-wea-
pons which are quite dangerous to handle since they have a
long range and accurate aim. The latter cannot, therefore, be
treated as toys and excluded from licensing requirement :

(1) Air-gun not adapted for use with explosive substances
and classed as toys for the purposes of the Tariff Act,
was & toy and did not come within the definition of arms.

Maung Shwe Thet 4 Cr. L], 239=12 Bur. LR. 201

*Vide Entry 3 of Schedule IT to MHA Notn. No, 15/13/58(V) P, IV,
dated 13-7-1962 (Qupy at S. No. 5, Para IV, Ch. 10).
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{2) Air guns which are not worked with explosives and which
are classed as toys under the Indian Tariff Act, but every
type of air-gun or air pistol is not so excluded.

Abunl Moban Bhattachatice  LLJR. 80 Cal. 1477=A.LR.
1934, Cal. 388=33 Cr. L.]. T68.

5. Serviceable Weapons

There have been disputes in the past as to whether weapons
in disrepair and are not in a serviceable condition would re-
quire licence or not. The main criterion in such cases would
be whether it retains the specific character of the particular
arm and whether it can with a certain amount of repair be
effectively used as an arm. (Attention is invited to saving clause
(¢} of 5. 45 of the Arms Act, 1959.)

(1) Whether in a particular instance an instrument is a fre-
arm or not is a question to be determined according to
the facts of each case and the circumstance that it is in
an unserviceable condition is not sufficient to take it out
of the category of fire-arm.

Azu Walad Bangar ISLR 18
Harshanath Chattesji 42 Cal 1159,
Abani Mohan Bhattacharjee 60 Call MT7=ALR. 1894,

Cal 368,

(2) A revolver with a broken trigger is within the definition
of arms, In such cases the question is not so much whe-
ther the particular weapon is serviceable as a fire-arm
but whether it has lost its specific character and has so
ceased to be a fire-arm,

Joyuram Reddi 21 Mud, 360

(3) A gun rendered unserviceable by the loss of trigger does
not come within the definition of arms. A broken and
unserviceable gun does not fall under the description of
“parts of arms”. A fire-arm which is defective and other-
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. wise unserviceable is not an arm within the meaning of
the Arms Act, 1878 and consequently not one for which
a licence need be taken out, even though it might be
capable of being rendered serviceable by being repaired.
The unserviceable remains of a gun could not be fairly
described as a fire-arm within the meaning of s. 14 of
the said Act and do not require to be protected by a
licence under that section. A pistol which is out of re-
pairs cannot be regarded as a weapon for offence or
defence,

Sidappa 8 Mad. 80,
Rasool Sahib and Kulippa Cramanl 1 Weir, 858, 12
Chaitoo Gond and Harpal Rai  C.P.LB.Cr. 8 24 AlL 454.

(4) A revolver, even if it is out of repair or is clogged from
disuse, is an arm and a person in possession of it without
a licence is guilty of an offence.

Sabinllsh | 4 P.R. 1908 CR.
Jayaram Reddi 21 Mad. 560,

(5) A riffle barrel complete with a trigger and other Hxed
part but without bolt and stock, retains the specific
character of the fire-arm designated as rifle and its pos-
session without a licence is punishable. It is a matter of
fact in such case whether an alleged arm retains its spe-
cific and essentin]l character as an arm or has lost such
character, The matter is in each case largely one of ob-
servation for the court concerned. 1f the weapon can
with certain amount of repair be used as an arm, it can
be considered as an arm for which licence is needed.
The handle of pistol was partly rotten and both its trig-
gers were out of order and a string was tied to the barrel
in two places. It wis held to be an arm.

Lis Klnnt DB: 1845 Bur. LR 131,
Missi Lal 1842 AML]. 34,
Swami Dayal DLR. 1938 AlL 10,
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B. Parts of Arms

These come within the purview of the definition of "arms’,
They were subject to control in the old Act ulso [s. 4 of that
Act]. + Obviously, if control on arms is to be effective, it must
also extend to their constituent parts; otherwise parts of wea-
pons can be manufactured, imported, exported or possessed and
later on when occasion demands assembled into a complete
arm. The only safe-guard which may be considered necessary
should be against prosecutions for possessing minor or odd
parts like a trigger or a rusty barrel not intended to be used
along with complementary parts. The Act provides for such
safeguard [saving clause (d) of sec. 45].

(1) A gun-barrel so long as it can be used as a gun-barrel,
is an arm within the definition of sec. 4 of the Arms Act,
1878, because it is a part of fire-arm. But it is not a fire-
arm within the meaning of sec. 14 of that Act, nor is it
one of the other articles mentioned in the section. A
gun-barrel and nipple in serviceable condition are arms
within the meaning of sec. 4 referred to,

Barwar Tell 12 CPLRE 10,
Vyapuri Kangani L 7 Mad. 70,

(2) An old fashioned muzzle-loading gun-barrel in good con-
dition and with the touch-hole in good order is a fire-
arm within the meaning of 5. 14 of the 1878 Act. There
is nothing in s. 14 inconsistent with s 4 of that Act,
Fire-arms in s. 14 include parts of fire-arms.

Lthan  Singh 3 NLA 58

(3) Accused were convicted for having in their possession
sword hilts bought from time to time at sales of old
stores. They contended that sword. hilts were not arms
within the meaning of the Arms Act, 1578. Held that the
expression arms included ‘parts of arms’ and that the
hilts being parts of swords were arms,

Nur Din and Nizam Din 85 PR, 1889 CR.
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(4) Bolts and bars of rifles are arms within the meaning of
s. 4 of the 1878 Act. In order to fall within this section
the weapon need not be in serviceable condition.

Karm Din ALR, 1083 Lah 817,

(5) The legislature sought to prevent the importation and
retention of arms in parts which might be put together
any moment and used as “arms”,

Sidhopad (F.B,) LLR 6 Mad 60,

(6) Loose parts of a revolver which could be used though
in a rusty condition when cleaned and ciled have been
held to be arms,

Santo Singh ALR 1033 Oal 486=145 1.C. 1T7T=34
Cr.. L. 916

7. Such as Lathi or an Ordinary Walking Stick

It may be argued that there was hardly any need for placing
restrictions on ‘walking-stick’ by prefixing the word ‘ordinary’.
It may be recalled that sword-stick generally used as a walking-
stick has been held to be an arm and in fact has been con-
sidered to be more dangerous than a sword when the blade is
concealed in it. There are also sticks with dagger-like attach-
ments concealed. Though designed to be used as walking
sticks, they are obviously arms and can be used effectively as
such when required. The use of the word is, therefore, necessary.
This clarificatory phrase was not in the original Bill but sub-
sequently added by the Parliament.?

(1) A sword-stick is a sword within the meaning of 5. 4 of
the Act of 1878, A sword-stick is a weapon different from
a kirpan. The two expressions cannot be regarded as
synonymous and so the possession of a sword-stick by a
Sikh is not exempted by s. 27 of that Act.

Satish Chandra Roy 84 Cal T49.
Randhir Singh ALR 1028 Lah. 239,

TLok Sabha Debates, dated 17-11-1850 (Vol XXXV, Nox 1-10, pp.
401404 ), Estracts at App. 1V.
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8, Other Forms of Energy

Nuclear (and fssion, fusion, etc) is already being harnessed.
Grenade-throwing machine is worked by a compressed spring;
air-rifles and air-pistols ure also worked by compressed air. Cer-
tain types of guns are worked by liquid carbondioxide cartridges.
All these articles are dangerous enough and that is why Parlia-
ment did not accept a proposal® to delete this phrase from the
definition of fire-arms. On the same analogy, another proposal
to exclude air-weapons and muzzle-loading guns from the pur-
view of the Arms Act was also turned down.

Gas hand-grenades, and riot pistol etc, which discharge gas
and render helpless for the time being 2 mob or individual with-
out causing permanent injury are arms; gun barrel and nipple
being parts of arms. (33 PLR. 1914; HD letter No. F.
21-LV-28-Police, dated 25.2.1929,)

Explanatory Note 2
Types of weapons which can be regarded as comparatively safe

The bore or calibre by itself is now-a-days not a compleéte
Indication of the dangerousness of a barelled weapon, as it was
at a time when only balls were being used as ammunition, and
bores were specified with reference to weight of the ball. For
rifies, for instance, a more scientific specification of comparative
dangerousness would be a mention of the bore as well as the
length of the cartridge case.

Rifles: It is considered that the following categories of rifles
can be regarded as guasi-lethal, i.e, not urr.lum::ii}r lethal but not
incapable of killing human beings under certain normal circum-
stances:—

(a) Air rifles of .22 bore;

(b} other rifles of .22 bore which are capable of taking only
low-powered ' cartridges (e.g. standard long and short
cartridges) or, alternatively, cartridges not exceeding 17
in over-all length.

®Sww Lok Sobha Debates, dated 17-11-1958, Vol XXXV, 1-10; (extracts
at App. IV
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Shot guns: Shot guns can be deadly at close range; but there
are certain types of shot guns which can be deemed as quasi-

lethal, for example —

shot guns capable of using only No. 4 and smaller shot, with
‘calibres of No. 16 and smaller bores (e.g. 20 bore),

Pistol and revolvers: The usefulness of hand weapons of this
type lies in the fact that they are confined to short ranges.
Secondly, they are very easily carried und even more easily con-
cealed. That is why these weapons are mostly employed by
dacoits and other lawless persons. However, weapons of .22 bore
capable of using only low-powered ammunition are relatively
ineffective; such weapons are, therefore, liberally allowed to be
possessed for purposes of training, target practice, ete.

Notes: (1) Life Pressroer and weipons of similar nature are arms for the
purposes of 3, 4 of the Indian Arms Act, 1678 inasmuch us they are effec-
tive weapans both for offence and defence and are neither intended nor
adapted for use otherwise than as weapons. [ H.D. letter No. F. 21-XXXi-350
Police, dated 8.5.30.) _

{2) Humane cattle killees and thefr emmunition are pot anus for the
purpose of the Indian Arms Act, 1878 (HD. wotn No, F. 21-XX-32,
dated 2551033,

[3) Prohibited Bore weapons i the cace of weapons of which the
calibre is described by two figures such, as 450/400, 5T7/450, 500/450,
ete., the foomer of the two figures indicates the sfze of the chamber and
the latter figure the size of the bore. Consequently, while & rifle. des-
eribed a8 of 450/400 calibre is not of g prohibited bore, weapans des-
cribed as ST7/450 or 500,450 nnd ammunition to Bt in them are sabject
to the restrictions imposed on weapons and ammunition of the prohibited
bores. {G.L letter No. 1549, dated 89.6.1911.)

(4) Double-barrel fire-arm can only be regarded as one single weapan
und the fuct that the bares of the two harrels are of the ame or differemt
sizes cannot make any difference In counting the number of weapons,

{5) Remington Industrial gun and shot shells used therein do not come
within thn purview of the Arms Act and consequently no licence is re-
guited for thelr possession etc.

(B} Very Light (Signal) Pistol since capable of being wed for affen.
sive or defensive purposes, would fall under the purview of the Arms Act
and Rules and therefore would require Heence,

(T} Fire-arms rifled in any way cre rifles: All Bre-arms which are in
nnrmyﬂﬂedmrmbrhmteduriﬂnmﬂmm|ub-ep|:ammudbyo:
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sold to any person who is not in possession of & Heenee cxpressly authoriz-
ing fim to possess a rifle or rifles.

Ezamples: Eaplora, the Fauneta and the Famdox ball and shot guns,
the barrels of which although for the greater part of smooth bore, are
rifled towards or at the muzde, (H.D, No, F-21/XI-23-Police,
dt. 225.945.)

(8] Weapons cluwed ar pistols: The firemrms koown by the names and
of the descriptions specified bedow und’ all similar weapons, should be
clussed as pistels and wre subject to all the restrictions in foren in gard to
ordinary pistoly and revolvers:

(1) Ithaen Awte and Burglar Con: made u  Americs, Hammerles,
20 bore, double barrel, breech-loading, pistol grip, barrel ten
inches, total length about cighteen inches, takes cither shot or ball

(§) H. and R Handy Gun: made in America, single harrel, A10
(12 mm. ) bore, breech-londing central Bre-bane] eight inches, tolal
length twelve and three-quarter inches, takes either shot or ball
cartridges. (H.D. Ietter No. F. 21/58/27-Police. dt. 2010.27 and
No. F. 21/34-Folice, dt. 9.7.29.) .

(8) Burghir alarm known ar “Stop™ by which on aland i5 given by the
esplosion of n .12 bove cortridge loaded with gun-powder is an amm
within the meaning of section 4 of the Indian Arms Act, 1578 aned subject
t0 all the prohibitions and directions contained In the Act and in the mles
framed thereunder. [ HLID. letter No. F. 21-LXXIIT-30-Police, dt. £7.11.80.)

CASE LAW
(On cases under the Act of 1878}

(1) “Ammunition” — Old Rusty and dirty cartridges and bullets
— Possession without licence — Offence.

[LLR: (1047} Kar. 49.]
(2) "Arms” — Meaning of :

Weapons resembling more a dagger than an ordinary knife —
Blade and handle 64" long each —weapon fitted with spring to
prevent blade from going back into handle at the time of attack
— Blade curved and having a pointed end — Weapon fell within
5. 4. -

[AIR 1955 NUC (Punjab) 5380 (V42).]
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(3) *‘Arms’ — Every type of air gun, if excluded :

1t cannot be said that every type of air gun or air pistol must
be excluded from the definition.

[AIR (Vol. 21) 1934 Cal 388 (368) = 38 CWN =
1477 = 55 Cr. L) 766 = 6 RC 488 = 1934 Cr. Cas. 470
IC 925.]

{4) "Patakhas’:

As ‘patakhas’ are quite useless for any military purpose or in
particular for fire-arms or torpedos or war-tockets, or for mining
and blasting they are not “ammunition” within the meaning of
the Act.

[AIR (Vol 18} 1831 All. 17 (17) = 82 Cr. L] 564 = 1030 AL]

1467 = LH 12A 42 Cr, = Ind. Rul. (1881) AlL 290 = 53 All
2268 = 1931 Cr. Cas. 33 = 130 IC 626.]

{5} Part of arms. all arms :

Bolts and bars of rifles are arms within s. 4 of the Act of 1575
In order to fall within that section, the weapon need not be in
a serviceable condition, |

[£5 Cr. L] 530 =77 Ind. Cas. 1003 = A.LR. 1923 Lah. ﬂﬂ']
(6) Arms, Definition of :

The word “arms” includes also parts of arms, The word
“arms” includes also fire-arms. Therefore, the words “fire arms”™
include also parts of fire arms. Possession of fire arms is prohi-
hited.

[42 Cal. 1153 = 18 Cr, L). § = 21 CLJ. 201 = 26 Ind Cas 313
19 CW.N, 706 = AIR 1915 Qul. 718 (DB.)]

m Takwas, -

It is always the purpose for which an implement is primarily
used which determines the question whether it does or does not
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fall within the definition of arms. Implements or articles pri-
marily intended for domestic or agricultural use are not arms
under the Armis Act and takwas fall under the former category.

[AIR (Vol. 27) 1840 Lah, 468 (460-470) 42 Cr. L) 144 = 42 PLR
815 = 191 1C 323.]

(8) Arms — Definition of :

The definition of “Arms” in the Arms Act of 1878 is not
exhaustive, The true meaning must be arrived at by a consi-
deration of the circumstances in each case, Neither the length,
breadth nor the form of the blade of a weapon, nor the handle
affords any certain test of its classification as “arms”: whatever
can be used as an instrment of attack or defence ond is not an
ordinary implement of domestic purposes, falls within the Act.

[48 Ind, Cas. 486 (L) = 32 PR. 1818 Cr. = 20 Cr, L]. 11 = AIR
1019 Lah. 211.]

(9) Spear-head — U.P. Notification No. 10-N-VIII, dated May
9, 1934 — Person in possession of spear-head :

The word “spear” used in the Notification must be inter-
preted in the sense in which that word is used in 5. 4 of the
Act of 1878 and as a spear is used in that section in contra-
distinction to spear-head, u spear cannot be held to include a
spear-head.

[AIR (Vol. 24) 1847 All, 298 (229) — 1937 AIR 285 — 1937

AL] 41 =38 Cr. L] 511 = 147 1IC 935.]

(10} Chhavi

Everything is a Chhavi which has a large axe-like blade
curved or otherwise with an armngement of ring or rings for
fastening it to the handle and a handle of considerable length,

[LEW. 1914 Cr. 33 PLR. 1914 —24 Ind. Ca 58 =15 Cr. L]
5068 = ALR. 1914 Lah 230.]

(11) Sword-stick is not a kirpan:
A sword-stick is a weapon different from Kirpan. The two
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expressions cammot be regarded as synonymous.

[29 Cr. LJ. 425 = 108 Ind. Cas. 596 =10 ALR. Cr. B 51 = AIR
1928 Lah. 236 (DB).]

(12) Unserviceahle Gun :

A mum rendered unserviceable by the loss of trigger does
not come within the definition of aurms. A hroken and unservice-
able gun does not fall under the deseription of “parts of arms.
A fire-arm which is defective and otherwise unserviceable is
not an arm within the meaning of the Act, and consequently
not one for which a licence need be taken out, even though, it
might be capable of being rendered serviceable by being re-

ired. The unserviceable remains of & gun could not be fairly
described as a fire-arm within the meaning of s, 14, and do
not require to be protected by a licence under that section. A
pistol which is out of repairs cannot be regarded as a weapon
for offence or defence.

Siduppa 68 Mwi. 60
Hasool Sahib and Kulsppa Craomumi 1 Weir. 658
Chattoo Cond 12 CELR Cr. 8
Harpal Rat 24 AL 454

(13) The expression “all parts of ammunition” as used in sec-
tion 4 of the Indian Arms Act, 1878, inclodes empty cartridge
cases,

Emperor va, Ebmlin Alilihoy 7 (Bom.) LR, 474

CHAFTER 11

Acquisition, possession, manufacture, sale, import, export and
transport of arms and ammunition

3. Licence for aquisition and possession of fire-arms and am-
munition: No person shall acquire, have in his possession, or
carry any fire-arm or ammunition unless he holds in this behalf
a leence issued in sccordance with the provisions of this Act
and the rules made thereunder:

Provided that a person may, without himself holding a
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licence, carry any firearm or ammunition in the presence, or
under the written authority, of the holder of the licence for
repair or for renewal of the licence or for use by such holder.

Commentary

1. Corresponds to 5. 13 of the old Act.

2. The prohibition in s 13 of the old Act of ‘going
armed’ with any arms has been dropped. (It would be
noticed that while there was a separate provision in the old
Act in respect of ‘going armed’, no separate licence was pres-
cribed in the Rules framed thereunder for the exclusive pur-
pose.) Another noteworthy feature of this section is that besides
‘possession’ and ‘carrying’, a leence 8 necessary for “acquisition”
of a fire-arm.  This follows the pattern of the UK, Act.

3. The proviso to this section is a pew provision and is
definitely one of the important liberalizing features of the new
Act. The provision appears to have been made after taking into
account some court decisions in the past. The UK. Act also
provides for this.

4. In the original Bill, the words “for purpose of
oecurred at the end of the proviso; these were dropped by the
Joint Committee as it felt that the proviso should cover all
bona fide use of fire-arms including :pnrl' See also the explana-
tory note below,

Note: Under provisa to 5. 3, & preson may, without himsclf holding »
licence, camy any fircarm of ammanition fn the presence or wnder the
written authosity of the halder of the Heence for repuir or for  fenewal of
the licence or for use by such bolder. A question may be raived whether
an agent or servant can purchise on behalf of his muster ammunition on
his master’s licence for the use of his master and whether the dealer can
sell sndd deliver the sommmition to such agemt or semvant agaimst valid
licence of the master.

Acconding to a view, proviso to & 3 does not admit of the lberal Inter-
pretation so as lo cover cases of ‘purchase and sale” In support of this
wiew, Humultbﬂthuﬂsﬂwum(i}wphmiﬁlpm
sion and {#i) camrying of Bre-arms or ammmnition, the opemtion of the
proviso i limited to ‘carrying’ of the same and therelore, the sevant or
agent canmot acquire and possess the ammunition purchased against the
valid lcence of his master.

The question invalved here does oot sppear to relate s much 1o
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*purchuse and sale” as it relates to ‘possession and carrying' for, as fac as one
can see, the licensee still remains the purchaser in such case though the deli-
very of the articles is being effected through a third party. It may be obser-
veud that acconding to the mles in force, a licence holder need not necessarily
g0 to the premises of an arms dealer to purchase arms and ammunition but
he can as well ask the dealer to*send the same to his address by placing
an order with him for thie supply of the articles in reasonable quantities
for his own use, the dealer being entitled to despatch such articles to the
licence-holder suhject to certain conditions (odide mole 3T(2) (e} (i) of the
Arms Rules, 1962). Now the question arises whether, besides transporting
the articles direct to the lcenses, the lcensed dealer can as well
deliver tlie same o a person if ho has been duly authorized by the licensee
{ of course under a written authority) to receive the articles on his hehalf
and il he is also authorized to carry the arms cte, for the wse of the
licensee under proviso to 5. 3.

The provisions of the Act do nol appear to prevent the deales from
making delivery of the articles to a person in the circumstances

In suppart of this view, it may be recalled that sccording to' one of the
conditions of the existing dealer’s licence (condition 7 of licence Form

Form 1II, ele., the name, description and

takes delivory of the articles sold. Et-would further be noticed that in s0
far a5 the licensee is concemned, these particulans are already given on the
licenco itself. This gives ample support to the view that the dealer is
permitted to deliver the arms or ammunition covered by the licence to an
authorized person besides the licensee, It may he recalled in this contest
that there are court ruliogs to the effect that a servant’s possession of arms
belonging to his master on his master’s behalf within the scope of his
authority amd to the exclusion of any unlawful or private purpose of the
gervant does pot make the servant lisble for such posession, What is
required to be kept in mind in such cases s firstly, how far the servant
or the agen) is acting within the scope of authority given to him and
socandly, how far the purpose for which soch authovity i ghven s lawful !

CASE LAW
{On coves under the Act of I1875)

(1) Both licences and exemptions are granted by virtue of the
Act and Rules. Any licence or exemption not so granted would
be invalid and no protection to an accused person charged with
contravening the Act. The fact that a person had been treated

LR. N. Savena’s, The Low of Armu and Explosives in Indis, pp. 19 and
3.
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as one entitled e.g. to an exemption to any one year or for any
period would not prevent the matter from being re-cpened in
any succeeding year or period.

B. R. Vertannes 84 Gr. L), 112 = A.LR. 1834 Rang. 180

(2) The offence of going armed with fire-arms is considerably
more narrow than the offence of being in possession merely of
fire-arms. The expression “going armed” clearly indicates two
things, namely, first an intention to use it as a firearm and,
secondly the possibility of using it.

Somai Mathu Ambalam o8 OR, L.). 1025 = AIR 1925 Mud. 585

(3) Where proceedings are instituted against any person for
wﬂ:tpmusﬁnnufunmlnmtmvenunnnfmﬁmsumﬂlﬁ,
the accused should be discharged under section 20 if the inten-
tion to conceal the possession is not made out. Offences created
by sec. 20 are distinct from those under section 9.

Nga Po Chin 8 BLR 452

(4) In a prosecution for possession of fire-arms in contraven-
tion of sections 14 and 15 of the Arms Act it is incumbent on
the prosecution to prove that the fire-arms were possessed in
contravention of sections 14 and 15 of the Act, in other words,
that they were possessed without licence or other legal autho-
rity. It is incumbent on the prosecution to lead some evidence
which would justify an inference that the possession was against
the provisions of the Arms Act. The fact that the Bre-arms have
been possessed in furtherance of tourist movement is not in
itself an offence under the Arms Act.

ltmybeﬂtntthﬂmkamsphqmwmﬂtﬂmﬁstuﬁm,
and, it may be that there is a conspiracy to possess fire-arms in
contruvention of the provisions of the Arms Act, But the two
things are not the same. From the fact of being members of an
organization the object of which is to commit terroristic offences,
it would not follow, in the absénce of other evidence, that the
accused were also parties to a criminal conspiracy for the speci-
fic and definite purpose of possessing fire-arms in contravention
of the Arms Act. It is a fallacy to suppose that merely because
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one was a member of the larger organization although the
objects of the two were not one and the same:

Bimal Krishna Blswas 62 Cal. B19 =30 CLW.N. 761 =37

CH, L.]. 840

(3] A man who possesses an arm for which he holds an expired

licence docs not do so "under that licence and in the manner

and o the extent permitted thereby.” Consequently he commits

an offence under s. I9f) and js pot punishable under 5. 23 of
the Act of 15878

Falnulalidin 38 Cr. L) 396 = AR (937 Pesh. 030

(6) Section 13 prohibits an unlicensed person from going
armed with any kind of arms, that is to say, & person going
armed with either a knife or a revolver, comes within the provi-
sions of the section. But with regard to fire-arms a further
offence may be committed, namely, having them in possession
or under control, without a licence. Section 14 covers this
_ affence, and if this offence is committed with the intention
referred to in s, 20, then a heavier punishment may be inflicted
than for the simple offence under sec. 14, the penalty for which
is provided in s. 19{[). To be in possession or contral of arms
other than those mentioned in 5. 14 is not an offence, though
it is'an offence to go armed with them, as provided in s, 13 an
unlicensed person going armed with & revolver may be con-
victed under eithér 5. 13 or 5. 14 of the Arms Act, and con-
sequently may be convicted under s. 20.

Suchindra Kar Gupta 35 Cr. L], 125

(7) The accused, who was not a licensee, borrowed a gun
from his cousin who held a licence, and fired some shots while
m a marriage procession through streets. The licegee
torbade the ta!:mg of the gun in a public assemblage. Held, that
the accused in handling and firing the gun had committed
offence, punishable under section 19 of the Indian Arms Act,
1578, since the marriage procession, as soon as it emerged into
# public road, was a public assemblage.

Emperor v3. Kalyanchand 24 Bom. L.R. 45T,
#
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(8) M,whuwnslieenmdtnlwepngmmdhkmmhﬂ
Broach and went to a neighbouring village. They returned for-
getting the gun behind them. M sent his servant to fetch the
gun and the latter while so returning with it was arrested by
the police at Broach for going armed in contravention of the
provisions of section 13 of the Indian Arms Act. The servant
was convicted and sentenced under section 19 of the Act.

Held, acquitting the servant, that the mere lemporary posses-
sion without a licence of arms for purposes other than their use
as such, was not an offence within the meaning of section 19
of the Indian Arms Act.

Empetor v Koyn Hansji 14 Bom. LR, 064, 37 LLA, (Bom.) 181

(9) The accused kept a gun as the servimt of C, wha was
licensed to bear it. AHer C's death, the accused, continued in
the employ of C's undivided brother V, who succeeded C in
the management of the property. The accused was convicted
under section 19() of the Indian Arms Act for having been in
possession of an unlicensed gun. On appeal, it was contended
that the liability, if any was that of V, who had neglected to
renew the licence.

Held, that the accused was rightly convicted, for he was the
only person who had the possession and the control of the

Weapon.

Empemr vs. Jafu Bapu 14 Bom: LR 501 = 15 Ind
Cas. 797 — 13, Cr. L.J. 525 (DB),

(10) The phrase “going armed™a in secs. 13 and 19{c) veces-
sarily fmplies that the person carrying the arms must have the
Intention of using the arms when the occasion or opportunity
arises. It does not necessarily imply motion on the part of the

Where a person, during the time when riots liad broken out
came out with two dbarias io his hands and took his seat on

ta Tn the Anns Act, 1658, setion 3, the words “going armed™ have born
replaced by the wonds “carrying srme”,
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the atta of his house: Held that he was guilty of “going armed"
within section 13 and 19(c) of the Arms Act.

Emperor va, Abdul Hafiz Hasan 49 Bom. L.R. BOT=AIR 19458,
Bom. 173=40 Cr. LJ. 208 (DB},

(11) Taking blunt spear, capable of being sharpened, to parade
ground for gymnastic purposes is “going armed™: A spear would
not cease to be spear by reason of its points and edges becom-
ing blunt if they are capable of being sharpened at any time,
and taking of such spear to the parade ground for gymmastic
purposes amounts to “going armed” within the meaning of s. 13.

[32 B.LR. 571=AIR 1830 Bom. 174 (DB).]

(I2) Servant carrying or using gun of master. The servant of
a person exempted from the operation of the Arms Act commits
no offence by carrying his master’s gun and shooting game with
it with his master’s permission.

[17 ALJ. 788=5]1 LC. 208=1 P.ULR 61=20 Cr, LJ. 432=AIR
1919 All. 160.]

(13) Licence for a full-sized gun — Possessing half-barrel gun
is an offence. Where a licence granted relates to a full-sized
gun, the person holding such a licence cannot keep a half-barrel
gun under it.

[10 AL, Crf B. 206=20 Cr. L]. 472=108 Ind. Cas. 120=10 L.LJ.
BO2=AIR 1928 Lak. 759.]
(14) To acquire, hold or dispose of arms is a right and not
privilege — Constitution of India, Art. 19(1)(f)].
ALR, 1034 Raj, 264 (Vol 41, C.N.-B1).
(15) Where a person is found to have kept a gun for sometime

and then made it over to another to keep for him, le cannot be
convicted under s. 19(f).

15 CW.N. 440-10 Ind. Cox. 688-12 Cr. L], 197 {DB).

(16) Unless a man carries unlicensed arms with the intention
of using them, he is not guilty under 5. 13 of the Arms Act, 1878,
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When a person carries hand-bag in which he had kept an un
licensed pistol, he cannot be said to have “gone armed’ as he
had no present intention of using the pistol.

1950 ALJ. S11=A.LR. 1850 All 386=51 Cr. L}. 1064

(17) Holder of a licence to kill wild beasts is not bound to
take out a licence if he uses his gun for shooting purposes,

Bombay Chelty 5 Mad. 26.

(18) Section 13 prohibits a person from “going srmed” except
under a licence but the licensee is not bound to take his licence
with him whenever he goes armed.

Eoraga 1 Weir 861.
Kishunwa 20 Cal. 444.
Muhamad Thrahim 22 Cr. L. 755

(19) When a licence to go armed is granted for protection
only, the licensee cannot use it for sport or display.
Venkatarayadu 1 Weir 663.

{20) The accused was found in another man’s house wearing
a dugger. He did not allege that the dagger was not his or that
he had not brought it to the house. On the contrary he speci-
fied the purpose for which the dagger was used, Held, that in
the above circumstances the accused has committed the offence
of going armed with a dagger in contravention of s. 13, of the
Act of 1878,

Nga Tha Baung U.BR 1527 - 190} Vol 14

(21) Possession of a Jambia is not an offence under s. 13 of
the Act of IS7S&
Baluji Mansji Patel 12 Bom, L. 850=AIR 1984 Bom. 159

(22) A man who is found going about with a pistol, gun,
sword or other weapon within the definition of arms must, in
the ubsence of proof to the contrary, be presumed to be carry-
ing it with the purpose of using it, should an opportunity for
using it arise.

Gajaraj Singh 88 Cr. L) 830,
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4. Licence for acquisition und possession of arms of specified
description in certain cases. [f the Central Government
is of opinion that having regard to the circumstances pre-
vailing in any area it is necessary or expedient in the
public interest that the acquisition, possession or carrying
of arms other than fire-arms should also be regulated,
it may, by notification in the Official Gazette, direct that
this section shall apply to the area specified in the notification,
and thereupon no person shall acquire, have in his possession
or carry in that ares, arms of such class or description as may
be specified in that notification unless he holds in this behalf a
licence issued in accordance with the provisions of this Act and
the rules made thereunder.

Commentary

1. Corresponds to parts of s. 15 of the old Act.

2. Under s. 32, clause 2, of Act No. 31 of 1860 referred to in
5. 15 of the old Act, unlicensed possession of fire-arms, bayanet,
sword dagger, ete. was forbidden in (a) any disarmed area (ie.
a province, district or place) ordered to be disarmed “whenever-
it shall appear necessary for public safety” and (b) any place
in which an order for u general search for arms under Act
XXVII of 1857 was in force. These discriminatory and anti-
quated provisions have since been .

3. A somewhat strong feeling was expressed in Parliament
during the course of discussion on the Arms Bill against placing
any restrictions on the possession, etc., of arms other than fre-
arms. The main argument advanced in justification of this feel-
ing was that to bear and carry arms for self-protection is a
fundamental right (some described it as ‘birth-right’) of every
free citizen. This argument was, lowever, refuted pointing out
that the Constituent Assembly of India had discussed® this point
but did not find it fit to be included in the list of Fundamental
Rights. Tt was further explained that as during the times of riot,
disturbances or civil commotion, swords, spears; etc., are em-
ployed more often than fire-arms, it was necessary for Covern-

2 Extracts from Comstituent Assembly Debates ot App. HI
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ment to have power to control the use of those weapons during
such emergencies, or other extraordinary circumstances.?

4. The provision for specifying the class or description of
arms in the notification that may be issued under this section
aims at avoiding unnecessary hardship or inconvenience that
may otherwise be caused to the people affected by such moti-
fication. (From rule 18 of the Arms Rules, 1962 read with item 3
of Schedule I appended thereto, it appears that the scope of
the notification would be limited to the arms covered by -cate-
gory V)
~ 5. Powers of the Central Government under this section have
been delegated to State Governments.

Note : As regards licensing requirements for possession of sharp-edged
wmapons in some districts (where incidence of crime is high), attention
is invited to section 3 and 4 of the new Arms Act of 1058 a licence will
be required under section 8 for the acquisition and possession of only fre-
arms, while in respect of other arms, leensing requitement for thelr posses-
siom, ete,, tan be enforced only under section 4, i the Central Government
Is of the opinlon that having regard to the circumstances prevailing in
any arod, it is tecessary or expedient in the public inferest that scquisition,
possession or cgmrying ‘of drms other than fire-arms should also be regulated
by directing by notification in the official Gazette, that section 4 shall
apply to mch area fn respect of arms of such class or decription as may

be specified thereind

3. Licence for manufacture, sale, etc., of arms and ammunition.
No person shall—

(a) manufacture, sell, transfer, convert, repair, test or prove,
or

(b) expose or offer for sale or transfer or have in his posses-
sion for sale, transfer, conversion, repair, test or proof,

any firearm or any other arms of such class or description as
may be prescribed or any smmunition, unless he holds in this
behalf a licence issued in accordance with the provisions of this
Act and the rules made thereunder:

% Extrocls from Ldk Sabha Debates at App. TV.
&t Power of the Central Government under sec. 4 have been delegated
tu State Governments,
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" Provided that a person may, without holding a licence in this
behalf, sell or transfer any arms or ammunition which he law-
fully possesses for his own private use to another person who
is entitled by virtue of this Act or any other law for the time
being in force to have, or is not prohibited by this Act or such
other law from having, in his possession, such arms or ammuni-
tion; but the person who has sold or transferred any firearm or
ammunition in respect of which a licence is required under
section 3 or any arms in respect of which a licence is required
under section 4, shall, immediately after the sale or transfer,
inform in writing the district magistrate having jurisdiction or
the officer in charge of the nearest police station, of such sale
or transfer and the name and address of the other person to
whom the firearm, ammunition or other arms has or have been
sold or transferred.

Commeniary

1. Corresponds to 5. 5 of the old Act.

2 Requirement of licence for repair, test, prove or transfer
is an additional provision. This appears to have been made on
the model of the arms laws of UK. (UK. Act, ss. 7, 24) and
USA. (DL Col, s, 10; F.F. Act, 5. 4), Proof-testing of a manis-
factured weapon was formerly required under the rules.

3, In the original Bill, manufacture, etc. of ‘any arms or
ammunition’ was required to be licensed. The Joint Committee +
considered that such licences should be required only in res-
pect of firc-arms or ammunition of every description, but as
regards other arms, only such of them as may be specified® in
the rules should require to be licensed. It accordingly amended
the provision. Another significant improvement made by the
Joint Committee is the exclusion of such arms as do not re-
quire a licence under either of sections 3 or 4 from the obliga-
tion to inform the authorities concerned of their sale or trans-
fer by their lawful owner.

Note: If an officer or soldier withes to dispose of any arms or am-
minition either by private sale or by public auction, he should ascertain

%a Sea the Report of the Joint Committes on the Arms Bill
& See male 18 of the Arms Rules, 1082,
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that the would-be purchaser is a person entitled by law to possess the
same and if such person’s name does pot appear in the official Army or
Civil List he should apply to the Magistrate or Deputy Commissioner of
the District or the Local Political Officer, as the case may be, for permis-
sion for lheh*mﬂujnnmtukuphm (LAR. 12 of 3rd Jaouary 1810.)
These orders were extended to Civil Officers by H, D. letters No. 002,
dated the 20th February and 8315, dated the 13th December 1901,

CASE LAW
(On cuses under the Act of 1878)

(1) The sale of arms, ammunition or military stores is pro-

extent permitted thereby. The only exception allowed is the
sale of arms or ammunition possessed by a person for his own
private use, which is permitted subject to the observance of
certain conditions, This exception would not cover the case of
an agent to whom arms are made over for sale on commission.
Sale by an agent in such circumstances would be illegal except
under a licence.

Burma AM.Ed. 1926, p, 138 para 18,

(2) 'The manufacturer of the daggershaped knives (known as
clasp-knives) before the court intended to supply weapons to
persons who wanted efficient stubbing instruments. They could
not be likely to serve any domestic purpose and therefore fell
within the definition of arms.

Ebrahim Dawpodji Babi Bawd 3 LBRI=11, Bur. L.H. 163,

{3) Manufacture of Kirpans—The exemption only applies to
kirpans' actually in existence and possessed or carried by Sikhs
and not to the manufacture of ‘kirpans' by Sikhs. A Sikh is
not prevented by any provision in the Arms Act from dealing
with a kirpan which he possesses in any way he likes. A Sikh,
however, is not exempted by the entry in Schedule T1 of the
Arms Rules, 1651 from the operation of the prohibition as to
manufacture contained in 5. 5 of the Act of 1878,

3 Lah. 437=77 Ind. Cas. 230=25 Cr. LJ. 342=A.1R 1923 Lah. 267
(DB). -

8. Licence for the shortening of guns or conversion of imitation
fire-arms into fire-arms: No person shall shorten the barrel of a

22965
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firearm or convert an imitation firearm into a frearm unless he
holds in this behalf a licence issued in accordance with the pro-
visions of this' Act and the rules made thereunder.

. —In this section, the expression “imitation fire-arm” means
anything which has the sppearance of being a firearm, whether it is cap-
able of discharging uny shot, bullet or other missile or not.

Commeniary

1. New provision.

2. It is common knowledge that gangsters and dacoits gene-
rally use shortened guns in hold-up as such guns can be easily
carried in a bag (more conveniently than full barrelled guns)
and at the same time the discharge therefrom has a wider
spread out. Shortening 4 gun is a crime in UK. [UK. Firearms
Act, (5. 24)]; in US.A. also the offence of shortening guns has
been comsidered as more serious than other offence of unlaw-
ful sale.

7. Prohibition of acquisition or possession, or of manufacture
or sale, of prohibited arms or prohibited ammunition. No
person shall—

(a) acquire, have in his possession or carry; or

(b) manufacture, sell, transfer, convert, repair, test or
prove; or

(¢} expose or offer for sale or transfer or have in his pos-
session for sale, transfer, conversion, repair, test or proof;

any prohibited arms or prohibited ammunition unless he has
been specially authorized by the Central Government in this

Commentary

1. New

2. Asundmﬂm;zldﬂulu, no authority other than Central
Covernment is permitted,® under the current Rules, to issue

Boile ftem No. 1 of Schedule 11 to the Arms Rules, 1862
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licence for weapons of this category (viz. category I(a) of Sche-
dule I appended to the Arms Rules, 1962). In UK, possession
of continuous fire fire-arms, and weapons dischurging noxious
liquids or gases is prohibited (UK. Act, 5. 32),

8. Prohibition of sale or transfer of firewrms not bearing iden-
tification marks: (1) No person shall obliterate, remove, alter or
forge any name, number or other identification mark stamped or
otherwise shown on a lrearm,

(2) No person shall sell or transfer any fire-arm which does
not bear the name of the maker, manufacturer's number or
other identification mark stamped or otherwise shown thereon
in @ manner approved by the Central Government,

(3) Whenever any person has in his possession any fire-arm
without such pame, number or other identification mark or on
which such name, number or other identification mark has been
obliterated, removed, altered or forged, it shall be presumed
unless the contrary is proved, that he has obliterated, removed,
;::;ed or forged that name, number or other identification

Provided that in relation to a person who has in his posses-
sion at the commencement of this Act any fire.arm without
such name, number or other identification mark stamped or
otherwise shown thereon, the provisions of this sub-section
shall not take effect until after the expiration of one year from
such commencement.

Commentary

1. New provision.

2. Similar provision is found in the arms laws of other modern
countries, particularly U.SAA. [cf. USA National Fire-arms
Act (as amended to Sept. 1, 1952), s. 2725; Dt Col. Act, s. 12
and F.F. Act, s. 2i)]. The provision would go a long way in
helping to {dentify weapons used in committing crimes and
finally to trace their owner. Sub-section (3) is necessary for
enforcing the section in the circumstances mentioned there-
under. The time-limit in the proviso was raised from six months,
as in the original Bill, to one year by the Joint Committee.

9. Prohibition of acquisition or possession by, or of sale or
transfer to, young persons and certain other persons of firearms



54 MANUAL OF ARMS LAW

ete.: (1) Notwithstanding anything in the foregoing provisions
of this Act,—

(a) no person—

(i) who has not completed the age of sixteen years, or

(ii) who has been sentenced on conviction of any offence
involving violence or moral turpitude to imprisonment for
a term of not less than six months, at any time during a pe-
riod of five years after the expiration of the sentence, or

(iif) who has been ordered to execute under Chapter VIII
of the Code of Criminal Procedure, 1898, (5 of 1598), a bond
for keeping the peace or for good behaviour, at any time
during the term of the bond, shall acquire, have in his pos-
session or carry any fire-arm or ammumition;

(b) no person shall sell or transfer any fire-arm or ammu-
nition to, or convert, repair, test or prove any fire-arm or
ammunition for, any other person whom he knows, or has
reason to believe—

(i) to be prohibited under clause (a) from acquiring, having
in his possession or camrying any firearm or ammunition, or

(ii) to be of unsound mind at the time of such sale or trans-
fer, or such conversion, repair, test or proof.

(2) Notwithstanding anything in sub-clause (i) of clause (a)
of sub-section (1), a person who has attained the prescribed age-
limit may use under prescribed conditions such fire-arms as
may be prescribed in the course of his training in the use of
such firearms :

Provided that different age-limits may be prescribed in rela-
tion to different types of firearms.

Commentary

L. New provision.

2 The categories of persons mentioned in this section are
generally irresponsible or such as are likely to take to crime
easily. They have, therefore, been prohibited from possessing
arms and heavier penalties have been imposed for contraven-
tion of this provision (three years' imprisonment or fine or both
and one year's imprisonment or fine or both for contravention
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of (i) sub-clauses (i) and (iif) of sub-section (1) and (if) sub-
clause (i) of sub-section (1) respectively vide clause (g) of sub-
section (1) and sub-section (2) of section 25).

3. Sub-section (2) enables boys of younger age to receive
training in the use of certain fire-arms specially in schools and
rifle training centres. While a certain age-limit has been pre-
scribed” for the purpose of using a fire-arm for the purposes
of this sub-section, air-weapons required for the purposes of
this sub-section have been totally exempted from the require-
ment® of licence under 5. 3 or age-limit under sub-clause (i) of
clause (a) of sub-section (1). In the original Bill, the age-limit
was laid down in the Bill itself but the Joint Committee amend-
ed the provision in its present form. It also reduced the upper
age-limit of 18 years [in sub-section (I){a){i)] to 1B years as at

10, Licence for import and export of arms etc: (1) No
person shall bring into, or take out of, India by sea
land or air any arms or ammunition unless he holds in this
behalf a licence issued in accordance with the provisions of this
Act and the rules made thereunder:

Provided that—

{a) a person who is entitled by virtue of this Act or any
other law for the time being in force to have, or is not pro-
hibited by this Act or such other law from having, in his
possession any arms or ammunition, may without s licence
in this behalf bring into, or take out of, India such arms or
ammunition in reasonable quantities for his own private use;

(b) a person being a bona fide tourist belonging to any
such country as the Central Government may, by notifica-
tion in the Official Gazette, specify, who is not prohibited by
the laws of that country from having in his possession any
arms or ammunition, may, without a licence under this sec-
tion but in accordance with such conditions as may be pre-

7 pide muls 16 of the Arms Fules, 1962,
% cide item 4 of Schedule I1 appended to MHA notn, No. 15/13/59(V)-

PIV, dated 13-7-1062 (Copy st S, No, 5, Part IV, Ch. 9),
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seribed, bring with him into Indis arms and ammunition in

reasonable quantities for use by him for purposes only of

sport and for no other purpose;

Explanation:—For purposes of clause (b) of this proviso,
the word “tourist” means a person who not being a citizen
of India visits India for a period not exceeding six months
with no other object than recreation, sight-seeing, or parti-
cipation in a representative capacity in meetings convened by
the Central Covernment or in international conferences, as-
sociations or other bodies.

{2) Notwithstanding anything contained in the proviso to
sub-section (1), where the collector of customs or any other
officer empowered by the Central Government in this behalf
has any doubt as to the applicability of clause (a) or clause (b)
of that proviso to any person who claims that such clause is ap-
plicable to him, or as to the reasonableness of the guantities of
arms or gmmunition in the possession of any person referred to
in such clause, or as to the use to which such arms or ammuni-
tion may be put by such person, may detain the arms or am-
munition in the possession of such person until he receives the
orders of the Central Government in relation thersto,

{3) Arms and smmunition taken from one part of India to
another by sea or air or across any intervening territory not
forming part of Indin, are taken out of, and brought inte, Tndia
within the meaning of this section.

Commentary

1 Caorresponds to 5. 8 of the old Act.

2. Proviso (b} of sub-section (I) Is a new provision and secks
to encourage tourist traffic in the country. In the original Bill,
the proviso was drafted as follows :

“a person being 4 foreigner coming to India for a period not
ordinarily exceeding three months who is not prohibited by
the laws of his country from having in his possession any
arms or ammunition, may without a licence under this sec-
tion bring with him into India such arms or ammunition in
reasonable quantities to be used by him for purposes of
spart.”



THE ARMS ACT, 18G9 &7

This was apparently not happily worded. The main defects
were :

(a) it discriminated the Indian citizens against foreigners;

(b) it virtually allowed foreigners from all over the world,
including countries which are hostile to us to import arms
into this country; and

(¢) Government had no power to place any condition on such
import if and when considered necessary.

The Joint Committee evidently took note of all these defects
:ndremwgdthmb}'mmnding the proviso in its present
O,

3. Powers of the Central Government under sub-section (2]
have been delegated to State Governments,

4 The conditions under proviso (b) of sub-section (1) are
prescribed in rule 32 of the Arms Rules, 1962. The Central

Government have also specified the countries® for the purposes
of this proviso.

Notes : (1) Any person “lawfully entitled to possess arms™ can import
into British India or take out of the country with him or send out any
arms or ammunition without any special licence, provided these are of
wmhhqumﬁy.lmfmlﬁspﬂmuﬂuwﬂthuhtmmﬂnnhmmd
either by a licemce or by exemption, The words “lawfully entitled to
possess”, apply to persoms licensed according to law to possess arms,
nwnﬂum?ammumpudfmmtbnqnnﬁunufﬂﬁnmlsﬁu
of the Act. (H.D., letter No, 1882, dated the 14th 0.

(2) When n person employa the agency of a fim for the impart or
export of arms or mummmition which he is entitled to possess, the transac-
tion is within the exemption conferred by the second para. of sectiom 6.
(H.D. letter No. 21-LXX-VII1-30, dated the 6th February, 1931,

{(8) All articles of the forsign percel mail imported into India and de-
clared or suspected to contain arms and smmunition are soritinized by the
Customs authorifies. Such articles as are found to have been imported
in contmvention of the terms of notiication No. 2112, dated the 2nd June
1924 are detained by the Custors authorities and dealt with in sccordance
with the provision of section 167(8) of the Sea Customs Act, 1878 (VI
&lm&].mymﬂlltmwnhﬂhﬁunduthmhnbdu;dﬁpud
of in sccordance with the rules in force for the disposal of coufiscated
weapons.  Parcels which on scrutiny by the Costoms suthorities are
pﬂh%mhﬂdmhhpﬂaﬂmhdﬂhw!uth
comsignees. Inwerd foreign articles of the letter mail found to contain

* ide MHA notn. at SL No. 10, Part IV, Ch. 8.

]
:
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arms and gmmunition sre forwarded by the post-office of delivery to the
chief port of the Presidency or province nearest to that office to be thero
made over to the Customs suthorities who then deal with them in the
manner above prescribed for the treatment of parcels. The foregoing
instructions do not rvestrict in any degree the discretionary powers exer-
cited by the Customs authorities under the exbsting provisions of the law.

(C. and I. Dept. No. 523-527-17, dated 24th January 1911},

(4) The trunsmission of arms and ammunition in Foreign postol articles
forwarded by other postal admimstrations in open transit (a decovert),
through the Indion Post Office, is prohibited. Asticles of this class should
be retumed to the country of origin. Transit articles of the foreign mall,
the contents of which although falling under the head of "arms and am.
munition™ a5 defined in the Indian Arms Act are in themselves quite
harmless, may, however at the discretion of Postmaster-General be trans-

the 29th Sept, 1913),
(5) Under S. 19 of the Sea Customs Act, 1878 (VIII of 1878), and in
of the notn. of the Dept. of C, and L No. 5377, dated the
26th July 1919, the Gowt. of India has prohibited:—

(1) the bringing by ses or by land into Britizh India through the
medium of the Post office of arms, ammunition or military stores as
defined in the Indian. Arms Act, 1578 (XI of 1878):

Provided that this prohibition shall not apply to the bringing of arms,
ammunition or military stores into British India:

(z) From Bemar, or
(b) by or on behall of Government.

(2) the bringing or taking by sea or land fnto or out of Brtsh Indis
of arms, ammunition or military stores, as defined in the Indian
Arms Act (XI of 1578) save in accordance with the provisions
of that Act and of the rules and orders for the time being in force
thereunder. (C. znd 1. Dept. No. 2112, dated 20d June 1924.)

(8) Licensing authorities should refnse permission to import —

(1) walking stick-gune : Arms desler possessing such stick in
Mmhﬂmﬂ&mhpﬂmwﬁubﬂl&ﬁﬂh
them. (HD. letters No. F. 21-XXXII-32, dated 15th Angust
1952 and No. F. 21-XXXIII-52, dated 20th Jan 1933);

(2) pistols manufectured oy & Stylograph pencil and iy ammu-
nitlon : The pistol can be wsed for firing shot cartridge and
can also take standard 320 revolver ball cartridge The cart-
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ridge supplied with pistols are loaded with 47 grains of smoke-
less powder and & glntinous bag containing & virulent Equid
tear gas. (HD letter No. F. 21-XXI-31, dated 10-9-1631).

(T) The policy of the Government of India is opposed to the possession
of walking stick guns by members of public and with this end In view

the fmport of such guns was prohibited.

(8) The gutomatic alarm pistols which are being advertised for sale o
oy hsve been used by dacoits with success ; These pistols fire alarm corks
which are explosives of the “fulminate” class, the importation of which
iy prohibited without a licence, The importation of these weapons b
testrictod as they are considered to be of such & construction or character
as 10 render them capable of being used otherwise than as toys. (Bengal
Local Rule 87 H.)

CASE LAW
(On coses under the Act of 1578)

A person lawfully entitled to possess arms and ammunition
signing the prescribed certificate of purchase of the same in
the name of another with an address not his own and thereby
deceiving the gunsmith and the Government and defeating the
abject of the certificate, commits forgery; his act having been
done fraudulently if not dishomestly.

Cansley 43 Cal. 421

11. Power to prohibit import or export of arms, etc:
The Central Government may, by notification in the Official
Gazette, prohibit the bringing into, or the taking out
of, India, arms or ammunition of such classes and descriptions
as may be specified in the notification.

Commendary

1. New

2. The control in this regard is necessary from security point
of view. There is a similar provision under the Import Trade
Control Order but that falls short of this requirement since the
latter provision is only from the trade and foreign exchange
point of view and does not cover security angle. Unlike the
old Act, explicit powers have been conferred on the Central
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Government to prohibit import of certain types of arms or am-
munition, Import of weapons of certain specified bores (gene-
rully called ‘prohibited bore weapons’) and related ammunition
was hitherto prohibited under the rules framed under the old
Act (cf. rule T of the Indian Arms Rules, 1951) but no such
total probibition on import has been placed under the current
rules. Though a licence (in Form 1) for import of prohibited
bore weapons and related ammunition [categories I{b) and 1(e)]
has been prescribed, however, in view of the present policy of
the Government of Tndia to curtail the pumber of such wea-
pons in the hands of public, it can safely be presumed that such
licences would be scarcely granted.

12. Power to restrict or prohibit transport of arms: (1) The
Central Government may, by notification in the Official
Gazette,—

(a) direct that no person shall transport over India or any
part thereof arms or ammunition of such classes and descrip-
tions as muy be specified in the notification unless he holds
in this behalf & licence issued in accordance with the pro-
visions of this. Act and the rules made thereunder; or

(b) prohibit such transport altogether.

{2) Atms or ammunition trans-shipped at a seaport or an air-
port in India are transported within the meaning of this section.

Commentary

1. Corresponds to s, 10 of the old Act.
2 No material change except omission of ‘military stores’,
{See also comments—para. 2{i}—under s, 2)

Notes: (1) In arder to awvoid the possibility of transport licence being
ured more than once, the Hme for which such licences ure valid should
invariably be entered in the proper column of the licence. The time al-
lowed, specially in the case of anms, ammunition or military stores licensed
or transported through sny part of British Indin to the frontier, should be
carefully restricted to such period s may be considered yeasonable. (H.D.
No. 44-1737, duted 23.0-T818.)

(2} Altogether the word “transport™ us used in the Indisn Arms Aet,
would in 2 certain sepse, include every movement from place o place,
yet the Governmont of India comsider that looking to the genem! objects
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of the Act and the difficulties whicl might result from construing the
words in its widest sense, it is ressonable to attach to it 4 more res-
ﬁctdmﬂngﬂhhumﬂmwhupub&mmdnﬁnuprﬂdy.
but which would certainly not include such movement as the removal of
arms from & warchouse to @ shop in the same town or the landing of amss
imported. Under such restricted interpretation of the term no licence s
required for the val of wmmunition from one magnzine and ware-
house to another in the sme loeslity. (HD. letter No. 88-2055, dated
the 9th November 1888).

13, Grant of Licences: (1) An application for the grant of
a licence under Chapter 11 shall be made to the licensing autho-
ﬁtymdshﬂlbﬁhmhﬁnmmhhmdlparﬁmhmmdba
ccompanied by such fee, if any, as may be prescribed.

{2) On receipt of an application, the licensing authority, after
making such inquiry, if any, as it may consider necessary, shall,
subject to the other provisions of this Chapter, by order in
writing either grant the licence or refuse to grant the same.

(3) The licensing authority shall grant—
(a) a licence under section 3 where the licence is required—

{i) b}fnuiﬁmniln&ininreﬁpmtnfnmmthhnﬂgtm
having & barrel of not less than twenty inches in length to
be used for protection or sport or in respect of a muzzle
loading gun to be used for boma fide cvop protection :

Provided that where having regard to the circumstances
of any case, the licensing authority is satisfied that a muzzle
loading gun will not be sufficient for crop protection, the
licensing authority may grant a licence in respect of any
other smooth bore gun as aforesaid for such protection, or

(ii) in respect of & point 22 bore rifle or an air riffe to be
used for target practice by a member of a rifle club or
rifle association licensed or recognized by the Central Gov-
ernment;

(b) a licence under section 3 in any other case or a licence
under section 4, section 3, section 8, section 10 or section 12,
if the licensing authority is satisfied that the person by whom
the licence is required has a good reason for obtaining the
same,
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Commentary

L. New

2. Sub-sections (1) and (2): Though the old Act contained
no such provisions, they were provided for in the rules framed
thereunder. A uniform application form has, perhaps for the
first time, been introduced in the Central Rules (vide Form ‘A’
sppended to Sch. IIl read with rule 51 of the current rules),

3. Sub-section (3):(i) This fulfils a persistent public demand
(in as well as outside Parliament) that (a) licences for muzzle-
loading guns and similar other weapons should be granted
freely to agriculturists for protection of crops and cattle, and
(b) licensing requirement in respect of weapons used in target
practice should be liberalized'® or preferably done away with
a view to encouraging rifle-training in the country and improv-
ing the markmanship of its citizens.

(ii) It may be noticed that the licensing authority has prac-
tically no discretion in refusing licence under clause (a). While
the provision has obvious advantages and is a major step to-
wards liberalising the licensing provisions, it is, nevertheless,
susceptible of grave consequences as undesirable persons can
casily seek arms under the cover of this clause and later on
misuse them or pass them on to lawless persons. The only
possible way out in such circumstances, perhaps, is to suspend
or revoke the licence under 5. 17 as soon as any of the wea-
pons covered by it is found to be misused; but this remed
would not apply in cases of misuse of weapons which remain
undetected.

(iif) The proviso, which is of a clarificatory nature, is an im-
t made by the Joint Committee.
4. Powers of the Central Covernment under sub-section
(3Ka)(ii) have been delegated to the State Governments.

18 For provisions in respect of air-weapons and other arms used in target
practice, seo —

{i)nﬂumrmdwﬁhumﬂd&hﬂdlhtmmimhs;md

(#) ftem 8 of Sch. 1 and ftems 3 and 4 of Sch. Il appended to MHA
nots. No, 15/18/50(V)—P. IV, dated 13-7-1962 (copy at Sl
No. 5, Purt IV, Ch. 8).
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14 Refusal of licences. (1) Notwithstanding anything in sec-
tion 13, the licensing authority shall refuse to grant—

(a) a licence under section 3, section 4 or section 5 where
such licence is required in respect of any prohibited arms or
prohibited ammunition;

(b) a licence in any other case under Chapter II,—

(i) where such licence is required by a person whom the
licensing authority has reason to believe—

(1) to be prohibited by this Act or by any other law for
the time heing in force from acquiring, having in his poss-
ession or carrying any arms or ammunition, or

(2) to be of unsound mind, or

(3) to be for any reason unfit for a licence under this
Act; or

(ii) where the licensing authority deems it necessary for the
security of the public peace or for public safety to refuse to
grant such licence.

(2) The licensing authority shall not refuse to grant any licence
to any person merely on the ground that such person does not
own or possess sufficient property.

(3) Where the licensing authority refuses to grant a licence
to any person it shall record in writing the reasons for such
refusal and furnish to that person on demand a brief statement
of the same unless in any case the licensing authority is of the
opinion that it will not be in the public interest to furnish such
statement.

Commentary

1. New provision on the pattern of the laws prevalent in
UK. and U.SA.

2. Sub-section (I)fb)(i): This is necessary and, perhaps,
falls short of practical requirements. In the recent past, the
"u:guﬂd"dncrzhmuflhnhmndngnuthnﬁ@h;hﬂmdml
lenged in the High Courts.

3. Sub-section (2): The provision rnﬁmh the longfelt
demand that possession of property should not be considered
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as & qualification for the grant of licence. Though after Inde-
instructions were issued to the effect that status of
jeants for the grant of licences was not to be assessed on
the strength of his finances, but these instructions were ignored
more often than not and in many States the practice of deter-
mining the status of a person according to his financial resources
was still in force. A perusal of the debates in Parliament on
the Arms Bill shows that there was a great deal of concern over
the continnance of this out-dated practice and some Members
even went to the extent of suggesting that the word ‘sufficient’
should be deleted from the section so as to make it clear that
‘property’ is no more a consideration for the grant of licence, In
defence, it was, however, explained that the said word was
necessary in order to make it clear beyond doubt that while
licences would not be refused merely on the ground that the
applicant does not possess ‘sufficient’ property, they should not
be granted to persons having no means of livelihood or to vaga-
bonds.

4. Sub-section (3): Corresponds to sub-rule (2) of rule 41-B
of the old Rules. The provision to this effect was added! to
the rules in 1958 following the nuling of some High Courts to
the effect that reasons have to be furnished to the aggrieved
party otherwise the provision for appeal would be illusory.
(See also comments on s, 18.)

15. Duration and renewal of licence. (1) A licence under
section 3 shall, unless revoked earlier continue in force for a
period of three years from the date on which it is granted:

Provided that such a licence may be granted for a shorter
period if the person by whom the licence is required so desires
or if the licensing authority for reasons to be recorded in writing
cansiders in any case that the licence should be granted for s
shorter period

(2) A Heence under any other provision of Chapter 11 shall,
unless revoked earlier, continue in force for such period from
the date on which it is granted as the licensing authority may
in each case determine.

(3) Every licence shall, unless the licensing authority for rea-
sons to be recorded in writing otherwise decides in any case, be

U By MHA, notn. No, 9/76/51-F. 1V, dated 10-4-1858.
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renewable for the same period for which the licence was ori-
ginally granted and shall be so renewable from time to time,
and the provisions of sections 13 and 14 shall apply to the rene-
wal of a licence as they apply to the grant thereof.

Commentary

1. New provision.

2, Under the old Act (s. 17), the Central Government was
empowered to fix the period for which the licence could conti-
nue in force. Under the old Rules, possession licences were
normally. granted for a period of one year resulting in avoidable
inconvenience to the licence-holders as they had to get their
licences renewed every year, It appears that the period had
to be limited, as the old Act did not permit taking away the
licence earlier even if found necessary, except under a convie-
tion by court which was not always possible. In view of the
specific provision now mude in the Act (cf, 5. 17) for revoking or
suspending a licence in the event of licensee turning out to be
unfit to be triusted with & weapon, there should be no objection
now against issue of licences for longer periods and rencwals
thereot for equal periods. The provision is one of the many
liberalizing features of the Act.

16. Fees, etc., for licence. The fees on payment of whicl,
the conditions subject to which and the form in which a licence
shall be granted or renewed shall be such as may be prescribed:

Provided that different fees, different conditions and different
forms may be prescribed for different types of licences:

Provided further that a licence may contain in addition to
prescribed conditions such other conditions as may be considered
necessary by the licensing authority in any particular case.

Commentary

1 nds s, 17 (b) of the old Act.
2 Reference to the Act No. 31 of 1860 which was antiquated
has been left out.

5. The two provisos are new provisions; while the frst is
merely formal and calls for no comments, the second is a sigui-
fcant one. The usefulness or otherwise of this provision how-
ever, depends on the manner in which the power conferred by
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it is exercised by the autherities concerned. 1f used judiciously,
the power would help the licensing authority in the efficient
administration of the arms laws and maintenance of law and
order which, evidently, is the intention behind the provision. On
the other hand, any misuse of this power is bound to result in
unmecessary harassment to law-abiding citizens.

17. Variation, suspension and revocation of licences. (1) The
licensing authority may vary the conditions subject to which a
licence has been granted except such of them as have been pre-
scribed and may for that purpose require the licence-holder by
notice in writing to deliver-up the licence to it within such time
as may be specified in the notice.

{2) The licensing authority may, on the application of the
holder of a licence, also vary the conditions of the licence except
such of them as have been prescribed.

(3) The licensing authority may by order in writing suspend
a licente for such period as it thinks Bt or revoke a licence,—

(a) if the licensing authority is satisfied that the holder of
the licence is prohibited by this Act or by any other law for
the time being in force, from acquiring, having in his posses-
sion or carrying any arms or ammunition, or is of unsound
mind, or is for any reason unfit for a licence under this Act; or

(b) if the lcensing authority deems it necessary for the
security of the public peace or for public safety to suspend or
revoke the licence; or

(c) i the licence was obtained by the suppression of mate-
rial information or on the basis of wrong information provided
by the holder of the licence or any other person on his behalf
at the time of applying for it; or

(d) if any of the conditions of the licence has been contra-
vened; or

(e) if the holder of the licence has failed to comply with
E notice under sub-section (1) requiring him to deliver-up the

cence.

(4) The licensing authority may also revoke a licence on the
application of the holder thereof.

(5) Where the licensing authority makes an order varying a
licence under sub-section (1) or an order suspending or revoking
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a licence under sub-section (3), it shall record in writing the
reasons therefor and furnish to the holder of the licence on
demand a brief statement of the same unless in any case the
licensing authority is of the opinion that it will not be in the
public interest to furnish such statement.

(6) The anthority to whom the licensing authority is sub-
ordinate may by order in writing suspend or revoke a licence
on any ground on which it may be suspended or revoked by the
licensing authority; and the foregoing provisions of this section
shall, as far as may be, apply in relation to the suspension or
revocation of a licence by such authority.

(T) A court eonvicting the holder of a licence of any offence
under this Act or the rules made thereunder may also suspend
or revoke the licence:

Provided that if the conviction is set aside on appeal or other-
wise, the suspension or revocation shall become void.

(8) An order of suspension or revocation under sub-section (7)
may also be made by an appellate court or by the High Court
when exercising its powers of revision,

(8) The Ceniral Government may, by order in the Official
Cuzette, suspend or revoke or direct any licensing authority to
suspend or revoke all or any licences grunted under this Act
throughout India or any part thereof.

(10} On the suspension or revoeation of a licence under this
section the holder thereof shall without delay surrender the
licence to the authority by whom it has been suspended or re-
voked or to such other authority as may be specilied in this
behalf in the order of suspension or revocation.

Commentary

1. Sub-cection 3(b) and parts of sub-sections (5), (6), (7) and
(9) correspond to s. 18 of the old Act; the word ‘revocation’
being used in place of the word ‘cancellation’,

2 Provision relating to variation of conditions of licence is
more or less on the pattern of UK. Act. A new feature of this
provision is that licensing authority has been permitted to sus-
pend a licence for a specific period and not for an indefinite
period as under the old Act; the period being determined on
merits of each case.
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3. Sub-section (3)(4) is also on the pattern of UK. Act (s. 2).
The necessity of the provision lies in the fact that sometimes,
after a licence has been issued to a person, it is found that he
is not really a desirable person or that he has since turned out
to be so after the issue of the licence. In such cases it becomes
necessary that he shonld not be trusted with arms. Till now,
the licence could be suspended or cancelled only if there was
danger to public peace or after conviction; otherwise the autho-
rities had no altermative but to wait until the licence expires
in the usual course.  But the latter course was not safe always.
As regards conviction, il might be expedient in some cases fo
cancel a licence rather than to prosecute and convict a licensee.

4. Sub-section (3)(c): In view of the safeguurd, it should be
possible for the authorities to issue licences quicker without
elaborate enquiries as in the past.

5. Sub-section (3)(d) and (6) are new provisions.

Sub-section (5): Though the old Act (s. 18) required reasons
to be recorded in writing, there was no provision for furnishing
them to the licence-holder. In the face of adverse court rul
ings against absence of such & provision, Government later on
provided for this in the rules. (See also comments on 5. 14,

4)

Sub-sections 7 (proviso), (8) and (10) are formal improvements.

Powers of the Central Government under sub-section (9) have
been delegated to the State Governments, subject to certain
conditions,

Notes: (1) The power conferred by the concluding part!® of section 18
of the Indion Arms Act, 1878, is not to be utilized for the cancellation of
one specific licence for reasons irrelevant to the aren in which that licence
s held as that power bs intendad to be imed for cancelling or suspending
all or any licences |u the event of the imposition of total or partial dis-
armaunent of a particulsr area. (HD, letter No. F.21/XLI/30—Police,
dt, 11-7-1880.)

{2) It was not comsidered nepessary to smend the Act providing for
the cancellution of licences (in Forms H1, IV and V of the Arms Rules,
1962) where there s reasinable cause to suspect that the licensee hus
eommitted & breach of the Cames Act or Games Rules sinee in such cases

12 Sub-section (8) of see. 1T of the Arms Act, 1859, Sée alio vase Low
No. 11 infns.
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the licenses can always be refused renewal of his licence on the expiration
thereof.

CASE LAW
(On cases under the Act of 1878)

(1) The right to possess a gun is a right to hold property
within the meaning of article 19(1)(f) of the Constitution.

MNarasimha Reddy v. District Magistrate,
Cuoddapah, AlR Mad, p. 478,

(2) Every decision of the executive generally is a decision of
fact and in most cases affects the rights of someone or the other.
Because ‘an executive authority has to determine certain objec-
tive facts as preliminary step to the discharge of an executive
function, it does not follow that it must determine those facts
judicially. When the executive authority has to form an opinion
about an objective matter as a preliminary step to the exercise
of a certain power conferred on it, the determination of the
objective fact and the exercise of the power based thereon are
alike matters of an administrative character and are not amena-
ble to the writ of certiorari.

Kaniz In the cas= of A.LR. 1950 5C 242
Province of Bombay o
Ehusaldas 5. Advani.

(3) It is well settled that where the test is subjective, the
opinion of the authority is final and it is not open to & court to
testﬂng:muﬁsunwhjchthuuphﬁnnhbnmd.

Wanchoo Q. [ in State of . ALK 1853 Rajasthan p. 149
Rajasthan ve. Madhorsm

(4) (a) Duty to record grounds and communicate them to
licensee;

(b) Constitution of India, Arts, 296 and 18 — cancellation of
gun licencs — order interferes with fundamental right of a citi-
zen to hold property, namely the gun. Hence cancellation is
proper subject-matter of application under Art. 226,

ALR. 1957, Madms, 692 (V.44 C 219 Nov.).
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(5) Grant of licence sanctioned and then revoked—Aetual
licence given afterwards—cancellation of validity.

ALR. 1958, Patua, 151 (V.45 C.67).

(6) Duty to give hearing to a person whose licence is can-
celled—Principles of natural justice when should not be intro-
duced. (Art. 228 of the Constitution).

ALR 1954 Raj 264 (V. 41, C.N, 81),

(T) “For reason to be recorded in writing” [Civil P.C., 1508,
s. 8-Special Tribunal constituted under statute—Jurisdiction of
court to interfere]—{Constitution of India, Art, 226—Certiorari—
Proceedings to authorities exceeding jurisdiction).

AIR. 1054 Patna, 299 (Vol 41, C.N. 102),

(8). Cancellation of licence—No reason given—Order is with-
out jurisdiction. (Constitution of India, Art. 236).

ALR. 1054 Pepsa 150 { Vol. 41. C.N. 57),

(9) Essential requirement of an order under s. 15— Reasons
for eancelling licence—Right of licence-halder to know.

ALR 1854 Cal, 157 (Veol. 41 C.N. 58).

(10} Granting authority giving reasons for refusing licence—
whether High Court can examine reasons (Constitution of India,
Art. 226)—sufficiency of reasons for refusal.

ALR. 1858 Cal 420 (Vol 45 C. 103),

(11) The words “throughout India or any part thereof” (used
in sub-section 9 of the Arms Act, 1959) also show that the power
is conferred in respect of all or some classes of licences in the
whole or a part of the country. Reference to territory would
not be apposite in case cancellation of individual licences was
contemplated and the power extended to such cancellation.
High Courts have Lield that this relates to cases not covered by
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clauses (a) and (b) of 5. 18 of the 1878 Act (sub-sections 4, 6, 7
of 5. 17 of the new Act). It was further held that the provision
is intended for disarming all licences or a section of licensees
in the entire country or any part thereof. The object is to safe-
guard. public tranquility and security. The provision is not
aimed at individual licensees who can be dealt with separately
(under sub-sections 4, 8, 7 of the new Act).

(High Court, Patna judgment i Misc. Judicial case 756 of 1858].

(12) Where after the cancellation of current licence for fire-
arms, the licensee, without availing of the remedy of appeal.
applied for the renewal of licenice, and on rejection of the re-
newal again without preferring an appeal filed a writ petition
with the result that there was delay of about 13 months: Held
that the principles that High Courts may take action under Art.
298 of the Constitution inspite of the delay, where a funda-
mental right has been shockingly violated, or the authority con-
cerncd has been acting altogether without basic jurisdiction,
were not applicable and the delay was itself sufficient to justify
the rejection of the petition.

Almadnser Roshan v. State of ALR. 1962, Maodh Pra 133, V. 48,
M. P. and others. C. 44,

(13) An order cancelling or refusing to renew a licence for
fire-arms is an administrative one, and as such cannot be as
sailed in a petition under Art. 298 of the Constitution on the
ground that the licensee had not been heard by the licensing
authority.

ALR. 1060 Madh, Pra. 157 applied.

IB.Apuh'.{uAnypﬂsunlggriﬂedbynnmder of the
Hwndngmthmityrdmtngmgmlalicﬁummvmﬁnglhu
conditions of a licence or by an order of the licensing authority
or the authority to whom the licensing authority is subordinate,
suspending or revoking a licence may prefer an appeal against
that order to such authority (hereinafter referred to as the ap-
pellate authmity}undvdthinmchpuimlumyhpﬁm’hed:
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Provided that no apeeal shall lie against any order made by,
or under the direction of, the Government.

(2) No appeal shall be admitted if it is preferred after the
expiry of the period prescribed therefor:

Provided that an appeal may be admitted after the expiry of
the period prescribed therefor if the appellant satisfies the ap-
pellate anthority that he hm! sufficient cause for not preferring
the appeal within that

(3) The period prescribed for an appeal shall be computed in
accordance with the provisions of the Indian Limitation Act,
1908 (9 of 1908), with respect to the computation of periods of
limitation thereunder.

(4) Every appeal under this section shall be made by a peti-
tion in writing and shall be accompanied by a brief statement
of the reasons for the order appealed against where such state-
ment lias been furnished to the appellant and by such fee as
may he

(5) In disposing of an appeal the appellate authority shall
follow such procedure as may be prescribed:

Provided that no appeal shall be disposed of unless the ap-
pellant has been given a reasonable opportunity of being heard.

(6) The order appealed against shall, unless the appellate
authority conditionally or unconditionally directs otherwise, be
in force pending the dj;;}oml of the appeal against such order.

(7) Every order of the appellate authority confirming, modify-
ing or reversing the order appealed against shall be final.

Commentary

New provision.

The old Act did not provide for this but provision to this
effect existed in the rules framed thereunder (rule 41-A of the
Indian Arms Rules. 1951), This was added" to the rules only
in 1953 apparently in view of adverse comments of law courts

the confirment of arbitrary discretion on the licensing
authorities in regard to grant or renewal of licences.

According to a High Court ruling, the discretion of the licens-

5By MHA. notn. No, 0/15/52-P(1), duted 5-10-1953,
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ing authority (under rule 41 of the old Rules) had to be exercised
in & judicial manner'* and it was accordingly essential that the
reasons for refusal should be recorded; in a second case, it was
ruled that the reasons for refusal must also be communicated
to the applicant as without such communication the aggrieved
party cannot really exercise his right of appeal fully and the
right of appenl would become illusory. In a third case, it was
ruled that the reasons for cancellation/suspension of licence
must be communicated to the licensee to enable him to exercise
his right of appeal properly. Rule 41-B of the old Rules which
was subsequently added!® thereto in 1956 was obviously made
in compliance with these rulings

The period within which an appeal may be submitted under
sub-section (1), the procedure to be followed by the appellate
authority under sub-section (5) and the fee on a petition for
such appeal under sub-section (4) are prescribed in rules 35,

56 and 59 respectively.
CASE LAW

“Person agerieved™—It seems that these words will not give
a prosecutor a right of appeal against the dismissal of a sum-
mons by a court of summary jurisdiction. A person is not
“aggrieved” by & decision that another has not committed a
criminal offence.'*

A. V. Middlesex Justices (1881), 45 LP. 420; R. V. London Justices
{1880}, 25 Q.B.D. 357; 55 ].P. 56; R V. Wright {1807), 72 L.P. 23; (]
L.GR. 88,

CHAFPTER IV
Power and Procedure.

19. Power to demand production of licence, etc. (1) Any police

14 Parlisment rejected a proposal providing for hearing of appeals under
the Ams Act by judicial anthority and not by executive autharity { oide
Lok Sabha debiates, dated 17-11-1956, Vol. XXXV, Nox 1-10).

18 By MHA. notn. No. 9/78/51-F. IV., dated 10-4-1858,

18 Jennings’ Law of Food and Drugs (sscond edition), Notes below

5. 118, p. 276.

-
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officer or any other officer specially empowered in this behalf by
the Central Government may demand the production of his
licence from any person who is carrying any arms or ammuni-
tion.

(2) If the person upon whom a demand is made refuses or
fails to produce the licence or to show that he is entitled by
virtue of this Act or any other law for the time being in force
to carry such arms or ammunition without a licence, the officer
concerned may require him to give his name and address and
if such officer considers it necessary, seize from that person the
arms or ammunition which he is carrying.

(3) If that person refuses to give his name and address or if
the officer concerned suspect that person of giving a false name
or address or of intending to abscond, such olficer may arrest
him without warrant.

Commentary

1. New provision on the pattern of UK. Act (s. 6).

2. The provision is undoubtedly an improvement upon the
second half of s. 13 of the old Act which empowered disarming
straightaway of any person going armed without a licence or
in contravention of its provisions. With this improvement in
the legal provision, it is expected that the likelihood of unneces-
sary inconvenience and harassment to the law-abiding citizens
which was inherent in the old enactment would be avoided to
a great extent.

3. Sub-section (2) as it stood in the original Bill, was drafted
differently. It was amended suitably by the Joint Committee
to make it clear that while the officer concerned may require
the person concerned to give his name and address in the cir-
cumstances explained, he shall not seize the arms or ammuni-
tion involved at the same time as a matter of routine but do
so only when he considers it necessary.

Pawers of the Central Government under sub-section (1) have
been delegated'™ to the State Governments.

20, Arrest of persons conveying arms, etc,, under suspicious
circumstances. Where any person is found carrying or convey-

17 pide MHA notrs. at 5L Nos. 7 and 8, Part IV, Ch 0.
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ingnn}'axmsmammunitiunwhaﬁmrmvﬂadbyahmﬁ
not, in such manner or under such circumstances as to afford
just of suspicion that the same are or is being carried
hyhimwithintmtlunmthﬂn.mﬁmlthesmmaybemei
for any unlawful purpose, any magistrate, any police officer or
any other public servant or any person employed or working
upon a railway, aircraft, vessel, vehicle or any other means of
conveyance, may arrest him without warrant and seize from
him such arms or amunition.

Commentary

1. Carresponds to s. 12 of the old Act.

2 Alibe_m]hingfnntmtsufﬂﬁapmviﬁﬂnisthatit restricts
the power of arrest to certain specified persons or officers, Under
the old Act, this power was conferred on “any person” and was
very wide, A possible argument may be advanced that giving
the power of apprehension to police officer was enough and
other persons or authorities should not have been included. But
having regard to the huge extent of the country and relatively
smaller number of police stations and the prime need of quick
action to stop any mischief or escape of the person
the need for conferring the power-on a little wider class of
persons cannot be denied.

El.mpmﬂdnmcm"mpmuﬁnnmstngbnb:hwhl
(1) Any person having in his possession any arms or sammuni-
tion the possession whereof has, in consequence of the expira-
tion of the duration of a licence or of the suspension or revoca-
tion of a licence or by the issue of a notification under section
4 or by any reason whatever, ceased to be lawful, shall without
wmnecessary delay deposit the same either with the officer in
charge of the nearest police station or subject to such conditions
Hma}'bepmufbad,wilhaltmmddmlﬂnrwhﬂemd:
permnisamemberdﬁmarmdfmnflheUninn.innunit

Explanation—In this sub-section “unit armoury” includes an
armoury in a ship or establishment of the Indian Navy.

{Ej\?hemnmsmmmmﬂﬁunhnmmhmhmndepmitad
under sub-section (1), the depositor or in the case of his death,
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his legal representative, shall, at any time before the expiry of
such period as may be prescribed, be entitled— -

(a) to receive back anything so deposited on his hecoming
entitled by virtue of this Act or uny other law for the time
being in force to have the same in his possession, or

(b) to dispose, or authorise the disposal, of anything so depo-
sited by sale or otherwise to any person entitled by virtue of
this Act or any other law for the time being in force to have, or
not proliibited by this Act or such other law from having, the
same in his possession and to receive the proceeds of any such

Provided that nothing in his sub-section shall be deemed to
authorise the return or disposal of anything of which confisca-
tion has been directed under section 32.

(3) All things deposited and not received back or disposed of
under sub-section (2) within the period therein referred to shall
be forfeited to Government by order of the district magistrate:

Provided that in the case of suspension of a licence no such
forfeiture shall be ordered in respect of & thing covered by the
licence durring the period of suspension.

(4) Before making an order under sub-section (3) the district
magistrate shall, by notice in writing to be served upon the de-
positor or in the case of his death, upon his legal representative,
in the prescribed manner, require him to show cause within
thirty days from the service of the notice why the things speci-
fied in the notice should not be forfeited.

(5) After considering the cause, if any, shown by the depositor
or, as the case may be, his legal representative, the district
magistrate shall pass such order as ha thinks fit,

(6) The Government may at any time return to the depositor or
his legal representative things forfeited to it or the proceeds of
disposal thereof wholly or in part.

Commentary

(i) Sub-section (I) — corresponds to sub-section (1) of s. 16
of the old Act except the additional provision for depasit of
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arms in unit armouries by army personnel. Until now, army
persannel were allowed to deposit their privately owned arms
in their unit armouries.

(ii) Sub-section (2): A close study of the provision would
show that as compared to the provision in the old Act (sub sec-
tion (2] of s. 16) there is a significant improvement in it in as
much as besides ‘depositor, his ‘legal representative” has also
been made entitled to receive back, etc. the deposited articles
or the proceeds or disposal of such articles. There was apparent-
ly & lacuna in this respect in the old Act which has now been
removed.

(iii) Sub-section (3): This provision is also an obvious im-
provement on the old Act (sub-section (3) of 5. 16) as forfeiture
for the duration of suspension is not desirable since orders of
suspension are generally ad interim pending revocation; can-
cellation or restoration, as the case may be, of the licence.

(iv) Sub-section (4) —seeks to meet the long-fell nced of
safeguarding the legitimate interest of the licensee. The time-
limit within which a depositor, ete. may give his explanation
was originally fixed at fourteen days. The Joint Committee
considered this limit to be insufficient and accordingly raised it
to thirty days.

{v) Sub-section (6)—is a new and a welcome provision indeed.
There had been bard and at times uncalled for cases of Forefel-
ture and the law did not allow any remedy by way of return
of the confiscated articles or their value in case they had been
sold.

2. The conditions subject to which srms or ammunition llmy
be deposited under sub-section (1) and the period on the expiry
of which the articles so deposited may be forfeited under sub-
section (3) bave been prescribed in ule 46.

Notes: The finit pamgroph of soc. 18 af the Indiun Arms Act, 1878, a4
it was originally enacted, stood as follows :—
"Any person pesstssing srms, smmunition or military stores, the paises-
sion whereof by him has, in consequence of the cancellution or explry
of & Heence or by the issue of & potification under sec. 15, bocome un-
lawful, shall deposit the same without unnecessary delay with the
afficer in charge of the neirest police station.”
The words *by him™ wed in the shove puragraph ure significent In
1919, sectivn 16 was smonded omitting these words.' This amendment
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shows that the case of the heir of & decensed lrenses was intended to be
covered by the new section 16{1) of the said Act. Actmlly as a matter
of construction, the structure of the sentence is such that these words do

not comnote that the possession of srms by any particular person which
was ot ooe time lawful has later on become unlawful It speaks of
“possession” in the abstract and not in relation to any particular person,
Tha desired result is brought about by the omission of the wards “by him”.

22, Search and seizure by magistrate. (1) Whenever any
magistrate has reason to believe:—

(a) that any person residing within the local limits of his
jurisdiction has in his possession any arms or ammunition for
any unlawful purpose, or

(b) that such person cannot be left in the possession of uny
arms or ammunition without danger to the public peace or
safety, :

the magistrate may, after having recorded the reasons for his
belief, cause a search to be made of the house or premises
occupied by such person or in which the magistrute has reason
to believe that sach arms or ammunition are or is to be found
and may have such arms or ammunition, if any, seized and
detain the same in sufe custody for such period as he thinks
necessary, although that person may be entitled by virtue of
this Act or any other law for the time being in force to have
the same in his possession.

(%) Every search under this section shall be conducted by or
in the presence of a magistrate or by or in the presence of
some officer specially empowered in this behalf by the Central
Covernment.

Commentary

L. Corresponds to s, 25 of the old Aet.

2. The only material improvement being that the operation
of the section has been extended 5o as to cover all arms or am-
munition lawfully possessed (which include those possessed by

exemptees) instead of only those covered by a licence as in the
old Act. (cf. UK. Act, 5. 26),
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3. Powers of the Central Government under sub-section (2)
have been delegated!® to State Governments.

CASE LAW
(On cases wndar the Act of 1878)

(1) Where the accused were convicted of offences under
55, 295302, 224-353, LP.C. and it was urged on their behalf on
revision that a search under the Arms Act which give rise to
the alleged obstruction and use for criminal force on their part,
was illegal inssmuch as it was made at night, and was not
restricted to the procedure laid down in 8. 25 of Amms Act;
held, maintaining the convictions that a search by night is not
illegal, and, in cases under the Arms Act, is not restricted to
the procedure laid down in 8. 25 of the Act, which section of
the Arms Act does not override 5. 165 of the Cr. P.C.

Shuraf Khan 144 FLR. 183,

(%) The defendant, who did not, before causing the search of
the plaintiff's house to be made, first record the grounds of his
beliel, could pot justify the search under the provisions of the
suid Act. As there was no proceeding pending before him, the
defendant was not a "court” within the meaning of 8. 84, Cr. P.C.
and, therefore, the defendant could not direct a search to be
made in his presence under the provisious of S, 165 of the Code.
The search having been for the purpose of discovering arms
generally, S. 165 of the Code did not apply. Conducting a
search for arms is not an act done in the discharge of a judicial
duty. Even where a defendants’ bona fide in conducting a
search, is established, it does not release him from the obliga-
tion the law casts upon him, as being in supreme control of
the search party, of seeing that the search was conducted in a
proper and reasonasble manner. In such a case, the damages
should be substantial, and not merely normal. When a statute
creates a special right, but certain formalities have to be com-
plied with, antecedent to the exercise of that right, strict ob-
servance of the formalities is essential to the acquisition of that
right. In a general search of arms under s, 25, the Magistrate

18 pide MHA notns. ot SL Nos, 7 and 8, Part IV, Ch 8,
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holding sach search must first record the grounds of his belief
as directed therein, in order to avail himself of the protection
of that section from the consequences of his action. A Magis-
trate can only conduct a search under s. 165, Cr. P.C. when
be is competent to issue u search warrant under s. 96 of that
Code which applies to the issue of a search warrant by the
Court.

Brojendra Kishors Ral Chowilhurd 86 Cal 433=13 CW.N4586,

(3) A Magistrate directing the issue of a warrant to search
premises on information received that the owner or occupant
thereof is in possession of firearms without a licence, acts as a
Court and not merely as a public servant, whether he
to uet under the Cr, P.C, or under s. 25 of the Arms Act.

CGoddam Panchilu 35 M.LJ, 686=20 Cr. L.]. 00=42 MAD. 46.

(1) Where the police officer made a search under 5. 165, Cr.
P.C. and a stolen gun and cartridges were found; held, that the
accused could be convicted under s. 20 and that the want of
compliance with the provisions of 5. 25 will not render convic-
tion under ss. 19 and 20 illegal.

Shimm Lal A.LR. 1927, ALL. 516

(3) The words “having first recorded the ground of his belief”
in section 25 of the Indian Arms Act prescribe a preliminary
condition and u magistrate has no power to make a search
under that section without having complied with that prelimi-
nary condition.

(larke v, Brojendra Kishore 14 LR 717 (P.C.).

(6) A Magistrate directing the issue of a warrant to seurch
premises on information received that the owner or occupant
thereof is in possession of fire-arms without a licence acts as
a court and not merely as a public servant—whether he
to act under the Cr. P.C, or under 5. 25 of the Arms Act, 1578,

35 M.LJ. 886=20 Cr. L. D0=(1018) M.W.N. 008=9 LW. 37—
48 Ind. Ind Cas. 880, 42 Mad. G8=ALR. 1919 Mad. 620 (DB).
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(7) Although the search is illegal, a person can be convicted
where the evidence against him is conclusive. The ordinary
meaning of "in the course of any proceedings instituted” in
s. 30 (1878 Act) is “in the course of any legal proceedings which
have already begun”. Obiter: The words “in the presence of
some officer specially appointed” mean that there must be at
least two persons, namely, the person making the search, and
the officer especially appointed within the meuning of the said
s. 30 who is present at the search.

47 All 575—23 ALJ. 364=88 Ind. Cas. 250—=6 LA.A. Cr. 124=28
Cr. L. 1112=A.LR 1825 AlL 434 (DB),

(8) The power of search in respect of an offence must be
exercised in the presence of some officer specially appointed by
name: or in virtue of his office by the loeal Government in this
behalf. A search conducted by & police officer in charge of a
reporting station, specially as above, without oblaining a war-
rant from a Magistrate is not illegal.

18 ALJL 721=47 Ind. Cax. BO1=10 Cr. L], 948=ALR 1918
Bom. 113.

23. Search of vessels, vehicles for arms, ete.—Any magistrate,
any police officer or any other officer specially empowered in
this behalf by the Central Government, may for the
of ascertaining whether any contravention of this Act or the
rules made thereunder is being or is likely to be committed,
stop and search any vessel, vehicle or other means of convey-
ance and seize any arms or ammunition that may be found
therein along with such vessel, vehicle or other means of con-
veyance.

Commentary

I, Corresponds to 5. 11 of the old Act

2. The main improvements being that (i) the power to esta-
blish searching stations has been taken away, (ii) scope of
search has been limited only to such articles as are “means of
conveyance' and (iil} new power for ‘seizure’ has been added.
The phrase “in respect of which he has reason to believe that a
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contravention of the Act or the mles made thereunder is being
or s likely to be committed” is significant and appears to have
been borowed from the UK. Act (s. 18), There was separate
provision in the old Act {s. 12) for seizure of such articles but
that was limited to such articles as were carried under suspici-
ous circumstances’.

3. Powers of the Central Government under this section have
been delegated'® to the State Covernments.

24. Seizure and detention under orders of the Central Govern-
ment.—The Central Government may at any time order the sei-
zure of any arms or ammunition in the possession of any person,
notwithstanding that such person is entitled by virtue of this
Act or any other law for the time being in force to have the
same in his possession, and may detain the same for such period
as it thinks necessary for the public peace and safety.

Commentary

1, Corresponds to s. 26 of the old Act.

2 This is a reserve power obviously intended to be used only
under exceptional circumstances when it is necessary to do so
in order to preserve public peace and safety. The only notice-

able improvement appears to be that the operation of the sec-
tion has been extended so as to cover all arms or ammumition

lawfully possessed (which include those possessed by exemptees)
and not only those covered by a licence as in the old Act.

3. Powers of the Central Government under this section have
been delegated™ to the State Covernments:

CHAFTER V
(Offences and Penalties)

25. Punishment for certain offences.—(1) Whoever—

(a) acquires, has in his possession or carvies any firearm or
ammunition in contravention of section 3; or

(b) acquires, has in his possession or carries in any place
specified by notification under section 4 any arms of such

1% pide MHA notns, ot L Nos, 7 and 8, Part IV, Ch. 8.
0 pide MHA oot at S Nos. 7 and B, Parr IV, Ch. 6.
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class or description as has been specified in that notification,
in contravention of that section; or

(c) manufactures, sells, transfers, converts, repairs, tests or
proves, or exposes or offers for sale or transfer, or has in his
possession for sale, transfer, conversion, repair, test or proof,
any arms or ammunition in contravention of section 3; or

(d) shortens the barrel of a firearm or converts an imitation
firearm into a firearm in contravention of section 6; or

{e) acquires, has in his possession or carries, or manufac-
tures, sells, transfers, converts, repairs, tests or proves, o
exposes or offers for sale or transfer, or has in his possession
for sale, transfer, conversion, repair, test or proof, any prohi-
bited arms or prohibited ammunition in contravention of sec-
tion 7: or

(f) sells or transfers any fire-arms which does not bear the
name of the maker, manufacturer’s number or other identifica-
tion mark stamped or otherwise shown thereon as required by
sub-section (2) of section 8 or does any act in contravention
of sub-section (1) of that section; or

{g) being & person to whom sub-clanse (i) or sub-clause
(iif) of clause (a) of sub-section (1) of section 9 applies, ac-
quires, has in his possession or carries any frearm or ammu-
tion in contrivention of that section; or

() sells or transfers, or converts, repairs, tests or proves
any frearm or ammunition in contravention of clause (b) of
sub-section (1) of section 9; or

(i) brings into, or takes out of, India, any arms or ammuni-
Hon in contravention of section 10; or

(i} brings into, or takes out of, India, arms or ammunition
of any class or description in contravention of section 11; or

(k) transports any arms or ammunition in contravention of
sechion 12 or

(1) fails to deposit arms or ammunition as required by sub-
sectiom (1) of section 21; or

(m) being a manufacturer of, or dealer in, arms or ammu-
nition, fails, on being required to do so by rules made under
section 44, to mainlain a record or sccount or to make therein
all such entries as are required by such rules or intentionally
mikes a false entry therein or prevents or obstructs the ins-
pection of such record or account or the making of copies of

g
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entries therefrom or prevents or obstructs the entry into any
premises or other place where arms or ammmition sre or is
manufactured.

. Commentary

1. Corresponds to s. 19 of the old Act.

2. Possession, etc., of arms or ammunition by young persons
(i.e. those below the age of 16 years) is to be lightly punished
now -as compared to other persons [Sub-section (2)]. Penalty
for failure to inform district magistrate of sale or transfer has
been reduced considerably (viz. from 3 years’ imprisonment as
in the old Act to 8 months imprisonment).

3. Sub-section (4) and (5) are additional provisions relating to
two other comparatively minor offences.

4 *' A proposal made in Parlisment during the course of de-
bates on the Arms Bill, sought to prescribe a very high punish-
ment (up to 14 years” imprisonment) for contravention of 5. T
involving prohibited arms and prohibited ammunition. The
propesal was, however, rejected.

CASE LAW
(On cases under the Act of 1878,

(1) Where the weapon is made over merely for the purpose
of negotiating a sale, such possession is not unlawful inasmuch
as it is not possession of the weapon with the intestion of using
it as a weapon. Such temp ssion is not possession as
contemplated by the Arms :r;r}' l\mﬁum for sale where no
delivery takes place is no offence. The possession of arms for
which the licence has not been renewed is also punishable under
section 19(f) of the Act read with sec. 14 thereof. The word
“extent” in sec. 14 is not limited in its meaning to territorial
extent.

Malooln and Asr, 44 Cr. L), 383=ALR 1033 Cal 318=
87 CW.N. 95=34 Cr. LJ. 363=1033 Cr.
Cas. 200=00 Cil 445=142 Ind. Cas. 528(2),

M picle Lok Sabha Debates, dated 17-11-1859, Vol. XXXV, Nos. 1-10.
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(2) Though an unlicensed pistol was found in a shop. the
master being shsent, the servant in possession of the pistol
alone could be convicted for the offence. The master’s convie-
tion could not be upheld.

Chhote ALR. 1823, AlL 35

(3) Where a person is found earrying arms apparently in con-
travention of the provisions of the Arms Act, it must be presumead
in the ahsence of proof to the contrary, that he is carrying such
arms with the intention of using them should an opportunity of
using them arise and does not include taking arms for repairs.
Unless he is licensed to carry the weapon and is not exceeding
the terms of his licence he may be properly convicted under
Sec. 19(c).

Williams Bhure Al W.N. 1891, 208 15 AlL 27

(4) Where a person is accused of having more cartridges in
his possession than is covered by his licence, it is for the. pro-
secution to prove definitely that the number of cartridges in
his actual possession on any particular date exceeded the num-
ber covered by his licence. The Court cannot be called upon
to draw an inference that he bad in fact a larger number of
cartridges in his possession on the conjectural ground that he
could not have used those that he transported on the previous
occasion in the meantime. An order for this inquiry cannot be
made against a person who has been discharged unless the

order is perverse.
Daulat Bam AL 1883 Lah. 166=33 Cr. L.J. 180.

(5) Where a person orders a gun from a dealer in Bombay
ostensibly for an intending purchaser but in fact ypon his own
account, the act does not amount to offence of transporting
without licence under 5 19(d). Under rule 24 of the Arms
Rules it is for the consignor and not for consignee to apply for
and obtain licence, and when the transporting is done by dealer
in Bombay, it is fully covered by the licence. Conviction under
5. 1%(d) canmot in such a case be sustained. It is sufficient that
the person ordering the gun should under rule 22 hold a licence
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to possess the gun and if he is found without one he is liable

to prosecution on receipt of the weapon for possessing it with-
out licence.

Viraswaml Maidu ALR, 1920 Mad, B84

(6) Where the accused is tried for two distinet offences, one
under s, 19(d) of the Arms Act and the other in respect of being
in possession of stolen property knowing or having reason to
believe it to be stolen property, held that the accused was
entitled to a separate trial in respect of each offence charged
against him and that the provisions of sections 234-236 and 239,
Cr. P.C.; could not be made applicable to the case.

Cmkar Singh 34 Cr. L1 MIT=ALR, 1934 Oudh 457.

(T) The offence of failing to deposit arms is not triable by a
Magistrate of the second class under s. 8 of the Cr. P.C., 1872
A Magistrate of the second class has no power to trv an offence
punishable under s. 19(e) and a conviction by him for such an
affence is illegal. -

Shnikh Mowla Suhib 1 Weir. 680

(8) Where the weapon, which was found to fit a dang the
appellant was carrying, was originally concealed but the appel-
lant volunturily took it from its place of concealment in order
to threaten a railway servant who caught him for travelling
without a ticket, held, that it indicates an indifference as to
whether the weapon was seen or not. The intention requisite
for an offence under 5. 230 was not established and conviction
must be altered to s, 19.

Surjan Singh ALR. 1923, Lak. 10.

(3) The offence under s, 19e) is distinct from offence under
5. 324, LP.C, and therefore a trial for an offence, under 5. 324,
1P.C., woitld not be a bar to the proceedings under s. 19(e) of
the Act,

Manjublii Gordban Das 53 Bom. 602=A.LR. 1626, Bom. 283.



THE ARMS ACT, 1958 87

(10)’ Thie fact that an accused was prosecuted under s. 19(e),
for the possession of an unlicensed dagger is a lambardar of
30 years of age, is no reason for showing leniency by not sen-
tencing him but only taking security under s. 562, Cr, P.C. His
age should carry no weight. At that age a man has arrived at
a time of life when he is fully responsible for his actions and
capable of realizing their nature to the full. If the fact that it
is his first offence by itself be suficient reason for waiving the

it should be applied in all cases under 5. 19(e), in
which there are no aggravating circumstances. But it is impaos-
sible to consider that such a course should be adopted univer-
sally, The law should be allowed to take its own course, and
if it is not allowed to do so, the result would be that an excep-
tion is made in favour of an offender merely because he is a
man of above the average position, which itself would amount
to a gross failure of justice. S. 562, Cr. P. C. should only be
applied in special cases and for special reasons. (Bhagat Singh,
34 CL. J. T79, dissented).

Akbar Munir a8 Cr. I.]. 610=A.LB. 1837 Pesh 51,

(11) ‘A eollection of firearms, consisting of four small eannons,
four pistols and thirty-one muskets, had been kept as objects of
worship in a Sikh Temple in Patna for upwards of two centu-
ries, The Mahant of the temple neglected to take out a licence
in respect of these arms. A police inspector, who was appointed
to see that the provisions of the Arms Act were obeyed. search-
ed the temple on information received and, having found the
arms, prosecuted the person who had charge of the temple. The
latter was convicted by the Deputy Magistrate of Patna nnder
5. 19(f) and sentenced ta pay a fine of Rs. 50 or to be rigorously

for two montlis. The Deputy Magistrate also order-
ed the arms to be confiscated, and directed that their value and
the fine should be divided between the informer, and the police
inspector. Held, with reference to Act X of 1872, 5. 579, and
the heading to Schedule TV of the same Act, and to s. 19(f) of Act
X1 of 1878, that the proceedings of the police inspector and
the conviction of the accused were not illegal. There is noth-
ing in the Arms Act to exempt the custodians of a temple from
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complying with the requirements of the Arms Act either by tak-
ing out a licence or obtaining exemption under s. 27,

Tegha Singh. 8 Cal 473,

(12) Each case of concealment of arms must be decided on
its own facts, i.e. whether it falls under section 19 or section 20
of the Arms Act, and the circumstances connected with the pre-
sent case showed that the concealment was made as that the
possession of the weapon should not be known to the palice
and the offence therefore fell under section 20.

Khem Singh 8 P.R. 1815 Cr.

(13) A person carrying a revolver in his pocket without a
licence is guilty under s. 19(f) and not under s. 20, When a
revolver was found in the possession of one of the two men
sitting together and it was proved that at one time the revolver
was possessed by one of the other of the two, both are guilty
of possessing arms without a licence.

Udham Singh 7 P.W.R. 1912—_Cr. LJ]. 637.

(14) A discavery of arms is on the information supplied by
the accused that he had buried a revolver in his feld. fulfils the
requirements of sections 19{f) and 20.

Ishar Singh 72 PL.R. 1816

(15) Where a head constable made a false report that a
dacoity had been committed and that he had arrested some
dacoits and after 4 delay of three days, as he said recovered the
arms from the petitioner not in the presence of witnesses, who
signed the list but who distinctly recorded that the arms, were
produced before them by the constable. Held that the peti-
tioner was not guilty.

Alif Din ALR. 1992 Lah 420,

(16) Each case of concealment of arms must be decided on
its own facts as to whether it falls under s. 19 or 5. 20 of the
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Arms Act. For a conviction to fall under s. 20 there must be
some special indication of intention that the possession of the
arms was being concealed from a public servant or from a
railway official.

Chet Singh ALR. 1628 Lah 262

(17) Proceedings are “instituted” against the person in res-
pect of an offence under s. 19(f) of the Arms Act only when he
is placed before the Court. The fact that the sanction of the
Commissioner of Police for a prosecution under s. 19(f) was not
obtained before entering the case in the case book and making
out a charge but only before placing the accused before the
Court does not, therefore, vitiate a frial.

Ismail ¥han ATR. 1927 Cal. T2L

(18) If a person carries on lis person a small weapon such as
a pistol, a dagger, or a blade of a chhavi, he naturally puts it in
his pocket or dab, and if with that weapon in his pocket or dab,
he is in his house or in his village or in & bazar or in a court
compound, it cannot be inferred that he was so carrying the
weapon with the intention specified in section 20.

Ghulam Mohammad AR, 1927 Lah, 561.

{19) Where an article, the possession of which is forbidden
by the Arms Act, has been discovered by reason of information
given by an accused person, his conviction based upon that evi-
dence is valid.

Nuurang Singh ALR, 1927, Lah 800,

(20) Where the form of licence cantained a description of a
gun as a full barrelled gun, it cannot be held as a licence to
hold a half barelled gun.

Murli Singh ALR. 1928, Lah. 759.

(21) As in the case of a suit, a proceeding is instituted when
for the first time the adjudication of a Court of competent juris-
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diction is sought. Therefore the expression “proceedings” in
s. 29 mean legal proceedings in Court and not searches or
urmsﬁwinmhgnﬂnmmdahvthegulinelnuuahan{thﬂ

powers conferred upon them by the Cr. P.C. or any other
law.

Ghulum Nahi And Others ALR. 1928 Pal, 148

(22) A person licensed to possess gun cannot authorize the
possession of that gun by his servant for an unlawful purpose.
Therefore, & servant who is in possession of that gun for an

unlawful purpose ean be properly convicted under 5. 19{f) of
the Arms Act.

Nanku 59 1.C. 183=ALR. 1835 Al 816

(23) Under s, 19 a Magistrate having found the accused
guilty, was bound to pass some sentence though it was open to
him to pass a nominal sentence. S. 24 shows that the order of
confiscittion is an sddition to the sentence that may bhe passed.

Casgams 1 Weir 664,

(24) In a case of technical offence, a nominal sentence is al-
ways quite sufficient to meet the ends of justice,

Sant Singh 16 PR, 1810 CR=22 P.W.R. 1810 Cr.
Ebrahim Alibhoy T BLR 474

A penal enactment like the Arms Act must be construed in
favour of the individual person where any doubt exists,

Heth Hallidun ALR 1828 Napg 210,

(25) Where the evidence does not exclude a reasonable pos-
sibility of a pistol having been placed there by some other of
the persons who frequented the rooms, or even by the person
in whose possession it was at the time of the arrest. Held, that
it cannot be said that it has been proved beyond reasonable
doubt that the pistol was in the possession of the accused.

Krishing Gopal 82 1.C. 589=27 Cx, L.J. 801
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(38) Where in a search of two persons revolver cartridges are
found in the person of one of them but nothing incriminating
is found in the other, Section 34, LP.C. does not apply and the
conviction of the latter under s. 19(f), Arms Act, is not proper,
nor can he be convicted for abetment in as much as conviction
for abetment will be justifiable only if the accused had an op-
portunity to meet a case based on 5. 28 of the Arms Act
and the Court was satisfied with the proof of the elements of
that offence.

Manmmatha Nath Biswas ALR, 1935, Cal, 152=34
Cr. L.J. 209,

(27) Where a person is charged under Sec. 19F) of the Arms
Act, pleaded guilty and finding that the possession of arms with
him was connected with his political views, he was awarded
the maximum sentence under the section: held that it was very
necessary that the powers of the Court should be employed in
putting down these very dangerous crimes of possession and
concealment of arms, and that there was nothing calling for
interference of the High Court.

Nil Ratan Ganguly 60 Cal 47T1=ALR 1933,
Col 184=354 Cr. L.J. 653

(28) Possession of those parts of a revolver which have not so
changed their original character as to have ceased to be parts
of 4 fire-urm, and with nothing to suggest that they could pot
be nssembled together either with or without other parts in such
@ Wiy as to be capalile of being used as a fire-arm, is an offence
under 5. 1K), Arms Act. In such cases the question is nol so
much whether the particular weapon is serviceable as a fire
arm but whether it has lost its specific character and has so
ceased to be a fire-arm

A Santa Singh Panjobi ALR, 1833 Cal 495=37 CW.N,
234—=34 Cr. LJ. 916.

(20) All licence-holders should be meticulous in taking ail
tious for the safe custody of weapons for which they hold

precau
i licence and for preventing the borrowing of those weapons
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by other persons. Absence of such precuutions constitutes a
danger to the public, and hence under s. 24 Indian Arms Act,
they are liable to be confiscated to Government,

Sarfaraz Khan Shah Bagkan 36 Cr. L. 124=ALR
1935 Pesh. 108.

(30) “Armed” includes carrying an arm not capable of im-
mediate use—A person who earried about a gun without any
ammunition can be sdld to go “armed”.

18 SLR 272=77 Ind. Cas. 736=25
Cr. LJ. 448=AF.R 19268 Sind 117 (DB}

(31) Going armed means carrying weapon intending to use
it if necessary—Going need not be Labitual—s. 19(e) does not
include the word “habitually” and the words “goes armed” con-
note carrying a weapon with the intention of using it when the
necessity arises, Even an isolated act of carrying a weapon
in contravention of the licence would amount to an offence.

53 Bom. 8B04=31 Bem. LR 536=119 Ind
Cax. 841=—1029 Cr, C. 38=30 Cr. L.J.
1058 =A T R. 1029 Bom. 283 (DB.).

(32) Sikh found in possession of kirpans’ of the length vary-
ing from nine to ten inches is not guilty of the offence under
s. 19(u) and (d) as such kirpans are not swords.

82 BLE 106=AI1.H. 1850 Bom. IS8

(33) The word “arms” as defined in 5. 4 of Arms Act, 1878,
includes part of arms. It would, therefore; include a gun minus
a percussion cap, and a person carrying that guo would be
going armed with arms and the person carrying such a gun
without a licence would be guilty under s, 19(e).

ALR. (Vol. 24) 1857 Nag 213 (214)=38 Cr.
1.J. 830=L.LR. (1837) Nag 448=168 Ind Cas, 783,

(34) Carrying gun for depositing in Police — Mere custody
does not amount to possession so as to come within the opera-
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tion of s. 19(f). Hence where the son carries his father's gun,
not for any use, but for the purpose of depositing it in the
Police Station in obedience to the terms of 5. 16, the
possession of the accused is not possession within the meaning
of ss. 14, 19(f).

ALR. 1955 Nue. (Andhm) 5514 (V. 42).

(35) Possession of unserviceable arms— Prosecution not
proving that little repairs would make it serviceable—Accused
should he acguitted—Prosecution must prove that is has not lost
its specific character of fire-arm.

ALR, 1955 ALl 700 (V. 42 C. 210 Dec.),

(38) Where the accused, the servant of a licence-holder was
in possession of his master’s gon on behalf of master who was
away and who had left the place where the accused was
guarding the master's money for a short time only, it was held
thut the accused was not liable to be convicted.

ALR. (Vol 20) 1933 Pat. 800=14 Pt 653=(1833)
Cr. Cas. 1388=135 Cr. LJ. 127=140 Ind. Cas. 498(1),

(37) Possession and control—Meaning of—s. 19{f)—The words
“possession and control” mean something mare thun mere con-
structive or legal possession and control. They mean conscious
possession and actual control.  As under this section, the mere
possession of incriminating articles constitutes a serious criminal
offence there must be mensrea or guilty knowledge before a
person can be convicted of such possession.

LLR {1949) Nug 519=ALR 1949 Nag 289=50
Cr. L), 538=1949 N.L]. 195.

(38) The sentence of one year's rigorous fmprisonment under
2. 19f) for the offence of being in possession of unlicensed re-
volver is not appropriate. 1f it had been the case of some other
unlicensed weapon having been found in the possession of an
accused ‘person, a sentence of one year's rigorous imprisonment
might well be considered to be adequate. The case of pistol or
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revolver stands on a somewhat different footing. It is a danger-
ous weapon and can easily change hands without detection,
The chances of a weapon falling into the hends of dangerous
persons are not very remote. (Sentence enhanced to two years’
rigorous imprisonment.)

Bishwanath 38 Cr. L), 137=ALR. 1938 All B50.

(39) A man who possesses an arm for which he holds an es-
pired licence does not do so “under that licence and in the

manner and to the extent permitted thereby”, tly he
commits an offence under s. 19(f) and is not le under
Section Z3.

Zainu] Abdin 34 Cr. L.J. 406=A.LR. 18387 Pesh. 30,

(40) Tossession of firearms in furtherance of terrorist move-
ments i¢ not in itself an offence under the Arms Act For a
conviction for an offence under s. 18{a) of the Indian Arms Act,
1878, us amended by Bengal Act XXI of 1932, it is incumbent
on the prosecution to prove that the Bre-arms were possessed in
contravention of the Arms Act. In other words, the prosecu-
tion must lead some evidence which would justify an inference
that the possession was against the provisions of the Act, ie
without licence or some legal authority,

Mere proof that the accused are members of an organization
the object of which is to commit terrorist crimes or offences is
pot sufficient: because it would not follow therefrom, in the
absence of other evidence, that the accused are ulso parties to
& criminal conspiracy for the specific and definite purpase of
possessing Brearms in contravention of the Arms Act.

Bimal Krishua Biswas 82 Cal 816=589 CW.N. Tol.

(41) Accused was prosecuted by the police for going armed
with .a revolver. The Magistrate doubted whether a person
could be said to go armed with an unloaded revolver wra
up in a cloth. He therefore charged the accused in the alter-
native with going armed under clause (e) of s. 19 of the Arms
Act of 1878 or, with possessing the revolver, under clause (f)
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of 5. 19'0f the said Act, After framing of the charge the Magis-
trate submitted the record to the district Magistrate owing to
an objection being taken, for his previous sanction under s. 29.
At the timé when he took the evidence for the prosecution no
sanction was required, because proceedings in respect of an
offence in respect of clause (f} had not then been instituted, and
under s. 256, Cr. P.C,, the accused had the right to recall all
the witnesses for the prosecution after the charge was framed
He was, therefore, in no way prejudiced by the Magistrate’s
procedure. The Magistrate, therefore, had jurisdiction notwith-
standing the word ‘previous” in s. 29, because in the ecircum.
stances set forth, the proceedings in respect of the offence under
clause (f) canmot be said to have been instituted when the magis-
trate received the police report. Considering the term of the
district magistrate’s order, it was held that the proceedings in
respect of the offence under clause (f) were instituted again
after the sanction was received and the absence of a charge
framed after sanction, in that case, is cured by s. 535, Cr. P.C.

Eaka 4 LBR 247=8 Cr. L). 65

(42) If the servant carries the gun for the purpose of the
Master or in the presence of his master, that may not be an
offence under the Act: but to get further will be going against
the terms of the Act. Where the master was misled by the
District Magistrate into thinking that he was entitled to allow
his gun to be used by his servant and he and his servant honest-
Iy believed that they were doing nothing wrong in allowing the
servant to take the gun and to use it for the purpose of shooting
game in the forest, held, that the order of the confiscation of
the gun was wrong though the servant might be rightly con-
victed of an offence under 5. 19(e) of the Arms Act, 1878,

Vairavan Sarval ALR 1924, Mad B85=Mad. 438,

(43) The trial of an offender under 5. 19(F) of the Act of 1878
without the district magistrate’s sanction under 5. 29 of the Act
is not merely an error of procedure but is a defect which bars
the jurisdiction of the Court. Where the offence has been com-
mitted by the sccused, who was in possession of arms, the fact
that legal procedure {s. 25) was not followed in making the
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search would not, by itself, be sufficient ground to acquit the
accused.

Pa Twe Wa U.B.R, 18521986, Vol 1, 2

(44) For the purpose of supporting a conviction under ss. 19(f)
and 20 of the Act of 1578, the articles discovered must be
clearly proved to have been in the possession of the accused.
Admission made to police are generally inadmissible as evi-
dence under s, 25 of the Evidence Act.

Nga Tha Ku 1 Bur. LT, 121

{45) Where an unlicensed gun is found in a house where the
members of s joint Hindu family live, a presumption is raised
against all the adult male members that it was in their possession
and control and they might one and all be tried on the charge.

Sikhdar 83 Cr. L], TI8

(48) When a person who apparently had a licence to go
armed hiad come to a village wherein his cousin's servant was to
shoot, feeling thirsty, went to get a drink, leaving the gun with
the servamt, held, that such a temporary custody of the gun by
the servant did not amount to “possession” or “control” con-
templated by s. 19(f) of the 1875 Act.

Ehudda Gond 4 NLR, 140 Cr.

28, Secrel coniraventions. Whoever—

(a) does any act in contravention of any of the provisions
of sections 3, 4,5, 8, 7, 10, 11 or 12 in soch munner as to indi-
ciate an inlention that such act may not be known to any
public servant or to any person employed or working upon a
railway, sircraft, vessel, vehicle or any other means of con-
veyance; or

(b) on any search being made under section 22 conceals or
attempts to conceal any arms or ammunition;

shall be punishahble with imprisonment for a term which may
extend to seven years, or with fine, or with both.
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Commentary

1. Corresponds to s. 20 of the old Act.

2. No material change except substitution of certain expres-
sions (e.g. ‘public carrier) to clarify the intention.

3. It may be argued that in view of the provisions of section
95, the additional provision' made here is superfluous and un-
necessary, But it may be noticed that the offenders covered by
this section are criminals to be taken serious note of as distin-
guished from other offenders covered by 5. 25; offenders of the
former category naturally deserve to be punished more severely
than those of the later category. Another possible argument
that may be advanced against this provision is that it might give
rise to injustice and avoidable hardship as, for instance, carry-
ing a revolver in one's attache-case for security reasons might
be interpreted as amounting to concealment attracting the pro-
vision of this section. “But the fact that the operation of the
section is limited to the cases of deliberate attempts of keeping
offences away from the notice of the authorities would meet
this objection. In UK. and US.A. also,* severe penalties
have been provided for in respect of these type of offences.

CASE LAW
{On caser under the Ad of I575)

(1) Proceedings may be instituted against any person under
s. 20 for the secret possession of arms in contravention of the
provisions of s, 14 or s, 15 without previous sanction under s. 29.
If however in such a case the Magistrate finds that the intention
to conceal the possession is not mude out, he should discharge
the accused under 5. 20, Proceedings under s. 19(f) may then
be instituted if and, when the necessary sanction thereto is given,
under s. 20. The absence of sanction is a defect which cannot be
eured by s. 537, Cr. P.C.

Naga Fo Chin B LBR. 452=0 Buar. LT, 257,

(2) Petitioner was alleged to have given information which
led to the discovery of a rifle. One of the prosecution witnesses

22 Spe extracts of lows at App. XI, Pare ¥, Ch, 10
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deposed that the petitioner said where the rifle had been buried,
the other deposed that he said "I buried it", Held, in the
absence of any other evidence of possession by the petitioner it
cannot be presumed that because he knew where the rifle was
he had concealed it himself.

Ehuods Baksh ALR, 1823 Lah, 238.

(3) The only additional element necessary to constitute an
offence under s. 20 is that the possession should be in such
a manger as to indicate an intention that such act may mot be
known to any public servant.

Harshs Nath Chatterji 42 Cal. 1153=19 CW.N. T06
(4) Each case of concealment of arms must be decided on

its own facts and it must be shown that the concealment was
made 50 that the possession might not be known to the police.

Sher Ali ALR 18923, Lak 79=52 PR, 1905 Cr.
Chet Singh ALR, 1928 Lsh 262
Karim Baksh ALR 1928 Lah. 183.
Sabjatulla Shah ALR, 1831 Sind 9.

(3) The fact that the accused secreted the spear-head next to
his skin does not indicate any intention that the possession by
the accused of the spear-head might not be known to any public
servant. ‘The fact that the accused ran away when challenged
by the constable indicates an intention of the character men-
tioned in 5. 20. But where the accused had a companion who
also ran away but vpon whose person nothing incriminating
could be found, as no such intention can be credited to be com-
panion on the ground he also ran away, it cannot be attributed
to the accused as well

Harnam Singh 41 Cr. L] 70=120 1.C. 23T3=A.LR. 1929,
Lah. 578

{8) Each case has to be decided on its own merits to see
whether the intention indicated in s. 20 is to be found in
each particular case. Where the taikhana (store-room) in which
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the arms and ammunition were found was no more than a store-
house for safe custody of goods and therefore a place where
arms and ammunition would naturally be kept and where there
was no attempt to conceal the taikhana itself, it having an obvi-
ous door which would not escape the notice of the person mak-
ing the search, it was held that it could not be said that the
accused possessed the fire-arms in such a manner as to indicate
un intention that his possession should not be known to public
servants and that he could not be convicted of an offence under
s, 20, though clearly he was guilty of an offence under
s. 19(f). If an accused person is convicted of an offence puni-
shable under s. 20, by the trying Magistrate there is nothing
to prevent the appellate Court from altering the conviction to
one under 5. 18(f). Where sanction to prosecute is given
under 3. 29 of the Arms Act for unlawful possession and con-
cealment of arms and ammunition and for an offence under s. 20
read with & 19(f) it was held that as no sanction was required
by 5. 20 for an offence under s. 20, the sanction should be
treated as one given for an offence under s. 19(f) and then
conviction under s, 19(f) is not illegal. Where the offence
reported to the Magistrate vinder 5. 157, C.P.C, was an offence
under s, 20 of the Arms Act, and the proceedings prior to the
application for sanction to prosecute under s. I8(f), were pro-
ceedings under s. 20, for which no sanction is necessary under
s. 29, the objection that the prosecution was bad for failure to
obtain the previeus sanction of the district magistrate for an
offence under 5. 19{f) could not be sustained. ’

Pir Sabjatullah Shah ALK, 1031, Sind 0.

(7) Accused who was charged under s. 120 B, LP.C,, read
with 5. 19 and 20 of the Arms Act, for having joined in a
canspiracy with others to possess arms in contravention of the
Arms Act, was absconding and when arrested he was found in
possession of arms: held, that separate proceedings can be taken
for the possession of arms on the second occasion, that the two
cases are wholly independent and that the evidence or the con-
viction in one cannot be considered in the others,

Sukbuley Raf ALR. 1933, Lah. 231=34 Cr. L.]. 637,
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(8) The first part of 5. 20 of the Arms Act, is not inapplicable
to cases where arms are found on a search being made under
5. 25 of the Act. The two parts of 5. 20 are quite independent
of one another. In view of the severe restrictions imposed by
the authorities on the possession of revolvers, there is, in the
nature of things a strong presumption that a person in unlicensed

of such a weapon thereof, has procured it for unlaw-
ful purposes, and has & fixed intention that his possession thereof
shall not become known to these public servants, namely, the
police, whose duty it is to enforce the provision of the Arms
Act. The intention referred to in the frst part of 5. 20 is only
ane of the factors that would have to be taken into consideration
in deciding what sentence would be appropriate in any parti-
cular case, and it does not follow that a person who has been
convicted under the first part of s. 20 will necessarily receive a
heavier sentence than would have been inflicted on him under
s. 19(f) of the Act. The presumption referred to above is one
which could very easily be rebutted in the case of persons whose
only fault has been carelessness, thoughtlessness or ignorance of
the law and who has not been inspired by any deliberate inten-
tion of keeping the fact of their being in possession of an un-
licensed revolver from the knowledge of the authorities, Mere
possession of an unlicensed weapon is ordinarily punishable
under s. 19(f), but, if the circumstances sre such as to indicate
an intention that the possession may not be known to the police,
the offence is punishable under s. 20. Whether the intention
referred to above exists or not is a pure question of facts, and
this question must therefore, be determined in each particular
case with reference to the fact proved in that case.

Jogendra Mohan Guha 80 Cal. S45=ALR. 1933 Cal 516=
34 Cr. L] 870.

27. Punishment for possessing arms, ete., with intent to use
them for unlawful purpose. Whoever has in his possession any
arms or ammunition with intent to use the same for any unlaw-
ful purpose or to enable any other person to use the same for
any unlawful purpose shall, whether such unlawful purpose has
been carried into effect or not, be punishable with imprisonment
for a term which may extend to seven years, or with fine, or
with both.
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Commentary

New provision on the pattern of UK. Act (ss. 93 and 23), (cf.
also s. 25 of the old Act and 5. 4 of the Explosive Substances
Act, 1908).

9. The UK. law prescribes a maximum penalty of 14 years
for such offences. Tn the Explosives Act (s. 4) the penalty was
transportation for a term up to 20 years or imprisonment up to
7 years or fine or both, The offence (as also the one ymder the
next sec,) has been treated as of the same degree of gravity as
secret contraventions as equal penalties have been prescribed
for them.

98. Punishment for use and possession of firearms or imitation
firearms in certain cases. Whoever makes or attempts to make
any use whatsoever of a firearm or an imitation firearm with
intent to resist or prevent the lawful arrest or detention of him-
self or any other person shall be punishable with imprisonment
for a term which may extend to seven years, or with fine, or
with both.

Explanation.—In this section the expression “imitation firearm™
has the same meaning as in section 8.

Commentary

1. New provision on the pattern of UK. Act [s. 23(1}]
2 See also comments on ss. 26 and 27.

29, Punishment for knowingly purchasing arms, etc., from
unlicensed person or for delivering arms, ete., to person not en-
titled to possess the same. Whoever—

(a) purchases any firearms or any other arms of such class
wdmmipﬁnnmmybepmm'bedmmymnuniﬂm&m
any other person knowing that such other person is not Jicens-
ed or authorised under section 5; or

(b) delivers any arms or ammunition into the possession of
another person without previously ascertaining that such other
pemismuﬂadhyﬁmn&'ﬂﬁlﬁﬂturmynﬂlwlmvfm
the time being in foros to have, and is not prohibited by this
Act or such other law from having, in his possession the same;

shall be punishable with imprisonment for a term which may
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extend to six months, or with fine or an amount which may ex-
tend to five hundred rupees, or with both.

Commentary

1. Corresponds to 5. 22 of the old Act.

2. No material change.

Note: Deslers in anm will be responsible o they  morely
rely on snch Inquiries to satisfy themselves of the Tegal outhority of any
intending purchasers. They are similarly not properdy discharging their
uhﬁ;ﬂbm;fthmyundbypmtlrmshmypﬁmwhnpﬂfmhwlf
efititled to possess them. They mmst make due inquirics in all coses of
salss, and must in all cases where they have not already sufficient proof
that the purchaser is legally entitled to purchase, obtain afficient proof
by further inguirv. (HLD. No. 2084, dated 11-8-1809.)

CASE LAW
{On cases onder the Act of 1875.)

{1) A and his servant N while out on a shooting exeursion,
came across a deer recently killed by a tiger. A fixed his rifle
over the killed deer so as to form a trap for the tiger and went
home leaving the trap in charge of N. A was charged under
section 22 of the Arms Act, with having delivered the rifle into
the possession of an unauthorised person.  Held, that the deli-
very into possession contemplated by section 22 of Arms Act,
is such delivery as to give the person into whose possession the
arms is delivered control over the arm and authority to use it
as an arm und that therefore A cannot be convicted for an
offence under section 22.

Adams 5 LBR 8.

(2} The manager of a licensed vendor of arms, ammunition
and militury stores sold certain military stores without previ-
ously ascertaining whether the buyer was legally authorized to
possess the sume. Held, that the licensee was liable to punish-
ment under this section, though the goods were not sold with
his knowledge und consent. The principle “whatever a servant
does in the course of his employment with which he is entrusted
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and as part of it, is his master’s act” is applicable to the present
case, -

Tyab AlL ! 24 Bom. 423.

(3) From s. 22 of the Act it is clear that the transfer of posses-
sion contemplated is something more than the entrusting of an
arm to a servant. Moreover, in ss. 14 and 19, the Act deals
with possession and control as distinet matters. A servant vsing
a gun belonging to his master would no doubt have the weapon
under his control, so long as the use continued, but the weapon
would remain in the master’s possession. Throughout the Arms
Act the word “possession” must be taken o mean something
different from mere ‘control’.

Mukundu 4 NLR T8

30, Punishment for contravention of licence or rule. Who-
ever contravenes any condition of a licence or any provision of
this Act or any rule made therennder, for which no punishment
is provided elsewhere in this Act shall be punishable with im-
prisonment for a term which may extend to three months, or
with fine which may extend to five hundred rupees; or with
both.

Commentary

L Cmmpnndsmss.ﬂandﬁlrﬁtheuid Act.

2 The offences, until now treated differently (for the pur-
poses of penalty), have now been considered as involving the
same degree of gravity as equal penalties have been laid down
for them. ‘This, incidentally, involves the following departures
from the earlier requirements:—

(i) The term of imprisonment for violation of the conditions
of a licence has been reduced from 6 months, as in the
old Act, to 3 months; and

(if) thupmnltyfurbrﬁchufmkhubuminuﬂﬂdﬁnmm
month ar with fine upto Bs. 200/- or both, us in the old
Act, to three months or fine upto Rs. 500/- or both.
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CASE LAW
{On cases under the Act of 1878),

{1) Under Sch. II, Cr, P.C., 1898, offences under this section
and under sections 22 or 23 are bailable and triable by any
Magistrate. -

The accused, who was a cousin of the licensee, barrowed the
gun and carried it in a marriage procession where he fired some
shots and wounded some people accidentally. The licensee was
forbidden under the terms of his licence from taking the gun
to-a public assemblage. Held, that the accused was guilty of
an offence under s. 19. Where a marriage procession emerges
from private premises and goes down the public street, then it
is open to the public to join the procession, becomes a public
assemblage.

Kalyan Chand Gopal Chand ~ A.LR. 1923, Bom, 35=24 Bom. L.R., 487

31, Punishment for subsequent offences. Whoever having
been convicted of an offence under this Act is again convicted
of an pffence under this Act shall be punishable with double the
penalty provided for the latter offence. i

Commentary

1. New provision.

2. The necessity of the provision is obvious. Similar enhanced
penalties have been provided for in some other laws® also.

32. Power to confiscate. (1) When anv person is convicted
under this Act of any offence committed by him in respect of
any arms or ammunition, it shall be in the discretion of the
convieting court further to direct that the whole or any portion
of such arms or ammunition, and any vessel, vehicle or other
means of conveyance and any receptacle or thing containing,
or used to conceal, the arms or ammunition shall be confiscated:

Provided that if the conviction is set aside on appeal or other-
wise, the order of confiscation shall become void.

(2) Anorder of confiscation may also be made by the appellate
court or hy the High Court when exercising its powers of revi-
sion,

Meg sor (i) Indian law—suppression of Tmmoral Traffic Act. 1056,
s 8, 5, 6, ete; (H) Foreign —US.A—The District vf Columbia Act.
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Commentary.

I. Corresponds 1o 5, 24 of the old Act.

2. A noticeable improvement made is that, apart from the
arms or ammunition seized, order of confiscation is now ap-
plicable only to vehicles and other articles actually involved in
the offence (i.e. those used to contain or conceal or convey the
arms-or ammunition) and not to “other contents” of the vehicle,
ete., as provided for.in the old Act.

3. The new provisions in the proviso to sub-section (1) and
sub-section (2) though of minor character, are nevertheless signi-
fcant from the point of view of legal expediency. (cf. also UK.
Act™ ss. 95 and 26).

CASE LAW
{ O carer under the Act of 1878)

(1) Licence-holders to take precaution for safe custody of
weapons:  All licence-Tiolders should be meticulous in taking
all precautions for the safe custody of weapons for which
they hold & Heence and for preventing the borrowing of those
weapons hy other persons. Absence of such precauntions con-
stitute danger to the public. In such cases under s. 24, they will
be confiscated to the Covernment.

ALR. (Val 22) 1835 Pesh, 103 (104 )=1835

Cr. Cas. 855=28 Cr. L.]. 1204=57 Ind,
Cas. 411.

(2) For delay in getting a licence renewed a Magistrate im-
posed a fine and ordered confiscation of the gun. Held, the fine
was a sufficient punishment and set aside the order of confis-
cation and directed the retention of the gun at the Police station
till the production of a licence entitling the holder to possess
the gun.

Kottnwa Rowther 15 Cr. LJ. 21,

33. Offences by companies. (1) Whenever an offence under
this Act has been committed by a company, every person who

#4 Extracts at App. XI, Part V, Ch. X
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at the time the offence was committed was in charge of, or was

responsible to the company for the conduct of, the business of

the company, as well as the company, shall be deemed to be

guilty of the offence and shall be liable to be proceeded against
' and punished accordingly:

Provided that nothing contained in this sub-section shall
render any such person liable to any punishment under this Act
if he proves that the offence was committed without his know-
ledgze and that he exercised all due diligence to prevent the com-
mission of such offence.

{2) Notwithstanding anything contained in sub-section (1),
where an offence under this Act has been committed by a com-
puny and it is proved that the offence has been committed with
the consent or connivance of, or is attributable to any neglect
on the part of, any director, manager, secretary or other officer
of the company, such director, manager, secretary or other officer
shall also be deemed to be guilty of that offence and shall be
liahle to be proceeded against and punished accordingly.

Explanation.— For the purposes of this section—

(a) “company” means any body corporate. and includes a
firm ar other association of individuals; and

(b) “director”, in relation to a firm, means a partner in the
firm.

Commentary

1. New .

2. The provision follows the scheme employed in other enact-
ments passed by Parliament since 1951 in respect of such
affences.

CHAFTER Vi
Miscellancous

4. Sanction of Central Government for warehousing of
arms.— Notwithstanding anything contained in the Sea Customs
Act, 1878, no arms or ammunition shall be deposited in any
warehouse licensed under section 18 of that Act without the
sanction of the Central Government.
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Commentary

1. A verbatim reproduction of s. 7 of the old Act,

2. Powers of the Central Government under this section have
been® delegated to State Governments subject to the condition
that sanction is to be accorded in consultation with the local
Customs autharities.

35. Criminal responsibility of persons in eccupation of
premises in certain cases—~Where any arms or ammunition in
respect of which any offence under this Act has been or is being
committed are or is found in any premises, vehicle or other
place in the joint occupation or under the joint control of several
persons, each of such persons in respect of whom there is reason
to believe that he was aware of the existence of the arms or
ammumnition in the premises, vehicle or other place shall, unless
the contrary is proved, be liable for that offence in the same
manner as if it has been or is being committed by him alone.

Commentary

1. New provision.

2. The main intention hehind the provision seems to safe-
guard against undue advantage being taken by persons in joint
occupation of premises, ete., of the fact that it is virtually im-
possible under the circumstances to prove that any of them is
in exclusive possession of, or exclusively responsible for the
transaction in, arms or ammunition found in such premises. The
joint responsibility now imposed would help investigating
officers to come to conclusion as to the person responsible for
an offence committed in a house jointly occupied. The words
“in respect of whom. . . .other place” and “vehicle” are additions
made by the Jaint Committee in order to make it clear that—

(i) the onus of proof laid on persons in joint occupation or
joint control of premises should be restricted so that only
such person or persons in respect of whom there is reason
to believe that they were aware of the existrnce of the
articles in the premises, etc., should be held liable unless

contrary is proved; and
* pide MHA. noto. at SL Nos, 7 and 8, Part IV, Ch. 0.
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(i} besides premises, etc,, the provision should also apply to
wrms or ammunition found in vehicles.

Explimitory Note - Until now, it was difficult to bring home the cliarge
against an accussid when lie occuples the house jointly with othes, as
according to court rulings the particular person’s knowledge and actusl
possession of anms, cic. are to be proved. There had been different®
ralings by different courts on this point. In one case it was hebd that
when several peaple occupy a house, it should be presumed that the head
of the family i in possession or control of everything in the house lachud-
ing unlicensed gsnns or wnmunition; it being of course open to him o
rebut that presamption by any evidence which he can advance. In an-
other oase it was held that where the portion of a heuse in which .an
article iy found is oot in the exclusive possession of uny ons member of
the joint family, but is used by or sccessible to all the members of the
Family, it eannot be presumed that the article s in the possession or control
of any persin other than the house-master or the head of the family; bat
it ik open to the prosecution to prove that the possession was with some
other member of the family and that member would' then be liable.

The present provision would require the police to make out o prima facie
ease that one or more persons know of the existence of the srms or ammu-
pition In the premises and unless they satisfactorily prove to the contrary,
Itmﬂdhpﬂmdtﬁ:tﬂuyuuguﬂwdﬂmumm&mmdd
against. The provision however, appears to constitte o g media
betwoen two conflicting interests, viz. safeguarding against (a] an innocent
person being hatassed and (B) a gnilty person escaping because of »
loophole in the law, Incidentally, the provision in s. 35 wherehy o district
megistiate ls required to examine every case of offence under 5. 8 hefore
mﬂmlnlpmuwﬂmmﬂdpmﬁelfmﬂ!dmfngm:ﬂmmsputnf
the former interest.

CASE LAW
(On cases under the Act of 187B)

(1) Where incriminating articles are recovered from a place
in the occupation or possession of more persons than one and
it is not possible to fix the liability on any particular individual,
# Court is not bound to hold that the said articles were in
possession or under the control of the head of the family.

=21 CWN, 530: 15 Al 129; 53 Cr. LJ. 719; 52 PR. 1805 C;
I5 Par. 696—ALR. 1938 Pat 51238 Cr. LJ. 100; 88 Cr. L]. 838=
ALR 1957 Pesh. 75: 82 Ind. Cas. 589=Cr. L]. 301 (All}.
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Where the evidence does not point to the possession or control
of any particular member of the household, the head of the
family cannot be convicted. He is in much the same position
as other members of the family.

ALR. (Vol 31) 1944 Lah 539 (334, 345)=(1945)
Lah; 187=215 Ind. Cas. 161 (FB),

(2) A stengun was recovered from a place to which both
accused had access — Circumstances such that they could have
known where it was and could have resorted to it without let
or hindrance—case made out against both.

ALR. 1855 Assam. 123 (Vol 42 CN. 28).

(3) Unlicensed arms were found at a place belonging to a
joint Hindu family but not in use or cccupation of a particular
individual—possession must be deemed to be with the manager
and not with other members of the family.

ALR (Vol 83) 1948 All 4(6, T)=1845 CW.N.
(H.C.] 325=1D45 A L), 538=222 Ind. Cux
§03=47 Cr. L], 437=1045 AlL W.R.. (H.C.) 275.

36, Informution to be given regarding certain offences—
{1) Every person aware of the commission of any offence under
this Act shall, in the absence of reasonable excuse the burden
of proving which shall lie upon such person, give information
of the same to the afficer in charge of the nearest police station
or the magistrate having jurisdiction.

(2) Every person employed or working upen any railwiy,
aircraft, vessel, vehicle or other means of conveyance shall, in
the absence of reascmable excuse the burden of proving which
shall lie upon such person, give information to the afficer in
chargge of the nearest police station regarding any box, package
or bale in transit which he may have reason to suspect contains
arms or ammunition in respect of which an offence under this
Act has been or is being committed.
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Commentary

1. A verbatim reproduction of s. 28 of the old Act except the

following two minor improvements:
(a) The information under sub-section (1) is now to be given
to the officer in charge of the nearest police station in-
stead of the nearest police officer, and
(b) the expression ‘public carrier’ oceuring in the old Act has
been replaced by the expression ‘aircraft, vessel, vehicle
or other means of con 5
2. The principle behind the provision can be compared well
with the fundamentals underlying sections 44 and 45 of the
Cr. P.C,

37. Arrest and searches—Save as otherwise provided in this
Act—

(a) all arrests and searches made under this Act or under
any riles made thereunder shall be carried out in accordance
with the provisions of the Code of Criminal Procedure, 1898,
relating respectively to arrest and searches mude under that
Code;

(b) any person urrested und any arms or ammunition seized
under this Act by a person not being a magistrate or a police
officer shall be delivered without delay to the officer in charge
of the nearest police station and that officer shall—

(i) either release that person on his executing a bond with
or without sureties to appear before a magistrate and keep
the things seized in his custody till the appearance of that
person before the magistrate, or

(ii) should that person fail to execute the bond and to
furnish, if so required, sufficient sureties, produce that person
and those things without delay before the magistrate.

Commentary

L Corresponds to s. 12 {second half) of the old Act.
2 The procedure relating to arrests and searches laid down

tnlheoldhctwnswrynnrmwmritummﬂeﬂantnntinkup-
ing with our Constitutional requirements. The present provi-
sion represents an earnest attempt to bring this procedure into
conformity with the normal law so as to avoid unnecessary in-
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convenience and possible harassment to the person arrested at
the hands of the person arresting him (cf. 5. 20) and to safeguard
his legitimate right under the Constitution.

38. Dﬁmsmbecognﬁuhle.-Evaquenmundarthis Act
shall be cognizable within the meaning of the Code of Criminal
Procedure, 1888, (5 of 1898).

Commentary

1. A new enabling provision.
3. According to a suggestion*® made in the Parliament, the

offences should, besides being cognizable, also be made bail-
able. The suggestion was, however, not accepted as it was felt
that it should be according to the usual provision in the Cr. P.C.

39, Previous sanction of the district magistrate necessary in
certain cases.—No prosecution shall be instituted against any
person in respect of any offence under section 3 without the
previous sanction of the district magistrate.

Commentary

1. Corresponds to s. 20 of the old Act.
9. The provision seeks to prevent any hasty institution of
ings and consequent undue harassment of the citizens
particularly in the case of carrying of arms which may not
really involve any violation of the Act or may involve some
trivial offence of a mere technical nature which may not be
serious enough to be pursued, with due regard to the spirit and
purpose of the Act and Rules,

3. The provision in the old Act relating to exclusion of cer-
tain areas from the need for obtaining prior sanction of the
district magistrate has been dropped; in the recent past, some
courts had held it to be out of date, discriminatory and in viola-
tion of the Constitution.

CASE LAW
{On cases under the At of 1678.)

(1) In the United Provinces, an officer in charge of a police
2% gide Lok Sabhs Debates, duted 17-11-1950, Vol, XXXV, Nea. 1-10.
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station is empowered to conduct a search. An officer who takes
action under a particular section must be deemed to have full
powers until the contrary is proved. Whether the search was
legal or illegal, arms have been found in the possession of the
accused, no question of the legality of the search or otherwise
can be raised by him.

Kutroo ALR. 1825 AlL 434,
Abdul Chaiur ALR. 1820 All 65

(2) Ss. 19 and 20 (Arms Act, 1878} are so interwoven that it
is difficult to see how an offence can be committed under the
first paragraph of s. 20 unless an offence under one of the enu-
merated sub-sections in s. 19 has also been committed; there-
fore, before prosecuting a person under 5. 20 of the Act, pre-
vious sanction should be obtained.

Amed Hosseln 27 C. 692=4 CW.N, 730,

(3) Like sanction consent must be given after considering the
facts of the particular offence. Held that general consent to
all prosecutions for offences (as under 5. 7 of the Explosives
Substances Act) which are approved of by the Governor is null
und void.

All. HEC in Criminal Revision No. 1410 of 1058

(4) “Proceedings” (s. 29 of Arms Act, 1578) must mean judicial
. The word means legal proceedings in court and
not searches or arrests or investigations by the police under Cr.
P.C. or other law. Proceedings for bail may in a sense be
judicial proceedings when a magistrate applies his mind to the
question whether bail should be granted. But that would be a
separate judicial proceeding quite apart from the actual pro-
secution for an offence under the Arms Act; hence the mere
consideration of the question of bail in initial stage when the
accused is sent up i custody cannot amount to the initiation
or institution of proceedings in the sense of a court prosecution
for the offence in respect of which the sanction is required.

ALR 1850 Fut. 243=51 Cr. L.]. 977 (DB),
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{5) Effect of want of sanction—Form of sanction—scope and
object of 5. 20 (Arms Act, 1578).

ALB. 1954 Pepsu 132 (Yol 41), CN. 54

40. Protection of action taken in good faith—No suit, prose-
cution or other legal proceeding shall lie against any person
for anvthing which is in good fuith done or intended to be done
under this Act.

Commentary

1.. Corresponds to s. 33 of the old Act.

2. The earlier provision seems to have been modified so as
to conform with similar provision in other laws. An innocent
reading of this provision may give an impression that it is
excessive; but it cannot be denied that protection of this kind
is essential for certain public servants (e.g. police officers, etc.),
who have to face hazards during the course of discharge of
their duties under the Act. s

41. Power to exempt.—Where thé Central Government is of
the opinion that it is necessary or expedient in the public interest
so to do, it may, by notification in the Official Gazette and
subject to such conditions, if any, as it may specify in the noti-
fication,—

(a) exempt any person or class of persons, or exclude any
description of arms or ammunition, or withdraw any part of
India. from the operation of all or any of the provisions of this
Act; and

(b) as often as may be, cancel any such notification and
again subject, by i like notification, the person or class ol

or the description of arms and ammunition or the
part of India to the operation of such provisions.

Commaemtary

1 Corresponds to s. 27 of the old Act.

2 Expowering Government to impose conditions while grant-
ing exemption is an improvement upon the provision in the old
Act. For details, see Explanatory Note below:
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Explanatory Note: (1) During the couwrse of debates on the Arms Bill
in Fadikment, a section of the opinion espressed lisel againd retention
of the power of cxemption by Government o the. ground that the power
coofficts with the letter and spit of the Comstitution which prokd.
hhlnydimmmﬂunbﬂtwmﬂmdtr:muflm and that no olnss of
penions should be meated preferentinlly. Io support of the provision, it
was explilned thut the power was vecessary becuinse certiln porsoms,

persons of dnms o ampumition cocssionally require to be ex-

In publie interest, eg., (4) rolees of the fomer Indien States and

of thiir Familics bocause of Treaty obligations, (2) pessounel of
the amued forces of the Uniun, police offivers, eté., in order to belp them
o up their shooting practice, (3) diplomatic persooucl aud certaln
high toregn dignitanes, becuuse of diplomatic courtesy or on Teciprocal
basts, (4) certiln types of anns or smmunition leensog requirements in
vespect of which can be dispensed with sulijfect to cottain conditions. In
reply o anuther sugmestion los Inclusion of all the pecesary exemptions
in the Act itsell, it wus expluined thut &t woull oot be & practical pro-
position us the evemptitng require fregquent cungics or other avtion teom
amie o time and It would be wost inconvesient o wmend (he Aot s
trequently,

(2) (i) The term "memption” io its strict-sense applies wnly tw per-
sons, chinses of persons Qf dreas or arms or wuouniton which muy be
specificully exempted by the Ceutral Covermment b the uperstion of
auy of the provisions of the Act by ootificition s the willeel Carette,
The persons or the ams or ammunibion in respect of which such ewmp-
‘Hons have been gruntel fur the present are mentioned o Schedules [ and
Ul appended to the Govermment of lodis is the Ministry of Houe Alfairs
notification®® No I15/708/59(V j-P. IV, dutéd 13th July 1962,

(i) Besides those expressly exempted ss aloresuid, there wre certain
other porsons or classes of persons whose position is  more or less pnalog-
ous o that of exemptess.  These sro:

(a) public servants acquiring, possessing or carrving arms as part of
thew prescribed officia) equipment or in the course of thels duty us
public servants are saved from the operation of the provisiom of
the Act in respect of such ams (1 45);

(1:3) persons — mcstly public servants — who are not requized to pay
feex for licouces in Form 111 granted in respoct of specified srms
{rale 57 read with MHA, notn*™Neo, 15/14/59-(V1}-PIV, dated
15-7-1962);

=¥ Copy at SL No, 5, Pact IV, Ch. 9,
SuCopy at Si. Ne, 6, Part IV, Ch 0,
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(i) Some new features of exemptions under this section are:

Scheduls 1 [reforred to in aul-pera [i}].

{a) The exemptions do uot now form part and parcel of the mles as
heretofore but are potificd separately under 5. 41;

(b) the expressinn puhllnhx.tﬂait Im;bmnluhndnmdinlhcmﬂ-
fication keeping in view the linguage of 5. 41 of the Act (contrast
8. 27 of the old Act);

{g) stotistival und other information  previously  required  from e
exumptess by executive orders are now required by the terms of
exemption notification; and

{d} the exemption gmuted to Coorgls under the old mils was dmopped
in the now rules as they were issued originally, but it was sib-
seqquently restored® for g specified period only.

Schedule Il [veferred 'to in sub-poro (i)].
(e) A revised test for so g the -air-weapons not requirng leence
has beeu prescribed;
{f) & new provision has been added supplementing the provision for
agelimits In role 16 with & view uhd]imﬂngmhﬁng of

{g) peity ropairers of arms have been coabled to camy on thelr work
without the necessity of obtaining licences thercfar subject to cer-

(h) iudu&nhgthbtmm ‘wormumnition” under s 2(11(b), the intention
appears to be to remove, as far as possible, overdapping of control
on explosives under two sets of law, cis, the Esplosives Act and
Rules and the Arms Act and Nules, as well as the necessity of
ﬂnghmhdhm{umadmmﬂqﬂ{lv]ﬂh

old Rule). It, however, tanspires from s. 2(1)(b)(VI} read

wﬂh {!]Ih]‘“ﬂ}nilhu new Act that the said definition i still
bdngkurpmud mutnmupbﬂvuﬂ:ﬂm;rba

lave been
{I}huidﬁwdimlpmcmﬁnmm:iidhpmgchmamld

28 MHA potn. No. 17/4/62-P. IV, dated 6-7-1063,
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(3) During the course of debaley™ ou fhe Ariw Bl in thit Parliament,
considerable emphasis was laid on the need for lberalizing the licosing
requirement in bordor aress and those infested with dacofty amd other anti-
socinl elements and some Members pven desired thot specific proviston to
this effect should be made in the Act.  Another (uteresting amendment
mwr.d to the Bill sought (o) to impose a liability on leence-holdes for
national service in emergencios und (B) to eosire sdguate supply by
Government of Sresarms and ammunition for Tawful purposes; this was

mmﬂupﬁnﬂﬂmlﬂdﬁmhﬂﬂﬂdnthuﬂapﬂmﬂm

ﬂ‘..

CASE LAW
(On caser wder the At of 1878),

(1) The Government of India have, under 5, 27, the power
of excluding any description of arms from the operation of the
Act, But the Act does not empower the Government to define
what is an arm within the meaning of the Act. If anything is
not, in the opinion of the Court, an srm within the meaning of
the Act, it is immaterial whether the Government have or have
not excluded it from the operation of the Act.© Dahs of the
kind described in the notification, No. 827, dated the 15th June
1883, as excluded from the operation of the Act, are not arms
within the meaning of the Act and it is therefore unnecessary
to exclude them from the operution of the Act.

Nga New LLA.R. 1803-1900, 416

(2) The Petitioner proceedod on leave from his regiment in
April 1884 when he held the rank of a Havildar in the regiment.
On 22nd June 1884 one A was found carrying o gun which he
said belonged to the petitioner who, on being questioned about
it, admitted that it was his, and said he had a pass from the
Officer Commanding his detachment. At the trial it was found
that the pass was not given by the Officer Commanding as alleg:
ed and the petitioner was accordingly convicted of having been
in possession of arms without s licence. [n appeal it was
brought to notice that the petitioner lad becn promoted to the
rank of Jamadar with retrospective effect from the lst fume
1854, and that, therefore, he fell within the exemption extended

3 Vide Lok Sabha debates on the Anms Bill, dt. 16tk & 17th Nov. 1959,
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to commissioned officers of the Native Army. The Sessions
Judge held that as petitioner was only & Havildar, so far a5 the
public orders were concerned on the date of the offence, the
fact of his subsequent promotion with retrospective effect was
of no avail :  Held that the petitioner having obtained a Com-
mission on date prior to the 22nd June 1884, must be held to
have been a Commissionsd Officer on the date, the fact of the
order promoting him bearing a later date notwithstanding, and
that, therefore, he fell within one of the classes exempted by
the Government of India from the operation of the probibition
contained in ss. 14 and 15 of the Arms Act.

Narain Singh a7 F.R. 1885 Cr,

(3) Notifications imposing penalty must be construed strictly,
Notifications relating to the Arms Act imposing penalty upon
the subject must be construed strictly.

Daljitsingh Fatesingh ALR, 1930, Bom. 153.

49 Power to take census of fireams. (1) The Central Gov-
emment may, by notification in the Official Gazette, direct a
census 10 be taken of all firearms in uny area and empower any
officer of Government to take such census,

(2) On the issue of any such notification all persons having
in their possession any firearm in that area shull furnish to the
officer -concerned such information as lie may require in rela-
tion thereto and shall produce before him such frearms if he
S0 requires.

Commentary

1. Corresponds to s. 32 of the old Act,

2. A noticeable departure from the earlier provision is that
penalty for refusing or neglecting to produce any arms when so
required during census has been dropped. This would now pre-
sumably be covered by s. 30 which provides for penalty for
contravention of “any condition of a licence or any provision of
this Act or sny rule made thereunder, for which no punishment
is provided elsewhere in this Act....”
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3. Powers of the Central Government under sub-section (1)
have been delegated® to State Governments.

43, Power to delegate. (1) The Central Government may,
by notification in the Official Gazette, direct that any power or
function which may be exercised or performed by it under this
Act other than the power under section 41 or the power under
section 44 may, in relation to such matters and subject to such
conditions, if any, 6s it may specify in the notification, be exer-
cised or performed also hy—

(a) such officer or authority subordinate to the Central

Government, or

(b) such State Government or such officer or authority sub-
ordinate to the State Covernment,
as may be specified in the notification.

(2} Any rules made by the Central Government under this
Act may confer powers or impose duties or authorize the con-
ferring of powers or imposition of duties upon any State Gov-
ernment, or any officer or authority subordinate thereto.

Commentary

1. New provision.
2. For details, see Part II, Chapter 6. !

Note:=—{1) Functions of the Cenim] Government under section T of
the Explosive Substance Act, 1908 delegated to the Covernoe of Assam
ingofar as the Nugn Hills Tuensang Area, specified in Part B of the Table

wppended to paragraph 20 of sisth Schedule of the Constitution is con-
cerned. (MHA. notn. No, 33/7/60-PIV., dated 11-7-1860.)

44. Power to make rules. (1) The Central Covernment may,
by notification in the Official Gazette, make rules for carrying
out the purposes of this Act.

(2) In particular, and without prejudice to the generality of

the foregoing power, such rules may provide for all or of
the following matters, namely:— =

{a) the appointment, jurisdiction, control and functions of
licensing authorities;

80 pide MHA. notns. ot S1. Nos, 7 and 8, Part IV, Ch. G,
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(b) the form and particulars of application for the grant or
renewal of a licence and where the application is for the rene-
wal of a leence, the time within which it shall be made:

(¢} the form in which and the conditions subject to which
any licence may be granted or refused, renewed, varied, sus-
pended or revoked;

(d) where no period has been specified in this Act. the

ind For which any licence shall continue to be in force:

{e) the fees payable in respect of any application for the
grant or renewal of a licence and in respect of any licence
granted or renewed and the manner of paying the same;

(f) the manner in which the maker's name, the manufac-
turer's number or other identification mark of a frearm shall
be stamped or otherwise shown thereon;

(g) the procedure for the test or proof of any frearms;

(h) the firearms that may be used in the course of training,
the age-limits of persons who may use them and the condi-
tions for their use by such persons;

(i) the anthority to whom appeals may be preferred under
section 18, the procedure to be followed by such autherity and
the period within which appeals shall be preferred, the fees
to be paid in respect of such appeals and the refund of such
Em'.

(f) the maintenance of records or sccounts of anything done
under  licence other than a licence under section 3 or
section 4, the form of, and the entries to be made in, such
recards or accounts and the exhibition of such records or
aceounts to any police officer or to any officer of Government
empowered in this hehalf;

{k) the entry and inspection by any police officer or by any
officer of Covernment empowered in this behalf of any pre-
mises or other place in which mrms or ammunition are or is
manufactured or in which arms or amtmunition are or is kept
by a manufacturer of or dealer in such arms or ammunition
and the exhibition of the same to such officer;

M the conditions subject to which arms or ammmnition
may be deposited with a licensed dealer or in a unit armoury
as required by sub-section (1) of section 21 and the period on
thaexpftyofwlﬁuhﬂmmiﬁﬂmdapnﬁteﬂmhefnﬁdtﬁd:

(m) any other matter which is to be, or may be, prescribed.
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(3) Every rule made under this section shall be laid as soon as
may be after it is - made before each House of Parliament while
it is in session for a total period of thirty davs which may be

ised in one séssion or in two suceessive sessions, and if
before the expiry of the session in which it is so laid or the
session immediately following, both Houses agree in making any
modificafion in the rule or both Houses agree that the rule should
not be made, the rule shall thereafter have effect only in such
modified form or be of no effect, as the case may be, so how-
ever that any such modification or unnulment shall be without
ﬁudim to the validity of anything previously done under that

Commentary

L Corresponds to part of 5, 18 and 17 of the old Act.

2 The rule making powers which were scattered in the old
Act have been brought together in one section as the usual
practice is.  Some more items have been added most relating to
the important vew provisions in the Act.

3. Sub-section (3) is a new provision. The provision con-
forms to the wsual practice now being followed in every enact-
ment conferring rule-making powers on Government.

Note: Esforcement of Rules mode undier an Act of Parlinment, In a
cace recently decided by the Supreme Court under the Working Journalists
{ Conditiom of Service) and Miscellanesus Provisions Act, 1955 (
Newspapers [Privite) LUl and others ¢, the Union of Tndin and othors,
AR, 1858 S.C. 57T8), the following plssage ocours;—

“Rules nnder section 20 of the Working Journalists Act, i laid before
both Houses. of Parliament in accordance with jub-section (3) aeeuires
the foree of law.”

“(8) All rules made under this section shall, ay yoon s practicable after
they are made, be laid before both Houses of Parlisment ™

The remarks of the Supreme Court fn this two cases cited above are mo
duhuﬂubmathpa{m not diractly wrise for decision in '

E
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9. It ds true that the relevanl statutory provisions on which the Supreme
Court has ‘made its ohsenvtions do not exprissly state when the rule is to
come into force. But the intention seems to be that unless some other
thtﬂhnppniﬂtcdth:mhmwmneimlummtlwdnunftbe&
publicution and that their operstion is not to depend on the expiry of what
has been described as the ‘guaranting’ period or the approval of Parlia-
ment. In England, some statutes recuite that Orders in Council there-
under shall be laid in draft before both Houses of Parliament and that
the Order In Council shall not be made unless both Houses present add-
resses to the Crown praying for the order to be made or pass resolu-
Hons appeoving the draft Onder. In certain other cases, rejulations or
orders made by & Minister become operative only after resolutions have
been passed by both Houses approving them in draft. This procedure is
known as the ‘Affirmative Procedure’, ( May's Parliamentary Pructice, 16th
Ediﬁmpﬂﬁ!l.hmddmﬂirpmhhmmmwnnfmlnh
found in section 28(2) of the Mines and Mineruls (Regulstion and Deve-
lopment} Act, 1957, and in section 620(2) of the Compnndes Act, 1858.
In such cases the mles ete. do nol come into force until they have been
approved by Parliament The commonest type of Parliament Control is,
hwm.upmﬁhnmﬂlnplmthﬂﬂmﬂthnmmhmnﬁn_&m
under shall be subject to annulment in purseance of a resplution of either
House of Parlisment adopted within 4 named time-limit. This method ks
known as the ‘Negative Procedure’. Under this procedure, the rules take
effect Forthwith or on some named foture date 81

3. It has been held3® that & provision requiring rules o be laid before
Parliament is directory snd not mandatory, that is to say, if mles ars not
for any reason, st all laid down before Padisment, they are not on that
sccount invalid. Where rules are proposed tn be made only after the
previous approval of Parliament, necessary provision fo this effect is gene-
sally made in the relevant Act® itself.

CASE LAW
{On coses under the Act of 1878).

(1) The Act does not require a person who holds the licence

8 { May's Palimnentary Practice, 16th Edition, P. 833; ale see Crales
on Statute Law, Sth Edition, p. 277 under the heading Control of Statutory
Inatruments by FParliament). \

* Forelgn decisions — May's Paliamentary Practice, 16th Fdition,
pp. 850-851; Canadisn Bar Review (1950), Vol. 28, p. 79L Indian deci-
sions; wee Munna Lal Tewary os. Harold R Scott, A LR 1955 Cal. 451
S Dalmer Singh os. State of Pepsmn, ALR (1935}, Pepsu, 97, D, 5
Krishnan o Secy. Regiomal Tramsport Authority, ALR (1855), Andhra
120, C. K. Allen, Law & Order, 1945 Ed., pp. 108-111.

3 Q. Estate Duty Act, 1953, 5. 20(2).
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for & gun or any other weapon to carry the licence on his per-
‘son whenever he hus the weapon with him. When being re-
quired to produce it he is prepared to do so on a reasonable
opportunity being given him to get it, and if it exists, he should
not be prosecuted, and if prosecuted, the production of the
licence at the trial is a sufficient answer to the charge of in-

Fringing the Act.
Mahomed  Thrahim %4 O.C. 22285 Cr, LJ. 755
Kislunwn 20 Cul. 444=282 Cr. L.J. T55=AIR

1021 Oundh 149

(2) An order extending the time of renewal of licences has
the effect of keeping licence previously granted practically in
force and a person cannot be convicted under s. 19(f) for a
breach of its provision within the extended time.

Kali Nath Singh 3 CW.N. 894,

Note: A printing mistake occuring in any subsequent edition of the
Arms Rules may be comected without the nocessity of issuing any Gazotte
notification amending the Bules for the specific purposs,

45. Act not to apply in certain cases. Nothing in this Act

shall apply to—

(a} arms or ammunition on hoard any sea-going vessel or
any aircraft and forming part of the ordinary armament or
-equipment of such vessel or aircraft;

(b) the acquisition, possession or carrying, the manufac-
hire, repair, conversion, test or proof, the sale or transfer or
the import, export or transport of arms or ammunition—

(i) by or under orders of the Central Government, or

(if) by a public servant in the course of his duty as such
public servant, or

(iif) by a member of the National Cadet Corps raised
and maintained under the National Cadet Corps Act, 1948,
(31 of 1948) or by any officer or enrolled person of the
Territorial Army raised and maintained under the Territo-
rial Army Act, 1948, (56 of 1948) or by any member of any
other forces raised und maintained or that may hereafter be
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raised and maintained under any Central Act, or by any

member of such other forces as the Central Government

may, by notification in the Official Gazette, specify, in the
course of his duty as such member, officer or enrolled
persan;

(c) any weapon of an obsolete pattern or of antiguarian
value or in disrepair which is not capable of being used as a
firearm either with or without repair;

(d) the acquisition, possession or carrying by a person of
minor parts of arms or ammunition which are not intended to
be used along with complementary parts acquired or possessed
by that or any other person.

Commenitary

1L nds to s. [ — savings — of the old Act.

2. (i) Clause (b) (iii): the expressicn “or by any member. ...
specify” is a significant addition made by the Joint Committee
inasmuch as it sutomatically exempts members of any force
raised under a Central Act without the necessity of amending
the Act in future frequently for the purpase.

(i) Clause (¢): under the old Rules (Schedule II, entry I,
proviso), weapoms which were obsolete and unserviceable and
of purely antiquarian value were exempted in the whole of India
except Punjab and Delhi. Further, in Punjab and Delhi, orna-
mental arms and arms of an obsolete pattern possessing only
antiquarian value, masonic swords, theatrical and fancy dress
swords, etc., which were “virtually useless for offensive and
defensive purposes” were also exempted (Entry 3 of the said
Schedule). There were conflicting court rulings as to whether
or not unserviceable fire-arms would come under the definition
of ‘arms’.

Clause (d): one of the popular criticism against the old Act
was that a person could be punished for being found in posses-
sion of an old trigger or a bolt or nut of a fire<urm or the handle
of a spear, since these parts of arms were all included in the
definition of ‘arms”: and there had been repeated demands for
excluding parts of arms from that definition. The usual argu-
ment against this demand was that such exclusion was not desis-
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able as in some exigencies, manufacture, import, ete., of such
puarts might require to be controlled. Further, a possible danger
from this exclusion was stated to be that 4 person might keep
complete wrmy taken to picces with or without accomplices
which could be Btted up into & camplete arms when occasion
demanded,

3, Powers of the Central Government under sub-clauses (i)
-and (iii) of clause (h) have been delegated™ to the State Govemn-
mints.

Natez: (1] The employees of o company (wholly or partinlly owned o
controlled by Govermmont ) incorporated wnder the Indien Companies Act,
are oot “public servints” within the meaning of section 45(b) (#) of the
Arms Agt, 1959,

iMin. of C. & L No. 5/83/58-Salt. dt. 19-2-39).

{2) No exemption cerdificate (for the purposs of section 45(b) (#) &
prescribed under the Asms Act ond Bules und as such, there is no obligs-
tion upon the public servant to dbtain auy such certificate so far as the
Arms Act sod Rules are concerned,  “Exemption Certificate™ serves -only
ax' 0 safoguand aguinet any possibls inconventencg that. the peoon com-
cemed may have to face while travelling in or through & place where he
may oot be known

CASE LAW
{On paves under the Act ef 1878,)

(1) Any person can possess, arms, ete, in course of his
duty,—but heads of departments are prohibited from granting
permits or passes to their subordinates to carry arms not required
for duty. [HLD. letter No. 1594, dated the Tth October 1595.J

The Arms Act is highly penal and must be strictly construed.

Sangam Lal 15 AlL 129,
O AR, 1929 Oudh 157.

(2) A penal enactment like the Arms Act must be construed in
favour of the accused.

Seth Bafkrishna ALR. 1626 Nog. 219,

3 pide MHA notns. at sl. Nos, 7 and 8, Past 1V, Ch. §,
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(3) It is an elementary principle of the construction of statules
that the words Have to be read in their literal sense. The Courts
cannot put upon them a construction which they believed to
represent the intention of legislature at the time of the passing
of the statute.

Fazal Rahim 84. G, L], &0

(4) The sale of arms by the nazir of the court, in execution
of u decree is a sale by a public servant in discharge of his duty
and is therefore excluded from the operation of the Arms Act.
It is expedient for the court ordering such sale to give notice of
the sale and of the purchaser’s name and address; as contem-
plated by s, 5 of the Act to the Magistrate of district or to the
police officer in charge of the pearest police station.

Woals Himjl # Bom. G158

(5) Where a case might properly have been tried under the
Arms Act or the Explosives Act, but the public prosecutor did
not ask the High Court to order a retrial, the High Court cannot
convict the accused under either of those fwo enactments with-
out a fresh tmal.

Joseph Kangani. 8 M.L. T, 298,

(6) A Sikh is not exempted from the operation of the prohi-
bition as to manufacture contained in section 5.

Basta Singh ALR. 1923, Lak 267 3 Lah. 457,

16, Repeal of Act 11 of I878. (1) The Indian Arms Act, 1678
(11 of 1578), is hereby repealed.

(3) Notwithstanding the repeal of the Indian Arms Act, 1578
(11 of 1878), and without prejudice to the provisions of section B
and 24 of the Ceneral Clauses Act, 1597 (10 of 1847), every
leence granted or renewed under the first-mentioned Act and
in force immediately before the commencement of this Act
shall, unlisss sooner revoked, continue in force after such com-
mencement for the unexpired portion of the period for which
it has been granted or renewed.
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Commentary
1. Corresponds to s, 3% of the old Act.
CASE LAW

(1} Tt hias Been held® that where the language of an Act is the
same as the language of a repealed provision, any judicial inter-
pretations of that languige as used in the repealed provision is
applicable to the appropriate provision of the Act.

Ex-parte Canphall (1570}, LR, 5 Ch. 703, 706; Brown o. MeLochlan
1572), LR, 4 P.C. 543, 550; Barlow v, Tedl (18584), 15 Q.B.D. 403,
405; Mitchell ¢, Simpson (1890), 25 Q.B.D. 183; Clarkson o, Musgrave
(1582) 9 Q.B.DD, 586; Smith v Baker (1881} A.C. 325]

(2) The effect of a provision incorporating parts of other sta-
tutes in'an Act is “as if it had been contained in one Act, unless
there is some manifest discrepancy making it necessary to hold
that the later Act has, to some extent, modified something found
in the earlier Act™.

Canads, Southern Ruilway Co, v. lniernationa]l Bridge Co. (1583) 8
App. Ces. 723, at p. 72T,

%5 Ropealed by the Hepealing Act, 1838 (1 of 1038).
38 JENNINGS Law of Food and Dmgs (second' edition).
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CHAFTER IV
ARMS RULES — HISTORICAL BACKGROUND

WHILE the Act lays down the general policy to be followed
by Government for the control of arms, and gives it the neces-
sary powers to exercise such control, the details necessary for
the enforcement of such control is regulated by the rules framed
thereunder. The rules have the foree of statutory law since
they are made under the express powers conferred by the Act.
Of late, such rules liave been termed as ‘subordinate legislation’
and are subject to any modification by Parlisment.

2. Though shortly after the passing of the Act XXXI of 1860,
five forms of licences were prescribed in September 1860, by the
Home Depuartment of the Covernment of India, reluting to sale,
manofacture, carrying and possession of amms for the gui-
dance of local Governments and administrations, there were
practically no rules worth the name until 1873, In December
1573, Home Department of the Government of India framed.’
possibly for the first time uniform regulations for placing impor-
tation, inland transportation, transhipments at certain Britizh
Indian Ports and the exportation of cannon and arms and ammu-
nition into, in and from, British India, under systematic control.
Under these regulations six forms of licences were preseribed,*
viz. (1) for importation of arms, (2) Pass by Collectors of Cus-
torms, (3) Pass for transit from one Province to another, (4) licence
to momifacture, (5) licence to carry arms and (6) licence for

iom of arms. These orders and forms were modified in
part and added to from time to time.

The first comprehensive set of rules framed under the Indian
Arms Act, 1878, was published on 6th March, 1879. Those
riles, with such amendments and additions as circumstances
demanded from time to time, continued in force for about thirty

'H.D. Heolution No. 62-3548, dt. 28-11-1873,
S D, circular letter No. 67-3864.73, dated 23-12-1873.

129



130 MANUAL OF ARMS LAW

years, They were then revised and issued in the form of the
Indian Arms Rules, 1909, published on 16th August 1909,
Changes made in the revised rules were, for the most part, only
such as were required to make the rules clearer or were neces-
sary in consequence of administrative changes, such as the for-
mation of the North-West Frontier Province, the creation of new
districts in the Punjab and the formution of the then province
of Eastern Bengal and Assam. A significant improvement was,
however, made, making separate provision for the grant of licen-
ces (1) for the possession of arms and ammunition, and (2} for
going armed — (a) for the destruction of wild animals which do
injury to human beings or cattle and (b) for the destruction of
wild animals which do injury to crops or cattle.

The rules of 1908 as amended from time to time were in force
until 1st Junuary 1920 when they were replaced by the Indian
Arms Rules, 1920, The new niles were framed on the advice of
a representative committee of officiuls and non-officials which
wis appointed by the Central Government in deference to a
resolution moved in the Imperial Legislative Council in

September, 1918. They introduced the following three main
uhnuges:

(1), the removal of racial discrimination;
(2) greater restrictions on exemption, and
(3) the exclusion, generally, of arms other than firearms.

The rules of 1920 continued until 1st fanuary, 1924, when they
were replaced by the Indian Arms Rules, 19243 The 1924
Rules, which embodied extensive changes, were introduced after
the Central Government had considered the recommendations
of a committee appointed in pursuance of a resolution moved
in the Lemslative Assembly in February, 1023, The following
main changes were introduced in the Rules:—

(i) the removal of title-holders and certain others from the
list of exemptees;

(ii) the reduction of the fees for the renewal of licences for

Brearms, other than muzzle-loading weapons, to one-half
of the fees for the issue of such licences;

3H. D, Notn. No, F, 820-1-22-Police, duted 3rd November 1923,
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(iii) the grant of power to sub-divisional officers to renew

licences,

{iv) the compulsory registration by certain exemptees of the
firearms and ammunition in respect of which they were
exempt.

The 1924 Rules were replaced by the Indian Arms Rules, 1951
— the last set of rules issued under the Arms Act, 1878,

3. Consequent on the constitutional changes which took place
in 1947 and enforcement of the Constitution in January 1950,
the Rules required to be adapted suitably. [Necessary adaption
was carried out in the Act by virtue of the authority under Arti-
cle 4(2) of the Indian {Adaptation of Existing Indian Laws)
Order, 1947, again by the Adaptation of Laws Order of 1950 and
lastly by Act 3 of 1950.] As these adaptations required exten-
sive amendments in the Rules, it was considered desirable to
issue the Rules afresh. Accordingly a fresh set of Rules called
the Indian Arms Rules, 1951 repealing the Indian Arms Rules,
1994 was issued in 1951, These Rules, which were the Iast sel
of Rules,! issued under the now repealed Act of 1878, were
superseded by the Arms Rules, 1962 issued under the Arms
Act, 1959

While the Indian Arms Act, 1878 was extended to the former
Part ‘B’ States in 1951 by the Part ‘B’ States Laws Order, 1951,
the Rules did not extend to these States until July 1852, when
they were extended® to those States (except the State of ], & K.),
The Rules were made applicable® to Chandranagar and the
State of Jammu and Kashmir in 1951 and 1958 respectively. The
Rules were lustly amended® drastically in 1958 when they had
to be adapted suitably in view of the reorganisation of States.
The most significant feature of this adaptation perhaps, was that
the former Part ‘B’ States were brought ut par with other States
(then Part ‘A’ States) in the matter of administration of Armns Act
and Rules. Apart from these major amendments a number of
ad hoe amendments were also made from time to time in these

4 Vide Home Ministry Notn, No. S.R.O. 1232, duted 8-8-51.

5Vide M.H.A. Notn. No. 9/105/40.F, de. 17th July 1952

Eyide MUH.A. Notn. No. 9/19/51-PL, dt, 24-3-1553 and No. 15/14 /568-
PIV dt. 2Tth Angust 1956,

TVide MUHLA. Noto No.o 15/22/56-F. 1V, dated 17Tth Jasuery 1858
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Rules necessitated partly by the changed policy of the Govern-
ment of India to liberalize the administration of Arms laws and

p.:rtl]r to remedy difficulties experienced by the State Govern-

ments in the day-to-day administration of the Arms Rules.



CHAFTER V

L. CONTROL ON ARMS AND AMMUNITION IN THE
1 ERSTWHILE INDIAN STATES.

TT would be of interest to make a briet description ot the posi-
tion obtaining in the former Indian States in regard to control
over the possession, etc. of arms and ammunition in those
States; As has been stated earlier, the arms laws in force in
“British India® were not applicable to the Indian States. But it
must not be presumed that there were no laws governing the
possession, ete. of arms and ammunition in those States. While
in certain tiny States, there were no comprehensive laws regu-
lating the possession and movement of arms and ammunition,
almost all the important and well administered’ States had their
own Acts or ‘regulations’ and mles framed thereunder regulat-
ing the possession, etc. of arms and ammunition within their

ve territories. A study of some of these laws shows
* that the Indian Arms Act. 1878 was also in force in some of the
States [cf. sec. 3 of the Mysore Arms Regulations 1890 which
provided that “The Act XI of 1578 (the Indian Arms Act, 1878)
shall be repealed”.]

In majority ol cases, these Acts, regulations or rules were
a verbatim reproduction with necessary adaptation, of the
Indian Arms Act and Rules.

Like the position under the Indian Arms Act and Rules, the
licences issued under the State laws were valid only within the
respective States and the subjects of these States had to take
out fresh licences for the possession of arms in British India.
The Political Officer concerned was the only authority em-

! Hor instance, see (1) the Hydembad Armms Regulations 1358 F and
Hyderabad Arms Rules, 1358 F. (2) The Mysore Arms Regulation, 1690
sod Mysore Arms Rules, 1926, (3) The Patiala Arms Act (No. 11 of
1994) and the Patiala Arms Regulations, 1994 (4) The Travancore A
Regulations (V of 1084) and Rules made thereunder. (5) The Cochin
Armi Regulations (11 of 1084) and the Cochin Aros HRnles of 1004
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powered to grant possession licences valid for British India to
persons residing in an Indian State (vide rule 33(1)(c) of the
Indian Arms Rules, 1924). Similar was the case in regard to
the persons exempted under the State laws, who, unless also
exempted under the Indian Arms Act and Rules (e.g. Rulers and
their relatives ete) had to take out licences for possession of
arms in British Indisi. Arms, ammunition or military stores con-
signed (for export, import or transport by land, river or sea)
from any place in British India to any place in British India
separated therefrom by the Indian State territory required a
licence by the licensing authority of either such place (vide
Form VI and rule 27 of the Indian Arms Rules; 1924).

II. DELECATION OF POWERS

A statute and any rules made thereunder require the Govern-
ment to carry out certain functions for the achievement of the
poliey hid down in that statate. It further confers upon the
Government necessary powers to enable it to enforce these func-
tions adequately. Till the commencement of the Government
of Indiz Act, 1935 when arms, ammunition ete., became? the
responsibility of the Government of India, the powers and func-
tion under the Indian Arms Act and Rules framed thereunder
were performed by the “Local Governments™. After the com-
mencement of the Government of India Act, 1935, the words
*"Local Governments”™ in both the Indian Arms Act, 1878 and
the Indian Arms Rules, 1924 were replaced by the words
“Central Government” by the Adaptation of Laws Order, 1937.

the Arms Act is a Central Act, in practice it is ad-
ministered by the State Governments and Administrations of
Union Territories. It is, therefore, necessary to entrust certain
and functions of the Central Covernment under the Act
and the Rules framed thereumder, to the State Covernments, etc.
Accordingly in 1938, the Central Covernment entrusted,? under
section 124(1) of the Government of India Act, 1935, their cer-
tain functions and powers under the said Act and Rules to the
Provincial Governments subject to the following conditions:—

2pide entry 29 of List 1 of Seventh Sch. of the Aet.
BVide Covi. of India, HD. Notn, No. F. 21/50/37-Police, dated
90-6-38, as amended by Nom. Neo 106/1/37-Police. dated 12-1-39.
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(1) That the Provincinl Governments shall, in the exercise of
these functions, be subject to the like control by the
Central Government as was exercisable by the Governor
General in Council immediately before the commence-
ment of Part 111 of the Covernment of India Act, 1935;

{2) that the Provineial Covernments shall observe the exist-
ing policy and instructions laid down by the Central
Government and shall not initiate new policies or issue
instructions inconsistent with those of the Central Gov-
ernment without that Government’s consent; smd to such
conditions, if any, as is specified in respect of functions
under any of the said provisions in the corresponding
entry in the second column of the Schedule.

Similar powers continued to be vested* in the Chief Commis-
sioners of Delhi, Ajmer, Coorg and Anduman and Nicobar
Islands. The powers of the Centrul Government under the
Indian Arms Act, 1578 were entrusted to the Chief Commis-
sioners of the then Part 'C’ States (pther than mentioned above)
under the late Ministry of States Notification No. 107-], dated
24-8-1950. When the Arms Rules were also applied to these
States in 1951, necessary powers of the Central Government
thereunder were also for the first time® delegated to the Chief
Commissioners of those States.

When the new Rules superceding the Arms Rules of 1924
were issued in 1951, fresh notifivations were issued® delegating
necessary powers of the Central Government to Part "A" and
Part 'C" States under Articles 256(1) und 238(1) respectively of
the Constitution.

As stated earlier, though the Arms Act, 1578 was extended to
all Part "B States with effect from Ist April 1951, the Indian
Arms Rules” extend to those States (except J. and K.) only with
effect from 17th July 1952 The powers of the Central Govern-
ment under the said Act and Rules were formerly delegated®

twide H.D. Notn, No. 126/37-Public, dt. Ist April 1937

8 pide M.ILA. Notification No. 15/60/47-Police (1), dt. 24.10-51.

# vide Notification No. 15/60/47-Police (1), dated 24-10-51,

T By Covt. of India FLD. Notification No, 9/105/49-Police (1), dated
17-7-52

#Hy MILA. Notn. Noo 6§/74/51-Police (1), dated 28-2-53.
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to these States (except ] and K) with effect from the 26th Febru-
ary 1953. ARter the Rules were made applicable to the State
of J. and K. in 1956, the powers and functions of the Central
Government were also for the first time® delegated to that State
in 1966, Similar powers in respect of tribal areas of Assam
specified in Part ‘B’ of the table appended to paragraph 20
of the Sixth Schedule of the Constitution, were entrusted" for
a period ending 31-3-1958 to the Government of Assam in 1958
under Article 243 ol the Constitution. Alter the reorganisation
of States in 1956 these powers were re-delegated'! to all the
States {except | and K) on 22nd January, 1957 and to | and K
on 17-6-1957. The period of delegation'® of these powers was
extended from time to time. Pending enforcement of the Arms
Act, 1959 and finalization of necessary rules thereunder, the
powers and funchions of the Central Covernment under the old
Act and Rules made thereunder were delegated to the State
Governments, Administrators of Union Territories, and the Gov-
emor of Assam for the last time in 196217

It would be observed that in the absence of any specific pro-
vision under the Indian Arms Act, 1878, for the delegation of
rule moking and other powers to State Governments, such dele-
gation was being made formerly under the Government of India
Act, 1935, and laterly under Article 258(1) of the Constitution.
A question may be raised whether delegation of rule making
power made by the Central Government under Article 238(1)
of the Constitution in favour of a State GCovernment would be
in order or not. It may be mentioned that the Allahabad High
Court, before whom & similar question came for consideration
in 1850, ruled that such delegation was in order. The relevant
portion of the ruling which gives the ground for the decision is
reproduced below :—

“But the question is: "Does 5. 124(1) refer to the executive
Fimctions of the Central Government alone or does it cover

" By M.H.A. Notn. No. 9/24/52-Police IV, dated 13-3.58.

19 By Notn No. 15/14/56-Police IV, dated 27-5-56.

1 By Nobn No. 10/3/58-Police 1V, ilsted 22-1.57

12 By Notn. No. 19/2/58-Police TV, dated 17-6-57,

12 By Notn. No. 19/2/58-Police IV, duted 17-6-3T.

U Amer Khan v the State, AIR 1000, (Allahabad—Page 423 ).
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functions other than executive functions e.g., the power of
subordinate legislation?” We think that s. 124{1) is not con-
fined to the executive functions of the Central Government.
It will be noticed that the word “hmctions” is not qualified
by the word “executive”. The words “to which the execntive
authority of the Federation extends™ relate. not to the word '
“function”, but to the word “matter™. They define the limits
of the “matter” in relation to which the Central Government
has to exercise certain functions. What are the "matters™ to
which the executive authority of the Central Government
extends? Section 313(2), Government of India Act provides
the answer.

Section 313(2}—"subject to the provisions of this Act, for
the time being in force, the said executive authority extends—
(a) to the matter with respect to which the Tndian Legislature
has, under the said provisions power to make laws.”

The Indian Legislature has power to make laws in respect
of List 1 of Sch, 7. Item 29 of that list deals with arms, fire-
arms and ammunition. Thercfore, the subject of ‘arms’ was
a matter to which the executive authority of the Central Gov-
ernment extended. Section 27 conferred a function upon the
Central Government in relation to that matter. Consequently
that function fell within the purview of s 124(1), Govern-
ment of India Act. Under that section, the Central Govern-
ment could delegate its functions to the Provincial Govern-
ment with the consent of that Government. The notitications,
theretore, issued in 1938 and 1943 were pedfectly intra vires
and consequently the notiication issued by the provincial
Government in 1948 was duly authorised and valid.”

It would be seen that according to the above quotation of
the Allahabad High Court the extent of the delegation need not
be confined merely to executive functions and even legislative
functions of the Central Government can be delegated by con-
sent of a State Covernment in exercise of the powers conferred
by Article 258 (1). A view may be expressed that the maxim
delegatus non-protest delegare applies and, therefore, legisla-
tive functions cannot be delegated. It may further be argued
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that the decision was given on consideration of the provisions
of section 124(1) of the Government of India Act, 1935 which
hos no force of law now; but a carcful study of the relevant

of the said Act and the Constitution would go to
show that there Is no substantial difference between the word-
ing and substance of clavse (1) of Article 258 of the Constitu-
tion and sub-section (1) of section 124 of the Government of
Indin Act, 1835, Further, the fact that the Allahabad High
Court raling which was given as far back as on 31-3-1950, has
stood undisturhed so far and that the ruling has the effect of
upholiding the delegation made by the Government of India as
far back ‘as the year 1938, gives ample support to the view that
even rule making power conferred by a statute on the Central
Government can be delegated to & State Covernment by the
latter’s consent under Article 258(1) of the Constitution. How-
ever, in order to avoid any doubl or conlusion that may arise
in future in this respeet, the framers of the new Arms Act have
now put in the Act itself a specific provision (vide sec. 43} em-
powering the Government to delegate such of its powers and
functions. to the State Governments and other authorities as it

may consider necessary.
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Rule Subject

L Short title.

2. Interpretation.

3. Classification of arms or ammunition.

4. Licensing authority and forms of licences.

5. Appellate authorities.

6. Reasons to be communicated to the appellate authority in
certain cases,

7. Direction and control over licensing authorities.

8. Restriction in granting licences for acquisition, possession
or carrying ot arms or ammunition of category L

9. Copies of licences of categories 1 and II to be sent to certain
authorities.

10. Possession of arms or ammunition for certain purposes to
inchide use thereok.

11. Restrictions may be imposed by Central Government,

12, Licences granted in Pondicherry may be made valid
throughout India.

13. Of retainérs

14, Licences for protection of crops and cattle.

15. Licences for target practice.

16. Age limit for training and target practice.

17. Traveller's (temporary) licence.

18. Application of section 4 of the Act.

19, Arms other than fire-arms.

20. Manufacture, conversion, shortening, repair, test, sale, etc.
of arms or ammunition,

21. Conversion, repair, test, sale, etc.

22 Proof testing of firearms.

23 Licensing suthorities to furnish information to the district
magistrate.

24, Sale or keeping tor sale certain arms and ammunition.

25. Identification marks on lirearms. :
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Records of transaction in arms and ammnunition.
Inspection of premises, stocks and records.

Restriction upon import ar export for reimport of arms or
ammumnition.

Import by sea or air.

Vessels entering the territorial waters of India,

Import by land or river of arms and ammunition.
Bringing of arms or ammunition into India by bona fide
tourists,

M E

Export by land or river of arms and ammunition.
Export and re-import of arms and ammunition by sea o
air,

Arms or ammunition to be delivered to Customs-Collector
in certain cases.

Prohibition of transpert ol arms and ammunition.
Transport of arms or ammunition. .

Licence for import, transport and re-export of arms and
smmunition.

Scrutiny by authorities of consigmments containing arms
and ammunition.

Production and delivery of licence for import/export/

transport.

. Import, transport and export of arms and ammunition for

the Covernment of Nepal or the King of Nepal.
Transport of arms from one place in Nepal to any other
place in Nepal through Indian territory.

Transit licences tor bona fide travellers.

Licence to keep in:custody arms. and ammunition,
Deposit of arms and ammunition under section 21.
Deposit of arms and ammunition for sale custody (other-
wise than under section 21). :

Records and returns of the articles deposited.

Inspection.

Previous consent in certain cases.

Application tor licence.

Form of Heences.

Variation of conditions of licences,

Renewal of licences.

Ap[je.u] against the order of a licensing suthority or an
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authority suspending or revoking a licence under section
17(6).

Procedure to be tollowed by the appellate authority,

Fees payable tor licences.

Fee payable tor copies and duplicates. ’

Foe payable on a petition for appeal made under section
18{1).

Collection of tees.

Dealers to maintain registers, elc., in certain cases.
Production of licences.

Production of arms.

Savings.

Schedule 1

Schedule 11

Schedule 111

Form ot application tor an wms licence (Schedule 111},
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CHAFTER VI

* THE ARMS RULES, 1962-TEXT, COMMENTARIES,
'NOTES AND CASE LAW.

Ministry of Home Affairs
New Delhi, the I3th July, 1962.

(.5.R. 987:—In exercise of the powers conferred by sections
5, 9, 10, 11, 12, 13, 16, 17, 18, 21, 41 and 44 of the Arms Act,
1959 (54 of 1859), the Central Government herchy makes the
following rules, namely :(—

THE ARMS RULES, 1962

1. Short title.—{1) These Hules may be called the Arms Rules,
1982,

(2) They shall come into force on the 1st October, 1962.

2. Interpretation—In these Rules, unless the context other-
wise requires —

() “Act” means the Arms Act, 1959 (54 of 1859);

(b) “appellate authority” means the appellate authority refer-
red to in rule 5;

(¢) “authority” or “officer” meuns, except where otherwise
specifically provided in these Rules, the district magistrate
or such other officer as may, from time to time, be notified:
in the Official Gazette by the Central Government;

(d) “company” has the same meaning as that assigned to it
in the Explanation under section 33;

() “dealer” means a person who by way of trade or business,
manufuctures, converts, repairs, proves, tests, sells, ex-

* Unless stited otherwise, the roles (and schedules of the Amms Rules)
and sections of the Arms Act mentioned in the commentaries, notes amd
coust rulings in this Chupter refer respectively to the Indian Army Rules,
1951 und the sections of the Indian Arms Act, 1678.

43
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ports, imports, or transfers or keeps for sale, repair or
test arms or ammunition;

*(f) “district magistrate” includes —

(i) in relation to a Presidency-town or the city of Hyderabad
or Ahmedabad, the Commissioner of police thereof; and
in relation to the Presidency-town of Caleutta, also the
Deputy Commissioner of Police thereof nominated by
the State Government in this behalf;

(i} in relation to any district or part thereof, an Additional
District Magistrate or any other officer specially em-
powered in this behalf by the Government of the State
concerned;

{iif) in relation to a Union territory, any officer specially em-
powered by the Central Government in this behulf;

{iv) in relation to the trible areas of Assam, specified in Part
B of the Table appended to paragraph 20 of the Sixth
Schedule to the Constitution, a Political Officer: and

(v) in relation to the suburbs of Calentta, as defined by noti-
fcation issued from time to time by the Government of
West Bengal in their Official Gazette under the Calcutta
Suburban Police Act, 1866 (Bengal Act 11 of 1866), the
Commissioner of Police, Culcutta, and a Deputy Com-
missioner of Police, Caleutta, nominated by the State
Government in this behalf:

(g) “form"™ means a form as set out in Schedule 111;
(h) “port” includes an airport.

= (i) “schedule” means a schedule appended to these Rules;
{j} “section”™ means = section of the Act.

Commentary

1. Corresponds to rule 2 of the old Rules.
2. A series of new definitions have been added which are

self-explanatory,

* Amended by MILA. Notn. No. F.15/4/62-Police IV, dated 23-5-1963,
[The Arms (Third Amenmdment) Rules, 1963].
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3. Powers of the Central Government under clause (¢) have
been' delegated to the State Covernments,

Schermuly Pistol Rocket —meant only for firing distress
signals and life-saving lines—held that it would not fall within
the definition of “arms” as given in sec. 4 of the Indian Arms
Act, 1878 and as such no import or possession licence under the
Arms Act and Rules is necessary. [M.H.A, letter No, 8/10/50—
Police {1), dated 7-3-1950].

3. Classification of arms or ammunition.— For the purposes
of the Act and these Rules, "arms” or “ammunition” shall be of
the categories specified in columns 2 and 3 respectively of
Schedule 1 and references to any category of arms or ammunition
in these rules shall be construed accordingly.

Commentary

1. New provision.

2. In the old Rules, different types of fire-arms were distin-
guished for different purposes, with different licence Forms,
fees, ete, A series of types of weapons falling under different
classes were repeated several times in the body of those Rules.
Unlike in the old Act, there are references in the new Act W
different clusses and deseriptions of arms, fire-arms, prohibited
arms and prohibited ammunition which include various types
of arms and smmunition (vide section 2), shortened guns, imita-
tion fire-arms, unserviceable and toy weapouns (in other sec-
tions), and separate licensing procedure (vide section 13) in
respect of different fire-arms, e.g., muzzle-loading guns, breech-
loading guns, air-guns and rifles, .22 bore rifles, and other rifles.
Crouping them into different categories and sub-categories (as
in Schedule 1) is designed to achieve clarity and conciseness in
referring to these different classes and descriptions of arms and
ammunition when laying down distinctive procedure of
licensin

3. Category I(a) — Comprises the articles called “prohibited
arms” and “prohibited ammunition” which are distinct from
“prohibited bore arms™ and “prohibited bore ammunition™. The
latter expression has been loosely used when referring to the

Vopide MELA Notn No 18/2/86201)-P. IV, deted 1-10-62



146 MANUAL OF ARMS LAW

arms and ammunition import of which was restricted under rule
T of the old Rules [now comprising categories I{c) and I{d)].
The former term is on the pattern of UK. Fire-Arms Act, 1937
and relates to machine guns, ete. whose possession by civilians
i souglit to be prohibited: the corresponding group of weapons
in the old Rules was found in rules 5, 20 and 28 thereof. These
were excluded from the jurisdiction of the authorities em-
powered to grant licences under rule 31 of the said Rules,

4. Category I(b)—comprises. dangerous fire-arms and am-
mumition licences for wlich are not intended to be granted
ordinarily,

5. Categories I(c) and 1{d)—comprise the arms and smmu-
nition import of which is prohibited under rule 7 of the old
Rules.

6. Category (v}— comprises such arms (other than fire-arms),
as would require to be licensed in areas that may be notified
under section 4. The State Governments are, however, em-
powered (by virtue of delegated powers) to require licence in
respect of other arms of this type if they feel it necessary.

Note:  The difficulfies in elnsifyiog the Rre-amms, wheoke bBores are not
wisible could be overcome by the use of drill/mspection cartridges which
are free from explosive content and could be used without difficulty. In
cases whore drill/inspection: cartridges are not availahle, it is possible to
render live rounds inert for these purposes.  The fullowing procedure has
hetn suggested —

{a) Classification of wespons should normally be hased on: the original

markings stamped on the weapon itself;

{B) in cases where no markings are svailuble, or the markings are de-
faced ar the same appenr doubtful, the chumber should be inpected
swith deill/inspeetion cartridges;

{e) In cases which cannot be decided on the besis of (a) and (B)
ahove, the Chief Inspectorate of Arcnament, Kirkes, should be up-
proached with samples of affected arms for necessary advice,

4. Licensing Authority and Forms of Licences—Licences
under Chapter II of the Act may be granted or renewed for
such purposes, by such authorities, in such Forms and to be
valid for such period and in such areas as are specified in Sche-
dule 11, subject to such conditions as are specified in that Sche-
dule and in the licence,
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Commentary

1. New provision.

2. This rule appears to have been evolved to do away with
a great deal of repetition which existed in the body of the old
Rules with regard to Forms of licences, categories of weapons,
licensing authorities and the like. This has made the rules as
& whole simpler, more concise and more convenient for refer
ence purposes and is definitely an improvement on the old Rules.

Notes: (1) In Delhi, the following authorities have been empowered
to prant licences in Form XVI (now Form VIII):—
(1) The Supdt. of Central Excise, New Delhi, incharge of uirports;
(2] The Supdt, of Central Excice (out-door), Delhl Customs House,
[Dethi Adn. Notm. No. F.20(177)/57—Home, dated 28.5-1858].

(2) In respect of tourists comming ia. the Attari Roud, a highway for
international tourists, they are permitted to bring arms to Amoitsar under
Customs escort where they can obtain necessary Heence from the district
suthoritiess. In this way, they are saved from going back to the Land
Custom Station o fetch their arms afier getting the licence.

{3) In pursuance of the recommendation of & Committee appainted by
the Government of Indin in 1922 1o examine the Armz Rules of 1920,
the Government of India amended the licence Forms of dealers including
therein & colunn for the numes of duly mithorized Asistants employed by
the dealers to conduet thelr business in their temporary absence.  [Govi.
of India, Home Dept. Besolitiom No. F.628-1-22 dated 3-11-1923].

* 5. Appellate authorities,.—(1) For the purposes of the Act and
these rules the appellate authority to whom an appeal shall lie
from an order of the licensing or other authority specified in
colwnn (1) of the Table below shall be that specified in the
corresponding entry in column (2) thereof.

" Amended by M.H.A. Notn. No. F.15/4/62-Police IV, dated 23-5.1963
[The Arms (Third Amendment) Rules, 1063] and No. 15/8/63-P. IV,
dated 0-8-1083 [The Arms (Fourth Amendment) Rules, 1963].
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Authority
(1)

Agpellate muthority
(2)

{a) Tohsildur; or Ist or 2nd Clasy

Magisirate, or Sub-Divisional

Officer;

(B) Additional District Magistrate,

District Muogistrate

{c) Commisjoner of Police;

(d) Cﬂm[lﬁﬂbunflﬂl;klm;
{e) Head of Indims Misdon, o1

Palitical Officer;

{f) Other specially empowersd
afficers.

(#)

(i)

District Magistrate,

f{i) Commissioner of the Division,

or in. a Union teritory,  the
Administration thereof, or

in the State of Madras
Andhra Pradesh and Kerala,
the Board of Revenue, or

in the States of Jammu and
Rashmir, Rujasthun, West
Bengal, Gujarat and any other
State, not being 1 State men-
tiomed in entry (if) above in
which there I3 no post of
Commissioner of a Division,
the State Covernment,

State Govermment

State Government.

Centmal Government.

Authority that empowered,

{2) For the purpose of sub-section (6) of section 17 of the Act,
the licensing authority shall be deemed to be subordinate to the

f Amended by MHA potn. No. 15/2/84-Police IV, i, 11-5-84,
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Commentary

1. Corresponds to sub-rule (1) of rule 41 (Proviso) of the old
Rules,

2 Under the old Rules, an appeal was to lie to the “imme-
diate official superior’ of the authority who passed the order
appealed against. The term ‘immediate official superior’ was
susceptible of doubts and more than one interpretation of con-
flicting nature could be put on it, e.g., it could be interpreted
that Inspector General of Police was the immediate official
superior of the Commissioner of Pollee; but having regard to
the spirit of the rules, it could also be interpreted that the appeal
from the arders of the latter should lie to the State Covernment.
The confusion has rightly been removed by specifying the ap-
pellate anthorities in this rule.

6. Reasons to be communicated to the appellate authority in
certain cases.—Where a licensing authority is of opinion that it
will not be in the public interest to furnish reasons for the re-
fusal, renewal, variation of conditions, revocation or suspension,
of a licence, to the applicant, the recorded reasons therefor
and the facts of the case shall be communicated by him to the
appellate authority.

Commentary

1. Corresponds to sub-rule (2) of rule! 41-B of the old Rules.

2 The earlier rule required sending ol the reasons only “on
demand, if the person affected has preferred an appeal against
the order.” The rule as it now stands, does not say as to when
the reasons and the fuct of the case should be sent to the ap-
pellate authority, viz. either invariably or only on demand. In
the absence of this, it would be advisable to follow the past
practice which is not in any way objectionable under the rule
now in force.

7. Direction and control over licensing authorities.—All licens-
ing authorities shall work under the direction and control of
their respective appellate authorities.

1 Added by MH.A. Notn. No. 9/76/51—F. IV, dated 10-4-1656.
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Commentary

1. Corresponds to sub-rule (2* of rule 41 of the old Rules
with some modification.

8. Mestriction in granting licences for acquisition, possession
or carrying of arms or ammunition of category L—(1)(a) No
licence shall be granted for acquisition, possession or carrying
of arms or ammunition of categories 1(b), 1{c) and I{d), unless
they have been lawfully imported into India or are being im-
ported into India with the sanction of the Central Government.

(b) A licence for acquisition, possession or carrying of ammu-
nition: of categories I{b) and I(c) shall be granted only if the
licensing authority is satisfied thet the ammunition is to be used
with riffes or muskets which are lawfully possessed for sporting
prrposes or with pistols or revolvers which have been lawfully
imported into Indis; and the amount of ammunition which the
licensee may possess during each period of 12 months imme-
diately succeeding the date of grant of licence shull be entered
in the licence.

Commentary

1. Corresponds to sub-rule 1 (proviso) to rule 31 of the old
Rules.

2. The term “lawfully imported” used in this rule as well us
in other rules has been interpreted in the past to mean “imported
under a valid licence or exemption from the requirement of such
licence granted under the Arms Act and Rules™.

9. Copies of licences of categories 1 and 11 to be sent to cer-
tain authorities—A copy of every licence granted for wms or
ammunition of categories 1(a), I(b), I{c), 1{d) and 11 shall forth-
with be sent —

(a) to the district magistrate of the place in which the arms

or ammunition are to be kept, or

(b) to the State Government, if such place is in the State of
Jammu and Kashmir,

2 Amended by M.H.A. Notn. No. 9/181/55—FP. IV, dated 31-5-1956.
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Commentary

1. Carresponds to sub-rule (2) of rule 28 of the eld Rules,
with some modification.

2. Under the rule, as it stands at present, copies. of every
licence for arms and aovmunition of categories 1 and 11 are to
be sent inter alin to the district magistrate of the place in
which the arms and ammunition are to be kept.. But it would
be noticed that the authority for granting licences in certain
Forms (e.g, Form 1I1) is the district magistrate and normally
applications for the grant of licence is made to the licensing
authority of the place of residence or occupation of the appli-
cant (vide rule 51), and it is common knowledge that the
livensee keeps his arms and ammunition either at his pliace of
residence or oceupation. In such cases, therefore, there is no
point in the district magistrate sending to himself copies of
the licences granted by him. Further, the rule seems to be
inoperative in respect of certain licences, ez export (Forms
XVII and XVII), transit (From XXI1). ete;, as the arms and
ammunition covered by these licences are to be kept in a place
‘outside India’, and there is no use in sending copies of licences
toan outside authority,

10. Possession of arms or ammunition for certain purposes to
intlude use thereof—{1) Possession of the following arms or
ammunition for the purposes mentioned against each includes
use thereof, for such purposes only provided that such use does
not involve manufacture of any arms or ammunition (including
explosives and Hre-works):—

{a) arms, for theatrical performance, cinematograph produc-
tion or signalling for starting races or athletic meets;

(b) ingredients of ammunition, for bona fide industrial,
agricultural or medicinal purposes.

Commentary

L Carresponds to sub-rule (2 of rule 29 of the old Rules,
with some maodifications.
¥ Added hy MUH.A. Notn. 20/1/66=F.. IV, dated 20-5-1957.
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2. The provision is necessary because ammunition of categary
VI (which includes ingredients of ammunition) when licensed in
Form II cannot otherwise be used.

3. Clanse{h}i;nmwpmﬁsi&nmdismﬂwpaﬂtmnfu.ﬁ.
Fire-Arms Act; the only difference being that while the arms
eovared by the clanse are exempt under the said Act, they are
controlled under a licence to be granted free of fee under our
law.

Notes : (1) Licenes Form 11, Condition B: It would be in the inferest of
the Indisstrialists i well as of public security that the obligation to store
sulphur in fockable godowns continues.

(2} Thery would be no objection 1o the storuge of other articles in the
same building where chlorate pot excerding 224 lbs. {vow 100 Kge) is
kept, but it wouold be essential that the other articls 50 kept should not
be of an explosive or lighly inflummable nature.  The provise to condition
14 of Form IX (now condition 17) does not appear to call for 10 ft, safely
digtance around the chlorate store not exceeding 100 Kgs and it alsp does
not prohikit the exiitence of a dwelling house contiguous to the chlorate
store.  From the point of view of sfety, the chlorate store should not be
placed under any stairease and its door or other opening should have mo
direct commmuication with the rest of the bullding used for residential or

other purposes.,

LL. Restrictions may be imposed by Central Government.—
Any licence having effect outside the State in which it is granted,
shall be subject to any restrictions which may be imposed by a
general or special order of the Central Government.

Commentary

L. Corresponds to sub-rule (3) of rule 31 of the old Rules.

2. Under the old Rules, the provision was part of a rule and
its scope was limited to the licences granted under that rule
(viz,, only in respect of licences for sport, protection or dis-
play). The provision having been put under a separate rule
naw, has become wider in its scupe and extent and wounld have
to be interpreted to refer to ‘any licence’ granted under the
Arms Rules, 1962

3. Powers of the Central Covernment under this rule dele-
gated* to State Governments, subject to certain conditions.

¢ See M.HLA. Notnw at §. Nos. T and 8, Part IV, Cb, 10,
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12, Licences granted in Pondicherry may be made valid
throughout India.—The district magistrate, South Arcot, may,
on the recommendation of the Secretary, General Administration
Department, Government of Pondicherry, endorse a licence
granted in the State of Pondicherry for acquisition, possession
or carrving of arms or ammunition as valid for a period not
exceeding three years throughout India or any specific part
thereol and such licence, when so endorsed, shall be deemed
for such period to be a licence granted under these Rules.

Commentary

1. Corresponds to sub-rule (4) of rule 31 of the old Rules.

2. The new features of this rule are that (a) the language has
been adapted to conform with the changed political set-up in
the French Establishmeents (now the State of Pondicherry) and
() the period of validation of licences has been extended from
one year, as in the old Rules, to three years in view of the pro-
vision in section 15{1) of the Act,

(1) A possession licence can be issued to the agent of a travel-
lor in advance of the arrival of the traveller in India.

{2} The Government of India have not [lnﬁm:iheli any limit to
the number of fire-arms and the guantity of ammunition that
Shikar Qutfitters can possess under their licences. The matter
has been left to the discretion of the licensing authority who
decides each case on merits,

Lok Sabha upstarred question No, 2437 smwered on 25-8-1061.

(3) There is no provision in the Indian Arms Act and Rules
preventing the issue of separate licences to different persons
for the use of one and the same weapon.

(4) A licence granted to a Maharaja for the possession of
cannon should be regarded as a licence granted in favour perso-
nally of the Maharaja who holds the title at the time the licence
is issued, and it is necessary for the licence to be renewed in the
case of each succeeding title-holder.

H. D, letter No. 1490, dated 2nd July 1598,
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(5) As the question of the grant of a licence for arms to-any
person has to be considered on merits with reference to the
individual circumstances of each case, the police officers entitled
to the concession provided in enty (5) of Schedule VII to the
Indian Arms Rules, 1924, are not ipso facto entitled to licences
for the arms referred to therein much less for those of “prohi-
hited™ bores. for which licences should be issued in deserving
cases only.

(6) Each application should be considered on merits with
reference to (i) the applicant’s reliability, (i) his need for such
# wenpon, (iii) ability to keep the weapon safe from theft or
misuse, The licensing autharity should personally satisfy himself
about these points with reference to his own knowledge or
confidential reports about the applicant’s status und character,
and not with reference to financial considerations such as the
applicant’s income or payment of land revenue, road tax, income-
tax, ete.

{10) Under section 1 (b) of the Indian Arms Act, 1578, the
State Covernment can, by order, authorize the bearing and
possession of arms and smmunition without reference to the
resjiuirements of the Arms Act in regard to licences and as in
daing so, they can also impose such conditions und restrictions
as may be considered necessary,

(11) Both 303 and 30 bore (7.62mm calibre) rifles fall within
the purview of restrictions laid down in sub-rules (i) and (i) of
rule 7 {a) of the Indian Arms Rules, 1951. 303/30 S.B.B.L. rifle
is, therefore of ‘proliibited’ bore; restrictions in respect of this
category of weapons apply to such weapons and pgrant of
licences are curtailed.

(12) Where a Police Officer already possesses a service hore
weapan, he need not be issued another one of service bore and
e would be expected to use that weapon tor official purposes.
There would be no difficulty about the renewal of the licence
covering such a weapon for so long as the holder remains in the
Palice force but there would be no guarantee or promise or
undertaking about his being permitted to continue to possess it
after his demifting office. Where, on the other hand, a service
bore weapon has been supplied by Government, the second
weapon that the officer would be permitted to acquire should
be only of 8 non-service pattern.
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(13) The possession of gunpowder and caps for reloading
cartridges for breech loading guns is to be validated by making
entries of the articles in the licence Form (No. II1 or 111-A) in
the column under heading “quantity and description of each
kind of ammunition”.

(14) As there is no need for an heir-apparent to possess
cannon, it would not be justifiable to grant licence to him in
respect of them so long as the Ruler is alive.

(15) An officer of the Income-tax Department seizing arms and
ammunition in the course of his powers under the Income-tax
Act for the recovery of arrears of income tax wonld be protected
under the saving clause® of the Arms Act and no licence would
be vecessary for such possession.

(16) No amendment of the Arms Rules is necessary for the
purposes of ensuring safe custody of arms and ammunition by
dealers in arms, In dealing with applications for the grant or
renewal of licences, the licensing authorities should always
sutisfy themselves that the storage arrangements are satisfactory
and will meet the case.

(H.D. letter Ko, F. 21/XLVI1/32, dated 4-4-1833),

(17) The Government of Indin have preseribed no limit to
the number of fire-arms that may be allowed to be possessed by
Shikar Agents® The licensing authority may use his discretion
and decide each case on merits, after tuking due account of the
Shikar Agent’s minimum requirements, his character, reliahility
ete,

(18) Allowing the public to possess the arms and ammmunition
in a particular area is a matter closely relatable to the local law
and order position vis-a-vis the need of the particular applicant
to possess the same, and it is within the discretion of the licens-
ing authority of that area, who is concerned with the Jocal law
and order position, to grant licences for arms; the number heing
restricted to that consistent with security.

(18) A survey party of the Zeological Survey of India visiting
a State was in possession of some arms and pmmumition. Held

& Section 45(h) (i) of the Arms Act 1839,
& See Rules for the Recognition of Shikar Outhitters st App. VI
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that since the arms and ammunition were intended to be possess-
ed by the members of the survey party in the course of their
official duties as public servants, the possession was saved from
the operation of the Arms Act by virtue of the saving clavse (b)*
of section T of the Indian Arms Act, 1878, subject, however, to
necessary authorization from the Govt. of India (in the appro-
priate department), _

(20) There is risk involved in the storage of gunpowder by
Rulers and Jagirdurs in their forts and other places. They are
advised to take necessury satety precautions and for this purpose
allow the officers of the Explosives Department of the Govt. of
India to visit the places of storage.

(21) Licences for possession and carrying (in Form 111) should
be granted by name and not by designation after verifying the
antecedents ete., of the applicant, The ‘designation’ of the licen-
sce will come within the purview of the word ‘description’ in
column 2 of the said licence.

(22) For carrying and possessing in Sikkim, arms and ammu-
nition lawfully possessed in India, a permit is required to be
obtained from the suthorities in Sikkim through the Political
Officer in Sikkim,

(23) The Arms Act and Rules do not impose any restrictions

on the holder of all-Indin licence to tuke his gun to Jammu and
Kashmir, subject to the local restrictions, if any, imposed by
that Govt. (vide sub-rule (3)" of rule 31 of the Indian Arms
Rules, 1851) which can be found out from the State Government
dirsct.
(24) Licensees of BL guns can be allowed to purchase and
possess gun-powder in reasonable quantities in accordanee with
the scale prescribed by the State Covernment. They can also be
permitted to have caps for re-loading cartridges. Their posses-
sion of the gun-powder and the caps is to be validated by en-
tering the quantitics of respective articles in the possession
licence in column under the heading “quantity and description
of each kind of armunition”. |

* Section 45(b) (M) of the Arms Act, 1858,
EHule 11 of the Arms Rules, 1963,
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{25) The Arms Act and Rules provide for licences being
granted only to individual persons and not in the name of the
posts, The antecedents, etc, of the persons have also to be

into by the police before issuing a licence. Under
column 2 of the possession licence, the name, description, etc.,
of the licensee are to be entered. In the event of the licensee
ceasing to hold the post, a fresh licence can be granted in the
name of his successor.

(26) Two brass cannons, which did not lend themselves to the
conventional type of modification without being rendered unfit
for saluting purpose, were returned to a Maharaja subject to the
following conditions :—

fi) The two cannons should not at any time be sold or taken
out of the State of Madhiya Fradesh;

(i) they should be made svailable for firing of salutes on any
State ceremonial occasion if necessary:

{iii) a plaque displaying in red engraved letters "For saluting
purposes only” should be uffixed thereon; and

{iv) necessury licence under the Arms Rules is obtuined for
their possession.

(27) Licences granted to Army Officers may be made valid
for the whole of India, if the officer specifically asks for All
India validity, unless the licensing authority has any objection
in any particular case.

{28) Under the Indian Arms Rules, 1951, the Ambassador of
India in Nepal was empowered to issue arms licences to persons
residing in Nepal to bring their arms to Indin. No such récipro-
cal arrangement was in existence for Indian Nationals wishing
to take their arms to Nepal, and an application for the purpose
had to be made to the Department of Foreign Alfairs, Govt. of
Nepal, through the Indian Embassy in Kathmandu, The Govern-
ment of Nepal later on empowered their Ambassador in India
to issue temporary licences to Indian Nationals visiting Nepal
for arms and weapons (except those prohibited in Nepal).

(29) The term* “a person residing in Nepal™ has been inter-

¥ Role 31(1){c) of the Indian Arms Rubss, 1951 item 30F) of Schedule
Il o the Armw Rules, 1062
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preted as not necessarily relating to a citizen of Nepal only but
also to any other individual residing there; the intention being
that the other persons, particularly the Indian citizens, who may
be residing there may also get that facility. As regards rene-
wal, a licence may be renewed by the authority who granted
it or by any other authority empowered to grant a similar
licence or other authorities mentioned in rule 40, clause (3) of
the Arms Rules, 1951. The proviso (b) to that clause empower-
ed any Sub-Divisionnl Magistrate in a former Part ‘A’ or Part
‘B’ State to renew a licence in Forms XVI, XVI-A, XVIII or XIX
of the said Rules.

As regards the question whether a licence issued by our
Ambassador in Nepal can be renewed by other licensing autho-
rities in India and whether those authorities can grant licences
to persons residing in Nepal, the legal position, as explained
ubove, uppéars to be quite clear, namely, that any licensing
authority in India can issue a licence to any applicant under the
Arms Rules. Thus there appears to be no legal bar on a licence
granted by our Ambassador being renewed by another licensing
anthority in India. In sctual practice it would be proper for a
licensing authority to consult our Ambassador before renewing
a licence granted by the latter.

(30) Prohibited bore weapons in the hands of public should
be restricted, reluxation being made in deserving cases where the
licensing authority or the State Government are satisfed that
the refusal to renew a licence would cause exceptional loss or
hardship to the holder who is otherwise considered it to retain
such weapons. If the weapons are not of standard type or of
reliable make and sre not considered serviceable for official

purposes, either —

(i) the holder may be given a special extension of time for
disposal of the weapons deposited, or

A#) the licences may continue to be renewed provided that

the holder of the weapans is not considered on security

grounds to be undesirable person. ;

2 Asa consequence of the policy of curtailing the number
of prohibited bore weapons in the hands of the public, the
licences already granted for such weapans were nol to be renew-
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ed generally and the licensees had to deposit such weapons
with arms dealers or police stations. Certain arms dealers re-
presented to the Government of India that they might be per-
mitted to convert bores of such weapons into non-prohibited
ones. The permission was not granted to them on the view
that ‘conversion” would be tantamount to ‘manufacture’ of fire-
arms, which is contrary to the Government of India’s Industrial
Policy. The question of conversion of the bores of these wea-
pons into pon-prohiibited ones was then considered by the Gov-
ernment of India. It was found that conversion of the bores
would involve prohibitive cost as it was essentinl to have the
weapons “proofed” in secordance with the international con-
ventions to assess their strength of design and sofety and no
private firm in the country was adequately equipped to handle
the “proofing” work and it would be dangerous to put unproofed
weapons in the hands of the public; further, special proof cart-
ridges would have to be developed for each type of weapons
which would not be a practical proposition.

3. With a view to removing hardship, such weapons as ure
not likely to be very serviceable may be returmed to the actual
owners, whose licences may be renewed in the normal course,
s in the case of other weapons, during the life-time of these
owners. The renewal of the licence would of course be subject
to the discretion of the licensing authority in assessing the desir-
ability of the person in view of his character, antecedents, ete.
This concession in respect of renewal of licence of prohibited
bare weapons would be personal to the present holders and
would naturally extinguish with them. No fresh licences ure to
be issued to their heirs, etc., in respect of these weapons,

(31) In the case of police officers who were reguired to buy
and have already bought such weapons to form part of their
equipment while in service, the question whether licences should
be issued to them to hold those weapons after retirement or
otherwise demitting office, is to be decided by the licensing
authority in the light of the general principles laid down in
commection with grant of licences for prohibited bore weapons.
Since the official status of ex-police officers is indistinguishable
from that of the other private persons, there is no sufficient
jnstification for treating them as o class apart from the others
in the matter of arms licences. If they choose to buy anothes
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weapan, they might acquire a service bore or a non-service bore
wmpmastheyﬁhe,hutmﬂmfmmthmewwﬁhqnu
of the licences for such weapons being granted/
renewed after the officers have ceased to be in Government
service.
(32) Carhine calibre .30 Mark 1 (or carbine .30 Mark 1) are of
two types, namely :

(a) automatic type which can fire continuously (and would
therefore, come under the category ‘continuous fire fire-
arms’); and

(b) semi-automatic or self-loading type which can fire one
bullet only each time the trigger is squeezed,

Weapon of type (b) would not come within the meaning of
‘continuous fire fire-arms’ nor under the definition of ‘cannon’.
It need not be classed as prohibited bore weapon.

So far as licences for prohibited bore weapons are concerned,
the licensing anthority need not treat ex-Army personnel on a
footing different from that of the general public and, in any
case, it need not be influenced by sentimental reasons usually
preferred by applicants who claim licences on the ground that
such weapons were part of their equipment. Unless the licens-
ing authority is absolutely certain of the credentials and relia-
bility of an applicant for a prohibited bore weapon and has
some very special reasons tor the grant ot such a licence, his
application should be refused as a matter of course. It is to be
clearly understood that strictness in this connection cannot be
over-done and that all possible care and vigilence should be
exercised even to the extent of cancelling the existing licences
where the licensing authority has no special reasons for their
continuance.

(33) Weapons should not under any condition be allowed to
become the private property of police officers on their demitting
office. The weapons should not be treated as the personal
property of an officer even during his service.

(34) Cannom which are of obsolete pattern or of untiquariun
vitlue or in disrepair, which are not capable of being used as a
fire-arm, either with or without repair are excluded from the
operation of the Arme Act [vide clause (¢) of 5. 45 of the Arms
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Act, 1959], However, in view of condition (¢) of the conditions
laid down in the (late) Ministry of State’s letter No. D. 11067-
P/48, dated the [4th August 1948, subject to which the cannon
were recognized us the Ruler's private property, the Ruler con-
terned should not dismantle such cannon without prior approval
of the Government,

(35) There is no objection o the Jagirdars dismantling
the serviceable cannon possessed by them and disposing them
off as scrap metal with the prior approval of the licensing autho-
rities concerned.

(36) As a rule, licences for automatic repeating fire-urms
should be granted only to those who can show circumstances of
real necessity and in whose case the police raises no security
objection (for instance, aulomutic magarines guns may be con-
sidered as real pecessity for Shikaries engaged in big game
hunting). It is necessary that'in all cases of grant of licence for
repeating five-arms, the character and antecedents of applicants
should be got verified.

13. Of retainers—(1) When the owner of any arms or ammuni-
tion licensed in Form I11 applies for permitting his agent, rela-
tive or employee to possess or carry any of the arms or ammuni-
tion covered by the licence for sport, protection or display, on
his behalf, whether in attendance on him or not, and in circum-
stances different from those mentioned in the proviso to section
3, such agent, relative or employee may, if the licensing autho-
rity considers it fit, be shown as & retainer by entering his name
and other particulars in column 6 of the owner’s licence in
Form [11.

Note ; The uvwner of any weapon may apply to the Neemsing authosity
to it the name of the retuiner aod i oll such cased, the Heensing autho-
nty shall omit the name of the retaines.  When a retainer ceases to be ip
the service of the pwner, he shall not bo entitled to possess or camy any
of the arms or ammunition allowed until then, nor shall any person who
sibseguently comes in the service of the owner be o entitled until and
unless his pume and particulars are entered in like manner in the liceace.

(2) A licence in Form III granted to a company for the pro-
tection of its premises or property shall be in the pame of a
member, agent or other representative of the company, who shall
be respansible for the custody of the weapon. The name of a
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servant or any other employee entrusted with the weapon for
guarding the premises or property of the company shall be en-
tered s & retainer in the appropriate column of the licence. The
livensing authority shall issue to the licensee a permit in Form
111-B for each of such retuiners shown in the licence. The per-
mit shall remain in the personul custody of the representative
of the company and shull be made over to the retainers when
tiey are entrusied with the weapon covered by the licence.

(3) A licence in Form 11i-A tor possession and carrying of
anms of ammunition may be granted to a person nominated to
be s retainer by a person exempted from licensing require-
ments.

Provided that the retainer shall have no right, independent
of the person so exempted, to use the arms or ammunition
covered by the licence, and the licence shall cease to be in
force on the day on which the person so exempted has ceased
to be an exemptee, or the retainer has ceased to be in the service

of the exemptee,
. Commentary

New' provision.
Thie requirements or clarification now made in this rule appear

in the Local Rules of some of the State Govis. A noteworthy
feature of this rule is that unlike retainers, it is silent in respect
of licensing requirements of ‘co-licensees’. Tt follows that, in
the absence of any provision to this effect, or any instructions
to the contrary, the existing procedure in respect of co-licensees
would continue to be followed.

Note : The provision for including “retainers” was. not intenadedd to: bo
indiscriminately used, but was intended to meet the cuse only of persom
whose standing or circamitances were such a1 to make it reasonable for
them to employ ‘retalieny’ or servants who weuld be required In the ordi-
pary course of thefr duties o ey wenpons. (HIL letter No.o 5239,
dt, 4-11-18100)

14, Licences for protection of crops and cattle.—{1) Where
4 licence s granted in Form V, any member of the family of
“the licensee or a servant employed by the licensee to watch the
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crops or cattle and residing with him, may, in the discretion
of the licensing authority, be allowed to carry any of the arms
or ammunition covered by the licence to protect crops or cattle
aguinst wild unimals in the area specified in the licence by
entering his name and particulars in column 2 thereof.

(2) Where, after the end of any harvest season, the State
Government considers it expedient that for the protection of
wild life in any area, any arms or ammunition licensed in Form
V should be deposited in a police station or with a licensed
dealer, it may, by order, require any licensee to deposit such
arms or ammunition for such period as the arms or ammunition
are not required for the protection of crops or cattle and as may
be specified therein, and thereupon the licensee shall be bound
to comply with such order.

Commentary

1. Corresponds to rule 34 of the old Rules.

2. Sub-rule (1): Though some indication to this effect was
found in the old Rules (cf. col. 2 and condition 4 licence Form
XIX), there was no clear-cut provision in the Rules in this
behall,

3. Sub-rule (2): New provision. There was an apprehension
in some quarters (particularly the Indian Wild Lite Board of
the Government of India and some State Wild Life Boards)
thitt fire-arms licensed for the purpose of this rule are misused
during non-harvest season. The provision now made seeks to
meet this apprehension. 1t must, however, be borne in mind
that since the Act seeks to liberalize the licensing provisions and
to reduce the inconvenience to the public, any rigid or indis-
criminate application of the provision would run counter to
the spirit of the Act.

Licences for protection of crops or for destruction of wild
animals should be made valid for full period from the date of
their issue and not invariably expire on a particular date,
whether it is end of financial year or calendar year.

15, Licences for target practice—Where a licence in
Form V1 has been granted in the name of any military mess,
club or association, it shall be lawful for any member of such
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mess, club or association to use the Hrearms or ammunition
covered by such licence for the purposes of the mess, club or
assoclation in sccordance with the conditions of the licence,

Commentary

L Corresponds to rule 30' of the old Rules with some modi-
feation.

2. The clarification now made is designed to remove any
ambiguity about the eligibility of a member of a club, etc. to
use, for purposes of target practice, the weapons covered by a
licence (in Form VI) granted to the club, ete. The provision
in the old Rules (Vide condition 2 of licence Form XV of those
Rules) which provided that the licence “covers only the mess,
club or association named and the arms and ammunition des-
cribed therein” was snsceptible of this doubt. Similar provision
is found in the current Rules (Condition 2 of Form VI),

Notes
RIFLE CLUBS/ASSOCIATIONS

(1) Enclosing a copy of the *Resolution on the subject (viz.
fucilities and assistance to rifle training institutions in India)
adopted by the House of the People at its sitting on the 5th
March 1854, the Govt. of India wrote to the State Governments
requesting them to give all possible facilities and encourage-
ment to rifle clubs and associations located in the State Govern-
ment's jurisdiction and to encowrage formation of such new
clubs.

*RESOLUTION

“This House is of opinion that with a view to inculcate disci-
pline, marksmanship, imitiative and leadership in the youth
of India, Government should immediately provide all proper
and practicable facilities to Rifle training institutions in India.”

W Added by HD, Notn. No, 2537, dated 22-12-1820,
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The scheme, as envisaged in the speeches of the Minister of
Defence Organization and the Home Minister in the Parliament
is that a sufficient number of 22 bore rifles together with ammu-
nition therefore should be supplied to all or selected police
stations having firing ranges and storage facilities and that in-
struction in rifle shooting should be provided to all such reliable
members of the public as may apply for it, under the supervi-
sion of a responsible police officer.

(2) The police officers incharge of police stations would be
keeping rifles for the training scheme as public servants in the
course of their duty as such public servants under the orders
of the State Government and, therefore, in view of s. 1(b) of the
Indian Arms Act!! no licence under the Indian Arms Act and
Rules would be required to be issued to the training centres.

(3) As the possession and use of rifles and ammunition by the
trainees at the police stations would be referable to the orders
of the State Government, clause (b) of the Arms Act, 1959 would
apply and therefore no licence under the Act and the Rules
would be in their case as well.

{4) ‘The points of difference between (a) the scheme of rifle
clubs/associations and (b) the scheme of Civilian Rifle Training
Centres are as follows :

{a) Cicilion Rifle (b) Rifle Clabs

Training Centres.

1. Thezo are private orgurdsations

1. This scheme fs entirely spon-
though Govermment have bern

sored and  administered by

Covernment {started in pur-
sunnce of the Lok Sabha Re-
solution dated 5-3-54),

11.5ec. 45(b) of the Arms Act, 18579,

giving all powible help and
encouragement to them | some
of tliem were in existence éven
before the Resolution of the
Lok Sabha),

Rifle clubs provide for target

and require 2 lioenes
in Form XV (now Form V1)
of tho Arms Rules: Training
is given by their own instrac-
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() Civilian Rifle
Training Cenires.

(b) Rifle Chubs.

8. Trining in the handling of

fircarms (.22 bore rifles) i
tmparted ol these centres fon

of Defence for the use nt thess
training cemtres.
The scheme cater o n

tors, the police-military instruc-
tors may also help in accond-
ance with the poliey of the
Covernment to give facilities
and encourapement to such
scheme.

. Members of rifle clubs  are

admitted  and  comtinne  as
members, v long at they pay
thilr - subseriptions and ahide
by the sules. Betides  getting
their tuming, they may con-
tinue to practice with the wea-
pons;  their membersship doer
not stop on their acquidng o
desired standard in the handl- -
ing of Rrearms.. There B a
oontinuous  and ampuumﬁw:'[}r
“permanent” membership.
Practice with weapons other
thin 22 bore rifles s olio per-
mittied.

. Members have to pay annual/

onthly - subscription fixed
the clab. P

Rifls clubs may purchase
weapons  from ooy souroe;
after payment for any rifles
supplicd by the Ministry of
Defence is completed, they be-
come the property of the parti-
cular yifle elub,

. Members of rifle clubs would

ordinarily be persons wha can
afford to pay higher subserip-
tions and meet other expendi-
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| {a) Cicilian Rifle (b} Rifle Clubs.
Training Centres.
money required of members of ture for fairly long periods.
rifle clubs, They would ako Some of the trainees who have
he heginners. pussed through  the  elvifian

rifle training centres and feel
sufficiently interested  to con-
tinue target might alio join the
rifle elubs, if they can manage

—_ |

7. As there i no standing mem- The rifle cluhs/associntions,

bership, there is no question of heing  properly  eonstituted,
having office-hearers, constito- have offcethearers, ke Presi-
tiom, ‘ete., for such | training demt, Vice-President, Secretary,
centres, or of their affilistion o Treasurer, ofc. and a standing
sy private association. inembership, it would be op-

pwm*mfmmchduhhbt
affiliated  to  State/National
Rifle  Assoctations.

Mote: Thers is no hard and fast seale in respect of ammunition for non-
pnﬂﬁbitcﬂbmempnmuhlchmvhimadwmmbeﬂufﬂhduh.
The licensing autharities may consider each ease on merits after verifying
the bona fide needs of individual member of the rifie clubs.

18. Awe limit for training and tareet nractice.—~Any person
below the age of sixteen years but not below the age of twelve
years may be allowed to use a fire-arm for the purposes of
trainine in the use of such fire-arm in the immediate presence,
or. ymder the direct supervision and guidance, of an adult in-
strctor or the licensee ;

Provided that no person below the age of sixteen years shall
be allowed to carry any fire-arm requiring a licence. in a public
place, except in the immediate presence and supervision of the
person wha is lawfully entitled to carry such fire-arm.

tion,—For the purpose of this rale. an ‘adult’ means 2

Pmmwhuhm'm@mdﬂmngeufhmt}rmym
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Commentary

1. New Provision.

2. The age-limits are prescribed in pursuance of Section 9(2)
and 44(2)(b) of the Act. It is implied by the proviso to this rule
that it is permissible for a person below the age of 16 years
(but not below the age of 12 years) to carry fre-arms for the
purposes of training in the use of such fire-arms, in a place,
other than a public place, without the presence and supervision
of a person who is licensed or exempted from the requirement
of licence to possess such fire-arms.

3. Air weapons to be used for training purposes are already
exempt*™® from licensing requirement subject to certain condi-
tions.

17, Traveller's (temporary) licence—(1) Subject to the provi-
sions of rule 8, a licence in Form VIII may be granted to any
bana fide traveller, proceeding from the place of his arrival in
India to his place of destination in India, for the possession and
carrying of arms or ammunition for the duration of the journey,
by the licensing authority at the place of arrival.

(2) A copy of every such licence shall be forthwith sent to
the district magistrate having jurisdiction over the place of des-
tination of the licensee: such authority shall satisfy himself, when
necessary, that the licensee has complied with condition 7 en-
tered on the Form of the licence.

Note: A temporary taveller's licence (in now Form VI  can
be obtained by the person concerned by instructing his travel agent or a
frignd in India in advance. He may also apply in sdvance to the licensing
mithority of the place where he intends to ordinarily reside in Indis with
' recmmendation from the Indion Mission abroad for the griant of the
Hermnee. Thhﬂanﬂ.&ﬂmwﬁlmdpmhnmmundnthunﬁunm-
I}inn[mﬂmgmﬁlnglhnﬂtmuof!h:hwnllnimhd&aﬂmu. A copy
nfmmmneniaﬁouwﬂlbesmtl:ytbeludhnuiuhnmnmmdmm
licensing authority through the Ministry of External Affairs to serve s &
check. ﬂnmdptdlbnnppﬂrﬂkmrha!imnﬂugmbmitymkluh
uﬁepuhhnplhrﬂnmmhrmhmfmtlrmvdlmnﬁmmhugmr

2 Vide MHA notn. No. 15/13/59(V)-P, IV, dated 13.7-1062 entry
Ifl}ofﬂcbduh?{%usl.HmE.Puﬂﬂ".mqll}}. 1
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further enquiries where necessary. It is presumed that in the great majo-
rity of cases local enquities regarding travellers will be unnecesary after
the recommendation of the Indian Mission abmad, In view of the foct
that normally little may be known about the traveller's antecedents locally,
Where the traveller indicates that he will be visiting different parts of the
country, an all-India licence may be fssusd to him unbess thers is any

chjection to doing so in sny particular case.

18. Application of section 4 of the Act.—In any area specified
in the notification Issued by the Central Covernment under sec-
tion 4, licences for acquisition, possession or carrving in the area
of arms of such cluss or description as may be specified in that
notification may also be granted or renewed as provided in
Schedule [I, subject to such conditions as are specified in that
Schedule and in the licence.

Commentary

1, New provision.

2. Under the old Act, nﬁmfmpamxlmnndwwing
of arms other than fire-arms was also necessary. These arms
were, however, generally exempt from such requirement with
the condition that a State Government may (by delegated
powers) require such licence if and when considered necessary.
The scheme in the new law Is. however, different inasmuch as
such arms are excluded under the Act from the requirement of
possession licence thereunder; but the State Government (by
delegated powers) have the power to impose licensing restric-
tons thereon if they find it necessary or expedient in the public
interest. Keeping in view the liberalizing spirit of the Act,
such restrictions are not expected to be imposed®® except in
emergency or in some trouble spotted-areas. Category V re-
present the arms which are considered to be lethal and may
be licensed in the contigencies mentioned. The State Govern-
ment have however power to impose licensing restriction on any
other arms which may be popularly used in any particular area
for defensive or offensive purposes.

1 See debates in Parlisment App. IV,
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19. Arms other than fire-arms.—Unless the Central or State
Government by notification in the Official Gazette so directs, no
licence shall be required for the manufacture, sale, possession
for sale or test, of arms of category V except in the areas notified
under section 4,

20, Manufacture, conversion, shortening, repair, test, sale
ete., of arms or ammunition.—(1) The licensing autharity while
granting a licence in Form IX or Form XIII shall show clearly
in the licence Form—

(i) the categories and description of the arms or ammunition
covered by the licence;
(i) the transactions permitted in respect of the different cate-
gories of arms or ammunition, and
omit any transactions, or categories of arms or ammunition, not
covered by the licence.

(2) A eopy of every licence granted in Form IX or Form XIII
by an authority other than the district magistrate of the place
of husiness, factory or shop-of the licensee shall forthwith be
sent to that district magistrate,

Notes

(1} There is no ohjection to the continuance of manufacture
of arms and ammunition by the existing units in the private
sector who are already licensed for such manufacture, subject
to the following conditions :—

(a) revolvers, pistols and rifled weapons and ammunition
used in such weapons are not to be manufactured, and

(b) the strictest security precautions are observed so as to
prevent any diversion of the products of such factaries to
unauthorized hands,

(c) the operations of such units should be strictly restricted
to the items already manufactured by them,

(d) no expansion of their activities through widening the
range of their production and/or increasing the capacity
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of the items already produced by them is to be under-
taken without the prior sanction of the Govt. of India,

(€} the weapons manufactured should be proof-tested accord-

ing to the prescribed regulations.

No fresh licences for manufacture of arms and ammunition are
to be granted (subject to the decisions regarding air rifles/air
mums and purcussion caps), At the time of renewing licences
for private manufacture, a suitable quota is to be fixed by the
State Covernment for the items to be manufactured, so that the
market is not flooded with such arms and ammunition.

There it no obiection to licences heing issued to private
parties (in Form XI) for the nurpose of repairs of arms and
ammumition and fabrication of components/parts of such arti-
cles for the purpose of carrying out such repairs, subject to the
conditions that such components/parts etc. are not manofactur-
ed for the purpose of, or utilized for, assembling into complete
arms/ammunition, the strictest security precautions should also
be observed as in (b) above.

(%) Extract from the Government of India’s Industrial Policy
Resolution, dated the 30th April 1956.

8. Industries in the first category have heen listed in Sche-
dule A of this Besolution. All new units in these industries,
save where their establishment in the private sector has already
been approved, will be set up only by the State. This does not
preclude the expansion of the existing privately owned units, or
the possibility of the State securing the co-operation of private
enterprise in the establishment of new units when the national
nterests sa require. Railways and air transport, mrms and
ammunition and atomic energy will, however, be developed as
Central Government monopolies, Whenever co-operation with
private enterprise is necessary, the State will ensure, either
through muajority participation in the capital or otherwise, that
it has the requisite powers to guide the policy and control the
operations of the undertaking.

11. TIndustrial undertakings in the private sector have neces-
sarily to fit into the framework of the social and economic policy
of the State and will be subject to control and regulation in

terms of the Industries {Develcrpmen{ and Regulation) Act and
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other relevant legislation, The Govt. of India, however, recog-
nize that it would, in generl, be desirable to allow such under-
taking to develop with as much freedom as possible, consistent
with the targets and objectives of the national plan. When
there exist in the same industry both privately and publicly
owned units, it would continue to be the policy of the State to
give fair and non-discriminatory treatment to both of them.

Schedule A
I Arms and ammunition and allied items of defence equipment.

(3) Conversion of bores of arms by private firms wonld not
be permissible because :

(a) it would be tantamount to manufacture of fire-arms which
is contrary to the Government of India's policy; and

{b) it wonld be unsafe and their ‘proofing’ is expensive and
also not a practical preposition in the present condition
of private firms in the country.

(4) There is no objection to private firms being permitted for
the time being to manufacture (a) air-rifles/air guns and (b) per-
cussion eaps.

(5) No licence was necessary for the manufacture of Guptis
or Sword-sticks, on a cottage industry basis without the aid of
machinery, under the provision of the Indian Arms Act, 1878,
A licence is necessary only if the Guptis or Swordsticks are
manufactored with the aid of machinery. As, however, the
instruments, like sandasi, iron-piece, grinder, hammer, ghata,
ete. used fﬂn; manufacture of the above mentioned items do not
fall under the category ‘machinery’, no licence a necessa
for the possession of these instruments. M= >

(6) As manufacture of percussion caps and air rifles/air guns
by private firms have been allowed for the time being, it is not,
therefore, necessary to obtain prior sanction of the Government
of India to an increase in the quota of mamufacture of these
ftems by the firms, if the State Covernment decide to do so,
Any import of machinery for the purpose will, however, require

a licence.
) Instructions were issued by the Government of India
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making it obligatory for guns produced by private firms in India
to be proof-tested. Guns which had already been released for
sale in the market by manufacturing firms prior to the dates of
issue of the instructions (viz. 13-2-1956 in the case of BL guns
and 9-6-1956 in the case of ML guns) need not be treated as
Falling within the purview of these instructions.

(8) Dealers in arms will be responsible if they merely rely
on such inquiries to satisfy themselves of the local authority of
any intending purchasers. They are similarly not properly dis-
charging their obligation if they send by post arms to any per-
son who professes himself entitled to possess them. They must
make due inquiries, in all cases of sales, and must in all cases
where they have nat already sufficient proof that the purchaser
in legally entitled to purchase, obtain sulficient proof by further
inquiry. (H.D. letter No. 2064, dated the 11th August 1909).

{9) The weapons of American manufacture known as the
llhmAutuundnglaguudede.Hmdigm;hnulﬂbe
classed as pistols and all restrictions in force with regard to
revolvers and pistols should apply to these weapons which may
therefore be lawfully possessed only by persons holding pum!
and revolver licence. (H.D. letters Nos. F.21-3827 and F.21-
XXXIV-29, dated respectively, the 20th October 1927 and Sth
July 1929).

(10) Lead-shot for air guns is to be treated like air gun
pellets, i.e. as not ammunition requiring a licence. Unlike lead
shot for other guns, they apper to fall within the scope of entry
1/12(a) of Schedule II of the exemption notification No.
13/13/59%V-P IV, dated 13-7-1962, i.e. as not requiring licence
in quantities within the prescribed limit. Machinery required for
manutacture of lead shot for air guns would also, therefore, not
requiré o be licensed under the Arms Act and Rules.

(11) Conversion of bores of weapons would not be permissi-
ble because (a) it would be tantumount to mamifacture of fire-
arms which is contrary to the Govt. of India’s policy and (b) it
would be unsafe and their ‘proofing” is expensive and also not
practical proposition in the present conditions of private firms
in the country. In the case of barrel or magazine proposed to
be replaced by new ones imported from abroad from well-known
makers, the objection at (b) would not hold. With due regard
to this und to the Industrial Policy referred to, private firm
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carrying out the work of replacement of barrel and magazine of
the fire-arms has been allowed to do the work subject to the
conditions that an undertaking is taken from the firm that—

(a) the parts imported would be exclusively used for replace-
ment of the corresponding parts of the fire-arm, and
(b) the parts would not be utilized for assembling into com-

plete weapon.

(12) A question was maised whether an wrms dealer can
carry business on a large scale by loading or reloading cartri-
dges with the help of recapper, decapper or turnover machines
with or without a licence for the same. The position is that
machinery for. the manufacture of ammunition talls within the
definition of ‘ammunition’, Decapper, recapper and tum-over
maclines being machinery for the manufacture of ammunition
would fall within the scope of the definition of ammunition.
Under entry L(2) of Sch, Il of the Gazette notification'® issued
under sec. 41 of the Arms Act, 1962, these machines are, how-
ever, excluded from all the provisions of the Arms Act, provided
that the use of these machines is restricted to loading or re-
loading cartridges for one’s own personal use and for no other

. Where these machines are used for loading and re-
loading cartridges on a commercial basis, they would not be
covered by the exemption provided under Schi, Il and conse-
quently, it would not be permissible to carry on this manufacture
of ammunition without a licence.

The manufacture of ammunition is the monopoly of the pab-
lic sector, and the existing manufacturers in the private sector
ure allowed only to continue manufacture of their existing items
without any expansion of their manufacturing activities. Con-
sequently, unless their existing licences cover also manufacture
of ammunition, manufacture of ammunition by loading or re-
loading cartridges even with the help of recapper, decapper or
turn-over machines would not be permissible nor would they be
entitled to get a fresh licence for the same.

(13) While amalgamation of two or more manufacturing
units may, strictly speaking, not fall within the scope of the

i% No. 15/13/59(V), dated 13.7-82 (G.S. R No, g91),
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policy of the Government of India according to which no fresh
licences ure to be issued for the manufacture of arms and ammu-
nition and consequently such amalgamation may be allowed, it
would, nevertheless, be advisable to take Govt.’s of India’s
prior approval before allowing such umalgamation.

2l. Conversion, repair, test, sale, etc.—{1) Where a licence
is granted in Form 1X or Form XI for conversion or repair,
but not manufacture, of any category of firearms or ammuni-
tion, it entitles the licensee to fabricate components or parts,
for the purpose of conversion or repair of such frearms or
ammunition but not to mamufacture such components or parts
to be utilised for assembling into complete fire-arms or ammu-
nition of any category which he is not allowed to manufacture.

31 (a) A licence in Form XI shall not entitle the dealer to
shorten a firearm or to convert an imitation firearm into u fire-
arm, unless he has a licence in Form IX showing specifically
that he is permitted to shorten a firearm or convert an imitation
firearm into a firearm.

(b} Under no circumstunces shall a dealer shorten the barrel
of a rifle or smooth bore gun so that the resultant length be-
tomes less than 20 inches,

(c) The detsils of the cases in which barrels are shortened
and imitation fire-arms are converted into fire-arms shall be re-
ported every month to the district magistrate, in such form, if
any, as may be requi

(3) A dealer having a licence in Form X1, Form XII or Form
XII1 to convert or repair or to sell firearms or ammunition shall
not tuke the Brearms or smmunition for testing to a testing
range or other place, unless specifically permitted to do so by
his licence, und he shall carry out tests only in such manner and
subject to such conditions as are laid down therein.

Commcnlary
For commentary and notes see Rule 20,
23 Proof testing of fircarms.—(1) Proof testing of fire-arms

mamifactured by a licensed dealer shall be carried out only in ~
accordance with the regulations which may be framed by the



176 MANUAL OF ARMS LAW

Central Government or framed by such authorities as the Cen-
tral Government may specify in this behalf and approved by
that Government.

(2) No dealer shall sell 4 fire-arm which has not been duly
proof-tested.

Commentary

L Corresponds to the provisions in conditions 9(a) of licence
Forms 1X and X1 of the old Rules,

2 The requirement of proof testing was originally intro-
duced'® in the Arms Rules in 1957. The spirit which weighed
behind the decision to require proof testing of arms was to eli-
minate the chances of accidents caused by handling of untested
firearms. The Arms laws of almost all the advanced countries
provide for this.

Note: For rules for proof-tosting of fre-arms, see App. VIIL
Notes

(1) Details of fees to be charged for proof testing and of
other charges:

Shot guns Cost of proof per barrel Facking Tronsport
AMin. about Max. alout churges harges
Be. np.  Hr nP. .
Provistonal 4 25 5 — R 5 per wea- 381 nP. per 100
proo : pom (spprox).  miles per 5 seens
Definitive 4+ — 5 — Minimummof 5 with' & minimum
proaf ; weapons in & charge of Re 1
Cise. pes passenger
train.

The exact charges of proof testing will vary within the maxi-
mum and minimum indicated above,!®

WAdded by MHA Notrs. Noo 15/3/57-RAV, dated 27.5-57, and
20/1/59-P. 1V, duted 26-2-1959. -

10 For further details, see Appendis VI, Schedule 1.
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(2) A gun made in India with an imported barrel from Bel-
gium fitted in it — Question whether it can be disposed of with
the level “made in Belgium”. Decision — even though the
barrel is mude in a foreign country, the gun itself is manufuc-
tured in India and it would be fraudulant to describe the gun
as made in a foreign country and dispose it of under such level.
Moreover, even though the barrel is proof tested abroad, the
complete gun should be sent for definitive proof test and got
approved by the proof testing authorities.

(3) The proposal to carry out the work of proof testing of
firé-arms on the spot (of their manufacture) was not found prac-
ticable as proofing is indertaken in a permanent establishment
requiring the use of special rooms, equipment ete., which can-
not be carried by an Inspector from place to place.

(4) It is obligatory for private manufacturers of arms in
India to bave the B.L, guns and M.L, guns manufactured by
them subjected to Provisional and Definitive proof at the Techni-
cal Development Establishment (weapons) Ishapore or at the
Technical Development Establishment (weapons), Kirkee-3,

(5) Though normally wespons are first proofed provisionally
before manufacture is completed, manufacturers may, at their
ovwn risk, forward them for Definitive proof ounly. This provi-
sion Is only with a view to economizing the cost of transporta-
tion and the cost of Provisional proof, which lias to be carried
out in any way, has to be levied.

(6] Proof testing of muzzle loading guns munufactured in
Indin made compulsory.

(7) In regard to the orders making it obligatory to get muz-
zle loading guns and breech loading guns proof-tested before
sule, it is not the intention to give the orders retrospective effect.
The guns which had already been released for sule in the mar-
ket by the manufacturing firms prior to the date of fssue of
these orders (viz. 13-256 or BL guns and 9-6-56 for ML guns)
need not be brought nnder the purview of these orders.

(8) A firm raised the question whether M.L. guns manufac-
tured with barrels imported from abroad would still require to
be proof tested in Indin. Ruled that if the imported barrels
are fitted with the action and the barrel and its action have
both been proved by definitive proof which was preceded by
provisional proof in the case of DBML gun, and passed by the
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proving authorities of the country of origin, the requirements
of “Rules, Regulations and scale applicable to the proof of
sporting Arms in India” would be met with and consequently
no further proof of such weapons would be necessary provided
it i ensured (both by the firm and the district authority con-
cerned) that both the barrel and its action have been duly stam-
ped with the definitive proof marks by the proving authorities
and that the provisional proof marks are stamped on the barrels
of DBML guns in addition to the above mentioned marks.

(8) Proof markings in use on weapons are contained
in the 'Rules, Regulations and Scules applicable to Sporting
Arms’ framed by the Government of India (in the Ministry of
Defence).

(10) As the Indian Arms Rules were applied to the State of
Jammu and Kashmir later, copies of the relevant orders relating
to proof-testing of fire-arms were sent to that State Government
only an 8th March 1957, which date may be taken as the crueial
date for the enforcement of the condition of nitro proof-test by
manufacturers in respect of that State.

(1) The following proofs are required in respect of sport-
ing arms and their barrels in accordance with the provisions of
the "Rules, Regulitions and Seales applicable to the proof of
Sporting Arms in India” —

(a) Barrels intended for Double — Burrelled smooth bore
shot guns breech loading (4 bore or smaller)/muzzle load-
ing are to be provisionally proved;

(b} Double Barrelled smooth bore shot guns breech loading
(4 bore or smaller)/muzzle loading fabricated from barrels
which have not been provisionally proved earlier, are to
be provisionally proved;

(¢} All arms, which also include rifled breech loading guus,
and their barrels, other than those at (a) and (b) above,
may, but need not, be provisionally proved;

(d) All sporting arms, including those which have been provi-
stonally proved/fabricated from barrels which have al-
ready been provisionally proved, are to be proved by
Definitive Proof.
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2. In the case of imported barrels intended for shot guns,
if the same have been proved by the country of origin, which
can be evidenced by the proof mark stamped on the barrel
and/or covered hy a certificate issued by the Proof Master of
that country, no further provisional proof of these barrels is re-
quired.But the guns fabricated in India from these barrels will
invariably be required to be proved by definitive proof.

23. Licensing authorities to furnish information to the dis-
trict magistrate.—A copy of every licence granted in any Form
by any authority other than a district magistrate shall be sent
farthwith to the distriet magistrate having jurisdiction over the
area in which the place of business or residence of the licensee
is situated.

24. Sale or keeping for sale certain arms and ammunition.—
(1) The State Government or, in the State of Madras, Andhra
Pradesh or Kerala, the Board of Revenue, may, by licence
granted by it in Form X1 or Form XII authorize selected dealers
to sell or keep for sale & specified amount of ammunition of
category I{c).

{2) A dealer possessing a licence in Form IX, Form XI or
Form X shull not sell or transfer any arms or ammunition of
category I(b) or Il{c] to any person, unless the acquisition or
possession of such arms or ammunition is expressly permitted
in lis licence or in his certificate of exemption.

Commentary

Corresponds to sub-rule (3]'7 of rule 26 of the old Rules with
some modification.
Notes

(1) Ordingrily arms iand ammunition are sold by the licensed
dealers ugainst a licence under the Arms Act and Rules. Since
in the case of sale of arms and ammunition for the use of the
King of Nepal, no licence is required to be taken out; it appears
that the requirement of the Arms Act and Rules would be ade-
quately met if such sale is effected on the strength of the certi-
ficate to be issued by the Collectors of Customs of the licensing

T Added by MHA Notw. No, 106/ 1/37-Police «ft. 24-3-1638
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concerned, as the case may be, under rule 24-A (2) (a)
of the Indian Arms Hules, 1951

(2) The Arms Act and Rules do not prohibit the Govern-
ment from purchasing arms and ammunition direct from the
market.

(3) Under rule 28 of the Indian Arms Rules, 1951, licences
for the possession of continuous fire-arms. ie, automatic
repeating fire-arms (viz, those that discharge more than once by
a single function of the trigger) can' be granted only by the
Central Government and dealers cannot sell these to those hold-
ing the ordinary licences for other arms ie, for breech-loading
gun or rifle. As regards other guns, rifles and ammunition,
condition 2 'of Furm XV specifies that the licence is valid only
for the arms and ammunition described therein; the dealers can-
not sell different types of weapons to the licence-holder. Repeat-
ing weapons with magazines (automatic or semi-automatic) are
different from ordinary breech-loading guns/rifles.

2. As regards permitting the dealers to sell such weapons—

(i) the licensing authority should not grant licences per-
mitting them to sell continuous fire fire-arms; |

(i) while there peed be no ban on the sale of repeating
guns/rifles (l.e. those requiring separate pressure on
trigirer for each discharge) which are not covered by (i)
above, only reliable firms of standing should be remitted
to sell them, and this should be shown on their licence
under the column relating to ‘description and number’
of arms and

(iii) dealers licensed to sell repeating guns/rifles should be
instructed that such guns/rifles should not be sold to
any person unless he holds a licence expressly covering
such repeating guns/rifles.

(4) The existing practice of disposing of by public avetion
fired/spent bullets after mutiliating them beyond recognition
should continue.

{(5) Since a suspicion is bound to arise that all is not abeve
board #f Government servants are permitted to bid (either

or through proxy) at Government auctions of confis-
cated/forfeited arms and ammunition particalarly when the buy-
ers belong to the same Department which conduet the auction
even if, in fact, the transaction is free from any element of undue
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influence or dishonesty, it is undesirable for Government ser-
vants to bid at auctivns arranged by their own Departments. It
has accordingly been decided by the Government of India that
in the matter of sale of “non-prohibited bore” pistols and revol-
vers (confiscated by or forfeited to Government), Government
servants as a class should no longer be given preference over
otliers.

25, Identification marks on fire-arms,—1) A manufacturer
of fire-arms shall get every fire-arm manufactured by him stam-
ped so as to show distinotly—

{a) the marker's name and registered trade mark if any;

(b) the serial number of the weapon as entered in his register

and the vear of stamping: snd (¢} proof-mark
as shown in the following Table:—

TABLE
Wenpons Manufacturer’s Number Proof mark
e
) | 2 3 4
I, DBBL wespons (i) On the nb {i] On the (1) On the flats
at the top near foreend of action body
the brecch
' () Ontheflats  (#) On the fats
of harrel of barrel
{iii) ©Oo the
flats of acthon
hady
2 5BBL wvapoms (I} On the bar-  ({} On the (1) On the Rals
el mear  the fore-end of wion bodw
beeech (i) On the (#) O the fits
(i) Ou side fats: of ' harre} of barrel
plates (iii) On the
flats of action
body

4 M, L. weapaus (i) On the bat- (¢} On the bar- = ({) On the bar-
rel or on the rib el near  the  rel
pear the nozzle  nozide
(i) On side (i) On the ac-

_ plate tion body
4. Tevalvers O the Barrol (i) On the bar- (i) On the bar-
el rel
;:I On Chame  (#i) On body
(i) Ou body

5. Pistols On the frame On the frame On the barrel.




182 MANUAL OF ARMS LAW

(2 When an imported firearm kept for sale by a dealer does
not bear the manufacturer’s name, such ﬂisﬁngujshing mark of
the importer as allotted by the State Government shall be én-
graved on the barrel (adjacent to the number, if any, existing
thereon) and on other parts as shown in column (2) of the Tuble
under sub-rule (13; if a bamrel bears more than one number, the
distinguishing mark shall be affixed to the number appearing on
the original invoice. 'When the manufacturer's number appears
only on the trigger guard or other replaceuble part, that number
shall be engraved on the parts shown in column (3) of that Table.

{3) A person, who has in lis possession any firearm which
does not bear distinetly a mamifacturer’s name, number or other
identification mark as mentioned in sub-rule (1), shall get the
identification mark stamped on the Brearm consisting of —

(a} such district letters as may be preseribed for the purpose
by the State Government;

(b} serial number of the possession licence in the Arms
Register of the licensing authority concerned or, in res-
peet of the fire-arms in possession of a person exempt
from the obligation to take out licence for their passes-
sion, the letters "Ex’, and

(c) the year of stamping,

in that order and in the following manner:—

1. Rifles : S L On the barrel and breech:

2. Guns and pistols . On the barrel;

3. Revolvers ) ! On the breech and eylinder.
Commentary

l. New provision made under 5. B(2) of the Act,

2 Until now, this was required by the State Governments
under their Local Rules & Orders and the procedure was not
unifarm.

3. Sub-rule (3): The Act [proviso to 5. 83)] allows a time-
limit of vne year from 1st October 1962 — the date of coming
into force of the Act — within which the persons concerned
should get the necessary identification marks stamped on the
fire-arms in their possession. :
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Nete: Home Department ootification No. 532, dated 16-3-1804, added
a cluuse to the conditions printed on the back of Forms V1, VIL VIIL I,
X and XI of the forms of licences preseribed in the mles fssued under
the Indian Arms Act, 1878, which prohibited the licensee from possessing
Govermment urms or ammunition. Measures woulld accordingly be taken
tp stamp or otherwise murk Government arms which are sold or jiven
away, s as to mdicate that they ure to Jonger the property of Govern-
rmemi.
In meder to cover the cases of Govermment arms which in somie’ Pro-
vinees It may be the custom to lad o private persons for the destruc-
tion of wild animal or for any other reason, u note giving the distinguish-
ing marks aid desceiption of the anns lent shonld Lo made in the licence
(.. letter Noo 535-542, doted 14-3-15tH4.)

26, Records of transactions in arms and smmunition.—
(1) Every dealer shall maintain—such registers as may be pres-
cribed by the Central Government to show receipts, disposals,
balance of stock in hand and daily sales of arms or ammunition
of different categories und provide such other information as
may be required.

{2) Every entry of transactions in such registers shall be
made before the close of business hours on the same day and
in the case of a sale or transfer, tho dealer shall, at the time of
the transaction, require the purchaser or transferee, if not known
to him, to Furnish particulars sufficient for identification, and
shall immediately enter the said particulars in the registers.

Etrmwnmry

Sub-rule (1) corresponds to condition 2 of licence Forms
IX-XIT appended to old Rules.

Sub-rule (2) — new provision.

Powers of the Central Government under this rule have been
delegated' to State Governments.

27. Inspection of premises, stock and record—Every
magistrate and any police officer not below the rank of Inspector,
or, if the Central Government so directs, of Sub-Inspector, may,
within the Tocal limits of his authority,—

18 Vide MHA potns. at 5. Noo. 7 and B, Part 1V, Ch. 10,
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(#) enter andd inspeet the premises in which arms or ammuni-
tion are manufactured or in which arms or ammunition
are kept by o munufactiurer of or dealer in such arms or
ammunition; and .

(b) examine the stock and accounts of receipts and disposals
of arms and ammunition or any other register ar docu-
ment.

Commentary

Corresponds to sub-rule (4) of rule 26 of the old Rules with
some modifications.

2. Powers of the Central Government under this rule have
been delegated to State Governments.

28, Restrictions wpon import or export for re-import of
arms or ammumition—A licence shall not be granted for the
import or export for' re-import of any arms or ammunition
through the medium of post office.

Commentary

1. Corresponds to rules 5 and 7 of the old Rules.

2. This rule includes the restrictions on import under rules
5 and 7 of the old Rules. The total ban on import of arms and
ammunition (called "prohibited bore weapons™) covered by rule
7 referred to was obviously cumbersome and inconvenient in
practice, since Government of India were used to be frequently
approached with short notices on hehalf of important foreign
personages, Nepal Government ete., for permission to impaort
such arms and ammunition as fall under the purview of that
rule. Importation of such articles was not possible unless a
gazettee notification granting exemption from the operations of
rule 7 was issued as n rule and more often than not there was
little time for issue of such notifications. It may be noticed that
the articles for which import licence in Form I could be granted
by the Central Covernment {e.g. cannon, ete) under rule 5 of
the said rules (now called prohibited arms under the new Act)

18 Vide ML.H.A. Notod ot 'S, Nos. 7 and 8, Puri IV, Ch. X
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were more dungerous and more in the nature of war weapons
than the weapons covered by said rule 7. A logical step has,
therefore, been taken to treat import of these prohibited bore
weapons also as exceptional and, as in the case of prohibited
arms and ammunition, not to be allowed except under a licence
in Form 1 from the Central Government. It may be recalled
that the Rules of 1924 contained similar provision. Import of
arms and ammunition covered by category 1 {b) which comprises
dangerous fire-arms are apparently to be treated similarly.

29. Import by sea or air—Arms or ammunition shall be
deemed to have been brought into India by & person when such
arms Of ammumition are imported through an agent and are
either—

(i) comsigned to such person direct, or

(ii} consigned to the said agent, if the agent possesses a certi-
ficate from the said person that the arms or ammunition
are bona fide his property and the agent only clears the
arms or ammunition from the customs bouse and forwards
the same.

Commentary

1. New provision.

Similar provision is found in the existing Local Rules of some
of the State Governments (vide rule 45 of U.P. Rules and paras
16-17 of Bombay Arms Act Manual).

30, Vessels entering the territorial waters of India.—Arms
or ammunition carried by o vessel entering the territorial waters
of India or leaving such waters, shall be deemed to be imported
ar exported as the case may be, irrespective of whether the vessel
carrying the arms or ammunition does or does not berth.

Commentary

1. New provision.
2 This was hitherto required by instruction from the Govern-

ment of India
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31. Import by land or river of arms and ammunition.—
(1) Where a licence is granted in Form XVI and the articles are
consigned to an area not on the frontier of India, a copy of the
licence shall forthwith be sent by the authority granting it to
the Government of the State concerned or the district magistrate
having jurisdiction over the area in which they cross such fron-
tier; and the State Government/district magistrate may in
its/his: discretion, require the licensee to produce the arms or
ammunition for its/lis inspection before allowing the same to be
taken out,

(3) Where srms or ammmition are imparted by rail, a copy
of the licence shall forthwith be sent by the authority granting
it to the railway authorities at the place to which such arms or
ammunition are consigned.

Commentary

L. Corresponds to rule 10 of the old Rules,

(2) Service officers are entitled to possess/bear either two
revolvers/pistols or one revolver und one pistol us part of their
regular equipment. One of the two weapons Le. one pistol/
revolver, is a service issue and is withdrawn when the officer
leaves the service. The other is privately purchased by the
officer and is retained by him on his leaving the service. Officers
are entitled to import the second weapon free of customs duty
together with ammunition up to a maximum of 100 rounds.

(3)  In dealing with eases of import of prohibited bore wea-
pons, such weapons should not be released solely on the basis
of the possession licences produced but it should be ensured
that the import is also covered by an exemption®™ notification
issued by the Government of India in the Ministry of Home
Affairs, A copy of the notification or certificate of exemption
from the Government of India or a State Covernment may in-
variably be demanded from the party concerned before allow-
ing their import.

{4} An exempted person may, without an order or licence,
import rifies of a non-sporting character through an agent

W' Now an import lieenco in Form T vide itern 14 of Schedule 11 to the
Armis Rules, 1962 can also be issued.
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(i) when the arms are sent to him direct, and (ii) if the arms are
sent to an agent and the latter obtains a certificate from the
exempted person that the imported arms are bons fide his pro-
perty and the agent only clears them from the Customs House
and forwards them,

{H.D. lotior No: 22-1821; dited 24-8-1686 and No. 2531 dt, 9-12-1587.)

(5) The sight of guns and rifles should be regarded as parts
of arms within the mesning of the Indinn Arms Act, 1878, The
sight for rifles of 303 bore fall accordingly within the restriction
imposed upon the importation of rifles or parts of such rifles of
such bore.

(H.D. No 500, dated 151010

(6) Appliances such as hand grenades and riot pistals which
are designed to render helpless for the time being a4 mob or an
individial without causing permanent injury are ‘arms within
the meaning of the Act of 1878 and their importation should not
be allowed and that all applications for licences for importation
of weapans of this character should be refused.

(LD, No. F21-L.V.-28, dated £8-2-1928.)

® Baggage of Rulers of Indian States
(7} Baggage of Rulers of Indian States with a salute of 10
guns and over is exempt from Customs Duty.

Note 1. “The tenm “haggage” foc the purpases of exemption shoukd be
deemed (o inclide 4 reasonable quantity of arms, smmmunition, alcoholic
ligguors and tobacoa includedl in personal baggege, but does oot cover
furniture and carpets (except fn small quantities) or motor cars, motar
eveles or cardages:

Note 2 The nmaccompanted baggage of 4 Ruler of Indian State with a
saluto of 10 guns and over should be odmitted free of duty IF it arrives
within ooe month of the Roler's wrival in India or within four months
thereof subject to the discretion of the Customs Collector thot the joods
mnhhpnpmymdmhhlummhnhdmhuhﬂfmlndh

* Indian Sea Customs Manual (8th Edition), Vol. 1, p. 250, Ch. VII,
soc. T5,
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32 Bringing of arms or ammunition into India by bona
fide tourists.—(1) When a licence is granted in Form [I1 to a
bona fide tourist referred to in clavse (b) of the proviso to sub-
section (1) of Section 10, an entry shall be made by the licens-
ing authority in his passpart/visa giving the full particulars of
all the arms or ammumition for which the licence has been
granted.

(2) The licensing authority shall ohtain an undertaking in
writing from the licensee that be shall not sell or transfer the
arms. or ammunition to any one in India without the prior per-
mission of the district mugistrate having jurisdiction over the
place where such sale or transfer is to be made, and where the
arms or ammunition are sold or transferred he shall inform the
customs authority and pay the duty, if any.

(3) The passport-checking authority or any other officer em-
powered by the district magistrate in this behall at ‘the port or
other place of departure from India shall verify that the arms
entered ‘in the passport/visa are being taken out of Indis by
the licensee and recover the licence and forward the same to
the authority who issued it with the remarks that the arms have
been duly re-exported or lawfully sold or transferred in India.
as the case may be.

Notes

A bona fide tourist may be allowed to bring free of duty only
4 sporting fire-arms inclnding one fire-arm admissible under the
Tourist Baggage Rules, instead of four fire:arms allowed
hitherto, without any ‘guarantee’ but subject only to the entry
in the re-export form

A tourist Is allowed to import 400 cartridges for sporting pur-
.pmus:mttﬂithk.m]whiﬂgﬂummbeaﬂmmdﬁmuim~
toms chuty and the remaining quantity on payment of the usual
customs duty. The tourist need not take out a licence under
the Import Trade Control Act for the import of this quantity of
ammunition. This limit on the quantity of cartridges is, with-
outt any reference to the number of fre-arms Brought in by the
tourist or the period of his stay in this country.

2 See the Tourist Baggage Rules, 1958 in Part V of the Manmual,
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The proviso to condition 2 of licence Form XVI of the 1851
Rules would not absolve the tourists from the obligation to take
tut possession licences in Form XVI of the said mules (now
Form 11 of the pew rules) in respect of the arms and ammuni-
tion belonging to, but lent to them by the recognized Shikar
Agents,

j 33.  Of Exports—{1) The authority granting a licence in Form
XVII for export by sea or air of arms or ammunition from cus-
toms ports to ports in loreign territory or Commonwealth shall
send a copy of such licence to the agent or master of the vessel
or to the air carrier by which the arms or ammumition covered
by the licence are intended to be taken out of India

(2] The weapons of the following description shall not be
allowed to be exported, namely:—

(il weapons falling within the definition of “antiquity” under
the Antiquitics (Export Control) Act, 1947 (31 of 1947);
{ii} weapons of current and popular bores for which ammuni-
tion is available in the coumtry; and
{{ii} automatic weapons and weapons which are in use by the
police or the armed forces of the Union.

(3) Every upplication for the grant of & licence in Farm XVII
ar Form XVIIT for export of fire-arms shall be accompanied by
a certificate from the Director General of Archueology of the
Central Government to the effect that the arms intended to be
exparted do not fall within the definition of “antiquity” under
the Antiquities (Export Control) Act, 1947 (31 of 1347] If the
application is made to the Centrul Covernment, it shall be
accompanied by a further certificate from the licensing authority
of the place from where the weapons are intended to be export-
ed certifying that the wespons do not belong to any of the des-
criptions mentioned in sub-rule (2), j

Commentary

Sub-rule (1) corresponds to parts of rules 14 and 15 of the
old Rules.
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2. Unlike the old Rules which allowed export from or to
certain selected ports, such transaction is now permissible from
all customs ports (port’ includes an ‘air-port). See also com-

_mentary on rule 35.

3. Sub-rules (2) and (3): incorporates a recent decision of

the Government of Indin.

Noles

(1) No export permit (under the Export Trade Control Regu-
lations) s necessary for export of sharp-edged weapons up to
50 (ffty) in number at 4 time when they are exported outside
India cither by land, sea or air or by post.

{C.CIL & E. Export Instruction No, 10/62, duted ag9 10982

(2) The Arms Rules do not prolibit issue of an export licence
(in Form VI) for more than one kind of arms or ammunition.

(3) A visitor from Nairobi was permitted to re-ship & prohi-
hited bore weapon to Nairobi, which he had brought with him
to Indin and was detained by Customs authorities at the port
of arrival.

3. Export by land or river of arms and ammunition—
When & licence for export of anms or ammunition by land or
viver is granted in Form XVIII a copy of the licence shall forth-
with be sent by the licensing authority—

(a) where the wrms or ammunition are exported by mil, to
the district magistrate of tho place from which the con-
signment is 10 be despatched; or, in the Stute of Jammu
und Kashmir, to the State Covernment, and sueh autho-
rity shall forthwith send u copy to the railway authorities
at the station from whicli the consignment is to be dis-
patched;

(b} where the arms or ammunition are exparted by road or
river, to the district magistrate having jurisdiction over
the area out of which they ore to cross the frontier of
India; and such magistrate may, in his discretion, require
the licensee to produce the arms or ammunition for lLis
inspection before allowing them to leave the area.



THE ARMS ACT. 1962 1a]
Commentary

1. Corresponds to rule 16 of the old Rules,
2. See also comments on rule 41.

A Huler, being an exemptee under Schedule I is exempt
from the requirements of licence in respect  of weapons in
reasonable quantities for his own personal use. If he intends
to send the weapons abroad for sale (or for any purpose other
than for his own personal usel, he would be required to take
out an export licence.

Applications for the export of obsolete/obsolescent fire-
arms are to be scrutinized carefully in each individual case.
The factors to be taken into consideration (besides security con-
sideration) at the time of the scrutiny would be:—

(i} Noweapons which fall in the prohibited categories under
the Indian Antiquities Act will be permitted for expart;
(i) weapons of current and popular bores for which ammuni-
tion is available in the country will not be permitted for
expart;
(ifi)  automatic weapons and weapons which are in use by the
Palice and the Armed Forces will also be excluded.

2 Where licences are to be issued by the Police Commis-
sioners/ District Magistrates for export to Commonwealth coun-
frics under Rule 14 of the 1951 Rules, they may check
(before issuing an export licence) that the weapons (in-
tended to be exported) do not belong to any of the categories
mentioned at items (i) to (iii) above.

3. Where the expart licences are to be issued by the Central
Government (in the Ministry of External Affairs) under Rules
I3 and 15 of the said Rules, the Police Commissioner/
District Magistrate of the place from where the weapons
are intended to be exported may examine the weapons and a
certificate may be obtained from such authority that the weapons
do not belong to any of the categories mentioned ahoye, and
forwarded by the exporters to the Central Government along
with the application for the grant of requisite livence. The
exporter should also obtain n certificate from the Director of
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Archeology that the weupons which are intended to be exported
do not fall within the prohibited categories under the Indian
Antiguities Act and enclose such certificate with the application
for the grant of licence. ]

35. Export and re-import of arms and ammunition by sea
or air.—(1) A licence in Form XIX may be granted for export
of arms or ammunition by sea or air from one place in India
and ils re-import into another place in India—

(a) by the Central Government or any other officer speci-
ally empowered by it, if—

() the anns or ammunition are taken by sea or by an
Interpational Air Service or across intervening
territory not forming part of India; or

(i) the arms or ammunition form part of the estate of
a decensed or insane person who was or is subject
to the Indian Navy Act, 1957 (62 of 1957) or whose
estate Is dealt with under the Army and Air Farce
(Disposal of Private Property) Act, 1950 (40 of 1950)
where such arms or ammunition are to be sent to
the wife, widow, legal representative or next of
kin of such deceased or insane person; or

(h) by the licensing anthority,—
: (i) for import, at the place of destination, or
(ii) for export, at the place of despatch subject to the
ious consent of the Iiuenﬁng autimrit}r at the
place of destination as required under rule 30—

if the arms or ammunition are carried by sea or by an

internal air service;

For the purpose of this rule, “India” inclades
any of the ex-Freach sottlements in India,
(2) A copy of every licence granted under subs-rule (1) shall
forthwith be sent by the atithority granting it to—
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(a) the licensing authority/suthorities of the place of des-
patch destination of the articles as the case may be,
or if the place of despatch/destination is in any of the
ex-French settlements in India, to the Secretary, Gene-
ral Administration Department, Government of Pondi-
cherry; and

(b) where the place of despatch/destination of the articles
is other than a port—

(i) to the licensing authority at the port of export/
re-import; and

(i) if the route includes transport by rail, to the rail-
way authorities at the station from which the con-
signment is to be despatched.

Commentary

1. New provision,

2. Rules 9 and 14 of the old Rules, if read together meant
that two licences were required for one and the same trans-
action, viz,, one for export at one place in India and another for
import at another port in India which was apparently not justi-
fied. This apparent lacuna in the Rules has pot been rightly
removed by bringing the transaction under one comprehensive
licence {in Form XIX) for nxpurrtandm-import’ur “import,
transport and re-export”. The present provision is also in con-
formity with the provision in section 10(3) of the Act. A new
feature of this rule is that the preferential treatment so far
accorded to the Commonwealth countries in the old Rules as
uumpdmdtuexpmitnwmpmhash&mdumnmywﬂh

was found in the Indian Arms Rules, 1824
{mle”?}hutthah‘ammonwuﬁmﬂdmthelhﬂl‘nnm}y
States and the British Indian territory. When the Rules were
re-issued in 1851, the operation of the rule (then rule 24) was
confined to import from Nepal It was further amended in
1852* and lastly™ in 1956 consequent upon some constitutional
changes in the country.

22 Vide MHA. zota. No. 0/105/49-P. L dated 17.7-52
2 Vide M.HA. notn. No, 15/14/56-FIV, dated 27-8-50.
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Note: While the import of arms and ammunition through the medium
of Past Office is prohibited, there is no such absolute prohibition on their
export. It may, however, be added that, in accordance, with the provi-
of the Inmiports and Exports (Control) Act, 1947 (vide Postal Notice
8 dated B-5-1955), exportation by post of arms, momunition, ete.,
than those held as personal property and covered by a valid licence
the Armms Act snd Hules, wherover, necessary, would require a
under the Imports sl Exports (Control) Act in addition to a
under the Arms Act and Rules,

s JHRECH

Arms or smmunition to be delivered to Customs-
Collector in certain cases—Where .a vessel or air-craft bound
for a port other than a port in India calls at any port in India
in the course of its voyage, and remains there for a period
exceeding forty-gight hours, any arms or ammunition in the
possession of any passeniger not exempted from liability to take
out a licence in respect of sucl possession shall be delivered by
him to the Customs-Collector, to be detained until the departure
by sea or air, as the case may be, of such passenger, and it shall
not be necessary for such passenger to take out any licence in
respect of the anms or ammunition so delivered and detained.

Notes

(1) As regards transit of consignments of firearms belonging
to individual passengers through Indian airports without change
of aircrafts, no prior avthorization by way of transit permit is
insisted upon by customs authorities at sirports. In fact, no
prior intimation is given in such cases by any passenger or the
Captuin of the aircraft in respect of frearms carried vn board
the aireraft in transit through Indian airports,

2. As regurds transit involving change of aircraft, f the arms
and ammunition are landed in bond and declared under mani-
fest to be consignments for any port to which export is per-
mitted within the purview of entry (1) of Schedule ITI to the
Indian Arms Rules, 1951, neither a licence under the Arms Act,
not a transit permit will be necessary; (the word “port’ includes
both a seaport and an airport). 1f however the consignments of
firearms belonging to passengers in transit through India are
landed on Indian soil and are kept at customs bond for a few
days pending transhipment such consignments are put on the



THE ARMS RULES, 1662 185

outgoing aircraft directly from customs custody under Preven-
tive supervision and as such no ‘transit permit’ will be neces-
sary. Rule 8 of the Indian Aircraft Rules, 1937, read with sec-
tiom 10 of the Indian Arms Act 1578, ulso does not seem to
require the production of a transit permit in such cases. Similar
provisions have been made in Rule 18 of the Indian Arms Rules,
1851, which lays down that if a vessel halts for more than 48
hours in any Indian port in the course of its voyage to a port
out of India, the arms and ammunition in the possession of any
passenger shall be deposited with the customs-collectors until
the departure of the vessel and it will not be necessary for the
passenger to take out any licence for his arms and ammunition.

(2) The principle in respect of firearms carried as accompauni-
ed baggage® by air passengers will apply mutatis mutandis
in the case of firearms carried as ‘unaccompanied air baggage'
by bona fide passengers.

37. Prohibition of transport of arms and ammunition.—
(1) Save as herein otherwise provided, no person shall transpart
over India or any part thereof any fire-arms or ammunition or
any arms of category V, except under, and in accordance with
the conditions of, a licence granted under these rules.

(Z) Nothing in sub-rule (1) or in section 12 shall be deemed
to apply to arms or ammunition—

(n) transported personality or as personal luggage, in rea-
sonable quantities for his own use, by a person law-
fully entitled to possess or carry such arms or ammuni-
tion,

(b) transported by u person licensed to manufacture such
articles, for proof testing, in a case or package legibly
addressed to a Government establishment or an estab-
lishtent approved in this behalf by the Central Gov-
ermment, or re-trmspurted by such establishment to
such pers

(e} uf-::ategory"f transported through an area where the

Central Government has, by notification in the

24 Sev The Tourdst Bapgnge Rules In Part V oof the Manual.
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Official Gazette, applied section 4, or from such area
to an area where section 4 does not apply, provided
that the weapons are properly packed and labelled,
showing clearly the description of the articles and the
name and address of the consignee;

(d) transported by a licensed deaier for export or after
import, in accordance with a licence for their export
or impart,—

(i) from the place of despatch to the port or other place
of export, or

(i) &mmtponwotmpmuufimpunmmfahmd
destination, or

(iif) by trans-shipment in the port of import for re-export
by sea or air;

(e} transported—

(i) by a person lawfully entitled to possess such articles,
in reasonable quantities for his own use from the
premises of a licensed dealer, or for purposes of
examination or repair or test to or from any such
premises, or to the address of any other person law-
fully entitled to possess such articles; or

(iif by a licensed dealer, in & case or package legibly
addressed to a person lawfully entitled to possess
such articles, in compliance with an order given by
such person for the supply of such articles, in reason-
able quantities, for his own use or after carrying out
necessary repairs thereto;

() being chlorates, transported for bona fde industrial,
agricultural or medicinal purposes:
Provided that—

(i) transport of arms or ammunition under clause (d),
clause (¢) or clause (f) shall be subject to obtaining a
certificate of no objection from the licensing autho-
rity at the destination of the articles as provided for
In rule 50;
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(i) transport of arms or ammunition personally for any
of the purposes stated in sub-clause (i) of clanse (#)
without using them through any area outside the ares
of validity of his possession licence, shall be subject
to his obtaining a permit from the licensing authority
at the starting place of transport; and

(iii) prior intimation of the transport of arms of category
VY under clause (c) or of chlorates under clause (f)
shall be given to the officer-in-charge of the nearest
police station or a magistrate having furisdiction over
the place of despatch.

(3) The officer or magistrate receiving prior intimation under
clause (iii) of the proviso to sub-rule (2) shall immediately inform
the district magistrate and. if the articles are transported by mil,
the Superintendent of railwav police having jurisdiction,—

(i) over the place of destination, in the case of transport of

chlorates, and
(i) over the place of entrv into the area where section 4

applies, in the case of transport of arms of category V.

Explanstion.—For the purposes of this rule, ‘transnort” includes
movement of arms or ammunition across any part of the country,
but does not include movement of arms or ammunition by a
licensed dealer from a ware-honse, godown or any other similar
place to his factory, shop or other place of business within the
same village, town or city,

38. Transport of arms or ammunition.—{1) A copy of licence
granted in Form XX for transport of arms or ammunition be-
yond the local limits of the jurisdiction of the authority grant-
ing it shall forthwith be sent to the district magistrate having
jurisdiction over the area where the place to which the articles
are consigned is situated, or if such place is in the State of
Jammu and Kashmir, to the Government of that State,

(2) A copy of every such licence granted by a district magis-
trate for transport within the limits of his jurisdiction shall forth-
with be sent to the subordinate magistrate (if any) having juris-
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diction over the place to which the arms or ammunition are

(3)  Where mrms or ammunition are transported by rail, a
copy of such licence or a copy of the no objection certificate
referred to in rule 50 shall be attached to the way-hill or invoice,
as the case may be, and telegraphic advice of every such con-
signment shall be sent by the railway authorities from the for-
wanding to the receiving station.

(4) A licence for the transport of arme or ammumition shall
not, save for special reasons to be recorded by the authority
granting it, be grunted for a period longer than twice the time
likely to be occupied in the journey to the pluce of destination
by the route indicated in the licence:

Provided that a licence for a longer period, not exceeding a
quarter of a year al one time, may be granted in connection
with industrial purposes for transporting ingredients of ammuni-:
tion in instalments from the godown to the factory of the licensee
situated within the same district but not in the same locality. A
licensee transporting any ingredients of ammunition ynder such
licence shall give prior intimation to the nearest magistrate/
officer-in-charge of police station; and be shall make necessary
entries promptly in the stock registers maintained for the pur-
pose at both the godown and the factory.

Notes

L. Railway antharities should not permit booking of any
consignments of metal scrap unless the same is accompanied by
a “Free-from-Explosives™ Certificate obtained in the manner indi-
cated below:—

(i) When the motal scrap is recovered by the military sutho-
rities themselves from the ammunition which is belng dis-
posed of by them, then such a certificate should be obtain-
ed from them.

(if) In the ease of metal seraps of other nutures or even ammu-
nition scrap obtained by private firms or individuals
through import or through sources other than military, it
is for the Railway authorities to verify the following from
the party/parties concerned before sccepting the scrap
for booking :— -
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{#) the nature of scrap metal — if recovered, the nature of
material/stores from which it is recovered;

(b) ‘in case it is serap recovered from ammunition, whether
it was purchased from military authorities;

(e) if reply to (b) above is in the affirmative, the party
shiould be asked to produce the ‘Free-from-Explosives’
certificate from the military authorities Le. Inspecting
Ordance Officer;

(d) if it is serap recovered from ammunition but not from
military authorities, the party should indicate the
sonree of purchase and advance a proof that it is “free-

from-explosives”™.

2, The “Free-of-Explosives™ Certificate should be tendered at
the booking office before the goods are brought to the station.

3. The militury authorities, however, take all possihle steps
to ensure that no live ammunition or explosives wre left in metal
scrap recovered by them, and the scrap is disposed of by them
only after taking a “Free-from-Explosives™ Certificate from their
technical experts. I in spite of this any live ammunition or
explosives of service origin are discove ved in the serap in the
possession of private dealers, it may be taken for granted that
they have come to possess such scrap in an unauthorized
MAnner.

4. The following further procedure has been prescribed:—

(i) If the civil authorities discover the presence of explosives
or serap containing explosives, a report should at once be made
by telegram to the Inspector of Explosives concerned. The
Inspector of Explosives will inspect the scrap and, if anv explo-
sives/ammmition of Service origin are found, le should
seek the help of the Brigadier Army Ordance Corp. at Command
Headquarters in inspecting and disposing of the explosives/
ammunition of Service origin. The Ammimition Inspecting
Ordnance Officer wounld take steps to destroy the explosive/
ammunition after a bond in prescribed form is executed indemni-
fying him and his staff against injury/loss of life. Tt should
be the duty of local civil authorities to obtain from the owner
of the scrap the above indemnity bond and to give necessary
facilities to the Ammunition Inspecting Ordance Officer in the
disposal of the explosives/ammunition. Local Police authorities
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will be responsible for keeping such scrap guarded until the
Inspecting Ordnance Officer certifles that the scrap is free
from live explosives,

(if) In the case of explosives/ammunitions of non-service-
origin, it will be the responsibility of the Inspector of Explosives
to dispose it of, and military authorities need not be consulted.

(2) A transport licence in Form VII is not necessary for
the transport of manufactured fire-works of the kind commonly
used at festive occasions.

(3) Persons entitled by virtue of a licence or otherwise to
transport or export arms, whether to a State in India or else-
where, are free to use the medium of post office to effect the
transmission or export. Under clause 98(5) of the Post and
Teleeraph Cuide, however, no sham instroment, such as a sword,
can he transmitted through the nost vmless it §s nroverly nro-
tected. (H D. letter No. F. 21-LXXXV1-30 dated Tth Feb. 1931.)

{4) Tn the matter of agency for transnortation, what holds
good in the case of transnortation within the area of validity of
a possassion licence also holds @ood in respect of transportation
outside the area of validity of that licence, and it is immaterial

what agency is employed for transportation in hoth these cases,

39. Licence for import, transport and re-export of arms and
ammunition.—Where under the authority of a licence for import,
transnort and re-export of arms or ammumition granted in Form
XIX, the arms or ammuniton are to be—

(a) tramsported scross Indian territory entirely by rail, a copy
of the licence shall forthwith be sent by the authority
granting it, to the licensing authority and to the raflway
authority at the place from which the consignment is to
be despatched; or

(b) transported across Indian territory and re-exported by
land or river, a copy of the licence shall forthwith be
sent by the authority granting it to the district magis-
trate having jurisdiction over the area out of which the
consignment is to cross the frontier of India.

arms and ammunition.—(1) (a) (f) Where a package or case con-
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taining arms or ammunition is brought for export or transport,
to a railway authority or shipping agent or master of vessel or
air carrier, the latter shall, before receiving the articles for des-
patch or despatching them, verify that they are accompanied by
the original licence in the case of export or an attested copy
of the licence in the case of transport or of export for re-import.

(i) where a consignment is received after import or trans-
port, by an authority at a port checking import or by a railway
authority, such authority shall require the production of the
original licence before delivering the consignment.

(b} Where arms or ammunition consigned to an area not on
the frontier of India are imported, or where a consignment of
arms or ammunition is exnorted, by land or river, the district
magistrate having jurisdiction over the area in Tndia into or out
of which it crosses the frontier of India or an officer apnointed
bv him in this behalf shall reauire the licensee to produce the
original licence and may, in his discretion, require the licensee
to produce the arme or ammunition for his inspection before
allowing the articles to leave the area.

(¢} The aforesaid authority shall satisfy himself—

() that the licence accompanving the consignment or pro-
duced by the licensee is {dentical In substance with the
copy sent to him; and

(i) that the arms or ammunition correspond with the des-

cription given in such licence.
(2) Where in any case referred to in sub-rule (1)—

{a) the original licence is not produced by the consignee or
the original or attested copy of the licence does not
accompany the case or package, as the case may be. or

(b} the licence is not identical in substance with the copy
‘sent to the authority, or

(c) the arms or ammunition do not correspond with the des-

cription given in such licence,

the authority shall not receive the articles for despatch or allow
the articles to proceed further or deliver ﬂlemmigmnm:l!,uthg
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case may be, and shall, in case he-is not a magistrate, forthwith
inform the nearest magistrate.

Commentary

1. Corresponds to rules 11, 15(3) and 21(4) of the old Rules.

2 There was a great deal of repetition in the old Rules of
eertain provisions relating to import, export, transport regard-
ing—

(i} scrutiny of consignments (cf. rules 11 15(3), 15(4), 16(5)()

and 24(2)(b); and
(i} production and delivery of licences (cf. rules 12, 17, 22,
24(3)(ii), y

The presemt provision attempts to make the rule simpler and
concise by putting ull these scaltered provisions together at one
place under two common rules, viz, present rule and rule 41.

41, Production and delivery of licence for import/export/
transport.—{1) The consignee of arms or ammunition imported/

ed under a licence or his agent in the case of arms or
ammunition exported under a licence shall—

{a) produce the licence, where the consignment in the course
of import crosses the frontiers of India by land or river,
within six days of such crossing, before the district magis-
trate having jurisdiction over the area into which the
consignment so crosses or befare such other officer as the
district magistrate may appoint in that behalf:

(b) deliver the licence within six days of the arrival of the
consignment— -

(i) at the destination, in case such consignment has been
imported or transported to a place in India, or

(ii) in the area out of which such consignment being ex-
ported/transported across Indian territory for re-export,
is to cross the frontier of India and before it so crosses—
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to the district magistrate having jurisdiction over the area in

which the destination or place of crossing, as the case may

be, is situated, or such other officer as the district magistrate/

State Government may appoint in that behalf.

(2) Every officer, to whiom a licence is produced or delivered
under sub-rule (1) shall satisfy himself that—

{a) the arms or ammunition correspond with the description
given in the licence, and
(b} any deficiency is properly accounted for,

(3) If the officer to whom a licence is delivered under sub-
rule (1) is an officer other than the district magistrate, the licence
shall be forwarded by such officer to the district magistrate.

Commentary

L Corresponds to rules, 12, 17 and 22 of the old Rules.
2 Ses comments on rule 40,

42, Import, trunsport and export of arms and ammunition
for the Covernment of Nepal or the King of Nepal—
(1) Where arms or ammunition are imported lato India for des-
patch to the Government of Nepal or His Majesty the King of
Nepal, the customs authorities at the port of disembarkation, or
the licensing authority in other places, shall check the consign-
ment against the list of arms or ammunition received from the
Central Covernment; the packages shall be sealed thereafter in
the presence of a Customs Examiner or any other suthority
appointed for the purpose by the Central Government.

(2) (a) Where arms or ammunition imported into, or acquired
in, India are to be despatched to Nepal for the Government of
Nepal or His Majesty the King of Nepal, they shall be accom-
panied by a certificate from the Collector of Customs or the
licensing authority of the area concerned to that effect; the certi-
ficate shall also contain a description of the marks on each pack-
age or case sufficient to enable it to be readily identified and &
general statement of the contents of such package or case;

(b} on receipt of requisition from the clearing agents or the
firm concerned, as the case may be, the district magistrate shall
arrange for necessary escort up to the milway station;
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(¢) the railway authorities shall not receive for despatch any
package or case containing arms or ammunition unless accom-
panied by a certificate as required under clause (a).

(3} Where in any case—

(i) the list referred to in sub-rule (1) is not received from
the Central Government, or
(ify the arms or ammunition imported into, or intended to be
despatched from, India do not correspond with the des-
cription given in such list,
the authorities concerned shall not allow the consignment to be
despatched to Nepal and shall forthwith inform the Central
Government,

Commentary

1. Carresponds to rule® 24-A of the old Rules.
2. Powers of the Central Covernment under sub-rule (1) have
been delegated to the State Governments.

43, Transport of arms from any place in Nepal to any other
place in Nepal through Indian territory.—{1) Notwithstanding
anvthing contained in rules 8 and 28, the Ambassador of India
in Nepal, on application made by or on behalf of His Majesty
the King of Nepal, or the Government of Nepal, and subject to
confirmation by the Central Government, may grant a licence in
Form XXI for the import into, possession in. transport across,
ar export out of, India from any place in the territory of Nepal
to any other place in that territory across the frontiers of India,
of arms or ammunition of categories I and II or any other cate-
gory, by His Majesty the King of Nepal, personnel accomnpany-
ing him, his brothers, the Prime Minister of Nepal and Nepal
Government’s Troops or Police, as thé case may be,

{2) Where under the authority of a licence granted under
‘sub-rule (1}, arms or ammunition are to pass across Indian terri-
tory—

(a) if entirely by rail, a copy of the licence shall forthwith be
sent by the Ambassador to the district magistrates having

2 Added by MJFLA. sotn, No. 22/10/56-PIV., dated 18-2-1058.
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jurisdiction over the areas through which the arms or
ammunition shall pass across the frontiers of India and
also to the railway authorities of the place in the Indian
territory through which the consignment shall pass;

(b) if by road or river, a copy of the licence shall forthwith
be sent to the district magistrates having jurisdiction over
the areas through which the arms or ammunition shall
pass to Nepal across the frontiers of India,

(3) The Central Government, or the Ambassador with the
approval of the Central Government, may make any order regu-
lating the safe transit to Nepal across the frontiers of India of
the arms or ammunition mentioned in this rule.

Commentary

1. Corresponds to rule* 32.B of the old Rules.
2. Powers of the Central Government under sub-rule (3) have
been delegated to the State Governments.*

44. Transit licences for bona fide travellers.—(1) Where
a licence is granted in Form XXI1I, the licensing autbority shall
endorse the passport/visa of the tourist to that eitect.

i2) A copy of every licence granted in Form XXi1 shall forth-
with be sent to such officer of the Government of the State in
which the place of his departure from India is situited as may
be specially empowered in this behalt by the State Government
or the Administrator or Lieutenant Governor or Chief Commis-
sioner of a Union territory, as the case may be.

(3) (a) The licensee shall not, while in India, sell or transfer
any arms or ammunition covered by his licence without prior
permission of the licensing authority of the place where such
sale or transfer is to be effected.  He shall produce the arms or
ammunition or the permission of the licensing authority, as the
case may be, at the time of leaving India and return his licence
to the passport checking authority, or other authority empowered

28 Added by M.H.A. notn, No. 9/61/51-FIV., dated 20-8-1855.
27 Vide MH.A. Notns. at 5. Nos. 7 und B, Past IV, Ch. 10.
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by the district magistrate in this behalf, at the port or other
place of departure from India;

(b) the passport checking authority or other authority to
whom the licence is returned by the licensee, shall forwand the
same to the authority who issued it, with the remarks that the
arms or ammunition have been duly exported, or sold or trans-
ferred with the permission of the authority concerned as re-
quired under clause (a).

Commentary

1. Comespomds to rule™ 32-A of the old Rules.
2. The new features of this rule are:

{a) It has been amplified to include provision for allowing
bona fide tourists or visitors from abroad to acquire in
India, country-made weapons (e.g. muzzle-loading guns

ds curios, mementos or pieces of art) and take them out
of India.

Note: As the weapons are to be used while in Indin, it should be
possible to bsue the liconcs forthwith without conducting any enquiry s
i the usual pructice In the cae of lane of other possession licences.

(b) it prohibits the licensee from selling or transferring any
weapons covered by his licence either brought from
abiroad or purchased in India, without prior permission of
the licensing authority concerned,;

(©) it requires the licensee to return his Hoence while leaving
Indiu to passpart-checking authority instead of the licens-
ing authority as in the old Rules — a procedure which is
definitely inconvenient to the licensee: and

() the Ambassador of India in Nepal, who was hitherto em-
powered to grant such licence by special order, has now

‘been specifically included in the list of Heensing authori-
ties,

45. Licence to keep in custody arms ond ammunition.—The
licensee in Form XIV shall not accept for custody arms or
ammunition without satisfying himself that there is no mala

= Added by MUILA, Nota, No, 0/26/55-F1, dated 0-3-1054.
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fide intention on the part of the depositor or any person on
whose behalf the deposit is being made. The dealer shall either
infarm the nearest police station and the district magistrate
personally, or despatch information to the office-in-charge of
the police station and the district magistrate by registered post
on the day of deposit or return or disposal, as the case may be,
of such arms or ammunition.

46, Deposit uf arms and ammunition under section 21.—
(1) When a licensing authority decides to suspend or revoke a
licence or to refuse to renew it, he shall, while communicating
his decision in writing to the licensee, inform him that—

(#) under section 21 (1) be is required to dipesit within such
time as may be specified in the order suspending, revok-
ing or refusing to renew the licence, the arms or ammuni-
tion covered by the licence, either with the officer-in:
charge of the nearest police station or with a dealer hold-
ing a licence in Form X1V, or, in case he is a member 'of
the armed forces of the Union, in the unit armoury;

(b) subject to the proviso to section 21 (2), during the period
prescribed under sub-rule (4), he or, in the case of his
death, his legal representative is entitled to sell or other-
wise dispose of the arms or ammunition to any person
lawfully entitled to possess the same and to receive the
sale proceeds, if any; and

(¢} if the arms or ammmunition bave not been disposed of or
their possession by the licensee or his legal representa-
tive, as the case may be, has not become lawful within
the prescribed period they shall, subject to the proviso
to section 21 (3), be forfeited to Government by order of

the district magistrate.

(2) Where any arm or ammunition is deposited by an awner
under section 21 (1), in o police station or unit armoury or with
a dealer holding a licence in Form XIV, the officer-in-charge of
the police station or unit armonry or the licensed dealer, as the
case may be, shall—
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(8) attach to each article deposited, a card showing the
following:—

Deposit under section 21 (1):—

{i) Description (No. etc.) of the article .........coo0iins

(i) Particulars of licence or exemption (I any)......o.oioeeiens
(4il) Name and address of depositor . .................

(iv) Sl No. in register and date of deposit ..-..00. ol
{r) Dates due for forfeiture/disposal . ...........0o0is.

fol)-sai i insnaas srnaeh

Sigmature of dealer or officer-in-charge
of police station/unit ammeury.

(b) issue to the depositor a receipt containing the same details
as in (s); and

(c) immediately send a copy of the receipt to the authority
who granted the licence or renewed it last.

(3) (a)(i) Any wms or ammunition deposited in a unit
armoury under section 21 (1) may, unless retuned or
of earlier, be transferred, after the expiry of a period of 30 days
after such deposit to the nearest police station;

(ii) any arm or ammunition deposited in a police station under
section 21 (1) which have not been retwned or disposed of
within 30 days of the deposit and the arms or ammunition trans-
ferred under clause (i) may be transferred for the sake of better
maintenance or safety to a police armoury in the district/taluka
headquarters or such other place as may be specified by the
district magistrate, in accordance with such instructions as may
‘be issued by the State Government for the purpose:

Provided that the district magistrate, may, when he considers
it desirable, extend the said period of 30 days.

(b) Intimation of such transfer shall be given to the depositor
of the article and to the licensing authority who granted or last
renewed the licence for the article.

(4) The period within which a depositor or lis legal repre-
sentative may exercise his rights under sub-section (2) or sec-
tion 21 shall be—
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{a) six months from the date of deposit, if the arms or ammu-

nition are deposited as a consequence of contravention by

its owner of any provision of the Act or these rules or

any condition of the licence;

(b) one year—

(1) from the date of deposit, if the arms or ammunition are

(if)

deposited as & consequence of its possession becoming
unlawful under section 21 (1) otherwise than as under
clanse (a), or

if it is already in deposit, fram the date of communics-
tion to the owner, of the order revoking, suspending, or
refusing to renew the licence, or

from the date of notification issued under section 4:

Provided that any period under clause (a) or (b) shall be
reckoned—

(i) where an appeal is preferred by the owner under sec-

(i)

(i)

tion 18—from the date of the final order of the appellate
authority;

where the arm or ammunition is the subject of a legal
suit or dispute or is owned or inherited by-a person
who lias not completed the age of sixteen years, from
the date of termination of the dispute or of completion
by that person of the age of sixteen years; and

where the owner of the arms or ammunition is on active
service outside Indis—from the date of his return to
India:

Provided further that—

(i) when the arm or ammunition is owned by a person who

is considered by the licensing authority to be unfit, for
the time being, to cirry the arm or ammunition for
reasons relating to maturity, physical or mental condi-
tion or other incapacitating or unfavourable circum-
stances of o temporary nature, the period

under cluuse (i) may be extended suitably by the dis-
trict magistrate; and
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(ii) the State Government may by general or special order,
extend the period in any other suitable case.
(5) {a) Any anns or ammunition not returned or disposed of

before the expiry of the period prescribed under sub-rule (4)
shall be notified to the district magistrate; and, subject to the
provisos to sub-rule (4) and the proviso to section 21(3), trans-
ferred to the district mulkhana or such other place as required
by order of the district magistrate, for the purpose of lorfeiture
under section 21 (3).

(b) The district magistrate shall, hefore making an order of
forfeiture after the expiry of the prescribed period, serve a notice
as required under sction 21(4) in like manner as for service of
summons under the Code of Criminal Procedure, 1898 (5 of
1868): F

Provided that, in the case of the depositor being a2 member of
the armed forces of the Union, the notice shall be served per-
sonally through the Commanding Officer of such member.

(6) Charges for maintaining in good condition articles depo-
sited may be levied at such rates as may be fixed from time to
time by the State Government.

47. Deposit of arms and ammunition for safe custody (other-
wise than under section 21).—{1) (a} A person lawhilly possess-
ing arms or ammunition may deposit them for safe custody with
a dealer holding a licence in Form XIV or in a police station
or, if he is & member of the armed forces of the Union, in o
unit armoury.

(b) Before accepting the arms or ammumnition for deposit
otherwise than under section 21(1), the dealer or officer-in-
«charge of a police station or unit armoury shall satisfy himself
thut they are possessed under a valid licence issued under the
Act and these rules or under exemption from the need for such
licence.

(¢} Members of the armed forces of the Union may be allow-
ed to keep their arms or ammunition in safe custody in o unit
armoury only during the tenure of their service.

(2) Where the arms or ammunition have been deposited
under sub-rule (1), the dealer or the officer-in-charge of the police

stution or unit armoury shall—
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(a) attach to each article deposited a card, easily distinguish-
::l!]:u from that described in rule 46(2)(a) showing the
owing i—

Deposit for safe custody:—
(1) Description (No. eto.) of artiele . ...............
(i) Name and address of depositor .........L.oiiii
(iii) Particulars of licence/exemption .- ..ooiiiiiiaanis
{te) 8L No: in pegister and date of :lnpmlt ..................
(e) Date of expiry of licence . .c.ooccviiaiaiiie
{ei) Date up to which deposited . .....c..\vunnesen.

Signature of dealér or officer-in-charge
of police station/unit armoury.

(b) issue to the depositor a receipt containing the same parti-
culars as in clause (a); and

(¢) on the same day send a copy of the receipt to the autho-
rity who granted the licence or renewed it last.

(3) (a) In the event of failure to get the licence rencwed, the
arms or ammunition shall continue to be possessed by the dealer
an_ the authaority of his licence in Form XIV or by the officer-
in-charge of the police station or unit armoury; but, if the licence
is not renewed for a period of 3 years after its expiry, the dealer
or the officer-in-charge of the police station or unit armoury
shall bring this to the notice of the district magistrate for such
sction as he may consider necessary;

(b) the articles shall in no case be returned to the owner
unless the licence to possess them is renewed or a new licence
is obtained.

(4) The depositor may be charged a fee for the custody of
the articles deposited at the following rates:—

L. For each fire-arm .. -— One tupee per year or porthm
thereaf

2, For every other weapon ar Sﬂlulhl’u;-wwwﬂuuthmu!.
package of ammunition .
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Any extra charges for maintenance of the articles in good con-
dition may be levied at such rates as may be fixed from time to
time by the State Government.

48. Records and Returns of the articles deposited.—{1) The
dealer, or the officer-in-charge of the police station or unit

shall maintain such registers as may be prescribed by
the Central Government.

(2) A copy of the entries in the registers relating to the quart-
ers ending on the last day of Murch, June, September and
December, each year, certified as true copy under the signature
of the dealer or officer-in-charge of the police station or unit
armoury, as the case may be, shall be forwarded, to the district
magistrate as early as possible after the expiry of each quarter.

(3) The licensed dealer or the officer-in-charge of the police
station or unit armoury or of any other place specified under
rule 46 (3) (a) (ii) where the arms or ammunition are kept, shall
submit to the district magistrate by the 15th December each
year, a report showing the particulars of arms or ammunition
in their custody which have, or will, become liable to forfeiture
by the end of that year.

49, Inspection—(1) Arms and ammunition deposited in a
police station or with a dealer and those transferred to the dis-
trict malkhana and the register maintained for the purpose shall
be inspected periodically by the district magistrate or other
officer appointed by the State Government in this behalf in ace-
ordance with such procedure as may be prescribed by the State
Covernment.

(2) The arms or ammunition deposited in & unit armoury
and the register maintained for this purpose shall be inspected
periodically by the officer commanding the unit or any other
officer empowered by him in accordance with the procedure
prescribed by the Government of the State, where the unit is
for the time being located.

Commentary
1. New provision.

2 Rules in this respect were hitherto framed by the State
Governments (by virtue of the powers delegated to them under



THE ARMS RULES, 1962 218

s. 16(4) of the old Act). But a perusal of those rules show that
they were not uniform and differed from State to State. Framing
of rules in this behalf by the Central Government themselves
is in the direction of meeting a frequent demand in the Union
Parliament that the Arms laws should be uniformly applicable
throughout the country.

Until now, arms deposited by their owners for safe custody
(rule 47) often used to get fixed up with other arms deposited
under compulsion of law (5. 21) and frequently forfeited to
Government for no fault of their owners. Rule 47 seeks to avaid
this contingency. Similarly, provision regarding separate regis-
ter, token cards to be attached to the articles deposited, ete.
would help in keeping these two kinds of deposits as distinct
as possible from each other.

See also comments on s. 21 of the Act.

Powers of the Central Government under sub-rule (1) dele-
gated™ to State Covernments.

Note

Fire-arms for which there is no immediate use can be
doposited with the licensed Arms dealers for safe custody with-
out showing any real necessity for availing of the facility for
such deposit provided their possession at the time of deposit is
lawful,

50. Previous consent in certain cases.—(1) A licence having
effect beyond the local limits of the authority of the officer
granting it shall not be granted for the transport or export or
re-import of any arms or ammunition to a place, without as-
certaining that there is no objection to the grant of such licence
on the part of —

(i) the district magistrate having jurisdiction over the area in
which such place is situated, or

(ii) the Government of the State of Jammu and Kashmir, if
such place is in that State, or

29 pide MHA. Notus, at S, Nos, 7 und 8, Part IV, Ch 10,
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(iii) the Secretary, General Administration Department, Gov-
ernment of Pondicherry, if such place is in any of the
ex-French settlements in India. :

(2) For the purposes of sub-rule (1) either —

(i) a certificate of no objection may be obtained by the ap-
plicant for the licence, or

(i) an enquiry may be made by the authority to whom appli-

= cation for grant of such licence is made.

Commentary

1. Corresponds to mle 37 of the old Rules

2, Sub-rule (b) {i) of the old Rules would now be covered by
sub-rule (1) (i) of the present rule in view of the definition of .
‘district magistrate” in rule 2 Sub-rule (1) (iii) is an addition
necessitated by the recently changed political status of Pondi-

51. Application for licence.~Every application for the grant
of a licence under these rules—

{a) shall be submitted in Form "A’;

(b} may be presented by the applicant in person or sent
through the medium of post office or otherwise, to the
licensing authority, as far as possible, having jurisdiction
in respect of the place where he ordinarily resides or has
his occupation;

* (e} shall contain all such information as is necessary for the
consideration of the application; and in particular—

(i) where the aplication is for a licence for the acquisition,
possession and carrying of arms or ammunition for
crop-protection, shall specify details of the land and
cultivation requiring protection and area within which
the arms or ammunition are required to be carried;

(ii) where the application is for a licence for import hy
river or for export or for transport or for export and
re-import, or for import, transport and re-export, of
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arms or ammunition, shall specify the place of desti-
nation, the route, the time likely to be occupied in the
journey and the quantity description and price of each
kind of arms or ammunition in respect of which the
licence is required and the purpose for which they
are ‘intended;

(d) where the grant of licence requires a certificate of no
objection from some other authority as provided in rule
50, shall state whether such certificate has been obtained
and, if so, shall be supported by evidence thereof:

Provided that—

{i}mnp;ﬁimﬁunh}'nmemhﬂufﬂmamwdfmﬂthu
Union shall be made through his Commanding Officer to
the licensing authority having jurisdiction in respect of
the place to which he is for the time being posted; and

(ii) the licensing authority may, in accordance with any in-
structions issued by the State Government in respect of
all or any class of fire-arms require the personal atten-
dance of the applicant before granting or renewing the
licence applied for.

Commentury

1. Corresponds to rule 35 of the old Rules.

2. The provision in' clause {b) is more liberal than the cor-
responding provision in the old Rules in the sense that while
submission of application for grant of a possession licence under
the old Rules was limited to ‘the nearest authority empowered
to grant such licence’, the current rule permits submission of
such application to ‘any authority competent to grant the
licence applied for’. The new provision has both an advantage
and disadvantage. On the one hand, while it has no doubt
conferred a wider choice on the applicant in the matter of
selecting the authority to whom he may apply for a possession
licence, it may, on the other hand deprive the licensing autho-
rity of the place of residence of the applicant to have any say
in the matter of issue of licence to @ person residing within his
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own jurisdiction—a matter vitully comiected with law and order
position, (The Rules as they stand at present, appear to impose
no condition on a licensing authority to consult the other licens-
ing authority having jurisdiction over the place of residence of
applicant in such cases.)

52 Form of licences :—(1) A licence in Farm 11, Form 111
Form II-A, Form IV, Form V or Form VI, if granted for more
than one year, shall be in book-form.

(2) When a licence is granted in Form 11 Form I11, Form 1V,
Form V, or Form V1 for the possession of armis to be acquired
by the licensee subsequent to the grant of the licence, the
authority granting the licence shall at the time of granting the
same direct that within a period specified by him in this behalf,
which he may from time to time extend, the wrms covered by
the licence shall be acquired und that the licence or the arms
or both shall be produced for his inspection and if within the
period so specified or extended the licensee fails to acquire the
arms and to produce the licence, or the arms or both, as the case
miy be, the licence shall cease to be in force:

Provided that, if during the period so specified or extended
the licensee wishes to acquire and possess any weapon or
weapons of a different description and the licensing authority
has no objection to allow the acquisition and possession of such
weapon or weapons, he may amend the licence accordingly.

Provided further thut if the licensee, after the grant of licence,
changes his place of residence, the licence or the arms or both
may be produced before the licensing authority of the place of
his new residence for inspection within the period so specified
or extended and the authority who inspected the arms as well
as the licensee shall intimate the fact of such inspection to the
authority who issued the licence.

- Commentary
Sub-rule (1) is a pew provision.
(2) Sub-rule (2) is an adaption of the proviso to sub-rule (1) of
rale 40 of the old Rules which is of a clarificatory nature. No

* Added by MLHLA, Notni No. F. 13/7/62-Palice (iv), duted 3:5-1068
[The Ams {Second Amendment) Hules], 1963
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fee is chargeahble for amendiment of a licence referred to herein
[vide rule 57(8)(i)].

53. Variation of conditions of licences.—{1) On application
from a licence-holder, a licensing anthority may extend the area
of validity specified in his licence, if he is satisfied about the
need of snch extension, subject to the condition that the licens-
ing authority has the power to grant a licence in relation to the
area to which extension is sought.

(2) On application from a company holding a licence in Form
Il or Form IIT for a chunge in the name of the member, agent
or other representitive of the company in whose name the
licence has been granted or of a retainer included in the licence
the necessary amendments may be made in the licence by the
licensing autharity.

Commentary

1. New provision. '

2. The rule appears to be an adaptation of the provisions in
some of the State Governments’ Local Bules (cf. rule No. 159 of
U. P. Rules, rule 58 of Bengal Rules, etc.).

No fee is chargeable for amendment of a licence referred to
herein, vide rule 57(8)(i) & (iii).

34. Renewal of licences.—(1) Every licence may, at its expira-
tion and subject to the same conditions (if any) as to the grant
thereof, be renewed by the authority mentioned in Schedule 11
as renewing authority,

(2) The authority issuing a licence shall ordinarily be responsi-
ble for watching all future renewals of the licence. Where a
licence is renewed by an authority other than the authority who

it. the former shall forthwith inform the latter of the
fact of renewal and the period for which such renewal is valid.
The applicant for the renewal of a licence under this rule shall
always be required to state his permanent residence, and, if he
notifies a change in his permanent residence to the district in
which the renewal is sought, the licensing authority of such dis-
trict shall thenceforward become rvesponsible for watching all
future renesals of his licence and shall inform the original issu-
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ing authority accordingly. This procedure shall be repeated on
each subsequent occasion of renewal of the licence, the neces-
sary intimation being sent by the renewing authority to the ori-
ginul issuing authority or to the authority who last renewed the
licence on a permanent change of residence, as the case may be.

(3) An application for renewal of a licene for arms or ammuni-
tion deposited under sub-rule (1) of rule 47 may be made by the

tor, or where it is not practicable to make the application
direct, through the dealer or any other person authorised by him
in this behalf, while the arms or ammunition continue to be
so depaosited.

(4) The licensing authority may consider an application for
renewal of a licence, if the period between the date of its expiry
and the date of application is not, in his opinion, unduly long
with due regard to the circumstances of the case, and all rene-
wil fees for the intervening period are paid; otherwise the appli-
cation may be treated as one for grant of a fresh licence.

Commentary

Sub-rules (1) and (2) correspond to sub-rule (3) of rule 40 of
the old Rules, Sub-rules (3) and (4) are new provisions. Sub-rule
(3) may be read with subi-rule (3) of rule 47.

Notea

Under condition Il(ii) of licence Form XVI appended to
Sch. VITI of the Indian Arms Rules, 1924, half licence fees were
payable in certain cases in which application for renewal of
licence was made within one month from the date of which
the licence expired. [In view of the decision conveyed in para.
14 of the Home Department Resolution No. F. 829.1-22, dated
the 3rd November 1923 to the effect that half fee should be
chargeable on renewal, provided application was made within
one month following the expiry of the period covered by the
original licence. A question was raised whether it was inten-
ded that arms might be possessed without a valid licence for
this period and without making the possessor lisble to prose-
cution under sec. 19 of the Indian Arms Act, 1878, The posi-
tion was explained as follows:
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The proviso to para. T1{ii) under the head fee’ in Form XVI
does not absolve the holder of a licence in that Form who fails
to renew the same prior to its expiration from the provisions of
sec, 19(f) of the said Act, if after expiration of the licence he
remains in possession of the arms in respect of which the licence
was granted. The effect of para. (i) is to fix the fee payable
in respect of renewal of a licence and the fact that the licensing
anthority cannot charge the enhanced fee unless the application
for renewal is made more than one month after the date of
expiration, in no way uffects his competence to order the prose-
cution of a licensee who, while retaining possession of the arms
covered by the licence does not apply for renewal of & licence
till after, though less than one month after, its expiration. The
licence read with the relevant provisions of the Act only autho-
rizes the licensve to possess, and go armed with, the arms
covered thereby, up to a certuin date. [ he should apply for
renewal of the licence more thun one month after that date,
then without prejudice to the right to prosecution for unlicensed
possession, he remuins liable to be charged the whole original
fee for renewal. If he should apply for renewal after, but less
than a month after, that date; then, again without prejudice to
the right to prosecution for unlicensed possession he would be
charged ordinary renewal fee amounting to half the original
fee.

(2) Officers and staff serving the Indian Missions abroad who
are in possession of arms licences which might have ceased to
be valid on their return ta Indin need not be put to any difficulty
or inconvenience on this nccount and all facilities may be ex-
tended to renew their licences with the Jeast amount of delay
and trouble. These instructions were extended so as to cover
employees of the Government of India or of a State Govern-
ment stationed in Sikkim and Bhutan.

(3) Checking of condition of a weapon at the time of rene-
wal of its lieence does not appear to be the responsibility of the
licensing authority, under the provisions of the Indian Arms Act
and Rules and, therefore, it may be left to the Heence-holders
themselves to maintain their fire-arms in good condition.

(4) After n licence has expired for a long period (say 20
months) it would be hardly correct to “renew” it; but appro-
priate action would be to proceed as for grant of a fresh licence.
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Though no definite maximum interval which may be allowed
for renewal after a licence has expired has been laid down in
the Indian Arms Rules, such interval is allowed as grace and
has to be reasonable.

{(5) There is no objection to the licensing autharities in India
entering into direct correspondence with the concemed Indian
Missions abroad in connection with renewal of licences granted
by the latter or granting a licence to persons resident of Nepal,
subject to the condition that a copy each of the communiecation
sent to the Indian Mission in the matter is supplied to the
Ministry of External Affuirs for their information.

* 55, Appeal against the order of a licensing authority or an
authority suspending or revoking a licence under section 17(6).—
In any case in which an authority issues an order—

(a) refusing to grunt or renew a licence or to give a no objec-

tion certificate for such grant or renewal, or

(b) varying any condition of a licence or suspending or re-

voking a Heence under sub-section (1), or sub-section (3)
or sub-section (6) of section 17, the person aggrieved by
stich order may, within thirty days from the date of issue
of the order, and subject to the praviso to sub-section (2)
of section 18 prefer an appeal against that order, to the
concerned appellate authority.

Commentary

This rule is an adaptation of the corresponding provisions in
rules 41 and 41-A* of the old Rules.

2. A noticeable feature of this rule is that there is no provi-
sion, as in the old rules (see proviso to sub-rule (2) of rule 41-A)
requiring consideration of appeal by the next higher appellate
authority in case the order appealed against had been issued in
consultation with the prescribed appellate authority. The
necessity of this redeeming provision is obvious.

* Amended by MHA. Notn. No, F.15/4/62.P. 1V, dated 23.5.1963
[The Arme (Third Amendment) Hules, 1963],
" Added by M.HA. Notn No9/15/52-P(1), dt. 3-10-1853,
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3. See also commentary on sec. 18 of the Act.

56, Procedure to be followed by the appellate authority.—On
receipt of an appeal, the appellate authority may call for the
records of the case from the authority who passed the order
appealed against and after giving the appellant a reusonable
opportunity of being heard pass final orders.

Commentary

1. New provision made under the rule-making power con-
ferred by s, 44(2)(i) of the Act.

2 Incidentally, it may be pointed out that the requirement
of “giving the appellant a reasonable opportunity of being heard’
is mundatory (vide proviso to sub-section (5) of s. 18 of the Act)
and not discretionary as the wording of the rule gives the
impression.

57. Fees payable for licences.—(1)(a) Every licence granted or
renewed under these rules shall, save as herein otherwise ex-
pressly provided, be chargeable with the fee (if any) specified
in the Form in which it is granted or renewed.

(b) In any case where fee is prescribed for a year, fee for a
fraction of a year shall be the same as for a whole year.

(2) Where a licensee submits his application for renewal of
his licence sfter the expiry of the period for which the licence
was granted the licensing authority may, if he decides to renew
the licence, at his discretion levy—

(a) full fee us for initial grant of the licence, and

(b) if he is satisfied that the delay is not justifiable or excusa-
ble, nor serious enough to warrant revocation of the
licence or prosecution of the licensee, a late fee not ex-
ceeding the amount of the licence fee if fee is charged,
or Rs. 5 in other cases.

(3) ‘The Central Government may, by general or special order
and for reasons to be recorded in writing and subject to such
conditions, if any, as it may specify in the order, grant exemp-
tion from, or reduction of, the fee payable in respect of any
licence:
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Provided that it shall be a condition of every exemption from
payment of the fee chargeable in respect of the grant or renewal
of any licence in Form 111 that if application for renewal of such
licence is not made within one month of the date on which the
licence expires, the licensing authority may, unless the applicant
satisfies the licensing authority that he had sufficient cause for
not making the application within that period, levy renewal fee
at the rate specified in the Form.

(4) No separate fee shall be chargeable from retainers.

(5) No fee shall be chargeable in respect of the grant or rene-
wal of a licence in Form XV by a State Government or the Board
of Revenue (in the State of Andlra Pradesh, Kerula or Madras),
for the import of sulphur in reasonable quantities, if the State
Government or the Board of Revenue is satisfied that the sul-
phur is required in good faith for medicinal, industrial or agri-
cultural purposes (other than for manufacturing arms, ammumi-
tion or explosives).

(6) Any political representative authorized to grant licences
in Form XVIII may remit the fee payable in respect of the grant
or renewal of any such licence in the case of arms or ammumition
exported for personal use, or in the case of ammunition exported
for use for blasting purposes (whether on a public work or not)
of the Government of any temritory or place outside India.

(T) (i) No fee shall be chargeable for the grant of a licence for

rt and re-import of any arms or ammunition in a4 case or
package legibly addressed to a person lawfully entitled to

ss snch articles, in compliance with a requisition made by
such person for the supply of such articles in reasonable quanti-
ties for his own use or after carrying out pecessary repairs
thereto,

(ii) Where any arms or ammunition are imported under a
licence into any customs port in India and re-exported thence for
re-import into any other customs port in Indiz under rule 35 the:
necessary licence for such re-export and re-import under the
said rule shall be chargeable with a fee of rupee one only.

'(3) No fee shall be chargeable in respect of—

(i) & change of description of the weapon entered in a licence
granted for its acquisition under the proviso to mle 52(2)
but if the licence Fee in respect of the weapon so changed
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is higher than that for the original weapon, the difference
of such fee may be charged;

(ii) an endorsement under rule 12 of a licence granted in the
State of Pondicherry or endorsement to extend or change
the area of validity of a licence under sub-rule (1) of
mle 53

(iii) a change of name, under rule 53(2), of member, agent or
other representative of the company or a retainer; or

(iv) a grant of consent or permit/certificate or endorsement or
any other document under these rules, except as other-

wise expressly provided.
Commentary

1. Sub-rule (2) : Clause {(a}—corresponds to para. 111 under the
head ‘fee’ in Form XVI1 of the old Rules; the difference being
that the principle formerly confined to the possession licence in
the said Form (now Form 11I) has now been mude applicable
to all licences which are renewable.

Clause (b)—new provision; it strikes a balance between the

necessity of punishing the defaulters for negligence to get their
licences renewed in time and of the desirability of avoiding
unwanted prosecutions or cancellations of licences on minor
omission of law.

2. Sub-rule {4)-new provision.

3, Sub-rule (7)()—new provision. It may be recalled that
transport by land, under similar circumstances, is exempt from
licensing requirement [vide rule 37(2)(e)(ii)]. Though carriage
by afr within India is treated as ‘tamsport” by civil aviation
authorities, under the Arms law, it has to be treated as ‘export
and re-import’ in view of s. 10(3) of the Arms Act and conse-
quently the transaction requires a licence. The present provi-
sion seeks to minimize this difference indirectly by exempting
the transaction from the requirement of licence fee.

4. Powers of the Central Government under sub-rule (3) have
been partially delegated® to State Governments.

81 ide M.HLA. Notns, st S. Nos. 7 snd 8, Part IV, Ch. 10,
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58. Fee payable for copies and duplicates,—~Where a licence
granted or renewed under these rules is lost or accidently des-
troyed, the authority empowered to grant such licence may
grant a duplicate—

(s) where the original licence was granted without the pay-
ment of any fee, on payment of a fee of 50 pP.; and

{b) in any other case—on payment of a fee of one rupee ar of
the fee with which the original licence was chargeable
whichever is less.

Commentary

Corresponds to rule 45 ol the old Rules; the only change being
that a duplicate copy of licence would not now be issued free
of fee as hitherto but would cost a nominal amount (50 nP.).
This is apparently to discourage careless handling of licences.

59. Fee payable on a petition for appeal made under section
18(1)—Every petition for appeal under section 18(1) shall be
accompanied by a fee of—

(a) Rs. 10, if the fee for the licence in relation to which the

appeal is preferred is Rs. 5 or more; and

(b) Bs. 5in any other ease.

Commentary

L. New provision made under s, 18(4) of the Act.

2. Incidentally, it would be noticed that s. 44(2)(i) empowers
the Central Government inter alia to make rules with regard
to ‘refund of fees”. In the ahsence of uny provision to this effect
in the rules, it appears that the fee once paid would not be
refunded in any circumstances {e.g. in case the order ap
against is set aside by the appellate authority). It may be
argued that the fee prescribed is somewhat on a high side, but
the scale appears to have been purposely fixed with a view to
discouraging frivolous appeals.

60. Collection of fees.—All fees payable shall be paid in cash
either in person or, at the option of the person concerned, by
money order/postul order, at the time of application.
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Commentary

Corresponds to rule 46 of the old Rules with some modifica-
tions.
2. The practice of collecting fees by way of judicial stamps,

which was in vogue earlier, was discontinued® in 1939,
Notes

Passport is a Union subject and no fee is prescribed in the
Court Fees Act, 1870, for applications in connection with pass-
ports, and the State Govts. are not competent to levy court
fee under the State Acts on applications, the subject of which
is exclusively in the Union field. As regards the levy of court
fee on applications for arms licences, the power to levy fees or
to grant remission in respect of applications under the Indian
Arms Act and Rules does not exist by virtue of powers delegated
to the State Government under Article 258 of the Constitution,
but is derived under the Court Fees Act of 1870 itself, as shown
below:—

Under Section 35 of the Court Fees Act, 1870 power is given
to the “appropriate Government” to reduce or remit in whole
or in part of the territory under its administration all or any
of the fees mentioned in the First or Second Schedule to the
Act.  Under Section 1A the “appropriate Government” is defined
to mean “in relation to fees or stamps relating to documents
presented or to be presented before any officer serving under
the Central Government, that Government and in relation to
any other fees or stamps the State Governments.” The applica-
tions under the Indian Arms Rules, 1851, are required to be
made to a District Magistrate or to a Commissioner of Police
in a Presidency town for grant of licences, Both of these officers
are subordinate to the State Covernment. It, therefore, follows
that in the case of applications falling under entry 1(b) of Sche-
dule 11 to the Court Fees Act, 1570, it is only the State Govern-
ment that is competent to grant remission,

(2) A licence fee is charged for each weapon possessed under
a licence (in new Forms 111, IV, V, VI). Fresh fees are charge-

BEMHA: Noto. No, F.21/50/37-Police, dr. 22-2-1938,
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able in respect of a new weapon for which licence is granted
even if the weapon possessed earlier is substituted.

When the licensee wants to substitute his original weapon by
a new one, whether or not of the same bore and class, for any
reason whatsoever, he will have to pay the prescribed fees for
the new weapon.

(3) According to rule 44 of the Indian Arms Rules, 1851 (rule
57 of the Arms Rules, 1962), a fee was chargeable for every
licence granted or renewed and it follows that no fee could be
charged when an application for grant or renewal of a licence
was rejected and any fee prepaid for the purpose was re-
Fundable to the applicant (compare rule 159 of U.P. Local Rules
and Orders). There would bié no objection to the refund of the
excess licence fees deposited in the treasury under the Arms
Act and Rules.

As regards the authority competent to sanction such refund,
the Act and Rules do not specify such authority and such refund
may be made on the authority of the licensing suthority con-
cerned.

(4) There is no objection to the continuance of the practice of
receiving arms licence fees in the form of crossed postal arders.
The licensing authorities can, while sending the postal orders
to the Treasury/Bank, indicate in the accompanying chalan, that
the receipts are adjustable under the head “XXITI-Police-
Beceipts under the Arms Act (Central)™.

(5) Payment of fee by money order/postal order has been
allowed to minimize the difficulties of the applicants particularly
those who reside far away from # branch of the Reserve Bank
of India or a treasury or sub-treasury. This is, however, op-
Honal and does pot preclude payment in cash direct to the
officer concerned.

(6) If after a licence is granted, the applicant wishes to change
the type or cluss of weapons before or after the particulars of
the weapons are entered in the licence, but hefore the weapon
is secured, the fees should be adjusted as follows:

(a) For change for the same class of weapon, no fresh fees
will be charged;
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(b) for change for a higher class of weapon, the differeénce
between the prescribed fees for the two classes of wea-
pons will be recovered from the licensee; and

(¢) for change for a lower class of weapadn, no refund of the
difference in fees will be made.

India Adhesive Court Fee Stamps

5 nP.= 1 anna 7 nP.= 1} annas

10 nP.= 2 annis 20 nP.= 3 anmas

25 nP.= 4 annas 35 nP.= 6 annas

50 nP.= B unnas 55 nP.= 9 annas

Rs. 110 np.=one rupee 75 nP.= 12 annas
twio anmnis

Re. 1.25 nP.= one'rupee Re. 1.50 nP.= one rupee
Four annas eight annas

(7) As the Arms Act and Rules are being administered by all
the State Governments on behalf of the Central Government,
it is highly desirable that there should be uniformity of practice
in all the States with regard to the fees levied on documents
relating to arms licences and to the remission of court fees on
these applications in accordance with the practice that existed
in farmer part ‘A’ States with regard to 1924 rules (and earlier).

61. Dealers lo maintain registers, etc, in certain cases—
Where no licence is required for the manufacture, sale, import,
export or transport of any category or description of arms or
asmmunition by or through a dealer, the dealer, may he asked
to register his name and address and place af business in such
manner and at such place as the Central Government may pres-
cribe and the dealer shall maintain such registers and furnish
such information to the Central Government as it may require
in respect of the arms or ammunition so manufactured, sold,

imported, exported or transported.
Commentary

1. New provision. In this connection, the provisions of rules
19 and 37(2) may be referred to,
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2, Powers of the Central Government under this rule have
been delegated® to State Governments.

62. Production of licences.—(1) Any person who—

(#) holds a licence granted or renewed or a pass, permit or
certificate granted under these rules, or
(b) is acting under colour of such licence, pass, permit or

shall forthwith produce such licence, pass, permit or certificate
upon demand by any magistrate or any police officer of a rank
not below that of an officer-in-charge of a police station.

(2) While granting or renewing a licence, no authority shall
impose a condition inconsistent with sub-rule (1).

Commentary

1, Reproduces rule 42 of the old Rules with some modifica-
tiomn.

63. Production of arms.—The authority by whom any licence
in Farm II, Form I, Form IV. Form V or Form VI has been
granted or renewed, may, for the purpose of satisfying itself that
any arms covered by such licence are still in the possession of
the licensee, at any time while the licence is in force, by order
in writing require the licensee—

(a) to produce the arms at such time and place for inspection
of such officer as may be specified in the order; or

(b) at the option of the licensee, to produce s certificate
from—

(i) o magistrate or the officer-in-charge of the nearest police
station in whose jurisdiction the licensee resides or has
his occupation, -

(ii) if he is a Government servant, a gazetted officer to
whom he is subordinate,

B pide M.H.A. Nolns. at 5, Nos. 7 and 8, Part IV, Ch. I0.
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to the effect that he has scen the arms in the possession of the
licensee and that they correspond to the description given in
the licence.

Commentary

Clause (a)—corresponds to rule 43 of the old Rules.
2. Clause (b}—represents an earlier decision.

64. Savings.—(1) The Indian Arms Roles, 1951, are herchy
repealed.

(2) Notwithstanding such repeal, anything done or any action
taken (including any exemption, exclusion or withdrawal made,
fee imposed, levied, remitted or reduced or power conferred)
or deemed to have been done or taken under the said rules,
shull, so far as it is consistent with these rules, be deemed to
have been done or taken under the corresponding provisions of
these rules.

Commentary
Corresponds to Rule 47 of the old Rules.
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SCHEDULE I
{Sew rule 8)
Cate- Ammunition
Rory Arma
l 2 3

iL.

]
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Taving bore dismetes across lands

in' the range between 340" and
SB5,

Ih:” accessories for any Fro-:mm

or ads
o e,
Gring thereof,

Mrchinery  for  monufacture  or
proofesting of Bre-amms,

Fireqarms other than those in' cale-
pories I, 11 and IV, namely:

11l (o) Revolvers and pistols.

1L (b)) Breech-loading rfles other

than 22 hore rifles meotioned in

citemory (e} bidow.

lllh:} 5 hum H:rw velmeity |
lniﬂﬁ cartridges,

]:lrmrh ng mmul‘.ll. bore guins

and uir-rifles.

I (ef) Alr guns and muzde Joad-

ingt e

Prohibited ammumition as de-
fined in section 2 (1)(h)
und such other prticles as
the E;ntlﬂ G;Hmmh
may, mitificn in E
U&‘h | Gazstte, ot

o
h:rpruhcihﬂedmuﬂ

Ammunition for nems of cate=
gory I(h).

Ammunition for Are-grms of
category 1{c)

Nl

Machinery for mamifacturing
Anmnindtion,

Ammmunition  for  Hre-arms
other than these in cale-
gories L 1 and IV,
namely:

Ammumition  for fire-arme of
catepory IIl{a).

Ammunition  for Bre-orms of
category 111 F ).

Ammumition for fire-arms of
category Ill{c).

Ammunition for fire-orms of
category 1),
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i 2 4

IV, Curos and historical weapons, otber  Curlos and  historical ammu-
mn}thme-urjudadmuﬂm nition.
CJs

V. Arms other than Bre-arms: NiL
Shamp-ed anil deadly weapons
mm?%rdn { l: swort-
L‘mciu&hg ﬁm e iﬂvﬁ‘ %

ttle-axes,  knives, (including
Ki and “wmm hI] ';ndmnﬂ:ﬂ
Wi pOns acles

e T 3 o
than t i or [
agricultural, at'iul;iiﬁ.. o z';"dﬁ!“'ﬂ
pumposes, stos LiHH o n

, other such w called “life
preservers ; machinery for maki
armé, other -than category 1
any other arms which the: Centeal
Covernment  mihy  oobify  under
section 4,

VL VI (a) Articles containing ex-
material; frcs A friction
jit=1 ; Tnies
tubes.

V1 (b Ingredients as defined
in seetlion 2(1)(b)(vii).

Noto:—Parts and accessories of any arms or ammunition and charges

for firc-anms and accessories for churges belong to the same eategary a1
the arms or ammunition,

Cat Lih) mmended by MALA noto, Noo Fo1377/62-Folice (V)
dt. 351089, !
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piort lies

" Added by MHLA. Notn. No, 15/3/64-Police-IV, dated 23-4-65.
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through [ndia
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.
£

!

*Powers of the Contrnl Govirnment delegated 1o Stale Governments.
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Conditions

L. This licence is granted subject to all the provisions of the
Arms Act, 1959 and of the Arms Rules, 1962

2, It covers only the arms and ammunition specified in
columns 2, 3 and 4 and for the purposes shown In columm 9.

3. In case of import or transport—

{a) an acconmt of the contents of each package shall be legibly
written thereon;

(b) bulk shall not be broken before the articles reach the
place of destination; '

(c) the articles shall be delivered only to a person lawfully
entitled to receive them.

4. Incases of transport by rall, each package shall be marked
with the words "Firearms, Category I” or “Firearms Category
II” as the case may be, in such manner as to be readily recogniz-
able by the Railway authorities.

5. In the case of possession, the licensee shull—

(a) on demand by an authorized officer produce the firearms

under this licence;

(b) not sell or transfer any fire-arms or ammunition or any

thereof covered by this licence to any person not
lawfully entitled to possess them;

(e} forthwith give information at the nearest police station of
the loss or theft of any urms or ammunition covered by
this licence: and

(d) give prior intimation to the licensing authority concerned
of his intention to break up or dispose of any Gre-arms or
ammunition or any part thercof (otherwise than as men-
tioned in the note below); falling which proof of the arti-
cles having been broken up or disposed of will have to be
furnished to the satisfaction of the licensing authority.

6. The authority granting or renewing the licence lus the
right to enquire at any time during the currency of the licence,
whether the weapon for which it has been granted is still in the
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possession of the licensee, and may require the production of
the weapon for the purpose of such an enquiry.

Note—Licensees are warned that in case they sell or transfer any arms
or ammunition covered by the licences possessed by them to any pemon
they shall forthwith inform in writing the district: magistrate having juris-
diction or the officer-lncharge of the nearest police station of such sale or
transfer together with the particulars of the Brearms and smmunition and
the person to whom they have been sold or transferred | (Section 5 of the
Arms Act, 1958). Fuilure to give such information i punishable with
imprisonment for a term which may extend to six mooths or with fine
which may extend to Rs. 500 or with both [section 25(3) of the Act)].
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Conditions

1. This licence is granted subject to all the provisions of the
Arms Act, 1959 and of the Arms Rules, 1962.

2. It covers only the arms or ammunition in
columns 2, 3 and 4, so long as they are kept in the place des-
eribed in column 5, but does not authorize the licensee—

(i) to carry arms,
{ii) to keep Government arms or ammunition,

Explanation—For the purposes of this condition :

() “Government arms™ means a fire-arm or other weapon
which is the property of Covernment: and

(b) “Government ammunition” means ammunition manufac-
tured in any Covernment factory or prepared for and
supplied to Government other than such ammunition as
may be released by Government for civilian use.

3. Condition 2(ii} may be cancelled by the authority granting
the licence if empowered to do so by the Central Government,
and an endorsement added showing the Government arms or
ammunition which the licensee is authorized to possess.

4. The licensee shall—

(2) on demand by an authorised officer produce the arms
possessed under this licence;

(b) mot sell or transfer any arms or ammunition or any part
thereof covered by this licence to any person not lawfully
entitled to possess them;

(e} forthwith give information at the nearest police station of
the loss ar theft of any arms or smmunition covered by
this leence: and

(d) give prior intimation to the licensing authority concerned
of his intention to break up or dispose of any fire-arms or
ammunition or any part thereof (otherwise than as men-
tioned in note below); failing which proof of the articles
having been broken up or disposed of will have to be
furnished to the satisfaction of the licensing authority.
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5. The authority granting or renewing the licence has the
right to enquire at any time during the currency of the licence,
whether the weapon for which it has been granted is still in the
possession of the licensee, and may require the production of the
weapon for the purpose of such an enquiry.

6: Where a licence in this Form is granted for the possession
of Potassium Chlorate by an educational institution, the follow-
ing further conditions shall apply :—

{a) The quantity of chlorate stored should be the minimum
required for laboratory purposes as certified by the Head
of the Institution to the licensing authority.

(b) The stock of chlorate possessed should be kept in a well-
made cup-board or almimh under lock and key under the
control and supervision of a responsible member of the
staff and the place where the chemicals are kept should
be adequately secured.

(c) Accounts of issues and balances of chlorate possessed
should be kept and checked with the actual stock at fre-
quent intervals by a responsible member of the staff. The
account book should be available for inspection on
demand by any Magistrate or any Police Officer of a rank
not below that of Inspector.

7. Chlorates shall be kept in a building constructed of unin-
flammable materials only and separated from any dwelling
house, other building, highway, street, public thoroughfare or
public place by a distance not less than 10 feet;

Provided that where the total quantity stored does not exceed
100 kgs. chlorates may be kept exclusively in a closed and se-
cured receptacle placed in a building used for the keeping of
other articles not being of an explosive or highly inflammable
nature;

8. Sulphur shall not be kept in the same room with saltpetre
in the premises specified in column 5:

Provided that where the quantity of each does not exceed
100 kgs. sulphur and saltpetre can be kept in separate closed
teceptacles in the same room.

9. No person shall smoke and no open fires shall he allowed
it any time in the premises $pecified in column 5, or in the
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vicinity of the receptacles mentioned in provisos to conditions
T and &

10.  Where any building used for storage of such materials is
fitted with electric lighting or power, the licensee shall get these
installations tested at least once & year or once during the cury-
ency of the licence by an Electrical Inspector appointed under
the Indian Electricity Act, 1910, to ensure that there is no danger
of fire or sparking,

1L Any accident, fire or explosion ocourring within the pre-
mises specified in column 5 which is attended witli loss of human
life or serious injury to person or property shall be reported at
once by the licensee to the Officer-in-charge of the nearest police
station having jurisdiction over the premises as well as to the
Inspector of Explosives of the circle concerned.

Note—Licensees ure warned that in case they sell or transfer any: anns
or ammunition covered by the lcences possessed by them to any person
they shall forthwith inform [n writing the' district magistrate having jiris-
diction or the officer-in-charge of the nearest police station of such sale or
transfer together with the particulars of the fircarms and amownition and
the person. to. whom they have been sold or transferred (Section 5 of the
Arms Act, 1959). Fallure to give such information is punishable with
impriscnment for o term ‘which may estend to six, months or with fme
which may extend to Ry, 500 or with both [section 25(3) of the Act)].

Mafhﬂmhﬂcmmmmml&imﬂhwlmdehmd
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FUBAL OF DENEWAL OF TIE LACENCE
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1 rimewed  leonee
s i M
1
|
1
Conditions

L This licence is granted subject to all the provisions of the
Arms Act, 1959, and of the Arms Rules, 1962.

2. 1t covers only the person named, and the arms or ammu-
nition described therein and such retainers (if any) as may be
entered in columm 6 :

Provided that if the licensee is a recognized shikar agent in
possession of a certificate to that effect from the Central Govern-
ment he shall be able to lend his weapons covered by his licence
for use by any foreign tourist accompanying him and in posses-
sion of & shooting licence under the local games rules, valid for
the area where shooting by the latter is intended :

Provided further that the licensee shall be able to lend his
weapon temporarily for a period not exceeding a fortnight for
the purpose of sport only to a person lawfully entitled to possess
such type of weapon and subject to the conditions that—

(a) the weapon is used by the borrower in the presence of
the licence holder or under his writtten anthority, which
shall show the number and other identification marks of
the weapon and the period for which it is lent;

(b) in the event of the weapon being misused by, or stolen or
lost due to the gross negligence of, the borrower, the

. licence thereof shall be liable to be revoked: and

(¢) the borrower shall, on demand produce proof of such

lending.
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3. @i the licensee is a bona fide foreign tourist, the word
“TOURIST" shall be stamped on his licence by the licensing
authority.

4. This licence is valid to the extent specified in column 9
subject, in the case of a licence having effect in any area out-
side the State in which it is granted or renewed, to any restric-
tions which may be imposed in such area by any general or
special order of the Central Government.

5. The licensee or any retainer acting under this licence shall
not carry any arms covered thereby otherwise than in good faith
for the purpose of sport/protection/display; and, save where he
is specially authorized in this behalf by the district magistrate
concerned, he shall not take any such arms to a fair, religious
procession or other public assemblage.

B. The licensee, at the time of purchasing any arms or ammu-
nition shall cause the following particulars to be endorsed upon
his licence under the vendor’s signature, namely—

(&) the name, description and residence of the person who
takes delivery of the articles purchased;

(b) the nature and quantity of the articles purchased; and

(c) the date of purchase;

and if the arms or ammunition are purchased from any person
other than a licensed dealer, shall also cause the particulars
spetified in clauses (b) and (¢} to be furnished in writing to the
authority who granted this licence within such period as may
be prescribed for this purpose by such authority. No purchase
of ammunition shall, however, be permitted except on a writien
certificate from the licensee certifying that with the amount
proposed to be purchased, the total quantity of ammunition in
his possession will not exceed the maximum which he is entitled
to possess at any one time, or his total allowance for the year.

7. He shall not purchase ammunition of any kind in excess
of the maximum which may from time to time be fixed by the
Central Government. Such maximum may be prescribed both
for the amount purchasable in a calendar year and for the
amount that may be possessed at any one time. If Low-
ever, & licensee exhausts the total quantity of ammunition pur-
chasable in a year earlier than the close of the year, he may
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for good and sufficient reasons be given a temporary increase in
the total quantity purchasable at the discretion of the licensing
authority, y

8. He shall not possess Government arms ind ammunition.

Explanation—For the purpose of this condition—

(a) "Covernment arm” means a firearm or other weapon
which is the property of the Covernment; and

(b) "Government ammunition” means ammunition manufac-
tured in any Government factory, or prepared for and
supplied to Government other than such ammunition as
may be released by Government for civilian use.

8. The licensee shall—

(2) on demand by an authorized officer produce the arms
possessed under this licence;

(b) not sell or transfer any arms or ammunition or any part
thereof covered by this licence to any person not lawfully
entitled to possess them:;

(¢} Forthwith give information at the nearest police station of
the loss or theft of any arms or ammunition covered by

~ this licence; and

(d) give prior intimation to the licensing authority concerned
of his intention to break up or dispose of any fire-arms or
amnuuition or any part thereof (otherwise than as men-
tioned in note below); failing which, proof of the articles
having been broken up or disposed of will have to be
furnished to the satisfaction of the licensing authority.

10. Condition § may be cancelled by the authority granting
the licence if empowered to do so by the Central Government,
and an endorsement added showing the Government arms or
ammunition which the licensee is authorized to possess.

1L Where the licence is granted for the purpose of sport, the

or any retainer or any foreign tourist or other person
referred to in the proviso to condition 2 or any other person
using the weapon under the licence shall observe such close
season as may be prescribed by the State Government concerned
in respect of the game-birds and animals,
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12. The licensee shall report any change of Lis ordinary
residence either to the authority who granted him the licence,
or, in the event of the licence having been renewed by some
other authority on # previous occasion of change of ordinry
residence, then to such authority. In case of any change of
residence, whether permanent or temporary, he may, at his op-
tion, apply to the nearest licensing authority having jurisdiction
for renewdl of this licence, should it be necessary.

13. Without prejudice to the voidance of this licence for
breach of any of the foregoing conditions, it shall be void if—

(a) the licensee dies, or
(b) any weapon covered thereby—

(i) is sold, or transferred, or
(ii) is attached in execution of a decree,

14. The authority granting or rencwing the licence has the
right to enguire at any time during the currency of the licence
whether the weapon or weapons for which it has been granted
is or are still in the possession of the licensee and to require its

or their production for the purposes of such enquiry.

Nate L—Any breach of the conditions of this licence & punishable
with imprisonment for & term which may extend to 8 months or with fine
whith may extend to Rs. 500 or with both (Section 30 of the Act).

Note 2 —Licemoes are warned that in case they sell or trunsfer any wrios
or ammunition covered by the licences possessed by them 1o any pesson,
they shall forthwith inform fu writing the: district magistrate having juris-
dictinn or the officer-in-charge of the nearest police station, of such salo o
trausfer, togother with the patticulurs of the Brearms and ammionition and
the person to whom they live beea sold or tranaferred (Section 5 of the
Arma Act, 1858). Fullure to give such informotion is ponishable with

it for u term which may extend to six montlis or with fine
which may extend to Rs. 500 or with both [Section 25(3) of the Act).]

Powers of the Centeal Covernment woder conditions 4, 7 and 10 hawe
boen) delegated 1o Stute Covernments.
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Conditions

1. This licence is granted subject to all the provisions of
the Arms Act, 1959, and of the Arms Rules, 1962.

2. It covers only the person named in column 3 of this licence
and the arms or ammunition described in eolumns 5 and 6.

3. This licence is valid to the extent specified in column 7,
subject in the case of a licence having effect in an area outside
the State in which it is granted or renewed, to any restrictions
which may be imposed in such area by any general or special
order of the Central Government.

4. This licence shall only be granted to a person nominated
in that behalf and certified to be his own retainer by a
exempted under section 41 of the Act, and it shall only be grant-
ed in respect of the arms or ammunition specified in this behalf
by, and being the property of, such exempted person.

5. The grant/renewal of this licence is subject to the con-
dition that it shall expire on the date on which the person speci-
fied in column 2 of this licence ceases to be exempted under
section 41 of the Act where such date is earlier than the date on
which it would otherwise expire in the normal course.

6. The licensee shall not carry any arms covered by this
licence otherwise than in good faith for the purpose of sport/
protection/display; and save where he is specially autharized in
this behalf by the district magistrate concerned, he shall not
take any such arms to a fair, religious procession or other public
assemblage.

7. The authority granting or renewing the licence has the
right to enquire at any time during the currency of the licence,
whether the weapon for which it has been granted is still in the
possession of the licensee and to require its production for the
purposes of such enquiry.

Nute—Any heeach of the conditions of this lieenee is punishable with
imprivonment for o term which may extend to three months or with fine
which may extend b0 Rs. 500 or with both (section 30 of thn Act),
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FORM IN1-B
PERMIT
Shri son of vl
Village/town district

is hereby appointed to be an armed retainer of the company
m!:itl.inghimhsp:m.mryaﬂiuu.fmn]llnfulmrdus.iﬂnndbrmn
u-mprmhﬂwolthemmpur,thnfnlhm“mmmmiﬁm

covered by the said licence:—
Arms Ammunition

Shri must carry this permit with him

when carrying the arms or ammunition; he shall pot carry the arms of

ammunition to an ares not covered by the lcence.
Signature
Designation
and full address

Dated of the Company

Nao.
Valid for the period ——

Signuture or Thumb impression and
Identifiention marks of the retainer.
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FONA OF RENFWAL OF THE LICENCE

Date and year Date on wchich Sgnoture and  de SEAL
of rengwal roneived - lieence slgnation of rone
cxpirca wity authoriy

Conditions

L. This licence is granted subject to all the provisions of the
Arms Act, 1959, and of the Arms Rules, 1962,

2. Once every year, between the 15th November and the 31st
December, the licensee shall produce this licence and every
weapon covered therchy before the magistrate referred to in
column 8,

3. He shall not keep Government arms or gmmunition.

Explanation—For the purposes of this condition—

(a) “Government arm” means a firearm or other weapon
which is the property of the Government; and

(b) “Covernment ammunition” means ammunition manufac-
tured in any Government factory, or prepared for and
supplied to Government other than such ammunition as
may be released by Government for civilian use.

4. He shall not carry any armé covered by this licence other-
wise than in good faith for the destruction of wild animals which
do injury to human beings or cattle, nor shall he take any such
arms to a fair, religious procession ar other public assemblage or
to any considerable distance beyond the place or area entered
in column 5,

5. Condition 3 may be cancelled by the authority granting
the licence if empowered to do so by the Central Government
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and an endorsement added showing the Government arms or
ammunition which the licensee is entitled to possess.

6. He shall not purchase or possess ammunition of any kind
in excess of the maximum allowed under columns 3 and 4 of the
licence or of the maxima which may from time to time be fixed
by the Central Government for the amount purchasable in a
year and for the amount that may be possessed at any one time.

7. At the time of purchasing any arms or ammunition he
shall cause the fallowing particulars to be endorsed upon his
licence under the vendor's signature, namely—

{a) the name, deseription and residence of the person who
takes delivery of the articles purchased;

(b) the nature and quantity of the articles purchased; and

(c) the date of purchase;

and if the arms are purchased from any person other than a
licensed dealer, he shall also cause the particulars specified in
clauses (b) and (¢} to be furnished, in writing, to the authority
who granted this licence within such period as may be prescrib-
ed for this purpose by such authority. No purchase of ammu-
nition shall, however, be permitted except on a written certi-
ficate from the licensee certifying that with the amount pro-
posed 1o be purchased the total quantity of ammunition in his
possession will not exceed the maximum which he is entitled to
possess at any one time, or his total allowance for the year.

8. Without prejudice to the voidance of this licence for
breach of any of the foregoing conditions, it shall be void if:—

{a) the licensee dies, or
(b) any weapon covered thereby—

(i) is sold or transferred, or
(ii) is attached in execution of a decree.

9. The authority granting or renewing the licence has the
right to enquire at any time during the currency of the licence
whether any weapon for which it has been granted is still in the
possession of the licensee and to require the production of the
weapon for the purposes of such enquiry,
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10, The licensee shall—

(4} on demand by the licensing authority or any authorized
officer produce the weapon covered by this licence;

(b} not sell or transfer any arms or ammunition or any part
thereof covered by this licence to any person not lawfully
entitled to possess them;

(c) forthwith give information at the nearest police station of
the loss or theft of any arms or ammunition covered by
this licence; and

(d) give prior intimation to the licensing authority concerned
of his intention to break up or dispose of any arms or
ammunition or any part thereof (otherwise than as men-
tioned in note helow) failing which proof of the articles
having been broken up or disposed of will have to be fur-
nished to the satisfaction of the licensing authority.

Note 1.—Any breach of the conditions of this licence s punishshle with
imprisonment for a term which may extend to three months or with fine
which may extend to Bs 500/- or with both. (Section 30 of the Act).

Note 2 —Licensoes are wirned that in case they sell or transfer any arms
or ammunition covered by the licences possessed by them to amy persen
they shall forthwith inform in writing the district magistrate having juris-
diction ar the officer-in-charge of the nearest police station of such sale of
transfer together with the particulors of the fireanns or ammunition aod
the person to whom they have been sold or transferred (section 5 of the
Amns Act, 1050}, Failure to give such (nformation is punishable with
imprisomment for a term which may extend to six months or with fine
which may extend to Rs. 500 or with both [section 25(3) of the Act)].

Fowers of the Central Covernment under conditions 5 amd 6 have
been delegated to State Governments,
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Conditions

L. This licence is granted subject to all the provisions of the
Arms Act, 1959, and of the Arms Rules, 1962.

2. The licensee shall not carry any arms covered by this
licence otherwise than in good faith for the destruction of wild
animals which do injury to crops or cattle, nor shall he take
any such arms to a fair, religious procession or other public
assemblage or to any considerable distance beyond the place
or grea entered in column 6,

3. He shall not lend any arms or ammunition covered by this
licence to any person, other than a member of his family or
servant who may be employed by the licensee to protect the
crups or cattle situated in the area specified in the licence and
who is mentioned in column 2 of the licence.

4. The licensee shall—-

(a) on demand by an authorized officer produce the wea-
pons covered by this licence;

(b) not sell or transfer any arms or ammunition or any part
thereof covered by this licence to any person not law-
fully entitled to possess them;

(c) forthwith give information at the nearest police station
of the loss or theft of any arms or ammunition covered
by this licence; and

(d) give prior intimation to the licensing authority con-
cerned of his intention to break up or dispose of any
arms or ammunition or any part thereof |otherwise than
as mentioned in (h) above]; failing which proof of the
articles having been broken up or disposed of will have
to be furnished to the satisfaction of the licensing
authority.

5. He shall not keep Government arms or aummunition.
Explanation:—For the purposes of this condition:—

(a) "Government arm" means a firearm or other weapon which
is the property of the Government; and
(b) “Government ammunition” means ammunition manufac-
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tured in any Government factory, or prepared for and
supplied to Government other than such ammunition as
may be released by Covernment for civilian use.

6. Condition 5 may be cancelled by the authority granting
the licence if empowered to do so by the Central Government
and an endorsement added showing the Government arms and
ammunifion which the licensee is entitled to possess.

7. He shall not purchase or possess ammunition of any kind
in excess of the maximum allowed under columns 3 and 4 of
the licence or of the maximum which may from time to time be
fised by the Central Government for the amount purchaseable in
# year and for the amount that may be possessed at any onc
time,

8. At the time of purcliasing any arms or ammunition he
shall cause the following particulars to be endorsed upon his
licence under the vendar's signature, namely:—

(a) the name, description and residence uf the permson who
takes delivery of the articles

(b} tbﬁmtumandqunnhtyufthumdwspurehaud and

(c) the date of purchase;

and if the arms are purchased from any person other than a
licensed dealer, he shall also cause the particulars specified in
clauses (b} and (c) to be fumnished in writing to the authority
who granted this licence within such period as may be pres-
eribed for this purpose by such authority. No purchase of am-
munition shall, however, be permitted except om a written certi-
ficate from the licensee certifying that with the amount pro-
posed to be purchased the total quantity of ammunition in his
possession will not exceed the maximum which he is entitled to
possess at amy one time, or his total allowance for the year.

8. Without prejudice to the voidance of this licence for
breach of any of the foregoing conditions, it shall be void if —

(a) the licensee dies, or

Powers of the Central Government under conditions 6 and 7 delegated
to State Govermunents.
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(b) any weapon covered therchy—

(i} is sold or transferred, or
{ii) is attached in execution of a decree.

10. The authority granting or renewing the licence has the
right to enquire at any time during the currency of the licence
whether any weapon for which it has been granted is still in
the possession of the licensee and to require the production of
the weapon for the purpose of such enqguiry.

11. Where, after the end of any harvest season, the State
Covernment considers it expedient that for the protection of
wild life in any area, any fire-arm or ammunition licensed in this
Form should be deposited in a police station or with a licensed
dealer, it may, by order, require any licensee to so deposit such
fire-arm or ammunition for such period as the arms are not
required for protection of crops or cattle and as may be specified
therein, and thereupon the licensee shall be bound to comply
with such order.

Note 1.—Any breach of the conditions of this licence is punishable with
inprisongent for a term which may extend to three months or with fine
which may estend to Bs. 500/- or with both. (Section 30 of the Act).

Note 2 —Licensees are warned that in case they sell or transfer any arms
of ammunition covered by the licences possessed by them to any person
they shall forthwith inform in writing the district magistrate having juris-
diction or the officer-in-charge of the nearest police station of such sle or
transfer together with the particulars of the firearms or ammunition and
the person Io whom they have been sold or transferred {section 5 of the
Amms Act, 1058). Failure to give such information &5 punishable with
imprisonment for o term which may extend to six months or with fine
which may extend to Rs. 500 or with both [section 25(3) of the Act)],
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Conditions

1. This licence is granted subject to all the provisions of the
Arms Act, 1958, and of the Arms Rules, 1562.

2. It covers only the mess, club or associstion named and
the arms and ammunition described therein.

3. The liconsee shall, at the time of purchasing any arms
or ammunition, cause the following particulars to be endorsed
upon its licence under the vendor’s signature, namely.—

(a) the name, description and residence of the person who
takes delivery of the articles purchased on behalf of the
mess, club or association;

(b) the nature and quantity of the articles. purchased; and

(¢) the date of purchase;

and if the arms or ammunition are purchased from any person
other than u licensed dealer, shall also cause the particulars
specified in clauses (b) and (¢) to be furnished in writing to the
authority who granted this licence within such period as may
be prescribed by that authority for this purpose. No purchase
of ammunition shall, however, be permitted except on a written
certificate from the licensee certifying that with the amount pro-
posed to be purchased the total quantity of smmunition in his
possession will not exceed the maximum which he is entitled to
possess at any one time, or his total allowance for the year.

4. The mess, club or association shall not purchase or possess
ammunition in excess of the quantities allowed under columns
3 and 4 of the licence or the maximum which may from time to
time be fixed by the Central Government for the amount pur-
chaseable in 4 year and for the amount that may be possessed ut
any one tme,

5. The mess, club or association shall—

(a) on demand by an authorised officer produce the weapons
covered by this licence;
(b) not sell or transfer any arms or ammunition or any part

Powers of the Central Government under condition 4 have been delegated
to State Governments.
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thereof covered by this licence to any person not lawfully
entitled to possess them;

(¢) forthwith give information at the nearest police station of
the loss or theft of any arms or ammunition covered by
this' licence; and

(d) give prior intimation to the licensing authority concerned
of its intention to break up or dispose of any arms or
ammunition or any part thereof (otherwise than as men-
tioned in note below); failing which proof of the articles
having been broken up or disposed of will have to be
furnished to the satisfaction of the licensing authority.

6. The licence does not authorize any member of the mess,
club or association to keep Government arms or ammunition.

Explanation.—For the purposes of this condition:—

{a) "Covernment arm”™ means a firearm or other weapon
which is the property of the Government; and

(b) "Government ammunition” means ammunition manufac-
tured in a Government factory or prepared for and supp-
lied to CGovernment other than such ammunition as re-
leased by Covernment for civilian use.

7. The Central Government or the State Government or in
the State of Madras, Andhra Pradesh or Kerala, the Board of
Revenue, may require any firearm or ammunition possessed by
the mess, club or association to be registered in such manner as
the Central Government or the State Government or the Board
of Revenue may think fit.

8. The authority granting or renewing the licence has the
right to enquire at any time during the currency of the licence
whether the weapons for which it hias been granted are still in
the possession of the mess, club or association and to require
the production of such weapons for the purposes of such en-

quiry.

Note—Licensees are warned that in case they sell or transfer any anns
or ammunition coversd by the lcences possessed by them to any person
they shall forthwith inform in writing the district magistrte Kaving firis-
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diction or the officer-in-charge of the nearest police station of such mle or
transfer together with the particulars of the frearms or smmunition and
I}xapmunhwhmthcyhn-ehamnldormﬁmd{smﬁmﬁdﬂm
Arms Act, 1958). Failure to give such information is punishable with
imprisonment for & term which may extend to six months or with fine
which may extend to Bs. 500 or with both [section 25(3) of the Act}].
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Conditions

1. ‘This licence is granted subject to all the provisions of the
Arms Act. 1959 and the Arms Rules, 1962

2 Tt covers only the persons named, and the arms or ammu-
nition described therein and such retainers (if any) as may be
entered in column 4.

3. The licensee or any retainer acting under this licence shall
not, unless specially empowered in this behalf by the authority
granting the licence, carry any arms to a fair, religious proces-
sion or other public assemblage.

4. He shall not carry Government arms or amniunition.

Explanation.—For the purposes of these conditions:—

() “Government arm” means a firearm or other weapon
which is the property of the Government; and

(b) “Government ammunition” means ammunition manufac-
tured in any Government factory, or prepared for und
supplied to the Government other than such ammunition
as may be released by Government for civilian use.

5. He shall—

(a) on demand by any authorized officer produce the weapons
covered by this licence, and

(b) forthwith give information at the nearest police station of
the loss or theft of any arms or ammunition covered by
the licence.

Nate Ir-ﬁﬂj'hﬂ&dlbrmditmnflhbﬁmnmhpmmhlbhmth
kﬂptﬁanmmtinr.:tﬂm*hhhmfu&rﬂm&nwmm!uwwiﬂzﬁm
which may extend to Hs. 500 or with both. (Section 30 of the Act).

Note 2—Licensoes are warned that io cise they sell or transfer any arun
nr ammmumition covered by the licences possessed by them to any person
H:q-:hﬂhthu&mlnfmmluwﬁmth!wmaﬁmmhﬂmjuds—
diction or the officer-in-charge of the nearest police station of such sale or
transfor, together with the particulars of the amms or ammunition and
the person to whom they have been sold or transferred. (Section 5 of the
Arms Act, 1938), Failure to give such Information is punishable with
imprisorment for & term which may extend to six months or with fine
which may estend to Rs, 500 or with both [Section 25(3) of the Act}]
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Conditions

1. This licence is granted subject to all the provisions of the
Arms Act. 1959, and of the Arms Rules, 1962,

2. Tt covers only the persons named, and the arms or ammu-
nition described therein,

3. The licensee shall not, unless specially empowered in this
behalf by the authority granting the licence, carry amms or
ammumition to a fair, religions procession or other public assem-
blage.

4. He shall not carry Government arms or ammunition.

Explanation—For the purpose of this condition:—

(a) “Covernment arm” means a frearm or other weapon
which is the property of the Government; and

(b) “Covernment ammunition” means ammunition manufae-
tured in any Government factory or prepared for and
supplied to the Government other than such ammunition
as may be released by Government for civilian use.

5. Condition 4 may be cancelled by the authority granting
the licence if empowered to do so by the Central Government
and an endorsement added showing the Government arms or
ammunition which the licensee is authorized to possess.

6. He shall-

(a) on demand by an authorized afficer produce the weapons
eovered by this licence;

(b) not sell or transfer any arms or ammunition or part thereof
covered by this licence to any person not lawfully entitl-
ed to possess them; and

(¢) forthwith give information at the nearest police station of
the loss or theft of any arms or ammunition covered by
this licence.

7. The licensee shall, on arrival at his destination, forthwith
apply to the nearest licensing authority for a licence in Form II
or Form TII, as the case may be, in respect of the arms or
ammunition described herein and shall at the same time deliver
this licence in original to the authority.



280 MANUAL OF ARMS LAW

Note 1.—Any breach of the conditions of this licence is punishable with
imprisonment for & term which may esteod to three months or with fine
which may extend to Rs. 500 or with both. (Section 30 of the Act).

Note 2.—Licensces ure warned that in case they <1l or transfer any anms
or smmunition covered by the liconces possessed by them to uny person
they shall forthwith inform in writing the district magistrate having juris-
diction or the officer-in-charge of the nearest palice station of such sale or
transfior, together with the particulars of the sy or ammmmition and
the person to whom they hive been sold or transferred. {Section 5 of the
Arms Adt, 1959}, Failure to give such Informuation i punishable with
imprisonment for & term which may extend to six mosths or with fine
which may extend to Rs. 500 or with both [Section 25(5) of the Act)].

Powers of the Central Government under condition 5 delegated 1o
Stute Governments,

Condition 6(h) amended by MILA. Notw. No. F. 13/7/62—Police
(IV), dt. 5-5-1963; [The Arms (Second Amendment) Hules, .I'Gﬂﬁ].
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Conditions

1. (a) This licence is granted subject to all the provisions of
the Arms Act, 1958 and of the Arms Rules, 1962.

(b) This licence does not entitle the dealer to take any arms
or ammunition for testing to a testing range or other place
without a permit for the purpose or to prove any fire-arms.

{c) This licence is valid only so long as the licensee carries
on the trade or business in the premises shown in column 3
thereof, and will ipso facto lapse if the business is discontinued
for a continuous period exceeding six months,

2. The licensee shall maintain registers of all arms manufac-
tured or converted or shortened or repaired or tested or tru.ns»
ferred, of all ammunition manufactured, converted,
transferred, of all stock in hand, and of all sales, shmﬁngthu
particulars in such Forms as may be prescribed for the purpose
by the Central Government.

3. He shall make available For inspection his stock and his
registers on the demand of any magistrate or any police officer
of a rank not below that of Inspector, or, if the Central Govern-
ment so directs, of Sub-Inspector.

4. (1) He shall affix on a conspicuous part of his place of
business, factory or shop = signboard, on which shall be painted
in large letters in English/Hindi and in the language of the
district his name and the words “Licensed to manufacture/
convert/shorten/repair/test/transfer/sell arms or ammunition.”

(2) He shall also affix in his place of business, factory or shop
a copy of section 36 of the Arms Act, 1959, either in English/
Hindi or in the language of the district.

5. He shall not manufacture fire-arms of any category or
description other than those allowed to be manufactured under
column 4; nor expand his business, except with the prior per-
mission of the Central Government and subject to such condi-
tions as may be prescribed by the Central Covernment.

6. He shall not sell to anyone any fire-arm manufactured by
him unless such fire-arm—

{a) is duly pmaf-tﬂ:ﬂﬁd at a Government establishment or an

nstahljshmtzppmtdinthisbelul!byﬂaaﬂmuﬂ
Government;
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(b) bears proof-mark; and
(¢) bears identification marks as required by rule 25.

7. He shall niot sell arms or ammunition elsewhere than at the
of business, factory or shop specified in column 3.

8. He shall not keep Government arms or ammunition except

under the special or general orders of the Central Government.

Explanation.—For the purposes of this condition :—

(a) “Government arm” means a fire-arm or other weapon
which is the property of the Government; and

(b) “Government smmunition” means ammunition manufac-
tured in any Government factory, or prepared for and
supplied to the Government other than such smmunition
as may be released by Government for civilian use.

9. He shall, at the time of sale or transfer of any arms or
ammunition to a person holding a licence in Form 111, Form IV,
Form V, Form VII or Form V11 endorse on the licence:i—

(a) the name, description and residence of the person who
takes delivery of the articles sold or transferred,

(b) the nature and quantity of the articles sald or transferred,
and

(c) the date of sale or transier,
and shall sign the endorsement {and affix his seal).

10. He shall at the time of sale or transfer of a weapon enter
in his register the number and other identification marks, if any,
mlhuwmpnnattheﬁmnfmmuﬁatuumutherwim

11. He shall give information of all sales or transfers of arms
and ammunition, to such persons and in such manner as the
Central Government may direct.

12. He shall not sell or transfer any quantity of ammunition
to any person licensed to possess of carry arms or ammunition
without his first obtaining & written certificate from such person
to the effect that, with the quantity of ammunition proposed to
hﬂpmuhasdbyhim.thutuﬂlqmﬁty&aﬂmmﬁmmhi:
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possession will not exceed the maximum quantity which he is
entitled to possess at any ane time or his total allowance for the
ear:

! Provided that he shall not, in any case, sell or transfer to any
person any dquantity of ammunition in excess of the maximum
which may be fixed by the Central Government for such person
or which is endorsed on such person's licence.

13. He shall not sell arms and ammumition to an officer, non-
commissioned officer or soldier of the armed forces of the Union,
unless such person produces a written puss or permit signed by
his Commanding Officer, and then only to the extent and on
the conditions specified in such pass or permit. '

14. Where the licence is granted in and for any local area in
West Bengal or Assam, the licensee shall not sell arms or am-
munition without a special permit from o magistrate, to any
member of a hill-tribe to which the Central Government may
from time to time by notification apply this condition.

15. The licensee shall not sell or transfer any arms of eategory
V to a person residing in an area to which section 4 applies,
unless the said person produces a licence, or is exempted From
the chligation to take out & licence, to acquitre, possess or carry
such arms in that area.

16. The licensee shall forthwith give information at the
nearest police station of the lass or theft of any unmns or ammmmi-
tiom covered by the licence.

17. Chlorates shall be kept in a building constructed of un-
inflammable materials only and separated from any dwelling
liouse, other building, highway, street, public thoroughfare or
public place by a distance of not less than 10 feet :

Provided that, where the total quantity stored does not exceed
100 kgs. chlorates may be kept exclusively in a closed and se-
cured receptacle placed in a building used for the keeping of
other articles not being of an explosive ar highly infammahle
nature.

18. Sulphur shall not be kept in the same room with saltpetre
in the premises specified in column 3 :

Provided that when the quantity of each does not exceed
100 kgs., sulphur and salpetre may be kept in separate closed
receptacles in the same room.
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19. No person shall smoke and no open fires shall be allowed
at any time in the premises specified in column 3, or in the
vicinity of the receptacles mentioned in provisos to conditions
17 and 18.

20. Where any building used for storage of such materials is
fitted with electric lighting or power, the licensee shall get these
installations tested at least amce a year or once during the cor-
rency of the licence, by an Electrical Inspector appointed under
the Indian Electricity Act, 1810, to ensure that there is no
danger of fire or sparking.

21. Any accident, fire or explosion oceurring within the pre-
mises specified in column 3 which is attended with loss of
lwman life or serious injury to persons or property shall be
reported at once by the licensee to the officer-in-charge of the
nearest police station having jurisdiction over the place of his
business, factory or shop as well as to the Inspector of Explo-
sives of the circle concerned.

Powers of the Cestral Government under comlitions 2, 3, 8, 11, 12
(proviso) and 13 {in the case of West Beagal and Assum only) delegated
to State Covernments.
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Conditions

1. This licence is granted subject to all the provisions of the
Arms Act, 1959 and of the Arms Hules, 1962.

B.Thaﬁmeeshallmn?mlhuworknfprwf-mtingmd
stamp proof-marks on the Brearms which are proved, in accor-
dance with regulations framed or approved by the Central Gov-
ernment for the purpose.

3. This licence is valid only so long as the licensee carries on
the work of proof-test and if the work is discontinued for a
continuous period of more than one year, the licence shall ipso
facto expire,

4. The licensee shall maintain a register of all fire-arms re-
ceived for proving or of those proof-tested, of all stock in hand,
of all fire-arms disposed of after proof-test, showing the parti-
culars in such Forms as may be prescribed by the Central Gov-
ernment for the purpose.

5. He shall make available for inspection his stock and his
registers on the demand of any magistrate or any police officer
of a rank not below that of Inspector, or, if the Central Govern-
ment so directs, of Sub-Inspector.

ﬂ.{l}Hashnﬂaﬂ;nnammplcumpaﬂufhhp!m&
business factory or shop a signboard on which shall be painted
in large letters in English/Hindi and in the language of the
district his nume and the words "Licensed to proof-test fire-
arms of categories”. (As shown in col. 4 of the licence).

(2} He shall also affix in his place of business or factory a
copy of section 36 of the Arms Act, 1659 either in English/
Hindi or in the language of the district.

7. He shall not proof-test fire-arms elsewhere than at the
phmnfbusinmmiactoryspeciﬁedmmhmﬂ.

8. The licensee shall forthwith give information at the nearest
police station of the loss or theft of any arms or armmunition
covered by the licence.

Powers of the Central Government under conditions 4 and 5 delegated
to State Covernments,
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Conditions

L (a) This licence is granted subject to all the provisions of
the Arms Act, 1959 and of the Arms Rules, 1962

(b) This licence entitles the licensee to fabricate components
and parts of fire-arms and ammunition for the purpose of con-
version or repair of fire-arms or ammunition of the categories
shown in column 4, but does not entitie him to manufacture
such components or parts for the purpose of, or utilised for,
assembling into complete arms or ammunition.

(¢} This licence does not entitle the dealer to take any arms
or ammunition for testing to a testing runge or other place
without a permit for the purpose, or to prove any lire-arm

(d) This licence is valid only so long as he carries on the
trade or business in the premises shown in column 3 thereof,
and will ipso facto lapse if the business is discontinued for a
continuous perind exceeding six months.

2. The licensee shall maintain registers of all arms and
ammunition in stock, and of all sales, showing the particulurs in
such Forms as may be prescribed by the Central Government
for the "

3. He shall make available for inspection his stock and his
registers on the demand of any magistrute or any police Officer
of & rank not below that of Inspectar, or, i the Central Gov-
ernment so directs of sub-Inspector.

4 (1) He shall affic on a conspicuous part of his place of
business, factory or shop a sigmboard, on which shall be pﬂ.mtnd
in large letters in English/Hindi and in the language of the
district his name and the words “Licenced to convert/repair/ test
(other than proof-test)/sell/transfer arms and ammunition.”

2) He shall also affix in his pluce of business, factory or
shop a copy of section 36 of the Act, either in English/Hindi or
in the language of the district.

5. e shall not convert an imitation firearm into a firearm or
shorten 3 firearm on the strength of this licence.

B, He shall not scll the arms or ammunition covered by the
licence, elsewhere thun at the place of business, factory or shop
specified in column 3.

7. He shall not keep Government arms or ammunition unless
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he is specially authorised in this behalf by the Central Govern-

ment,

Explanation.—For the purposes of this condition—

(x) "Government arm” means a firearm or other weapon
which is the property of the Covernment; and

(b) “Government ammunition” means, ammunition manufac-
tured in any Government factory or prepared for and
supplied to Government other than such ammunition as
may be released by Government for civilian use,

8. He shall at the time of sale or transfer of any arms or
ammunition to a person holding a licence in Form 111, Form 1V,
Form V, Form VII or Form VIII endorse on the licence—

{a) the name, description and residence of the persun who
takes delivery of the articles sold or transferred,
(b) the nature and quantity of the articles sold or transferred

and,
(¢) the date of sale or transfer,
and shall sign the endorsement and affix his seal.

9, He shall at the time of sale or transfer of a weapon enter
in his register the number and other identification marks if any,
on the weapon at the time of manufacture or otherwise

10, He shall give information of all sales or transfers of arms
and ammunition to such person and in such manner as the Cen-
tral Government may direct.

11. He shall not sell or transfer ammunition lo any person,
licensed to possess or carry arms, without his first obtaining a
written certificate from such person to the effect thut, with the
quantity of ammunition proposed to be acquired by him, the
total guantity of smmunition in his possession shall not exceed
the maximum quantity which he is entitled to possess at any one
time or his total allowance for the year:

Provided that he shall not in any case sell or transfer to any
person any uantity of ammunition in excess of the maximum
which muy be fixed by the Central Government for such person
or which is endorsed on such person's licence.

12.  He shall not sell arms or ammunition to un officer, non-
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commissioned officer or soldier of the armed forces of the Union
unless such person produces a written pass or permit signed by
his Commanding Officer, and then only to the extent and on the
conditions specified in such pass or permit.

13. Where the licence is granted in and for any local area in
West Bengal or Assam, the licensee shall not sell arms or ammu-
nition, without a special permit from o magistrate, to any mem-
ber of a hilktribe to which the Centrul Government may from
time to time by notification apply this condition.

14. The licensee shall forthwith give information at the near-
est police station of the loss or theft of any arms or ammunition
covered by the licence.

Powers of the Central Government wnder conditions 2, 8, 7, 10, 11
proviso) and 13 (in the case of Assam and Weit Bengal ) 'delegated to
tite Covermmenls.
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Conditions

1. (u) This licence is granted subject to all the provisions of
the Arms Act. 1959 and of the Arms Rules, 1962,

(b) This licence does not entitle the dealer to take any anms
or ammunition for testing to a testing range or other place
without a permit for the purpose, or to prove any fire-arms.

(¢} This licence is valid only so long as he carries on the
trade or business in the premises shown in column 3 thereaf,
and will ipsa facto lapse if the business is discontinied for 2
continuous period exceeding six months.

2. The licensee shall maintain registers of all arms and
ammunition in stock and of all sales showing the particulars in
such Form as may be prescribed by the Central Government
for the purpose. '

3: He shall make available for inspection his stock and his
registers on the demand of any magistrate or any police officer
of @ rank not below that of Inspector, or, if the Central Govern-
ment so directs, of Sub-Inspector.

4. (1) He shall affix on a conspicuous part of his place of
business ar shop a signboard, on which shall be painted in large
letters in English/Hindi and in the language of the district his
name and the words “Licenced to sell/transfer or test (other than
proof test) arms or ammunition”.

(2) He shall also affix in his place of business or s a copy
of sectinn 30 of theﬁn{inﬂngﬁ!bfﬂindi or in the ge
of the district.

5. He shall not sell the arms or ammunition covered by the
licence, elsewhere than at the place of business, factory ar shop
specified in column. 3.

8. He shall not keep Government arms or ammunition unless
e is specially authorised in this behalf by the Central Goven-
ment.

Explanation.—For the purposes of this condition :—

{(a) "Covernment arm” means a fire-arm or other weapon
whhhhﬂmm&th:ﬁnvnmeﬂ;mﬂ

(b) “Covernment ammunition” means, ammunition manufac-
hnndhmyﬂummnrpmp_mdhrmd
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supplied to Government other than such ammunition as
may be released by Covernment for eivilian use.

7. He shall at the time of sale or transfer of any arms or
ammunition to a person holding a licence in Form I, Form IV,
Form V, Form VII or Form VIII endorse on the licence:—

{a) the name, description and residence of the person who
tukes delivery of the articles sold or transferred,

(b) the nature and quantity of the articles sold or transferred,
and

{c) the date of sale or transfer.
and shall sign the endorsement and affix his seal.

8. He shall at the time of sale or transfer of a weapon enler
in his register the number and other identification marks, if any,
ed on the weapon at the time of manufactare or otherwise.

9. He shall give information of all sales or transfers of arms
and ammunition, to such person and in such manner as the
Central Covernment may direct.

10. He shall not sell or transfer ammunition to any person,
licensed 1o possess ar carry arms, without his first obtaining «
written certificiite from such person to the effect that, with the
quantity of ammunition proposed to be acquired by him, the
total quantity of ammunition in his possession shall not exceed
the maximum quantity which he is entitled to possess at any
one time or his total allowance for the year:

Provided that he shall not in any case sell or transfer to any
persan any quantity of ammunition in excess of the maximum
which may be fixed by the Central Government for such person
or which is endorsed on such person’s licence.

11. He shall not =ell arms and ammunition to an officer, non-
commissioned officer or soldier of the armed forces of the Union
unless such person produces a written pass or permit signed by
his Commanding Officer, and then only to the extent and on the
conditions specified in such pass or permit.

12. Where the licence is granted in and for any local area in
West Bengal or Assam, the licensee shall not sell arms or ammu-
nition without a special permit from a magistrate, to any member
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of ‘a hill-tribe to which the Central Government may from time
to time by notification apply this condition.

13. The licensee shall forthwith give information at the near-
est police station of the loss or theft of any arms or ammunition

covered by the licence,

Powers of the Central Gevernment under conditions 2, 3, 6 8§, 10
[ptwim}m&lﬂt!uthmnihmndﬂeﬂmh delegated to
State Govermmonts,
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Cenditions

L (a) This licence is granted subject to all the provisions of
the Arms Act, 1959 and of the Arms Rules, 1962

(b) This licence does not entitle the dealer to take any arms
or ammunition for testing to a testing range or other place with-
out a permit for the purpose, or to prove any fire-arms.

{¢) This licence is valid only so long as he carries on the
trade or business in the premises shown in column 3 thereof,
and will ipso facto lapse if the business s discontinued for a
continnous period exceeding six months.

2. The licensee shall maintain registers of all avms or ammu-
nition in stock and of all sales showing the particulars in such .
Fatms as may be prescribed by the Central Government for the

3. He: shall make available for inspection his stock and his
registers on the demand of any magistrate or any police officer
of a rank not below that of Tnspector, or, if the Central Govern-
ment so directs, of Sub-Inspector.

4 (1) He shall affix on a conspicuous part of his place of
business, factory or shap a signboard, on which shall be painted
in large letters in English/Hindi and in the linguage of the
district his name and the words “Licenced 1o sell, transfer or test
(other than proof-test) srms or ammunition.

(2) He shall also affix in his place of business, factory pr shop
a copy of section 36 of the Act either in English/Hindi or in the
language of the district.

5. He shall not sell the arms or ammunition elsewhere than
at the place of husiness, factory or shop specified in column 3.

6. He shall not keep Government arms or ammunition, ex-
cept under the special or general orders of the Central Govern-
ment,

Explanation.—For the purposes of this condition—

(4) "Government arm” means a frearm or other weapon
which is the property of the Government; and

(h) “Government smmunition” means, anmmumnition manufac-
tured in any Government factory or prepared for and
supplied to Government other than such ammunition as
may be released by Government for civilian use.
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7. He shall at the time of sale or transfer of any arms or
ammunition to a person holding a licence in Form 111, Form 1V,
Form V, Form VI or Form VIII endorse on the licence—

{(a) the name, description and residence of the person who
takes delivery of the articles sold or transferred,

(b) the nature and quantity of the articles sold or transferred,
and

e} the date of sale or transfer,
and shall sign the endorsement and affix his seal.

8. He shall at the time of sale or transfer of a weapon enter
in his register the number and other identification marks, if any,
stamped on the weapon at the time of manufacture or other-
wise,

9. He shall give information of all sales or transfers of arms
or ammunition, to such person und in such mammer as the Cen-
tral Government may direct.

10. He shall not sell or transfer ammumition to any person,
licensed to possess or carry arms, without his first obtaining 2
written certificate from such person to the effect that, with the
quantity of ammunition proposed to be purchased by him, the
total quantity of ammunition in his possession will not exceed the
maximum quantity which he is entitled to possess at any one
time or his total allowance for the year:

Provided that he shall not in any case sell or transfer to any
person any quantity of ammunition in excess of the maximum
which may be fixed by the Central Government for such person
or which is endorsed on such persan’s licence.

11. He shall not sell arms and ammunition to an officer,
non-commissioned officer or soldier of the armed forces of the
Union unless such person produces a written pass or permit
signed by his Commanding Officer, and then only to the ex-
tent and on the conditions specified in such pass or permit.

12. Where the licence is granted in and for any local area in
West Bengal or Assam, the licensee shall not sell arms or ammu-
nition without a special permit from a magistrate, to any mem-
ber of a hill-tribe to which the Central Government may from
time to time by notification apply this condition.
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13. ‘The licensee shall not sell or transfer any arms of cate-
gory V to a person residing in an area to which section 4 applies,
unless the said person produces a licence, or is exempted from
the obligation to take out a licence to acquire, possess or carry
such arms in that area.

14. The licensee shall forthwith give information at the near-
est police station of the loss or theft of any arms or ammunition
covered by the licence.

15. Chlorates shall be kept in a building constructed of un-
inflammable materials only and separated from any dwelling
house, other building, highway, street, public thoroughfare or
public place by a distance of not less than 10 feet:

Provided that, where the total quantity stored does not ex-
ceed 100 kgs., chlorates may be kept exclusively in a clused and
secured receptacle placed in a building used for the keeping of
other articles not being of an esplosive or highly inflummable
niture,

16, Sulphur shiall not be kept in the same room with saltpetre
in the premises specified in column 3:

Provided that, where the quantity of each does not exceed
100 kgs., sulphur and saltpetre can be kept in separate closed
receptacles in the same room.

17. No person shall smoke snd no open fires shall be allowed
at auy time in the premises specified in colnmn 3, or in the
vicinity of the receptacles mentioned in provisos to conditions
15 and 18,

18, Where jny building used for storage of such materials is
fitted with electric lighting or power, the licensee shall get these
installations tested at least once 4 year or once during the curr-
ency of the licence, by an Electrical Inspector appointed under
the Indian Electricity Act, 1910, to ensure that there is no danger
of fire or sparking

16. Any accident, fire ar explosion occurring within the pre-
mises specified in column 3 which is attended with loss of human
life or serious injury to persons or property shall be reported at
once by the licensee to the oficer-in-charge of the nearest palice
station having jurisdiction over his place of business. factory or
shop as well as to the Inspector of Explosives of the circle con-

Powers of the Central Government under conditinns 4; 8 6 10
(proviso) and 12 (in the case of Assam and West Bengal) delegated to
State Governments,
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Conditions

1. This licence Is granted subject to all the provisions of the
Arms Act, 1959 and of the Arms Bules, 1962,

2. It covers only arms or ammunition of the description given
in column 2 so long as they are kept in the place described in
column 3, but does not authorize the licensee—

(i) to carry arms or
(i) to keep Government arms or ammunition.

Explanation.—For the purposes of this condition—

(a) “Covernment Arm’ mcans a firearm or other weapon
which is the property of Gavernment; and
(b). "Government ammunition” means smmunition mamsfac-
tured in any Government factory, or prepared for and
lied to Government other than such ammunition
as released by Goverument for civilian use.

3. (a) The licensee shall maintain separate registers of all
arms or ammunition deposited with him under this licence—

(i) under Section 21(1), and
(i) for safe custody otherwise than under section 21(1),

showing partietilars in such Forms as may be prescribed by the
Central Covernment for the purpose.

(b) A copy of each of the registers certified by the dealer as
a true copy, relating to each preceding quarter of a calendur
year, shall be forwarded within one week after the expiry of the
quarter, to the district magistrate, the quarters ending on the
last day of March, June, September, December.

4. He shall not receive for deposit arms or ammunition with-

st vefying -

(a) that they are not being deposited with any mala fide io-
tention, and
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(b) in case they are being deposited otherwise than under
section 21(1), that they are covered by a valid possession
licence or are exempt from the need for such licence.

5. He shall not charge fees for keeping or maintaining the
deposited articles in excess of the prescribed rites,

6. He shall not return to the depositor or sell the arms and
ammunition deposited exeept in the manner and to the extent
permitted for the sale of arms and ammunition to such depositor
or purchaser.

7. On the expiry of the period prescribed for forfeiture of
the arms or ammmunition deposited, he shall deposit them in the
malkhana of the district or such other pluce as may be specified
by the State Government for the purpose.

8. He shall make available for inspection such arms or ammu-
nition and his registers on the demand of any magistrate or any
police officer of & rank pot below that of Inspector, or, if the
Central Government so directs, of Sub-Inspector,

9. The licensee shall—

{a) either inform the nearest police station and the district
magistrate personally or despatch information to the
officer-in-charge of the police station and the district
magistrate concerned by registered post on the day of
deposit or return or disposal, as the case may be;

(b} forthwith inform the police station and the district magis-
trate concerned of the loss or theft of any deposited arti-
cle,

Note—A licence in this form will be granted for a period ending on the
day on which the licenses’s livence in Form IX, Form XI, Form XII, or
Form XIII as the cose may be, is due 1o expire.

Powers of the Central Covernment under conditions 3 and § delegated
to State Governments.
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Conditions

1. This licence is granted subject to all the provisions of the
Arms Act, 1959 and of the Arms Rules, 1962,

2 An account of the contents of each package shall be legibly
written thereon.

3, The articles shall be either—
(n) deposited—

(i) in a warehouse appointed under section 15 of the Sea
Custams Act, 1878, or

(ii) subject to the general or special sanction of the Central
Covernment under section 34 of the Arms Act, 1959, in
4 warehouse Hoensed under section 16 of the Sea Cus-

toms Act, 1878, or

(b) forthwith despatched to their place af destination.

Powers of the Central Governmand under condition 3( n){il) delegated
o State Governments,



{e = -
-ll-h'l'l-rlﬂ




Licence for Import (by land or river) of armu or emmunition

FORM XV1

FEE:
For single weapon In ather cases (e, consignment of more than one weapon
and of ammunition)
’.1 Fire arms and smmunition Rs. 5/- Rs. 10/-
2) Arms of category V Re, 1/- Rs, 2/-
Name, description Number ARMS Ammunitio Plac Purpose Place of Name, de- Period for
and residance  0f purhge:f — g d '::{ for wwehdeh destination eription and which the
ticensow and agemt Dyseription No. Description  Weight in route  required residence of Ticwrmee s
(If anig) kilograra conktgnine '
ornumiier
1 g 3 4 5 L] ) -] 2] 10 il
From. .-«
To. eneenns
{Signature]
ﬂl.&cm'n.linp:hhuﬂmrtl}l . £
paignation . sadene akl dmmsie
VRO o o= tinsn wrp rmymvs b aea
The of 19 {SEAL)
The of 19 - (Munwhh:hlmpyhm$lﬂthnﬂnvwnmntdﬂmﬁtmnf I A saamiin
PdeBdfiyt-——- —
1 District Magitrate of +-....... District [Rule 31(1)]
1 Station Master at T Stuthn [ﬂu.l-.- J!(E!l
T






THE ARMS RULES, 1902 3u5
Conditions

1. This licence is granted subject to all the provisions of the
Arms Act, 1959 and of the Arms Rules, 1962,

2. The articles shall not be conveyed by any route other than
that specified in column 7; and bulk shall not be broken, nor
shall the consignment be stopped, before the articles reach the
place of destination.

3. An account of the contents of cach package shall be legi-
bly written thereon; and where the articles are conveyed by
rail, each package shall be marked with the word "Arms™ or
“Ammunition”, as the case may be, so as to be readily recogniz-
able by the railway authorities.
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Conditions

1. This licence is granted subject to all the provisions of the
Arms Act, 1959 and of the Arms Rules, 1962.

2, The articles shall not be conveyed by any route other than
that specified in column 7 and bulk shall not be broken nor shall
the consignment be stopped, before the articles reach the place
of destination.

3. An account of the contents of each package shall be legibly
written thereon and where the articles are conveyed by ruil,
each package shall be marked with the word "Arms” or "Ammu-
nition”, as the case may be, so us to be readily recognisable by
the railway authoritics.
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Conditions

L. This licence is granted subject to all the provisions of the
Arms Act, 1959 and of the Arms Rules, 1962

2. The articles shall not be conveyed by any route other than
that specified in column 7; and bulk shall not be broken nor
shall the consignment be stopped, before the articles reach the
place of destination.

3. An account of the contents of each package shall be legi-
bly written thereon; and where the articles are canveyed by
rail, each package shall be marked with the word “Arms” or
“Ammunition”, as the case may be, so as to be readily recogniz-
able by the railway authorities.
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Conditions

1. This licence is granted subject to all the provisions of the
Arms Act, 1959, and of the Arms Rules, 1962.

9 The articles shall not be conveyed by any route other than
that specified in column §; and bulk shall not be broken, not
shall the consignment be stopped, before the articles reach the
place of destination.

3. An sccount of the contents of each package shall be legibly
written thereon and where the articles are conveyed by rail,
each package shall be marked with the word “Arms” or “Ammu-
nition”, as the case may be, so as to be readily recognizable by
the railway authorities,

4. The articles shall be delivered only to a person lawfully
entitled to receive them.
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The of 19 Date an which a copy Is sent to—
The District Magi district

Government of the State of C |

The of 18 (Signatiire)

(SEAL} Designation.  cowpsserre--srssss

Conditions

1. This licence is granted subject to all the provisions of the
Arms Act, 1859 and of the Arms Rules, 1962.

9 The articles shall not be conveyed by any route other than
that specified in column 8; and bulk shall not be broken, nor
shall the consignment be stopped, before the articles reach the
place of destination.

Provided that where the consignment is ready but could
not be despatched in one bulk, for reasons beyond the control
of the ficensee, the articles may be sent in lots provided
intimation i sent to the licensing authority, who may extend the
time limit in column 11, if necessary.

3. An nccount of the contents of each package shall be legibly
written thereon: and where the articles are conveyed by rail,
each package shall be marked with the word "Arms”, or "Ammu-
nitim‘asthamnmyhd,wasmhemdﬂy recognizable by
the railway authorities.

4 The Articles shall be delivered only to u person lawfully
entitled to receive them.

5. Where a licence granted for industrial purpases has been
made valid for a period longer than the normal period of twice
the time taken in journey from godown to factory [vide provisa
to sub-rule (4) of rule 38], necessary entries shall promptly be
mdﬂiﬂlheﬂnckregklmmﬁnmimdbytheﬂaﬂmhrﬂu
purpose at both the places (viz., godown and factory).
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Conditions

L This licence is granted subject to all the provisions of the
Arms Act, 1959, and of the Arms Rules, 1962,

2. Tt covers only the person named, and the arms or ammu-
nition described therein.

9. The licensee shall not, while in India, sell or transfer any
arms or ammunition covered by this licence,

Nate:—Any breach of the conditions of this licence is punishable with
imprhmmmdlu:lumuwhi:humyutudtathmmnmhmwﬂhﬂm
which may extend to Rs. 500 or with both.  (Section 50 of the Act).
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Conditions

1. ‘This licence is granted subject to all the provisions of the
Arms Act, 1959 and of the Arms Rules, 1962,

3. It covers anly the persons named, and the arms or ammu-
nition described therein,

3. The licensce shall not, unless specially empowered in this
behalf by the authority granting the licence, carry arms to a fair,
religious procession or other public assemblage.

4. The licensee shall not carry Government arms or ammu-
nition.

-

Explanation.—For the purposes of this condition:—

(a) “Government Arm” means a firearm or other weapon
which is the property of the Government; and

(b) “Government ammunition” means ammunition manufac-
tured in any Government factary or prepared for and
supplied to the Government other than such ammunition
as released by Government for civilian use.

5. The licensee shall, on demand by any magistrate or police
ufficer, produce the weapons covered by this licence.

6. The licensee shall not while in India sell or trunsfer any
arms or ammunition covered by this licence without previous
approval of the licensing authority of the place of sale or
transfer. ]

7. The licensee shall produce the weapon or permission of
the licensing authority [vide rule 44 (3) (a)] at the time of leav-
ing India and return his licence to the passport-checking autho-
rity or other officer empowered by the direct magistrate in this
behalf at the port or other place of departure from India.

Note—Any breach of the condition of (his liconce s punishable with
imprisonment for a tepm which may extened to three months or with fine
which may extend to Re. 500 or with both. {Section 50 of the Act).
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SCHEDULE I1L
FORM “A"
FORM OF APPLICATION FOR AN ARM LICENCE
(See rule 51)
e xomreras S OE oy e request that a licence in

POrD vici's asdintinn PO d sy may be granted to me.
The necessary particulars are stated below:—

PART A—Identity of applicant

1. (a) Present Address.
*(h) Permanent Address,
2. Date of birth; age.
3. Occupation; and designation of office
held if any.
4. Signature/thumb impression.

PART B—Other pacticulars of applicant
5. Whether the applicant has been—

(u) convicted—if so, the offence(s), the sen-
tence and dute of sentence;

(b) ordered Lo execute a bond under chapter
Vi1l of Cr. P.C. for keeping the peace or
for good behaviour—if so, when for what

_ period;

(¢} prohibited under the Arms Act, 1959, or
any other law from having the arms/
ammunition.

8. (x) whether the applicant applied for a

licence before—if so, wﬁ‘gn,.h whom and with
what result;

(b) whether the applicaut’s licence was ever
suspended or cancelled/revoked—if so, when
and by whom and on what account;
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(¢} whether any other member of the appli-
cant’s family is in possession of an arms licence
—if s0, particulars thereof.

7. Whether the applicant—

(a) is a licensee or exemptee—il. so, descrip-
tion of arms held.
(b) has a safe place to keep the arms,

PART C—Particulars of Licence

8. Need for licence.

9. Description of arms/ammunition,

10. (a) Area within which applicant wishes
to carry arms.

(b) Place where wrms/ammunition will be

kept/manufactured cte.
{¢) Place/route of import/export/transport.
11, Other particulars required as in the re-
levant licence Form,
12, Any claims for special consideration.

PART D—For applicant requiring licence for import/export/
transport/export and re-import.

13. (a) Whether the previous sanction of the
concerned authority required under rule 50, if
any, has been obtained, and, if so,

(b) the evidence in support thereof.

I declare that the above particulars are true and correct to
the best of my knowledge and belief.

Signature of applicant.
Date/-

[Noter—Sirike off the entdes oot selevant].
[No. 15/13/59(1)-Folice (IV).]
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CHAPTER VII
THE ARMS LAW: GUIDE FOR THE LAYMAN

Introduction: A brief and simple explanation of the
Rules affecting persons in wvarions walks of life who
may be concerned with possession, etc, of arms and
ammunition is given in this Chapter. The Rules necessarily
contain many technical directions of no interest to pri-
vate persons who desire to possess arms for private and
lawful purposes, As they have to be read in conjunction with
the Act, various Gazette Notifications issued thereunder and
the Schedules appended to the Rules, the layman sometimes
finds it difficult to ascertain the procedure that should be fol-
lowed in order to securc a licence and to understand the vari-
ous conditions subject to which he may keep and use arms,
As a result of the policy of the Government of India to give
every legitimate encouragement to tourists in the country, a
larger number of tourists visit this country every year who bring
with them arms and ammunition for self-protection or sport.
They generally face great difficulty and consequent hardship in
securing licences for their weapons because of ignorance of
procedure to get them, An attempt has, therefore been made
in this Chapter to explain to public in a simple language the
procedure laid down and the various legal requirements for
obtaining and renewing licences, purchasing ammunition, carry-
ing weapons on journey, importing. exporting, transporting wea-
pons for private use and the like. It does not purport to be an
exhaustive paraphrase of the Bules but merely sets forth in
langunge, free from legal technicalities, what the procedure is.

2. Articles which are Arms for the Purposes of the Arms Act :
Fire-arms, sharp-edged and other deadly weapons, parts of
arms, machinery for manufacturing arms and any other article
which is so designed ar adapted as to be capable of being used

as a weapon of defence or offence, are arms for which licences
may be required under the Arms Act and Rules.
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3. (1) Arms for which Licences are Required: Generally
speaking a licence is necessary for acquiring, possessing {fmr
sport, protection or display) and carrying only in respect of
fire-arms and ammunition and no licence for the purpose is
necessary for other weapons. But in emergeney and trouble-
spotted areas, any State Government or Administrator of a
Union Territory can, by issuing a notification in the official
Gazette, require licences for such other arms also as are speci-
fed in category V of Schedule 1appended to the Arms Rules,
1962, As orders to this effect are issued In a time of emergeney
andl rescinded when the emergency has passed, it is not possible
to include details in this Chapter, but persons who may have
doubts are advised to muke enquiries from the Commissioners
of Police in Calcutta, Madras, Bombay, Hyderabad :nd Alme-
dahad and elsewhere, from the nearest magistrate.

(2) Tt is just possible that a person residing in an area where
no licence is required for possession and carrying of arms
other than fire-arms. may require to carry them through an area
where licence is required for possession of such arms. In such
eases, ‘the necessity of taking out licence for possession and
earrying of such arms within that area can be avoided if the

e concerned transports the arms (either personally or
throngh some other agency) in a packet properly packed and
labelléd, shiowing clearly the description of the articles and the
name and address of the person to whom they are intended to
be delivered.

4. Arms which do not Require Licence: It is not necessary
to take out licence for possession and carrying of—

(a) any weapon of an obsolete pattern or of antiquarian value
or in disrepair which is not capable of being used as &
fire-arm either with or without repair;

(b) minor parts of arms or ammunition which are not intended
to be used along with complementary parts woquired or
possessed by any persan;

(¢) sharp-edged weapons except in areas where section 4 is
applied by special Gazette notification;

(d) air guns, air rifles and air weapons which satisfy a pre-
scribed test;
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(e) toy camnmon not exceeding 27 Kg, in weight and laving
calibre less than 17, length of bore less than 247 and
interior of bore unrifled;

(f) leaden bullets, hird shot, pellets for air guns and old iron
cannen: balls; and

(g) recapper, decapper and tarnover muchines provided their
use is restricted to loading or reloading cartridges for one’s
own personal use and for no other purpose.

Note I—If the air-weapons of the type mentioned ut (d) above are
brought from sbmoad, it would be advisable for the importer to get - certi-
ficate from their mannfacturers to the effect that the wespons satisfy the
required test otherwise they will require to be re-testal in India to doter-
mine their lremsing repuiremant,

Note 2—As the State Governments luve power to require licence, if
they consider it necessary, in respect of these air-weapons, persons pos-
sessing of imtending ta possess them uro advised 'to ascortain bom the State
Government of the place of their revidince whether that Government Juive
imposed any vestrictions on the pessession of such weapons,

3. Circumstances in which Arms may be possessed, carried or
used without licence : It is not necessary to take out a licence
by & person :

(a) for possession and carrying arms and ammunition in the

or under the written authority of the licence-

holder when such arms and ammunition are being carried

for repair or for renewal of the licence or for use by the
licence-holder;

(b) being a member of a military mess, club or association for
using the arms or ammunition possessed by such mess, club
or association under a valid licence provided they are
used for the purposes of the mess, club or association and
the conditions of the said licence are satisfied;

(¢) not below the age of 12 years for using the fire-arms in
connection with training in the use of such fire-arms pro-
vided the training is imparted in the immediate presence
or under the direct supervision of an adult instructor or
the person holding licence for such fire-arms;

(d) for taking arms other than fire-arms from an area where no
licence is required for them through an area where licence
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is necessary for their possession if they we carmried in o
packet properly packed and labelled, showing clearly the
description of the arms and the name and address of the
person to whom they belong.

6. Persons who are required to take out Licences : Every per-
son who is not specially exempt from the operation of those
provisions of the Act which prohibit the keeping and carrying of
arms without licence must take out proper licences to cover any
arms or ammunition requiring licence which he possesses or
wishes to purchase. In case he happens to be in possession of
any arms or ammunition for which he holds mo licence, he
should immediately deposit it in a police station or with a
licensed dealer or, if he is member of the armed forces of the
Union, in the concerned unit armoury, IF le fails to do so, he
is liable to be prosecuted according to law.

7. (1) Persons who are not required to take oul Licences:
There are certain persons and classes of persons who have been
exempted in public interest to tuke out licences in respect of
the arms and ammunition possessed by them. A list, showing
such persons; the arms and ammunition in respect of which they
are exempt and the conditions if any, subject to which they are
exempt, will be found in Schedule 1 of the Ministry of Home
ABfuirs notification at S1. No. 5 in Chapter 8, Part IV of this
Munual, Apart from any general conditions as shown in the
Schedule referred to, an exemptee should (i) report forthwith
ut the nearest pdlice station loss or theft of any arms or ammu-
nition, (i) not import through the medium of post office any
arms or ammunition and (iii) not sell or transfer any arms or
ammunition to & person who is not licensed or exempted from
the requirement of licence to possess such arms or ammunition.

(2) Certain exemptees may not be accustomed to handle arms
and it may be necessary for them to employ retainers or servants
to possess and carry arms on their behalf. Such retainers or
seryants are granted, on a request from the exemplee, separate
licence in Form I11-A to cover possession and carrying of arms
and smmunition by them. It must be remembered that such
retainers or servants have no right, independent of their masters,
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in the matter of possession (which includes use) and carrying
of arms and ammunition covered by their licences. In the event
of the person so exempted ceasing to be an exemplee or the
retainer or servant quitting the service of the exemptee, the
licence of the retainer automatically lapses.

{(3) Coorgies and Jumma temue holders in Coorg, who by
their tenure, are liable to perform military or police duties are
exempt under the former Rules from taking out for a period
ending 31-5-1965.

8. Possession of Arms by Government Servants: Arms and
ammunition may be possessed by a Government servant under
two circumstances, namely, (a) as & Government servant in the
course of his official duty and (b) in his private capacity for his
own personal use. No licence is necessary for possession etc
under (a) as such possession ete. is saved from the operation of
the Arms Act. He has, however, to take out proper licence like
other persons under (b) and he cannot claim any special privi-
lege or preference for his being a Government servant in the
matter of granting licence to him.

Sometimes it so happens that a Government servant may not
possess arms in the course of his official duty but such posses-
sion may nevertheless be considered to be in the public interest.
In such cases, he is entitled to the concession of free of fee
licence, if granted to him in respect of such of the arms and am-
munition possessed by him as are specifically declared (by his
competent superior authority) to be in the public interest.

9. Circumstances in which licences must be granted : Except
where the applicant for a licence belongs to the category men-
tioned in sub-para 1(c) of the succeeding paragraph, it Is incum-
bent upon & licensing authority to grant a licence :

(a) for protection or sport, provided the weapon to be licensed
is a smooth bore gun;

(b) for bona fide cmppmw::ﬁnmpmridcﬁﬂmwmpmmba
licensed is & muzzle loading gun;

(c) for target practice by a member of & rille club or associa-
tion licensed or recognised by the Government provided
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that the weapon lo be licensed is & 22 bore rifle or an
air-rifle;

(d) in any other case where the applicant proves it to the
satisfaction of the licensing autharity that he has a good
reason to possess the weapon(s) for which licence is
required.

10, Circumstances in which licence is refused : A licence for
possession and carrying of anms and ammunition is not granted
if :

(a) the arms and ammunition for which licence is required
ure of category I{a) of Schedule 1 (called “prohibited arms”
and “prohibited ammunition”) appended to the Arms
Rules, 1962. .

(b) the arms and ammunition for which licence is required
are those mentioned in rule 8 and have not already been
imported under a valid licence or exemption from such
licence:;

(c) the applicant for the licence is prohibited under any law
in force, from possessing or carrying any arms of ammuni-
tion or is unfit for any reason to hold a licence under the
Armis Act or is of unsound mind.

(2} As & matter of Government policy to curtail the number
of fire-arms of certain description (generally called “prohibited
bore weapons”) in the hands of public, licences to possess them
are generally refused. They are:

(a) automatic pistals or other pistols or revolvers of 441 or 455
or any intermediate bore or of 9 mm. calibre, or firing rim-
med cartridges having bore diameter across lands in the
range between 340" and 365", rifles of .303 bore or of any
other bore which can fire service ammunition of .303 bore;
muskets of 410 bore; semi-automatic guns; smooth-bore
guns having a barrel of less than 20” in length;

Persons are accordingly advised in their own interest to avoid
applying for licence in respect of any of these weapons or
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acquiring them with the intention to get necessary possession
licence for them.

11 Pervons who mav anpnlv for licence: Tt mav be asked
whether evervhody fs entitled to a licence on pavment of the
nrescribed fee. The answer is simply in the negative. Any
nerson has of course the liberty to apply for a licence, but the
grant of licences is governed by the well known broad principle
that the arms and ammunition must not be allowed to fall into
the hands of lawless persons and those engaged in anti-social
activities. Obviously, a licensing authority cannot be expected
to know personally all the applicants for licences. In order to
discharge properly the responsibility laid on Lim, a licensing
authority has, therefore, to conduct such enquiries and through
such agencies as it deems fit, about the bona fides of the ap-
plicants and his fitness to possess arms, before he can grant a
licence to him. There are no hard and fast qualifications pres-
cribed for possessing arms but there are certain broad principles,
governing the grant of licence to individuals, namely that the
applicant should be ;-

{a) reliable, unlikely to misuse the arms and capable of keep-
ing the arms safe from theft; and

(b) in real need of the arms for which licence is required if
the arms are other than those mentioned in clauses (a)
and (b) of para 10.

It is true that under the new Arms Act the licensing authorities
have been precluded from refusing a licence merely on the
ground that the applicant does not have sufficient property, but
there cannot he two opinions on the view that it would always
be dangerous to grant a licence to a person who has no place
to keep his weapon safe from theft.

12. Licences most generally required and from whom obtain-
able: The licence which is most generally required is that
which enables its holder to acquire, possess and carry arms for
the purpose of self-protection, sport or display. This licence is
granted in Form 111 and is obtainable as a written application
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(in Form A appended to Schedule 11 to the Arms Rules), to be
submitted either in person or by post, to the Commissioners of
Police in Calcutta, Bombay, Madras, Hyderabad and Ahmeda-
bad and elsewhere to the nearest district magistrate or Sub-
divisional magistrate. If the applicant is a member of the
Armed Forces of the Union, le should send his application
through his Commanding Officer to the appropriate licensing
nuthority of the area in which he is posted at the time of apply-
ing. Applicants for licence must remember that the licensing
authority has power to require personal attendance of any appli-
cant before granting or renewing licence.

13. Area covered by licence and period of its validity:
Licences in Form IT1 are normally granted for three years from
the date on whicli it is granted, but if any applicant requires it
for a shorter period, hie should specifically mention it in his appli.
cation. Licences in this Form are made valid according to the
need of the licensee which is to be indicated in the application,
but the practice of giving all-India licences appears to have
heen encouraged in order to minimise the inconvenience other.
wise caused to persons who have to move frequently from one
district to another or from one State to another, for instance.
business men or Government servants lable to frequent trans.
fers. Tt should be remembered that, a condition attached to
all-Indin licences is that its validity is subject to much restric-
tions as may be imposed by & local Government in respect of its
own territory {e.2. in certain States, counter-signature by a local
officer i5 required on a licence granted or rencwed by an officer
of another State). Holders of such licences are. therefore,
advised in their own Interest to ascertain, when they have occa-
sion to go outside the State in which they originally obtained
their licences or subsequently had them renewed, whether any
such restrictions have been imposed in the State in which they
have gone. This information will be readily obtainable from
the nearest licensing authority in the new State, who will also,
in'most cases, be the authority to regularise the licence, if neces.
sary.

14. Taking arms on journey: If a person holding a posses-
sion licence in Form I proceeds on a jfmej'gwitlﬁn the
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area for which his licence is valid, there is no need to take out
a separate journey licence. But if he wishes to carry his wea-
pons on a journey outside such area, he has to take out a licence
in Form VIL. Such a licence can be obtained from the Com-
missioners of Police in Calcutta, Madras, Bombay, Hyderabad
and Ahmedabad, from the State Covernment in Jammu and
Kashmir, from the Ambassador of India in case of persons resid-
ing in Nepal and elsewhere from the nearest district magistrate
or specially empowered sub-divisional magistrates. The officer
who receives an application for a journey licence is required to
obtained the previous sanction to its grant of the authority of
the place of residence of the applicant in cases where the ap-
plicant does not reside within the jurisdiction of the officer to
whom the application is made or the applicant is not personally
known to him (unless for any special reason the licensing autho-
rity considers this precaution unnecessary). As such, appli-
cants for such licence are advised in their own interest 1o allow
time for the delay that such enquiries must canse by submitting
their applications some time before the actual date of journey
It should also be noted that the journey licence does not en-
title the holder to use the arms covered by it for sport in the
course of his journey. A person holding a restricted licence
wishing to proceed outside the area covered by his licence for
sport has either to make his licence valid for that area or to
take out a separate possession licence valid for that area. In
order to avoid this diffculty, intending holders of arms are
advised to apply in the beginning for all-India licences.

15. {1) Renewal of licences: A licensee wishing to get his
licence renewed should normally apply to the authority who
granted the licence. But if it is not convenient to him for any
reason to do so (for instance, when he changes his place of re-
sidence or is posted tp another area), he can also apply to any
other authority competent to grant licences for the type of
weapons covered by his licence. In respect of certain types of
weapons, some other autherities who are not competent to grant
fresh licences for them, have, however, been specially em-
F:l\[“'tﬂdtumnﬂwiimminr those weapons. They arc as

OWS |



394 MANUAL OF ARMS LAW

It the leenee is for Autherlly empotwered to nenew
licence

I' BL. rifle, articles containing  Sub-divisional magistrale or spe-
explosives ete. and: ingredients cially empowered  Ist  class
of ammunition magistrate.

2 9% hore (lww velocity rifls,  Specially empowered 15t class
Bl. smooth bors gun, alr magistrate,
rifle, nir gun, M.L. gun, shop
edged weapit),

Theugh it is not obligatory, as stated sbove; to apply for re-
newal of licence only to the authority who granted it, however,
if the application is made to that authority, the licence is ex-
pected to be renewed by him almost immediately after consult-
ing the earlier relevant records in his office; this facility would
not be available to other renewing authority and consequently
some delay may be involved in renewing licence by him.

(2) Persons holding licences for possession of arms must make
it a point to submit their application for renewal of licences soon
after the date of expiry of their licences and in any case before
the grace period (of one manth) allowed for the purpose expires.
Failure to do so would make them lable :

(a) to be prosecuted for unlicensed possession of arms, or

(b} to loose the concession of reduced fee for remewal, or

() if the licensing authority is satisfied that the delay is not
justified or excusable or serious enough to warrant prose-
cution of the licensee, to pay in addition to the usual fee,
a late fee upto the amount of the licence fee or if the
licence is free of fee, a.sum of Rs. 5/-, or

(d) ta loose the henefit of possessing the arms under Jicence.

(3) The procedure for renewal of licence in respect of the
arms and ammunition deposited with a licensed dealer ete., s

explained in para; 26.

16, (1) Fee payable for licences: The fees payable for pos-
session licences are indicated at the top of every licence Form.
It must be understood that the rate of fee indicated therein is

in respect of each weapon and connected ammunition per year
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or a fraction thereof and not in respect of each licence. For
example, if a licence for the possession of one B.L. gun is origi-
nally granted for a period of three years, the licensee has to pay
Rs. 12.00 (rate being Rs. 4.00 per weapon per year). When such
a licence is renewed, the fee is c!mrged at half the original rate,
provided application for renewal is. made within one month
after the date of expiry of the licence.

The prescribed fee for licence has to be paid in cash along
with the application for licence, This can be remitted by money
order or postal order or paid in person.

The licence fee for possession of arms and ammunition for
various purposes is as follows :

5.No.  Purposs Arma Fec Licence
Form
Ba nP,
I Acquisition, pos- Prohibited arms, pro- 10,00 I

session, fmport, hihited ammumition, per
transport. machinery for prool  weapon
testing of fre-woms,
Import, Prohibited bore arme —Do— I
and ammunition, ae-
cessories of uny fire-
arms  designed o
adapted  to  dimi-
nish the noise caus-
ed by the fring

(1]

thereof.
8 Acquikition and ALL Frea I
possession . only, of fee
4 Sport, protection, (4) Pistol,  revolver 10,00 m
display. and  yepeating
{b) 22 nfie, BL gun 4.00
wond | air
(c) other rifle; 8,00

(d) ML gunand ale. 1,00

(=) m hayonet 1.00
dagger and spoar
lance;




HaH MANUAL OF ARMS LAW

5. No. Purpose Arms Few Lf-w
(f) Sharp-edged wea- L
pons  other  thay
those nt {e),
5 Sport, protection, ALL Free
y — by a of fee 1-A
retainer of mn
exemplee.
6 Destruction of
wild animals. —Do— === v
T Protection of
8 Target FPrachice. As in
5. No 4 Vi
9  Carrying ou jour- ALL One vil
ney. Tupee
per
waqlnn
10 Possession  and —Do— —Do— Vit
carrying by tra-
vellar.
11 Taking personal —Do— —Do— XX
arms by travel-
ler in  tansit
through India.
12 Acquiritg in In- =), T —Do— XXII
din for tuking
out of India by
tourist and tra-
vellor.

17, Loss or theft of arms or licence ; It must be borne in mind
that one of the factors for determining eligibility of a person to
possess arms is that the person should be in a position to keep
the arms safe from theft. 1f a person who has lost his arms by
way of theft or otherwise, applies for a fresh licence for his
urms, his application is likely to be refused on the ground that
he is not likely to ensure the safety of the arms. 1t is, therefore,
of utmost importance that every care should be taken to ensure
safety of arms. If the licensee happens to reside in an unpro-
tected house, or if he is temporarily put in such circumstances
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as to be not in a position to take care of his weapon, the best
and safest course for him would be to deposit the weapons for
safe custody in a police station or with a licensed dealer or in
the Unit armoury as explained in para. 26, tll such time as the
circumstances become favourable,

{2) In case of loss or theft of any weapon or ammunition, the
licensee must forthwith inform the nearest police station of tle
occurrence with full particulars of the articles lost or involved
in theft. Failure to do so is punishable with imprisonment up
to 3 months or with fine up to Rs. 500 or with both,

(3) In case of the licence being lost or destroyed, a duplicate

of it can be had from the licensing authority on payment
of the prescribed fee,

18, (1) Import or Export of Arms covered by possession Licence
or exemption from such Licence: If a person holding a valid
possession licence or exempted from the need to hold such
licence wishes to take with him out of India or bring into India,
arms or ammunition covered by his licence, he need not take
out any separate export or import licence for the purpose, pro-
vided sucli arms or ammunition are in reasonable quantity and
are meant for his personal use. Persons should remember that
in case the Customs authorities at ports have any doubt in the
matter (e.g. about the wvalidity of the possession licence or
exemption or reasonableness of the quantities of such arms or
ammunition ete.), they have the power to detain the arms or
ammunition until they receive the orders of the Government in
the matter.

(2) In case a person holding a restricted possession licence
intends to take out of India or import into India, arms covered
by his licence, he should take out a journey licence for the area
not covered by his licence or get his licence made valid for that
area (ar for all-India) as explained in para. 14.

(3) Persons, particularly exemptees, taking out of India their
licensed weapons of prohibited bore with the intention to re-
import them mady find difficulty in getting them cleared from
Customs while re-importing them. They are, therefore, advised
in their own interest to obtain export passes from the Collector
of Customs concerned containing full description of the weapons
to be exported. At the time of re-import these passes should
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be shown to the Customs authorities as proof of export. In the
absence of such passes, the Customs authorities will be free to

accept or not any other proof of export.

19. Right of appeal against refusal of licences : If the appli-
cation for a licence or renewal of licence is tuned down or a
licence is cancelled or suspended or any condition of a licence
is changed to the adverse detriment to licensee, the aggrieved
person is entitled to file an appeal to the appellate authority
concerned. Ordinarily, the reasons for such order of refusal of
licence, etc., are to be fumnished to the aggrieved person on his
making u request for the same, The appellate authorities for
this purpose are as follows —

Officer who passed the order. Appellate authority.

L Tabsildar, Ist or 20d class Dristrict Magistrate,
mmagistrate, sub-divisional mae.

_ gistrate.

2 Addl. District Magistrate, (i) In the Stutes of Madras
District Magistrate, Andhen Pradesh and Kerala

—Boeard of Revemue,
(i) In Jummy end Kashomir,
Raojasthan and West Bengal
—State Government,
(i) Elsewhere—Commissioner of
Divizian,
3. Commiwioner of Police, Commisdoner of the Divi-
sionn or in an Unfon err-
tory, the  Administrator

thereaf,
4, Commissioner of » Division State Covernment,
5. Hend of Indian Mission or Central Government.
Political Officer.
8, Specinlly empowered officer, The authority who empo-
wered  him /her,

Note : No appeal lies against the order passed by Government.

‘The sppeal should be filed by a written petition within 30
days of issue of the order appealed against. I it is filed after
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this period, it is liable to be treated as time-barred. If the ap-
pellant is unable for any reason beyond his control, to submit
the appeal in time, the appellate authority may admit his appeal
after this period if it is satisfied about the cause for not sub-
mitting it in time. The person appealing should send alongwith
his petition :

(a) a fee of Rs, 5,00 if the fee for licence in connection with
which the appeal is filed, is less than Bs. 5, otherwise
Bs. 10, and

(b) a brief statement of the grounds on which the order ap-

pealed against are based.

It would be advisable in the interest of expeditious disposal of
appeal if the appellant submits with his petition an attested
copy of the order appealed against.

20. (1) Import of Arms and Ammunition by Foreign Tourists :
A liberalising feature of the new Arms law is the facility of
getting licence in their own country by bona fide tourists from
certain foreign countries in respect of the arms and ammunition
intended to be imported provided such arms and ammunition
are lawfully possessed by them in their own country and are
being imparted for sport only. A list of such countries is ap-
pendid at SL No. 10 of Chapter 1X, Part IV of this Manual.
Such lourists can now obtain necessary possession licence in
Form L1 from the Heads of the Indian Missions in their res-
pective countries. The Head of the Indian Mission will issue
the requisite licence after satisfying himself about the eligibility
of the tourist to get such a licence and after obtaining a written
undertaking from him that he will not sell or transfer the arms
and ammunition to anyone in India without the prior approval
of a competent authority in India and in case he sells the arms
or ammunition, will inform the Customs authorities and pay the
necessary duty, if nny, The tourist can then import the weapons
covered by his possession licence on the strength of his pos-
session licence, It must be understood that such licence can be
issued only for @ maximum period of six months and only for
breech-loading rifles; 22 rifles, breech-loading smooth bore guns,
air rifles, wir-guns and muzzle loading guns.
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2) At present, a bona fide tourist is permitted to bring with
himy into India for the purpose of sport only :

(i) free of duty, 3 sporting fire-arms including one admissible
under the Tourist Baggage Rules, without any ‘guarantee’
but only on filling a prescribed Form giving an under-
taking that he shall re-export the weaponis) on his de-

from Indis, and

(1) & totul quantity of 400 cartridges out of which 100 car-
tridges will be passed free of customs duty. No licence
under the Import Trade Control Regulutions is necessary
for importing ammunition up to this quantity. This limit
is however, without nny reference to the number of fire-
arms brought in by the tourist or to the period of his stay
in this country.

(3) Many visitors from abroad often like to take with them
weapons made in this country, particularly muzzle-loading guns,
as souvenir pieces of art or as mementos. To facilitate acquisi-
tion, possession and export of these weapons, a separate licence
(Form XX11) has been prescribed for the purpose. Persons in-
tending to take with them such weupons should apply for a
Heence in this Form to the nearest district magistrate or any
other officer specially empowered to issue such licences. 1Tt must
be remembered that a licence in this Form does not entitle the

licensee to use the weapons while in India

21, (1) Arms required by Tourists for bhig game hmting : As
stated earlier, foreign tourists are permitted to bring into India
only certain types of fire-arms. Some tourists coming to India
for big game hunting often require more superior fire-arms
which are not permitted to be imported. To obviate this diffi-
enlty, Covernment of India have specially permitted certain
Shikar Agents or Shikar Outfitters in the country to lend their
licensed fire-arms to any foreign tourist accompanying them
during shooting. The tourist need not take out a separate licence
to possess and use such fire-arms during shooting, but he has
only to obtain necessary shooting Jicence under the local games
gules valid for the area of shooting. Further details in respect
of these Shikar Agents or Shikar Out-fitters can be obtained
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from any of the Government of India’s Tourist Information
Offices located in the country of the tourist concerned.

(2) Tourists from countries other than those mentioned in
para 20(1) above, bringing arms for the purpose of sport or per-
sons from uny foreign country bringing arms for the
of self-protection (which may include sport also) have to obtain
licences in India in the manner explained in para 21,

29 (1) Arrangement for travellers visiting India for short
pesiod : Private individuuls visiting Indin for short duration
frequently bring with them their fire-arms as part of thed
personal Tuggage. If & licence (in Form I1T) covering pessession
of siich arms in India has been obtained beforehand, no diffi-
culty arises as no separate import license is required in these
cases and the arms and smmunition can be cleared at vnce on
production of the pessession licence before the Customs autho-
rities. In the majority of cases, however, arms are not covered
by a possession licence. In cases of this kind where a person's
final destination in India is not the pluce of arrival, a licence (in
Form VIil) covering temporary pessession during the period
occupied in journeying from the place of arrival to the place of
destination in India can be obtained on payment of a fee of
Re. 1 per weapon from the Commissioner of Police in Caleutta,
Bombay, Madras, Hyderabad and Ahmedabad, in Jammu and
Kashmir from the State Government or any: other officer em-
powered for the purpose and in other places, from the district
magistrate or from an officer empowered for the purpose. [Tn
Delhi, the Superintendent of Central Excise, New Delhi, in-

of airports and the Superintendent of Central Excise
(outdoor) Delhi Customs House, have been empowered to grant
such licence]. Thaobietﬂmliﬂt&mmaybcmﬁmmmi-
val to obtain the requisite temporary licence can be met by the
individual instructing his travel Agent in advance to obtain this
licence on his behalf who should be furnished with full descrip-
tion of the arms to be licensed. The great advantage of this
procedure is that the traveller will be able to proceed at once
on his journev with the arms in his possession avoiding the
necessity of depositing them with the Customs authorities until
a proper licence covering heir possession in India is obtained.
(2) In order to avoid delay in getting & regular possession
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licence on arrival at the destination, the traveller may apply for
such licence in advance to the licensing authority of the place
where he intends to ordinarily reside in India with & recommen-
dation from the Indian Mission abroad. The prescribed licence
fee should also be sent to the licensing authority either by
money order or postal order. As the Indian Mission makes
such recommendation only after satisfving itself about the
fitness of the traveller to hold a licence, the traveller
is advised in his own interest that he should include in
his: application all relevant information showing his Btuess to
possess arms in India. Where the traveller intends to visit dif-
ferent parts of the country during bis stay, in Indis, he should
apply for an ‘all-Indis” licence. The great advantage of this
procedure is that the licensing authority will keep the licence
in readiness for the traveller.

23. (1) Import of arms by travellers passing through India—
Travellers en route to other conmtries who have to pass through
India, should take out a transit licence (in Form XXI) to cover
impart into, carrying diuring the course of their journey in; and
export out of, India their personal arms and ammunition in
reasonable quantities. This licenoe is obtainable from the
licensing anthority of the plice of arrival in India viz, Com-
missioners of Police at Calentta. Madras, Bombay, Hyderabad
and Ahmedabad and at other places, district magistrate or. any
other authority specially empowered to grant such licences. In
Delhi, the Superintendent of Central Excise. New Delhi, in-
charge of airports and the Superintendent of Central Fxcise
(outdoor), Delhi Customs House, have been specially empowered
to grant such licences, Tn case of persans residing in Nepal,
the Ambassador of India in that coumtry can also grant such
licence. This licence does not entitle the licensee to use the
weapons covered by it while passing through Indiz. Twa of
the prominent conditions attached to thiz lcence aro -—

(a) the licensee shall not. while in India. sell ar transfer the
arms and ammunition covered by his licence without the

prior approval of the licensing authority of the area of
sale or transfer, and

(b) he shall produce the weapons or in case they have been
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sold, the permission for such sale, to the authorities at the
port or other place of his departure.

(3) It is not necessary for persons in transit by sea or air to
hhuutnﬁmnminmpeﬁoiﬂidrpermn]mmdamuui-
tion if the vessel or aircraft in which they are travelling :—

(a) is bound for a forcign port to which export is not prohi-
bited, and

(b) calls at the Indian port in the course of its voyage (in
such cases; arms and ammunition should not be taken out
of the vessel or aircraft), and

(¢) leaves the part within 48 hours of its arrival,

In case the vessel or aircraft halts at the port for more than 48
hnmaﬁmuwﬂsﬁﬂmﬂbamﬂthemnndm
munition are kept in the custody of customs authorities at the
port till the departure of the passenger concerned. In all other
cases, proper licence should be taken out from the licensing
authority of the place of arrival in respect of the wrms or am-
munition in possession of the travellers,

24, (1) Firc-arms not generally allowed to be imported.—A
licence (in Form 1) for the import of arms or ammunition des-
cribed in para 10{2)(s) is granted by the Central Covernment.
As already explained, possession licences are not generally grant-
ed in respect of these arms and ammunition. Consequently,
licences are gonerally refused for the import of these arms and
ammunition. Persons are therefore advised in their own interest
that unless they are sure of getting possession licences or have
some exceptional ground to do so, they should avoid applying
for the import of these arms. It must be remembered that licens-
ing authorities can grant possession licences in respect of these
weapons only after they have been duly imported under a valid
import lcence or exemption from such licence granted under
the Arms Act and Rules,

(2) Travellers from ahroad who pass through India en route
to other countries are, however, permitted to import these wea-
pons under a transit licence (in Form XXII) subject to certain
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25, Privileges granted to members of foreign diplomatic
missions:—Every member of the foreign diplomatic Missions in
India has to take out, like a citizen of India, proper licence for
possessing arms and ammumition in India. However, as a mat-
ter of diplomatic courtesy, certain members of these Missions
liave been granted some privileges in the matter of import of
arms and ammunition for their personal use or of payment of
fees for licences in respect of such arms. The persons and tlie
privileges enjoyed by them are as followes :—

(a) Tmport : Diplomatic personnel and home-based personnel

(b)

26.

of Foreign and Commonwealth diplomatic Missions in
India and Foreign (carecr) Consular officers and Trade
Commissioners in India are permitted to bring with them
into India the following fire-arms (and reasonable quan-
tities of ammunition therefor) for their personal use pro-
vided such arms and ammunition are not transferred to
unyone in India for consideration or otherwise —

Rifles of 303 bore or of any other bore which can fire
service ammunition of 303 bore; muskets of 410 bore:
pistols or revolvers of 441, 455 or any intermediate
bore, or of 8 mm calibre, or firing rimmed cartridges
having hore diameter across lands in the range bet-
ween 3407 andd 3657, and ammunition for wse in these

fire-arms,

Licence Fee : All heads of Foreign Missions and Common-
wealth Missions in India including their staff and all
Consular officers and Consular Agents including their staff
are exempted from payment of fee in respect of licence
(in Form I} for possession of such arms and ammuni-
tion as may be owned officially or privately from the date
of their appointment in India.

Depositing of Arms in certain circumstances :—Persons

« possessing arms and ammunition have been allowed the facility
of depositing them with the pearest police station or with a
licensed arms dealer or if they are members of the Armed Forces
of the Union, in their unit armoury.  The circumstances in which
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deposit. may be necessitated are of the following two types,

namely,—

{a) Compulsary : When possession of arms or ammmimition be-
comes unlawful for any reason (e.g. due to cancellation
or suspension of licence or the renewal of licence bheing
rofused ar withdrawal of exemption, ete). Tn such eir-
cumstances, arms ind ammunition must be deposited
without loss of time otherwise the person concerned
would rum the risk of being prosecuted for unlawful pos-
session of arms or ammunition.

(b) Optional: When the holder of the arms or ammamition
under valid licence or exemption desires to keep them
temporarily in the safe custody of somebody, the neces-
sity for such deposit may arise when the depositor feels
that his house is not safe enough to keep the arms there
or he may be going abroad and feels it unsafe to leave
the arms behind in his house or when he has no imme-
diate need of the arms and the like.

In the case of deposit under (a), the articles can remain. with
the depositor only for a limited period. Different periods have
been pmsm‘hc-d in the Arms Rules for the arms or ammunition
depasited In different circumstances. The deposited articles can
be taken back any time during this period if a valid licence or
proof of exemption from requirement of such licence can be:
produced, The asticles can also be disposed of by the owner
during this period to any person having a licence to possess them
or exempt from the need of such licence. If this is not done,
the arms or ammunition are forfeited to Government on the
expiry of the preseribed perind.

Where the articles are deposited under (b) above, they can
remain in deposit for an indefinite period, but if the licence in
respect of them is not renewed for a continuous period of three
years, the licensing authority can treat the deposit as under (a)
above and proceed to take action accordingly. If the depositor
is nat in a position to apply direct for renewal of his licence in
time, he can submit his application for renewsl of his licence
through the dealer or officer-incharge of the police station or
unit armoury where the arms and ammunition are deposited or
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through any other person who would get his licence renewsd
on his behalf. If the weapons continue to remain with the
licensed dealer without renewal of their licences, the owner is
not liable to any legal action for unlicensed possession of arms
or ammunition as their possession is covered by the dealer’s
licence. The depositor has, however, no authority to take them
back at any time without getting the licence in respect of them
renewed or obtaining a fresh possession licence for them.
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CHAFTER VIII

GAZETTE NOTIFICATIONS UNDER THE ABMS ACT,
1959 AND THE ARMS RULES, 1962.

1. Ministry of Home Affairs Notification No, 15/13/59 (VII)—
Police (IV), dated the 13th July 1062,

G.S.R. 992.—In exercise of the powers conferred by sub-
section (3) of section 1 of the Arms Act, 1058 (54 of 1950), the
Central Government hereby appoints the lst day of October,
1962, as the date on which the said Act shall come into foroe.

2. Ministry of Home Affairs notification No. 15/13/5%(II)-
Police (IV), dated the 13th July 1962,

G.S.R. 988.—In exercise of the powers conferred by sub-
clause {vii) of clause (b) of sub-section (1) of section 2 of the
Arms Act, 1959 (54 of 1959), the Central Government hereby
specifies the following as ingredients of ammunition, namely :—

(i) lead, sulphur, saltpetre, and sodium azide;
(i) chlorates and per chlorates;
{iti) Assionable material; and
(iv) asphyxiating, poisonous, irritant or other gases and ana-
logous liquid, materials or devices which are not used
in any bona fide industrial process in India,

3, Ministry of Home Affairs notification No. 15/13/58(I1}—
Police (IV), dated the 13th July 1962,

G. S. R. 989.—In exercise of the powers conferred by clause (i)
of sub-section (1) of section 2 of the Arms Act, 1959 (54 of 1959),
the Central Government hereby specifies the following arms as
prohibited arms in addition to those mentioned in that clause,
namely :—

R
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Hand grenades; riot pistols, fire-arms for discharging projec-
tiles by atomic energy. cunnon, mortars and other ordnance
and machineguns, all carriages, accessories and appliances
for mounting, transparting and serving the same.

4. Ministry of Home Affairs notification No. 15/13/59 (IV)-
Police (TV), dated the 13th July 1962,

G. S. R. 990 :— In exercise of the powers conferred by clause
{h) of sub-section (1) of section 2 of the Arms Act, 1959 (54 of
1950), the Central Government hereby specifies the following
articles as prohibited ammunition in addition to those mention-
ed in that clause, namely :—

Ammumnition for any ol the prohibited arms, articles design-
ed for land mining und ammunition containing or designed
or adapted to contain any fissionable material or any noxious
liquid, gas or other such thing,

5. Ministey of Home Affairs notificution No. 15/13/59(V)—
Folice (IV), dated the 13th July 1962,

GS.R. 99L—Whereas the Central Government is of opinion
that it is necessary and expedient in the public interest to exempt
certain persons and classes of persons and exclude certain des-
criptions of arms and ammunition from the operation of all or
some of the provisions of the Arms Act, 1959 (54 of 1959):

Now, therefore, in exercise of the powers conferred by section
41 of that Aet, the Central Governiment hereby,—

(i) exempts the persons and classes of persons specified in
wolumn (1) of Schiedule 1 hereto annexed, in respect of
the arms and amoumition of the category or description
sspecified in column (2} thereof, when carried or possessed
(save where otherwise expressly stated) for their own per-
sonal use, from the operation of such of the provisions
of the said Act and subject to such conditions as are men-
tioned in columns (3) und (4) respectively of that Schedule:
(i) excludes the arms and ammunition of the description spe-
cified in colummn (1) of Sehedule 1T hereto annexed, from
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such of the provisions of the said Act and subject to such
conditions as are mentioned in column (2) and (3) res-
pectively of that Schedule :

Provided that the exemption hereby granted shall be subject
to the following further conditions, namely :—

(a) -t shall not be deemed to render lawful the import of arms
or ammunition through the medium of post office;
{b) the persons or classes of persons exempted shall —

(i) umless specifically exempted by the Central Government
by notification in the Office Gazette, register in such
manner and at such place as the Central Government
may prescribe from time to time, any fire-arm or ammu-
nition in respect of which the exemption has been
gmured;

(ii) render such statistical information about different des-
criptions of arms and smmunition in respect of which
the exemption has been grantzd in such proforma, if
any, as may be required by the Central Government;

(jii) whenever any arm or ammunition in respect of which
exemption is granted is lost or stolen, forthwith report
the ocenrrence of such loss or theft together with the
details-of the urticles lost or stolen at the nearest palice
station.

Powers of the Central Government under provisos (b) (1) and (b)(H)
deleguted to State Govermments.
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SCHEDULE 1T

Armis and Armmunition Exeluded

361

Army and  gmmunition
|

Provisions of the Act

2

Conditions
a

1.{1} {a) Toy cannonweigh-
ing not. more than 27 Kes
aml having —

(i) calibre of less than
one inch;

{it) lengih of bore of
less thay 24 inches;
fmed

(i) Interior of the bore
unifled.

{h) Ol fron cannon bulls,

(2} Bevapper, decapper and
turnover machines.

(3) Alr gans, air rifles and
alr pistols which satisfy
following. test, namely,

ALl provided

e of these

All except section 5

that
the
machines |8 restric-
ted to loading or
re-loading  cartrid-
ges for one’s own
peesonal e and
for no other pue-

rose.

Al provided that the

Central  Govern-
ment mey by noti-
fication in the COff-
cial CGazette, relain
ull or any of the
provisions  of the
Act in respect of
air pltols or of any
class thereof in the
case of any class of
persoms ot of any
specified area.
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(I} In & case whore the
projectile Is a dant, If
the point of the dart
picrees the back of
the target, and

(i) In any other case, If
the projectile passes

through
the back of the tar-
get

(4) Alr guns, air rifles snd
wir pistols required for fun-
parting  training in - thed
e,

These contained in

septiony - 3 aml
B{a) (1), provided
that the exe

shall be valid only
when the weapons
are used in curmee.
tion with teaining
in thelr uie and
the training is im-
parted  under  the
supervisim of & i
cefiiee of AN il
ructor Iﬁl\tﬂ\'ﬂi by
the Central Gov-
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1 g
ernment in this be-
Hualf,

(5) All arms, Those - contained  In
section 5, in so far
as it relates to petty
tepairs without the
use of spare parts,
carried ont by or
in the presence of,
ar miuler the writ-
ten authority  of,
the owner lawlully
possessing the wea-
pom, mbject o
sieh conditions and
resirictions g may
be imposed by the
Central  Govern-
ment in this. behalf,

(6) Arms and ammunition All

required for, and pot kept
or used for any purpose
other than, l!n: navigation
or operstion of wizcraft.

(T} Arms, other than filled All

or empty grenades, which
are in the possession of &
ngimt or military mess
as. trophies or enrosities
or otherwise solely for
purposes of omament or
display.
(8) Sights for rifles inpart- Al

ed for the wie of, or for
_ﬂl.n to, officers, Junior
Commissioned Cfficers,
Warmant Officers, & Petty
Officers of  the Indiap
Navy, Ammy or Air-Force
or of the Indian Territorial
Army or Non-Coammission-
e Officers and soldiers of




MANUAL OF ARMS Law

1

1"

the Indiun Army on a

written permit from  the

Officer Commanding tha

regiment  to which  they

bolong.

(9) (a) All explisive sub-
stances  which  may  he
used for Blling the aminn.
nition deficed I section
2{1)(biiE), other than
‘ingredients of  aomuni:
tlon', i1 ke (e ) of that
sub-clause, unless and un.
tl any of thea becomies o
part of such ammunition;
fuses for blasting (safoty
or otherwise ) tubex for
firing explosives.

{h) Cartridges madé with
not mowe than 15 Kys
of gunpowdler, and et
containing  their  own
means of ignition, whon
intended bona fide for
private blasting purpo-
REE.

(10} Gon wids and  wire
cariridges,

(11) Cartridge cases of
army of one or more than
one Ineh baro.

(123 (o) Lenden bullets and
bird -hutnntu:l:nﬂlng 5
kgs

All except those ro-

lating  to  cxporrty
provided that  the
Comitmal  Covern-
ment muy by noti-
fication in the Offi-
clal Cazotte retain
all or any of the
provisions  of the
Act, in the cise of
any closs of  per-
sans ar of any spe-

cifiid area

Thosa  eontained in

section 3 provided
that the Central
Government  may
by notification in
the Oficial Gazelte,
at any time prohi-
hit possession with-
mit o licenco in the
case of any class of
pemwons or of any
specified area, if it
considers necessary
to dio 50 in the in-
tervst of public sn-

fety.

Those contained in

seiction 10,
All

AlL
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1 a 8
(b) Pellets for wie gums Al provided that the
and lewd required In Ceptral Goyern-
good faith for indostrial  ment may impose
and mumfacturing pue-  in respect of any
poses (other than the  class of pemsons or
mamdfocture of bullts  of any  spocified
and  bird-shot) wp 1o area, aoy restrie
any quantity, bon in regard to
e quintity of Tead
1o he so exempted.
(13) (a) Cllorates wequir- Those contained o
o, possessed or sold by sections 3 and 5.
bona fide medical procti-
tionors and dispeniing che-
misty in accordune with
such conditions as may be
prescribed by the Gentral
Government;
(b) Medicinal preparations  Those contained  in
{incloding tablets) con- - 3.and 5
taining chlorates ir=
ed, possessed or 1:::{" by
mecticdl practitioners o
dispensing  chemists or
acquired or possessed by
anyone on the hasis of
a prescription o certi-
Beate by a medical
titioner, in mjﬁ
with such conditions as
may be prescribed by
the Contral’  Govern-
ment. '

2. Arms of category V. Those econtained in The  exemplion
sections 10 and 12, shall opply to
subjert to the com- the whole of
dition that the arms India oot
are exported or tra-  where section 4
mported by or  applies
through a deale
and in accordince

with rule 81:
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1 2 3

Provided that the -
Centrul  Govern-
ment may, by noti-
fication i the Off.
al Cazelte, retain
all or any of the
provisions  of the
Act; relating to uny
uren in respect of
uny type  or des-

cription of amm.
3 (1) Kirpans possessed of Those contained in The  exemption
cried by Sikhs, Sedtion 4. shall apply to any
(2) Khukris possessed o1 Those contiined fn pat of India
camied by ‘Gurkhas of all  Section 4. where section 4
elasses. applies.
Provided  thiat  the
Centrnl  Covemn-
ment may, by noti-
fieation i the Off-

citl Gazette retain
all or. any of the
provisions of  ithe
Act in this behalf
in respect of all
Clasies, or any
Class of Gurihas,
or of any spesified
arcg.

(8) Uniform swords and ‘Those contsined in

i
2
|
?
]




CAZETTE NOTIFICATIONS

567

1

(5) Swords imported for

4.

presentation s prizes for
niembers of the regular or
anxilinry foroe

(1} Sulphur in quontities

not exceeling 50 Kga

ders for the time being in
foree,

Arms . und  ammunition . of
eategary I (e) imported
by olficers of the Inilian
Foreign service.

2

Those contained o
pections 4 and 10,

AlL

Those contained fn
Section 10,

Those  contained In
Section 10,

The  exemption
shall apply to
the whale of
Indis except all
cistricts on e
externn] Tand fro-
ntier of  foedia,
and  the districts
of Sibsagar, Lsk-
r, and Uni-
ted Mikir and
North Cachar
Hills in Assam,

The exemption
shall apply only
to the districts on
the extermal fand
frontier of India,
and the districts
of Sibsagar, Lak-
himpur & n d
North Cuchay
Hills in Assam.
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|

B, Arms :md immunition el Tlu:-:l.u cimtuined  in Sul:ll farms gl

category  I{c)  imported
by— .

(&)  diplomitic | persommel
and home-based person-
nel. ol Foreign wwd
Cimanonwaalth  Diplo-
mmutic Mikstens in Inding
ol

(b} Forelm (Carees)
Comsilar Olicnrs, Con-
mior  Ageots, Trade
Commissioners,  Assis-
tnnt Trade Commision-
s and Trade Agents in
Inlin.

9, Armi and anmunition for
dﬁputrh to the Govern-
ment of Nepal or King of
Nepal from or ‘thron
T 3

section 10,

armrminltion shall
not be transfert-
od to anyane i
India for comi-
deration or olher-
wise,

Those contained in The arms  ete.,

section 10,

Umpentid nto, o
wcuired in, 1ndia
for transport  or
export to Nepal,
shall ¢

fo the Net Farnds
shied by the Con-
tral  Covermnmend
to the Customs
milharities ot the

pert of disembar-
‘kition or the li-

comsing  muthority
ut other plices,

Powers of the Central Government: under the following entries delegated

to Statn

H—w‘uﬂhﬂlnmi.

Covenmicuts—
Entrr l—damrn 3 {provisa In col 2), 4, 5 M), 13(h), 13(a) md
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5(c). Ministry of Home Affairs Notification No, 17/4/62-P. IV,
dated 6-7-1963.

Whereas the Central Government is of opinion that it is neces-
sary and expedient in the public interest to exempt certain
classes of persons from the operation of some of the provisions
of the Arms: Act, 1959 (54 of 1959);

Now, therefore, in exercise of the powers conferred by section
41 of that Act, the Central Government hereby cxempts the
clusses of persons specified in column 1 of Schedule 1 hereto
annexed, in respect of the arms and ammunition of the category
or description specified in column 2 thereof when carried or
possessed for their own persunal use, from the operation of such
of the provisians of the said Act and subject to such conditions
as are mentioned in column 3 and 4 respectively of that Sche-
dule :

Provided that the exemption hereby granted shall be subject
to the following further conditions, numely:—

“{a) It shall be valid for a period of ending 31st May 1967.
(b) It shall not be deemed to render lawful the import of
arms or ammunition through the medium of post office;

{c) the classes of persons exempted shall—

(i) unless specifically exempted by the Central Government
by notification in the Official Gazette, register in such
manner and at such place as the Central Covernment
may prescribe from time to time, any fire-ann or ammu-
nition in respect of which the exemption has been
granted:

(i) render such statistical information about different des-
cription of arms and ammunition in respect of which the
exemption has been granted in such proforma, if any, os
miy be mqnired by the Central Government;

(iif) whenever any anm or ammunition i respect of which
exemption has been granted is stolen, forthwith ropart the
occurrence of such loss or theft together with the details

.. of the articles lost or stolen at the poarest police station.

* Ameaded by M.H A Notn. No. 17/4/84:P1V., ot 21-10-84
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5(d). Ministry of Home Affairs Notification No. 17/1/64-P. IV,
dated the 9th July 1964, exempting certain classes of
under section 41 of Arms Act, 1959, from the operation of
certain provisions of the Act.

Whereas the Central Government is of opinion that it is
necessary and expedient in the public interest to exempt certain
classes of persons from the operation of some of the provisions
of the Arms Act, 1859 (54 of 1959);

Now, therefore, in exercise of the powers conferred by
clause (a) of section 41 of that Act, the Central Government
hereby exempts the classes of persons specified in column 1
of the Schedule hereto annexed, in respect of the arms and
ammunition of the category or description specified in column 2
thereof when carried or possessed for their own personal use,
from the operation of such of the provisions of the said Act and
subject to such conditions as are mentioned in column 3 and 4
respectively of that Schedule.
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6. * Ministry of Home Affairs notification No. 15/13/59(VI)-
P.IV,, dated the 13th July 1962, granting exemption to certain
persons or classes of persons from the payment of fee for the
grant or renewal of licences in Form IIL

ORDER
New Delhi, the 13th July 1962.

G.S.R. 993—In pursuance of sub-rule (3) of rule 57 of the
Arms Rules, 1962, the Central Government hereby exempts in
the public interest the persons or classes of persons specified or
described in the first column of the sub-joined table, from the
payment of fees for the grant or renewal of any licence in Form
[II set out in Schedule IIT to the said rules in respect of the
arms or ammunition described in the second column of that
table:

Provided that if application for renewal of any such licence is
not made within one month of the date on which the licence
expires, the licensing authority may, unless the applicant satisfies
the licensing authority that he had sufficient cause for not mak-
ing the application within that period, levy renewal fee at the
rate specified in the Form,

TABLE

leem Fersons Arma or Ammunifion
1 2 3

I (&) Any Junior Commissioned  Ome sporting gun or rifle together
Officer, Chief Petty Oficer, with a reasonable quantity of
Fetty Officer, Warrant OG- anmmunition for the same,
cer, Non-Commisstoned Offi-
cer, Soldier, Saflor or Air-
man of the armed forees of
the Union, whather in sor-
vice, or retired and in - re-

oeipt as such of a penson,
or any persons below the

* Fublished in the Gagzette of India, Part 11, section 3, sub-section (i),
dated the 26th July, 1962.
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2

mnk of Warmnt Officer trum-
sforred to the Beserve and
desiprated fn this behalf by
Unit

(b) any pemon holding sy

rank in the Terilvral Army

who lbas been awarded the

Territorial Army Decoration

EI.: the Terdtorial Army Me-
I

{e) any person who was enrofl-

ed as a member of a coms
of Voluoteers wunder  the
Indian Valunteers Act, 1569
(XX of 15869) or who was a
member of the late Indian
Diefence. Force and who
was awarded the Volunteor
Officer’s Decoration ar  the
Long Service Medal and any
person wha held sy sank in
the late Auxilisry Force
fndin and was awarded the
Volmteer Offices Decom-
tion ar the Lang Service Me-
dal or the Efficlency Decora-
ton or the Efficiency Medal
aned any person who held any
rmnk in the late Indian Tee-
ritorial force, who wis aw-
rition or the Efficiency :;
dal or any person who

mny rank in the Indian States
Forces maintzined by the
former Indian States;

(d) Officers and Warmant Ofi-

core of the Asam Rifles,
Malubar Special Police, Eas-
Bihar Military Folice Units
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1 2

and the Andmman and Nico-
bar Tslands Mitary  Polioe,
whether in service or retired
and in receipt as sech of a
pension; and )
[¢) Nim-commisioned Officers
and men of the Assam Rifles,
Malabar Special Police, Eas-
tern Fremtier Rifles, and the
Andamon and Nicobar Is-
linds Military Police nomi-
nated in this  behall by

2. Any ex-Indian  Commissionad
Officers of the Army, Navy,
Air Fores or of the Tomitorial
Army, so fong as he is entitled
to wear the uniform of such
force.

3. Aﬂﬂ-tﬂl&lmwhmﬂuﬁ!h
Movember 1935 were sottled in

Revolvers o antomstic  pistols
which formed part of equipment

whnnlnzmglnrmu-n!umdluﬂ-
cer, togethier with a reascmable

quantity of ammunition for the
samo, in respect of which licence
may be pranted/moewed,

Such arms or smmunition as may
be considered reasomable by the
district magistrate, Ajmer.

Swords ot fevelvers whidch lun:ad
part of equipment as a police offi-
cer, together with a reasonable
quantity of ammunition for the

same.

Such armis of ammunition a5 #Te
ppcdﬁndinthe&uln:tlm
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| 3 3

8. The heles or soccessars of per- Such arms as were received as gifts
sons holding swords or other together with, where necessary, a
arms received by them &s gifts seasonable quantity of ammuni-
hom the Central Government tien for the same.
or the State Covernment, and
who were ezempt under Sche-
dule 1 of the Indian Ay
Hules, 1924, Dofors fb revisiom
with effect from the 1st Anngrisst
150, from the opemtion  of
the peahibitions and direstions
contained In the Indlan Arms
Act, 1878 [ 11 of 1878),

T.. Aoy pemsod whi was exerupl {a)  Such arme or amomundtion i
from the operation of the pro. respect of which the perscn was
hilitioms sml directions  con. exompt on the dates os
tained i pectingy 15-15 of the in polumn 2 and for which licence
Indian Arms Act, 1578 (11 o may ho granted/renewed.

1878) on 15847 or immedi-
ately before the coming Intn
force of the Armm Rules, 1962,
but who i no longer exempt
under the Arms Rules, 1862
and does nob fall within the
purview ol scotiom 14 of the
Arma Act, 1059 (54 of 18501,

B Indian diizens who have re  Such ssme or ammunition s may
ceived awny of the following be comidered ressonable by the
honours ‘or awards, namoly:— anthotity av officer fsaming  the

(i) The Param Vir Chakra. e
(1) ‘Ashoka Chakra Class L

({HI) The Maha Vie Chokrn

(ie) Asboks Chakm Class 1L

(¥) The Vir Chakex

ivi) Ashokas Chakes Cluas ML

* Item 7 {provision relating to persoss of Coorg rave and T
holdery deleted); amended by MHA. Nom. No TTM{rm.p, 15" ‘E
6-7-83,
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1 2

{vii) The Victora Cross.
(viii) The Distinguished Service
Order.

{ix}) The Distingulshed Servies
Croas,

{x) The Distuguished Flying
Cross.

(xi) Awards for meritorions
service which are  not lower
than the Meritorious  Service
Medal. Provided that thes per-
son eoncerned B oan Indian
natiana] and that he wos in
receipt of the Award before the
15th August, 1947,

(xii) The Gemge Cross,
(=i} The Military Cross:
(xiv) The Albert Medal

{x¥) The King's Police and Fire
Services Medal

{xvi) The George Meidal,
(avii) The Edward Medal

(xvifl) The Indian Distinguished
Service Medal

{xix) The Medal for Saving Life
ot sed.

(xx) The Indian COrder of Meril
(Civil and Military Division ),

(xxf) The Indian Police Medal
(xxif) The Buitish Empire Medal.

{xuiii) The President’s Police and
Fire Sorvices Medal.

(xxiv) The Police Medal
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1 2 3

8. Such members of village des Soch mons o ammunnitions as g
fence societios or other similar covered by the licences.
orprishations  formed under
schemes  spamored by  the
Central Government or any
State  Government, as  are
issued amm licences and o
supplied srms and/or ammuni-
tion under such schemes.

100 Heads of Foreign and Comm-  Such arms or: aemmunition s may
onwealth Missiond and Consy- bo owned in the official or private
lir Officers and Consular Ag- capacity from the date of appoint-
ents and their staff: provided ment in Indie.
that they are wationals of the
counlry represented.

Pawres of the Central Govermment nnder em 5 of the Table delegated
to State Covernments.

{1) See the order of Procedure issned by the President's Secretariat on
the nest page.
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PRESIDENT'S SECRETARIAT
* Notification dated, New Delhi, the 13th Nov. 1961
No, 49-Press-61.

The President has been pleased to determine the following
order of precedence of wearing of the various medals and deco-
rations. The President’s Secretariat Notification No. 2-Press/59,
dated the 2nd January 1939, is hereby cancelled.

Bharat Hatna

Param Vir Chakra.

Ashoka Chakra Class L.

Padma Vibhushan.

Padma Bhushan,

Vishisht Seva Medal Class L

Maha Vir Chakra.

Ashoka Chakra Class IL

Padma Shri.

Vishisht Seva Medal Class IL

Vir Chakra.

Ashoka Chakra Class TIL

13. The President's Police and Fire Servies Medal for
gallantry,

14. Senn/Nao Sena/Vayn Sena Medal.

15. Vishisht Seva Medal Class TIT.

168, The Palice Medal for gallantry.

17, The General Service Medal, 1047.

18. Sainya Sevd Medal.

19, Videsh Seva Medal.

90. The President’s Police & Fire Services Medal for distin-

guished service.

The Meritorious Service Medal.

The Long Service and Good Conduct Medal.

The Palice Medal for Meritorious Service,

The Territorial Army Decoration.

The Territorial Army Medal.

The Indian Independence Medal, 1947.

The Independence Medal, 1950

:l-i'
RESopasmnewib~

HBREERE
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28. Commonwealth awards,
29. Other awards.

Sd/- AV, PAT
Secretary to the President.

“ Poblished in Part I, Section 1 of the Cazette of India, dated
18-11-1081.

7. *Ministry of Home Affairs notification No. 18/2/6(I)-
P.IV., dated the Ist October 1962 delegating to the State
Governments certain powers and functions of the Central
Gwmnmtundathaﬂnmhct.lm,lhmﬂulu.
1962 and notifications issued thereunder.

G.S.R. 1309-In exercise of the powers conferred by sub-
section (1) of section 43 of the Arms Act, 1959 (54 of 1959) and
clause (1) of article 258 of the Constitution, the President, with
the consent of all the State Covernments, entrusts to each Cov-
ernment the functions of the Central Covernment under the
provisions of the Arms Act, 1959, the Arms Rules, 1062, and the
notifications mentioned in column 1 of the Schedule below sub-
ject to such conditions as are specified in column 2 thereof and
also to the general conditions hereinafter mentioned, namely:—

(a) that the State Government shall, in the exercise of these
functions, be subject to the like control by the Central
Government as was exercisable by it immediately before
the 1st October, 1962;

(b) that the State Government shall observe the policies and
instructions laid down by the Central Government and
shall not enunciate new policies or issue instructions in-
consistent with thoss of the Central Government with-
out the prior consent of that Government;
the entrustment is limited to the territories under the
administration of the State Government and is without
prefudice to the overall jurisdiction of the Central Coyv-
ernment.

* Published in the Gazete of Todia, Estraordinary, Part 11,
subs-section (1), dated October 1, 1062, e o
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SCHEDULE

Provisions of the Act, Rules or
tia s

1

Conditions, if any, subject to
which functions hdve been
antrusted

2

L Sections of the Act:
E(d], 4 10{2), 18(3){a)(d)
178

19(1), 22(2), 23, 24
34

4201), 45(b) (i), 45(b)(iii)

Il. The Arms Rules, 1062:
(1} Rulbes—
2{e)
11

28, 27, 40(1), 43(3), 48{1)
57(3)

Nil

This entrustment s lmited 1o the
termitories under the sdministra-
tive control of the State Govern-
ment and is without prejudice to
the power of the Central Govern-
ment to revoke or suspend lieen-
s thronghout the whale or any
part of India

Ni

Sanction i3 to be accorded fn con-
sultation with the local Customs
anthorities,

Nil

il

The restriction is limited to the ter-
ritories under the administrative
contral of the Stite Government.




X, conditions 4 & 5,
X1, conditicns 2, §, 7, 10,
11 (proviso) and 13 {in

XIV, conditions 3 and
XV, conditloss B(a)lii)-

Gazette of India, Part 1L, section 3(i).

JRa2 MANUAL OF ARMS LAW
1 2
purposes other than the mam:
fucture of ammumnition, or—
{B) under nils 28 to any person
for the fmport of any mrms or
ammunition in  reasonable
quantities proved to the satis-
Buction of the authority gmot-
ing the leence to be
fn good faith for the protection
of persons and property.
a1 Nil
(i) Schedules—
[I—Item Nos. 2, 3(g) and 21 Nl
M —Licetes Form—
11, condition &,
111, conditions 4, 7 and 10,
Mi-A. condifion 3,
IV, conditions 5 and 6,
Y, conditioms 6 and 7,
VI, cmdition 4,
VI, condition 5,
IX, conditions 2, 3, 8, 11,
12 (provisa) and 14 (in
case of West Bongal &
Assain. omly ). Nl

b

1 Nn..'l.!-iﬂ' PIV., ﬂmsdl]:nl&lh]br 1982 {GSA,
Egé\i’ i
n J"' ( ? { 931

dated

nmﬁbnn wad (W)(4) N
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1 2

Sehiedule Iﬁq.;:!mm 4 af entry Nil

column 4 of entry 4 —
column 1 of entry. @ —

Schedula 11—

entry l—clunses {3} (pro-

visn in column 2), (4).

(5}, (9)(a), (9)(b). 12(b), | Nil.

13(a), and 13({b)

entry &—proviso in column 2

entry 3—proviso in columm 2

{1} No, 15/13/50( VI}-FIV, dated the 13th July, 1662 [(CSH
No. 983 pul i ﬂm Gazette of Indin, Part I1 section 8(i),
dated ..Sth July, 1982},
Table—entry J

8. Ministry of Home Affairs notification No. F. 158/3/64-F.
IV,, dated the 28th September 1964.

In exercise of the powers conferred by sub-section (1) of sec-
tion 43 of the Arms Act;, 1959 (54 of 1959) and clause (1) of arti-
cle 258 of the Constitution, the President entrusts to
the Chief Secretary to the Government of Nagaland, with the
consent of that Government, the functions of the Central Gov-
ermnment under the provisions of the Arms Act, 1659, the Arms
Rules, 1962, and the notifications mentioned in column l-. of the
Schedule below subject to such conditions as are in
column 2 thereof and also the general conditions
mentioned, namely:

(a) that the Chief Secretary to the Government of Nagaland
shall in the exercise of these functions be subject to the
control of the Central Covernment;

(b) that the Chief Secretary to the Government of Nagaland
shall observe the policies und instructions laid down by
the Central Government and shall not enunciate new
policies or lssue instructions inconsistent with those of
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the Central Government without the prior consent of

that Government;

(c) the entrustment is limited to the territories under
the administration of the Government of Nagaland and is
without prejudice to the overall jurisdiction of the Cen-

tral Government.

SCHEDULE

Procirions of the Act, Rules or
notifications

1

Condifions, if ony, mlfect fo
which functions have been
entristed

I Sections of the Act:
17{8)

18{1), 22(2), 23, 24
34

II. The Armms Rules, 1062:
(1) Bules—

(2)(e)

11

26, 27, 42(1), 43(3). 48(1)
57(3)

Nil

This entrostment s limited to the
territories under the sdministrs-
bve control of the Stute Govern-
ment and is without prejudice to
the power of the Central Govern-
ment to revoke of supseid licen-
cox throughout the whole or any
patt of India.

Nil

Sanction is to be aceorded in com-
sultation with the local Customs
authorities,

Nit

Nil

The' testriction 5 limited to the
territoties - under the administa-
tive control of the State Govern-
thirnd.

Nil

The. entrustment under this rule s
af the following power only,
pamely, by geenal  or special
order o remit or vecisce the fees
payable in respect of the grant
or repewal of any licence—
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2

&1
(i) Schedules—
II-dtem Nos. 2, 3{g} and 21
1-Licence Form—
IT, condition 8,
111, conditions 4, 7, & 10,
111-A, condition 3,
IV, conditiony 5 unid 6,
V, conditions 6 and T,
VI, condition 4,
V11, condition 5,
IX, conditions 2, 3, 8, 11,
12 (proviso} and 14

{in' the case of West

Bengal and Assam only ).

X, conditions 4 and 5,

X1, conditions 2, 3, 7, 10,
n | } and 13
{in case of Wes!

Bengal and Assam only).

XiI, Xill, conditions 2, 3,
6, 9, 10 (proviso) and
12 (in the case of West

and Assam only).

XIV, conditions 3 and 8

XV, conditions S(a)(il}

{

(a) for the transport of posses-

sion: of sulplnr in ressonable
quantitics proved to the sabis-
faction of the State Govemn-
ment to be required in good
faith for medicinal, agricultu-
ral, manufacturing or industrial
purposes other than the manu-
facture of smmmmition, or—

(k) under rule 28 to any person

+ Nil

for. the jmport of any arms or
smmunpition in  reasonable
quantities proved to the satis-
faction of the suthority grant-
ing the licence to be reqmired
in goad Fith foe the protection
of persons and propesty,
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1 2

HL - Netifications—
(1) No. 15/13/59(V)-P-IV, dated the 13t July, 1962 (CSR. 991,

fi the Gazotte of India, Part TV, section 5(i), dated 25th

oly, 1663).

Proviso (b){i) and (b) (i) Nil

Schedule l—colomn 4 of
the entry 3(b) Nil
column 4 of entry 4 Nil
column 1 of cotry 8 Nil

Schedule 11—

entry I—clauses (3} [pro-
viso in colomn E]I t‘_".
{3). (8)(a), (®)(b),
(12)(b), (13)(a), and
180 k) Nil

entry 2—proviso in column
L

cutry S—provise In column
2

(11} No. 15/13/50( V1)1V, duted the 15th July, 1962, (GS.R, No, 559,
published in the Gazette of Indin, Part 11, section S(i), tated
36th July, 1962). i
Table—entry 5.

9. Ministry of Home Affairs notification No. 15/2/64-P. TV..
dated the 6th October 1084 delegating to the Additional
District Magistrates in the State of Kerala the functions
of the Central Government under sections 13(3)a)(ii),
19(1), 22(2) and 23 of the Arms Act, 1959 and rule 27 of
the Arms Rules, 1962

In exercise of the powers conferred under sub-section (1) of
section 43 of the Arms Act, 1959 (54 of 1959) and clause (1) of
article 258 of the Constitution, the President, with the con-
sent of the State Government of Kerala, entrusts only to each
of the Additional District Magistrates in the State of Kerala
the functions of the Central Government under sections
L13(3)(a)i), 19(1), 22(2) and 23 of the Arms Act, 1859 and rule 27
of the Arms Rules, 1962 subject to the following conditions,

(f) the Additional District Magistrate shall, in the exercise of
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these functions, be subject to the control of the Govern-
ment of Kerala and also the Cenral Government;

(ii) the Additional District Magistrate shall observe the poli-
cies and instructions laid down by the Central Govern-
‘ment and shall not enunciate new policies orissue instrue-
tions inconsistent with those of the Central Government
without the prior consent of that Government; and

(iii) the entrustment is limited to the area under the adminis-
trative contral of the Additional District Magistrate and
is without prejudice to the jurisdiction of the Government
of Kerala and the overall jurisdiction of the Central Gov-
ernment.

10. *Ministry of Home Affairs notification No. 18/2/62(I1)-
P.1V., dated the Ist October, 1062 delegating to the
Administrators of Union Territories and the Governor of
Assam certain powers and functions of the Central Gov-
ernment mnder the Arms Act, 1959, the Arms Rules, 1962
and the notifications issued thereunder.

G. 5. R. 1310-In exercise of the powers conferred by clause
(1) of article 239 and sub-paragraph (2) of paragraph 18 of the
Sixth Schedule of the Constitution, the President hereby directs
that the Administrators of the Union territories of Delhi, Hima-
chal Pradesh, Manipur, Tripura, and the Andaman and Nicobar
Islands in relation to their respective Union territory and the
Governor of Assimn in relation to the tribal Areas of Assam
fied in Part B of the table appended to paragraph 20 of the ‘ilxth
Schedule to the Constitution shall exercise the powers and dis-
charge the functions of the Central Government under the
provisions of the Arms Act, 1859 (54 of 1959), the Arms Rules,
1662 and the notifications mentioned in column 1 of the Schedule
below, subject to such comditions as are specified in column
thereof and also to the general conditions hereinafter mentioned,
namely:—

(a) that the Administrator and the Governor of Assam shall
in the exercise of these functions be subject to the like

* Published i the Gazetts of India, Eﬂnmdhmy Part 11, eection
sub-soction (1), dated October 1, 1982 RS
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control of the Central Covernment as was exerciseable by
it immediately before the 1st October, 1962;

the Administrators and the Governor of Assam shall ob-
serve the policies and instractions laid down by the Cen-
tral Government and shall not enunciate new policies or
issue instructions inconsistent with those of the Central
Covernment without the prior consent of the later; and

(¢) the entrustment is limited to the territories under

the administrative control of the Administrator or, as the
case may be, the tribal areas aforesaid in the case of the
Governor of Assam and is without prejudice to the overall
jurisdiction of the Central Government.

SCHEDULE

Provivion of the Act, tions, L otelject o
N’ mﬂuh or Conditions, if mywni:j_bmn

which functions
enbrurted

L The Armu Act, 1059;
Sections—
Bi4) 4 1002), A4(3)(u) () il

1709}

19017, 22(2), 23, 24
4

This entrustment is limited to the
territories mnder the administra-
tive control of the Administrator
of, 88 he case may be, the tribal
areas in the cose of the Governor
of Assumn and is without prejudice
to the power of the Central Gov-
erument to revike o suspend li-
cenced  throughout the whole or
any part of India. :

Sanction is to be sccorded In cane

anthoritizs.

42(1), 45(b) (i) & 45(b) (i) Nil
1. The Arms Rules, 1962:
(i) Rules—

2{e). 2(1) 016 Nil
el |

The restriction s Umited to the ter-
ritories undes the administrative
control of the Administrater of,
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2

26, 27, 42(1), 48(3), 48(1)
57(4)

81
Lii) Sehedules —

IT Ttem Nos. 2, 3(g) and 21
LI Licenes Forms

I, condition 3

1M, conditions 4, T & 10
AH-A, condition 3

IV, conditions 5 and 8

V. conditions 8 and 7

W.mﬁluﬂﬂ!ilhd?

VITL, condition 5

1X, econditions 2, 3, 8, 11

and 12 (proviso)

as the case may be, the tribal
areas in the case of the Governar
of Assam,

Nil
The entrustoneit under thig' rule s

of the following power only:
namely, by gemeral or special
order o remit or,; rednce the fes
payable in respect of the grant or

quantities proved to the satis-
faction of the Administrator/
Governor to be required  in
good falth for medicinal, agri-
cultumal, manufacturing or in-
dustrial  purposes other thin
the manufacture of ammuoni-
Hon; ‘or

(b) under rule 28 to any porson
for the import of any mrms or
ammuenition  in reasanabile
quantitics proved to the satis
Eaction of the authorily grant-
ing the licence to be required
in good faith for the protection
of persons and property.

Nil

Nil

L Ni
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1 = a2

X, conditions 4, and §
X1, conditions 2, 3, 7, 10
and 11 (proviso)
XII, conditionsa 2. 3, 8, 9 L
and 10 (proviso} il
X1, conditions 2; 8, 6,9
_and 10 (proviso)
X1V, conditions 3 and 8
XV, condition 3(a)(ii) ]

(i) Notifications

m ’ia ts;n;saw:--r 1V, dated the 13th July 1962 (GSH. 991,
FJII-" in the Gazette of India, Part 11, Section 3(1), dated 28th

1962).
Provisa (b)(1) and (B (i) il

Schedule 1—
Column 4 of entry 3(b) wil
Columin 4(1) of entry 4 Nil
Column 1 of entry 6 Nil

Seheduls 11—

Entry 1—clnues (3) [Pro- 'l
vizo in col 2], (4), (5, |
13{a), 2nd (13)(b);

witry 2 (proviss in col. 2), J

entry B (proviso in col. 2),

2) No 15/13 ﬂ-PWdum!thrlmh uly 1962 (GSR. 093
: imllﬁ;hiﬁgmmcxim Indis, Part 11, siehmahlldmdmﬂ:
uly

Entry 5 of the Table

Nil

11. Ministry of Home Affzirs Notification No. F. 15/3/63-P,
IV, dated 9-5-1963,

In exercize of the powers conferred by clause (1) of article
239 and sub-paragraph (2) of paragraph 18 of the Sixth Schedule
of the Constitution, the President hereby directs that
theAdmtnutratunuEﬁmUniuul&nimﬂesdDuﬂzLthmhn]

rmandlheﬂndm and Nicobar Is-
I.umln, m mhtion to respactive Union territory, and the
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Governor of Assam in relation to the tribal' Areas of Assam speci-

fied in Part B of the table &

ppended to paragraph 20 of the

Sixth Schedule to the Constitution, shall exercise the powers and
discharge the functions of the State Government under the pro-
visions of the Arms Rules, 1962, mentioned in column (1) of the
Schedule below, subject to the conditions specified in column (2)

thereof:

SCHEDULE

Provisions of the Rules

Conditions, if any, subject to which
functiony been entrustod

1

The Arms Rules, 1962;

(i) Ruler—
14(2), 19, 24, 25{8),
25(3)(a), 31, 41{1)(h),
48(3)(al(i), 40(4) —
(Second Proviso), 48(6),
47(4), 49, 51 [proviso

(i) ] and 57(5).

(i) Schedule IH—
Iwm Nos, 8 4, 5. 6
7,8, 8, 8A, 10, 11, 18, 13,
and 22,

Schedule IT1—

Licence Forma—
IN—condition 11
V—condition 11;
VI—condition | T;
XIV—condition T;

The Administrator and the Governor
of Assam shall in the exerciss of
these functions he subject to the
control of the Central Govirn-

manl

The Administrators and Covernar
of Assam shall observe the poli-
ches and  instructions  Lukd  cdown
by the Contral Govt. and shall
not  emunciate new  policies or
isue  (mstructions  inconsistent
with thote of the Central Gov-
ernment without the prior con-
sent of the latter; and

The entrustment & limited 1o the
territories under the sdminisira-
tive control of the Administrator
or, &5 the case may be; the trilal
areas aforcsaid in the case of the
Governor of Assam and s with-
out prefucdice to the overall furis-
diction of the Central Govern-
ment.
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12, Ministry of Home Affairs Notification No, 15/1/62-P1V,,
dated the 15th October, 1962,

In exercise of the powers conferred by clause (b) of the pro-
viso to sub-section (1) of section 10 of the Arms Act, 1950 (54
of 1659), the Central Government hereby specifies the following
countries for the purposes of that cluuse, namely:—

g =t o = AR e e

55

o
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=

Aden

istan
Albania
Algeria
Argentina
Austria
Australia
Blhutan
Bolivia
Belgium
Brazil
Bulgaria
Burmu
Cambodia
Eimmouns. Republic
0l —

Conto

Afrigan
-nuhlic

(l}:_giun

Chad

Chile

Colombia

Congo (Brazzaville),

Republic of —

Congo

Costa Hica

gubu

Crechoslovakia

Dash

BARCRBRODPRUSULBRILEEABGEERE SEEIRELE

Ehuﬁalvndur
Etliopia
Fiji =
Finland
France
Gabon
gunlemuh
ermany, Federal
HRepublic of —
Ghana
Greece
Cuinea
Heit
Honduras
Heongkoug
Hungary
Indonesia
Iran
Iraq
Ireland
Italy
Ivory Couast
H
i{nfd“;‘.,
uwait
Laos
Lebanon
Liberia
Luxemburg
h-t:jd.ugnmr
Mala
Muli!m
Mauriting
Mexico
Mongolia
Morocea
Museat
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N
N:Pidt‘erlunds
New Zealand
Nicaragua
Nigeria
Norwuy

Para ;
Femg“}

‘Phillipmes

Poland

Rhodesia & Nvassaland
Federation of —
Ruminia
Rwania-Urundi

Saudi Arabia

Sierra Leone
Sikkim

o
South Africa
Spain

Sudan
Surinam

102,

103
104.

105,
106.
107.
108.
108,
110,

111,

118,

113.

343

Sweden
Switzerland
Syria
Tunganyika
Thailand
Togo
Tumnisia
Turke

Ugand:

Union of Soviet
Socialistic Republics
United Arab ublic
United States
United

"nited Kin m
Upper Vﬂltﬁdﬂ
Urnguay

Vatican

Venezuela

Vietnam (Naorth)
Vietnam (South)

West Indies &

British Guinea
(Trinidad, Tobago)
Yugoslovia,
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I The Indian Arms Act, 1878. 399

II Resolution No. 2125C, dated 21-3-1919 passed 415
in the Imperial Council secking to amend the
Indian Arms Act. 1878,

I Amendment moved in the Constituent 418

Assembly of India by Shri H. V. Kamath to

article 19 of the Constitution seeking to include

the right to bear arms among the Fundamental

Rights.

Extracts from Debates in the Lok Sabha on the 427

Arms Bill, 1958,

Press comments on the Arms Bill, 1958, 450
Rules for the recognition of Shikar Outfitters 456
in India (with Explanatory Note and Applica-

tion Form].

Rules for the possession of private arms by 464
military officers
The Tourist Baggage Rules, 1958 470
Extracts of important provisions in the Local 473
Rules and Orders of some State Governments —
(i) U.P. Arms Act Manual (1935 edition)
(i) Bombay Arms Act Manual (1954 ed.)
{iiiY Madras — notifications issued under the
Indian Arms Act, 1878 and the Arms
Act, 1959,
(iv) Mysore — notifications issued under
The Arms Rules, 1962,
X Games Laws—{(i) Uttar Pradesh; 532
(iY Bombay;

4

sS4

g8 o
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506
Page

(iii) West Bengal;
{iv) Madras & Andhra Pradesh.

X1 Extracts of important provisiens in the arms 625
laws of some foreign countries relevant to the
provisions in the Arms Act, 1959,

XII Corresponding sections in the Indian Arms 644
Act, 1878 and the Arms Act, 1959.



AFFENDIX 1
The Indian Arms Act, 1878
Arrangement of Sections

Preamble,

Sections

ol

11.

12,

I.—Preliminary.

Short title,

Local extent.

Savings.
Commencement.
[Repealed.]
Interpretation—clause.

[I.—Manufacture, Conversion and Sale.

Unlicensed manufacture, conversion and sale

prohibited.

H1.—Import, Export and Transport.

Unlicensed impaortation and exportation prohibited.

Importation and exportation of arms and ammuni-
tion for private use.

Sanction of Central Government required to ware-
housing of arms etc.

[Repealed.]

[ Repealed.)

Power to prohibit transport.

Transhipment of arms.

Power to establish searching stations,

Arrest of persons conveying arms, ete., under sus-
picious eircumstances,

Procedure where arrest made by person not Magis-
trate or Police-officer.

paT
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IV.—Going armed and possessing Arms, ete.

Sections.

13.
14.
15,

16.

17.
18.

19,
20.

21.
22

25,
26.

2T,

28,
29,

30,
al.
32.
33,

Prohibition of going armed without license.

Unlicensed possession of fire-arms, ete.

Possesgion of arms of any description without
license prohibited in certain places.

In certain cases arms to be deposited at police
stations or with licensed dealers.

V. —Licenses,

Pawer to make rules as to licenses.
Cancelling and suspension of license.

VI.—Penalties,

For breach of sections 5, 6, 10, 13 to 17,

For secret breaches of sections 5, 6, 10, 14 and 15.

For toncealing arms, etc.

For breach of license.

For knowingly purchasing arms, etc, from un-
licensed person.

For delivering arms, etc., to person not authorised
to possess them.

. Penalty for breach of rule.

Power to confiscate,

VIIL.—Miscelluneous.

Search and seizure by Magistrate.

Seizure and detention by Central Government,
Power to exempt.

Information to be given regarding offences.

Sanction required to certain proceedings under
section 18, clanse (f).

Searches in the case of offences against section 18,
clause (f), how conducted.

Operation of other laws not barred.

Power to take census of fire-arms.

Notice and limitation of proceedings.

THE FIRST SCHEDULE —([Repealed. ]

THE SECOND SCHEDULE.—|[Repealed.]
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THE INDIAN ARMS ACT, 1878.
{Act No. XI of 1878.")
[15th March, 1878.]

An Act to consolidate and amend the law relating to Arms,
Ammunition and Military Stores.

(As modified up to the Ist June, 1953.)

WHEREAS it is expedient to consolidate and amend the law
relating to arms, ammunition and military stores;
It is hereby enacted as follows:—

L—Preliminary.
1. Short title, Local extent.—This Act may be called the Indian

1 For the Statement of Objects and Rossons, see Gazette of India, 1877,
Pr V, p. 650, for discussions in Council, ses ibid, 1577, Supplement,
pp. 3016 and 3030; ibid, 1878, Supplement, pp. #35 and 453,

This Act was'a extended to Berar by Berar Laws Act, 1941 (4 of 1941)
and has been declaredd to be in force in Panth Piploda by the Panth
Piploda Laws Begulation, 1929 (1 of 1929), « 2: and except . 15, in
the Sauthal Parganos by the Santhal Purganas Scttement Regulation,
1572 (3 of 1872); in the Khondmals District by the Khondmels Laws
Regulstion, 1936 (4 of 1836); s 3 and Schedule; and in the Angul
District by the Angul Laws Regulation, 1836 (5 of 1936), & 3 and
Schedule,

It was declared by notification under & 3 (4] of the Schedule Districts
Act, 1874 (14 of 1574) to be in force in the District of Hazanbagh,
Loburdags, Mapbhum, and in Pargana Dhalbhum and the Kolhan in the
District of Singbhum, see Cozette of Iudis, 1801, Pr. I, p. 504, The
District of Lobardaga included at that time the present District of
Palamau, which was scparsted in 1584; Loharduga is now called the
Banchl District, Caleutta Gasette, 1599, Pr. 1, p 44,

1ts application to the Parguna of Spiti was barred by s. 14 of the Spitl
Regulation, 1873 (1 of 1873).

" 13 Extended to Cliaudransgare by Hin of E. A. sotn: No. 832-EVAL
dated 23.12.1852.

o980
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Army Act, 1878; and it exstends to *[the whole of India®, * -
L ] .}.

Savings.—But nothing herein contained shall apply to—

(a) arms, ammunition or military stores on board any sea-
going vessel ‘[or aircraft] and forming part of her ordi-
nary irmament or equipment, or

(b) the manufacture, conversion, sale, import, export, trans-
port, bearing or possession of arms, ammunition or mili-
tury stores by order of *[the Central Government or of
any “(State) Government), or by a public servant or "[a
member of either of the forces constituted by *[the
National Cadet Corps Act, 1948, or the Territorial Army
Act, 148,] in the course of his duty as such public ser-
vant or "[member],

2. Commencement.—This Act shall come into foree on
such "“duy as the *'[Central Government] by notification in
the “[Oficial Gazette| appoints.

It was in force thmughout the province of Assam, see Notification No.
2443-T,, dated the 1st June, 1914, Assam Gazette, 1914, Pr. 11, p. 843.

This Act has been amended in its application to West Bengal by the
Bengal Criminal Law (Arms and Explosives) Act, 1932 (Ben. Act 21
of 1932) and the Bengal Criminal Law Amendment Act, 1834 {Ben. Act
7 of 1934); in Lushal Hills Disteliet by Assam Regulation 1 of 1938 and
in Naga Hills District by Assam Regulation 11 of 1938,

% Subs. by the A.O. 1850, for " all the Provinces of India”.

& The words "except Part B States” were omitted by Act 3 of 1851

4ins by the Indian Arms {Amendment) Act, 1948 (47 of 1848).

5 Subs. by the A.O. 1848, for “any Government in. British lodia®™

#Subs. by the AO. 1950, for “Provincial”,

TSubs. by s 55 of the Auxiliery Force Act, 1820 (48 of 1920) foe
*a volunteer enrolled under the Indien Volunicers Act, 158097

% Subs. by the A.Q, 1950, for “the Indian Territorial Force Act, 1920,
ot the Auziliary Foree Act, 19207,

¥ Subs. by = 35 of Act 49 of 1820, for “volunteer™,

19 15t Octobes, 1578—ses Notification No. 1169, dated 27th June,
1578, Gazette of India, 878, Ft, L, P, 388,

11 Subs. by the A.O. 1857, for “Governor Geoeral in Council”,

¥ Subs. ibid, for "Guzette of India™
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3. [Repeal of enactments.] Repealed by the Repealing
Act, 1938 (I of 1938), 5. 2 and Schedule.

4. Interpretation—clanse.—In this Act, unless there be some-
thing repugnant in the subject or context,—

“Cannon” includes also all howitzers, mortars, wallpieces,
mitrailleuses and other ordnance and machine-guns, all parts of
the same, and all carriages, platforms and appliances for mount-
ing, transporting and serving the same;

“Anns” includes fire-arms, bayonets, swords, daggers, spears,
spearheads and bows and arrows, also cannon and parts of
arms, and machinery for manufacturing arms;

"Ammunition” includes also all articles specially designed
for torpedo service and submarine mining, rockets, gun-cotton,
dynamite, lithofracteur and other explosive or fulminating
material, gun-flints, gun-wads, percussion-caps, fuses and fric-
tion-tubes, all parts of ammunition and all machinery for manu-
facturing ammunition, but does not include lead, sulphur or
salt-petre;

h ¢ stores”, in any section of this Act as applied to any
part of "[India], means any military stores to which the
H[Central Government] may from time to time, by notification
in the "*[Official Gazette], specially extend such section in such
part, and includes also all lead, sulphur, saltpetre and other
material to which the '[Central Government] may from time to
time so extend such section;

"License” means a license granted under this Act, and
“Licensed” means holding such license.

wme - L -

II—Manufacture, Conversion and Sale.

5. Unlicensed manufacture, conversion and sale prohi-
bited.—No person shall manufacture, convert ar sell, or keep,
offer or expose for sale, any arms, ammunition or military

1 See footnote on p. 400,

13 Subs, by Act 3 of 1951, for “the States”.

14 Subs. by AO. 1937, for “Gazette of India™

15 The definition of “States™ omitted by Act 3 of 1951,
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stores, except under & license and in the manner and to the
extent permitted thereby.

Nothing herein contained shall prevent any person from sell-
ing any arms or ammunition which Le lawfully pessesses for his
own private use to any person who is not by any enactment for
the time being in force prohibited from possessing the same;
but every person so selling arms or ammunition to any person
other than a person entitled to possess the same by reason of
an exemption under section 27 of this Act shall, without un-
necessary delay, give to the Magistrate of the district, or to
the officer in charge of the nearest, police-station, notice of the
sale and of the purchaser’s name and address,

III—Import, Export and Transpori.

8. Unlicensed importation and exportation prohibited.—No
person shall bring or take '*[by sea, land or air] into or out of
1[India] any arms, ammunition or military stores except un-
der a license and in the manner and to the extent permitted by
such license.

Importation and exportation of arms and ammunition for
private use.~Nothing in the first clause of this section extends
to arms (other than cannon) or ammunition imported or export-
ed in reasonsble quantities for his own private use by any

lawfully entitled to possess such arms or ammunition;
but the Coilector of Customs or any other officer empowered
by the **[Central Government] in this behalf by name or in
virtue of his office may at any time detain such arms or ammu-
nition until he receives the orders of the “[Central Govern-
ment] thereon.

Explanation.—Arms, ammunition and military stores taken
from one part of **[India] to another by sea "*[or air] or across
intervening territory not being part of '"[India] are taken out

18 5uby. by the Indian Arms ( Amendment) Act, 1840 (47 of 1840), for
“by sea or by land™

ITSubs, by Act 3 of 1951, for “the States™.

18 Suha. by the AO, 1937, for "Locul Covernment™.

Wins by Act 47 of 1940



AFPENDICES 408

of and brought into ‘'[India] within the meaning of this
section,

7. Sanction of Central Government required to warehous-
ing of arms, etc.—Notwithstanding anything contained in the
Sea Customs Act, 1878 (VIII of 1578), no arms, ammunition or
military stores shall be deposited in any warchouse licensed
under section 16 of that Act without the sanction of the
5[Central Government].

8. [Levy of duties on arms efc., éimported by sea.] Rep.
by the Amending Act 1891 (X1 of 1891).

0. [Power to impose duty on imports by land.] Rep. by
the Amending Act 1891 (XII of 1891).

10. Power to prohibit transport.—The *[Central Covern-
ment] may, from time to time, by notification in the * [Official
Gazette],—

(a) regulate or prohibit the transport of any description of
arms, ammunition or military stores, over '"[lndia] or
any part thereof, either altogether or except under a
license and to the extent in the manner permitted by
such license, and

(b) cancel any such notification.

Transhipment of arms— Explanation.—Arms, ammunition or
military stores trans-shipped at a =(sea port or air port] in
“[India] are transported within the meaning of this section.

1. Power to establish searching stations.—The *[Central
Government] *#**  * * * *  may, at any places

17 and 18 See footnoles on p, 402,

20 Subs. by the A0, 1837 for “C. G in C.7,

*1 Subs. by the A.O. 1837, for “Gazette of India"

3= Subs, by the Indisn Amms [Amendment) Act, 1849 (47 of 1949)
for “port™,

T3 Subs. by At 3 of 1951, for “the States™

=4 Subs, by the A0, 1937, for "Local Government”.

30 The words "with the previous sanction of the Governor General in
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along the boundaryline between =[India] and foreign terri-
tory, @®* * ¢ * *  and at such distance within
such line as it deems expedient, establish searching posts at
which all vessels, carts and baggage-animals, and all boxes,
bales and packages in transit, may be stopped and searched for
arms, ammunition and military stores by any officer empowered
by *[the Central Government] in this behalf by name or in
virtue of his office.

120 Arrest of persons conveying arms, etc., under suspicious
circumstances.—When any person is found carrying or convey-
ing any arms, ammunition or military stores, whether covered by
a license or not, in such manner or under such circumstances
as to afford just grounds of suspicion that the same are being
carried by him with intent to use them, or that the same may
be used, for any unlawful purpose, any person may without
warrant apprehend him and take such arms, ammunition or
military stores from him.

Procedure where arrest made by person not Magistrate or
Police-officer.—Any person so apprehended, and any arms,
ammunition or military stores so taken by a person not being
a Magistrate or Police-officer, shall be delivered over as soon
as possible to a Police-officer.

All persons apprehended by, or delivered to, a Police-officer,
and all arms and ammunition seized by or delivered to any
such officer under this section, shall be taken without unne-
cessary delay before a Magistrate.

IV.—Going armed und possessing Arms, cte.

13. Prohibition of going armed without license.—No person
shall go armed with any arms except under a license and to the
extent and in the manner permitted thereby.

Any person so going armed without a license or in contraven-
tion of its provisions may be disarmed by any Magistrate,

Couincil” were repealed by the A O. 1057,

#4 See fooimote on p. 403,

28 The words “or between the States and any other part of India™ were
omitted, by Act 3 of 1851,

27 Subs. by the A.O. 1937, for “such Covernment”,
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Police-officer or other person empowered by the *[Central
Government] in this behalf by name or by virtue of his office,
14 Unlicensed possession of fire-arms, ete.—No person shall
have in his possession or under his control any cannon or fire-
arms, or any ammunition or military stores, except under a
license and in the manmer and to the extent permitted thereby.
L ] L L] L]

28 L] L]

15. Possession of arms of any description without license
prohibited in certain places.—In any place to which section 32,
clause 2, of Act No. XXXI of 1860* applies at the time this
Act comes into force or to which *[the Central Government]
may by notification in the 3 [Official Gazette] specially extend
this section, no person shall have in his possession any arms of
any description, except under a license and in the manner and
to the extent peérmitted thereby.

16.2% In certain cases arms to be deposited at police-stations
or with licensed dealers.—(1) Any person possessing arms,
ammunition or military stores the possession whereof has, in
consequence of the cancellation or expiry of a license or of an
exemption or by the issue of a notification under section 15 or
otherwise become unlawful, shall without unnecessary delay
deposit the same either with the officer in charge of the nearesl
police-station or, at his option and subject to such conditions
as the ¥[Central Government] may by rule prescribe. with a
licensed dealer.

(2) When arms, ammunition or military stores have been
deposited under sub-section (1) or, before the 1st day of January,
1920, under the provisions of any law for the time being in
force. the depositor shall, at any time before the expiry of such

24 S¢e footnote on p. 403

= The last three paras of s 14 were repealed by the Amending Act,
1691 (12 of 1891)

2 Act 31 of 1860 was repealed by 5. 3 of this At

20 Subs, by the A.O. 1937, for “the Local Government with the previ-
vos sanction of the Governor Ceneral in Council”,

3 Suba, by the A.O. 1937, for “local official Cazette”.

22 Subs. by 5 2 of the Indinn Arms {Amendment) Act, 1919 (20 of
1919}, for the original section.

23 Subs. by the A.O. 1947, for “Local Government™.
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perix‘;s the #[Central Government] may by rule prescribe; be
entitled—

(a) to receive back any thing so deposited the possession of
which by him has become lawful, and

(b} to dispose, or authorize the disposal, of any thing so
deposited by sale or otherwise to any person whose
possession of the same would be lawful; and to receive
the proceeds of any such sale:

Provided that nothing in this sub-section shall be deemed to
authorize the return or disposal of anything the confiscation of
which has been directed under section 24.

(3) All things deposited as aforesaid and not returned or dis-
posed of under sub-section (2) within the prescribed period
therein referred to shall be forfeited to *[Government].

(4) (a) The *[Central Government] may make rules consis-
tent with this Act for carrying into effect the provisions of this
section.

(b) In particular and without prejudice to the generality of
the foregoing provision, the **[Central Government] may by
rule prescribe—

(i) the conditions suhiq:ul to which orms, ammunition and
military stores may be deposited with a license dealer,
and

(ii) the period after the expiry of which things deposited as
aforesaid shall be forfeited under sub-section (3).

V. —Licenses,

17. Power to moke niles as to licenses.—The ¥[Central Gov-
ernment| may from time to time, by notification in the *[Offcial
Gazette], make rules "to dstermine the officers by whom. the
form in which, and the terms and conditions on and subject to

¥ Sge footnote on p. 405,

MSube. by the A0, 1950, for “His Majesty”

8 Sebe, by the AD. 1097, for "C.C. In CF

B Subs by the AO. 1637, for "Gareite of Indis”,
W See the Tndian Arms Rules, 1824,
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which, any license shall be granted; and may by such rules
among other matters:—

(a)
)

(e)

(d)

()

(B

18.

fix the period for which such license shall continue in
fﬂl‘cﬂ;

fix a fee payable by stamp or otherwise in respect of any
such license granted in a place to which section 32,
clause 2. of Act No. XXXI of 1860% applies at the time
this Act comes inta force, or in respect of any such license
other than a license for possession granted in any other

:li:'hl.m‘::.;‘. that the holder of any such license other than &
license for possession shall keep & record ¢r account, in
such form as the *[Central Government] may prescribe,
of anything done under such license, and exhibit such
record or account when called upon by an officer of Gov-
ernment to do so;

empower any officer of Government to enter and inspect
any premises in which arms, ammunition or military
stores are manufactured or kept by any person holding
a license of the description referred to in section 5 or
section 8;

direct that anysuchpmon:_lﬂ]luhlhitﬂmenﬁmshmk
of arms, ammunition and military stores in his posses-
sion or under his control to any officer of Government 50
empowered; and !

require the person holding any license or acting under
any license to produce the same, and to produce or
account for the arms, ammunition or military stores
covered by the same when called upon by an officer of
Government so to do,

Cmﬂingmdmpmimdthcm.-ﬁnyummm}'

be cancelled or suspended—

(a)

bythommbywhumthanmawugmntﬂlorbym
authority to which he may be subordinate, or by any

38 Act 31 of 1880 was repesled by a. 3 of this Act
1 5ubs. by the A0, 1857, for “Local Covernment”.
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Magistrate of a district or Commissioner of Police in a
presidency-town, within the local limits of whose juris-
diction the holder of such license may be, when, for
reasons to be recorded in writing, such officer, authority,
Magistrate or Commissioner deems it necessary, for the
security of the public peace to cancel or suspend such
license; or

(b) by any Judge or Magistrate before whom the holder of
such license is convicted of an offence against this Act,
or against the rules made under this Act; and

#[the Central Government may by a notification in the

Official Gazette cancel or suspend all or any licenses
throughout **[*“India] or any part thereof].

V1.—Penaltics.

19. For breach of sections 5, B, 10, 13 to 17.—Whoever com-
mits any of the following offences (namely):—

{a) manufactures, converts or sells, or keeps, offers or exposes
for sale, any arms, ammunition or military stores in con-
travention of the provisions of section 5;

(b) fails to give notice as required by the same section;

(¢} imports or exports any arms, ammunition or mili
stares in contravention of the provisions of section 6;

(d) transports amy arms, ammunition or military stores in
contravention of a regulation or prohibition issued under
section 10;

{e) goes armed in contravention of the provisions of section
13;

(f) has in his possession or under his control any arms, ammu-
nition or military stores in contravention of the provi-
sions of section 14 or section 15;

(g} intentionally makes any false entry in a record or account
which, by a rule made under section 17 clause (¢), he is

0 Sabs. by the A.O. 1937, for certain original words.

#1Sabs, by the AO. 1948, for “the whole or any portion of British
India®.

42 Subs. by Act 8 of 1851 for “the States™.
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to keep;

(h) intentionally fails to exhibit anything which, by a rule
made under section 17, clause (e), he is required to exhi-
hit; or

(1) fails to deposit arms, ammunition or military stores as re-
quired by #* * *  section 18:

shall be punished with imprisonment for a term which may
extend to three years, or with fine, or with both.

20, For secret breaches of sections 5, 6, 10, 14 and 15—
Whoever does any act mentioned in clause (a), (¢), (d) or (f} of
section 19, in such manner as to indicate an intention that such
act may not be known to any public servant as defined in the
Indian Penal Code (XLV of 1860), or to any person employed
upon a railway or to the servant of any public carrier.

For concealing arms, ete.—and whoever, on any search being
made under section 25, conceals or attempts to conceal any
arms, ammunition or military stores.

shall be punished with imprisonment for a term which may
extend to seven years, or with fine, or with both.

21. For breach of license.—Whoever, in violation of a condi-
tion subject to which a license has been granted, does or omits
to do any act shall, when the doing or omitting to do such act
is not punishable under section 19 or section 20, be punished
with imprisonment for & term which may extend to six months,
or with fine which may extend to five hundred rupees, or with
both.

22, For knowingly purchasing arms, etc. from unlicensed per-
sons.—Whoever knowingly purchases any arms, ammunition or
military stores from any person not licensed or authorized under
the proviso to section 5 to sell the same; or

For delivering arms, elc,, to person not authorised to possess
them.—delivers any arms, ammunition or military stores into the
possession of any person without previously ascertaining that
such person is legally authorized to possess the same,

2 The words “section 14 or" were repealed by 5. 8 and Sch. of the
Repealing and Amending Act, 1950 (35 of 1950).
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shall be punished with imprisonment for a term which may
extend to six months, or with fine which may extend to Bve
hundred rupees, or with bath.

23. Penalty for breach of rule.—Any person violating any rule
made under this Act, and for the violation of whichi no penalty
is provided by this Act shall be punished with imprisonment
for a term which may extend to one menth, or with fine which
may extend to two hundred rupees, or with both.

24. Power to confisente.~When any person is convjicted of an
offence punishable under this Act, committed by him in respect
of any arms, ammunition ¢r military stores, it shall be in the
discretion of the ‘convicting Court or Magistrate further to
direct that the whole or any portion of such arms, ammunition
or military stores, and any vessel, cart or baggage-animal used
to convey the same, and any box, package or bale in which the
same may have been concealed, together with the other con-
tents of such box, package or bale, shall be confiscated.

VII—Miscellaneous.

25. Search and seizure by Magistrate.—~Whenever any Magis-
trate has reason to believe that any person residing within the
local limits of his jurisdiction has in his possession any arms,
ammunition or military stores for any unlbwful purpose.

or that such person camot be left in the possession of any
such arms, ammmition or military stores williout danger to the
public peace,

" such Magistrate, having first recorded the grounds of his be-
lief, may cause a search to be made of the Tiouse or premises
nmpiedbv such person or in swhich such Magistrate lias reason
to believe such arms, ammunition or mililary stores are or is
to be found, and may seize and detain the same, although
covered by a license, in safe custody for such time as he thinks
necessary.

The search in such case shall, be conducted, by, or in the
presence of, a Magistrate or by, or in the presence of, some
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officer specially empowered in this behalf by name or in virtue
of his office by the #[Central Government].

26. Seizure and detention by Central Government—The
“[Central Government] may at any time order or cause to be
seized any arms, ammunition or military stores in the possession
of any person, notwithstanding that such person is licensed to
possess the same, and may detain the same for such time as it
thinks necessary for the public safety.

27. Power to exempt.—The **[Central Government] may from
time to time, by notification published in the O[Official
Gazette],—

(a) exempt any persan by name or in virtue of his office, or
any class of persons, or exclude uny description of arms
or smmunition, or withdraw any part of Y TIndia] from
the operation of any prohibition or direction contained
in this Act: and

(b) cancel any such notification, and again subject the per-
sons or things or the part of “[India] comprised therein
to the operation of such prohibition or direction.

28, Informution o be given regarding offences.—Every per-
som aware of the commission of any offence punishable under
this Act, shall, in the absence of reasonable excuse, the burden
of proving which shall lie upon such person, give information
of the same to the nearest Police-officer or Magistrate, and

every person employed upon any railway or by any public
carrier shall. in the absence nf reasonable excuse, the burden
of proving which shall lie upan such persan, give information
to the nearest Police-officer regarding any box, package or bale
in transit which he may_have rcason to suspect contains arms,
ammunition or military stores in respect of which an offence
against this Act has been or is being committed.

#4Subs. by the AO. 1837, for “Local Government™.
#Suhe by the AO. 1837, for “G.G. in C"

8 Subs. by the A.O. 1887, for “Gazette of India”.
¥ Subs. by Act 3 of 1851, for “the Stated”,
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29, Sanction required to certain proceedings under section 19,
clause {f).—Where an offence punishahle under section 19, clause
(f), has been committed within three months from the date
“*on which this Act comes into force in any ‘*[State], district
or place to which section 32, clause 2 of Act XXXI of 1860
applies at such date, or where such an offence has been commit-
ted in any part of *"[India] not being such a district, **[State]
or place, no proceedings shall be instituted against any person
in respect of such offence without the previous sanction of the
Magistrate of the district or, in a presidency town, of the Com-
missioner of Police,

30. Searches in the case of offences against section 19, clause
{0, how conducted.—Where a search is to be made under the
Code of Criminal Procedure or the Presidency Magistrates Act,
18773 in the course of any proceedings instituted in respect of
an offence punishable nnder section 19, clause (), such search
shall notwithstanding anything contained in the said Code or
Act, be made in the presence of some officer specially appointed
by name or in virtue of his office by the **[Central Government]
in this behalf, and not otherwise.

31. Operation of other laws not barred.—Nothing in this Act
shall be deemed to prevent any person from being prosecuted
under any other law for any act or omission which constitutes
an offence against this Act or the rules made under it, or from
being liable under such other law to any higher punishment or
penalty than that provided by this Act. Provided that no per-
son shall be punished twice for the same offence.

&T:Sow footnote on p. 411.

46 15t October, 1878,

## Sphs. by AO, 1850, for "Province™,

50 Repealed by s 3 of this Act.

81 For the reforence to Act 10 of 1872 and the Presidency Magistrates
Act, 1677 (4 of 16T7) read now Act 5 of 1808,

82 Subs. by the A.O. 1937, for “Local Government”,
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2. Power to take census of fire-arms.—The *[Central Gov-
ernment] may from time to time, by notification in the ®[Ofi-
cial Gazette], direct census to be taken of all firc-arms in any
local area, and empower any person by name or in virtue of
his office to take such census,

On the issue of any such notification, all persons possessing
any such arms in such area shall furnish to the person so em-
powered such information as he may require in reference there-
to, and shall produce such arms to him if he so requires.

Any persan refusing or neglecting to produce any such arms
when so required shall be punished with imprisonment for a
term which may extend to one month, or with fine which may
extend to two hundred ropees, or with both.

33, Notice and limitation of proceedings—No proceeding
otlier than a suit shall be commenced against any person for
anything done in pursuance of this Act, without having given
him at least one month’s previsus notice in writing of the in-
tended proceeding and of the cause thereof nor after the expi-
ration of three months from the accrual of such cause.

THE FIRST SCHEDULE —[Enactments Repealed.] Rep.
by the Repealing Act, 1938 (I of 1938), 5. 2 and Schedule.

THE SECOND SCHEDULE.—[Arms etc., liable to duty.]
Rep. by the Amending Act, 1891 (XII of 1891).

83 Subs. by the A.O. 1637, for “Local Government™.
84 Subs. by the A.0. 1937, for "Local Official Gazetto™
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THE INDIAN ARMS ACT, 1878.

List of Abbreviations Used.

RO ABBT oL s s daaaniny _for the Government of India
(Adaptation of Indian Laws)
Order, 1937.

AO. 1848 . ......... < othe Indian Independence
(Adaptation of Central Acts
and Ordinances) Orders, 1948.

AOI9S0 ... chui.. .....the Adaptation of Laws
Order, 1950.

Subg. .....ocveeieire oo oo. 4 Substituted.

e e o b ipe meniiv m . Inserted.

G.GinG.................... » Governor General in Council.

List of Acts and Adaptation Orders
Amending this Act.

I. The Amending Act, 1591 (12 of 1891),

The Indian Arms (Amendment) Act, 1919 {20 of 1919).
The Auxiliary Farce Act, 1920 (49 of 1920).

The Repealing Act, 1938 (1 of 1938),

The Indian Arms (Amendment) Act, 1949 (47 of 1949).
The Repealing and Amending Act, 1950 (35 of 1950)
The Government of India (Adaptation of Indian Laws)
Order, 1837.

The Indian Independence (Adaptation of Central Acts and
Ordinances) Order, 1948.

The Adaptation of Laws Order, 1950.
The Repealing and Amending Act, 1950 (35 of 1950).
The Part B States (Laws} Act, 1951 {3 of 1951),
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AFFENDIX 11

As o result of the discussions on the Resolution moved in
The Imperial Council on 11-9-1918, by Shri G. S. Khaparde,
secking to amend The Indian Arms Act, 1878; the following
Resolution was published :

Resolution No. 2125 C., Dated the 21st March 1919.

1. Some critics of the existing system demand the repeal of
the Act, or in the alternative its administration on a purely fiscal
basis, whereby any one desiring a license could secure it without
question, on payment of the prescribed fee. The Government of
India doubt whether the serious abjections to so simple a solu-
tion of the problem have been fully realised by those who advo-
cate it, In their responsibility for the maintenance of order and
tranquillity the Government of India are bound to take into
account the effect which an unrestricted dissemination of fre-
arms throughout the country-side might have upon serious crime.
They cannot overlook the likelihood of such weapons being
freely used in the dacoities, faction fights, and agrarian and
religious riots which figure so frequently in the records of our
criminal courts. In more than one province fire-arms illicitly
obtained have during recent years played an appreciable part
in serious crime, and the Government of India cannot contem-
plate with equanimity the similar use of such weapons in their
provinces, They apprehend that if there were no restrictions
on the possession of fire-arms by lawless characters, such an
increase in crimes of violence might ensue as would endanger
the security of the country, and that it would be necessary lar-
gely to increase the number of armed public and to improve

their equipment.

2. The Government of India have decided, therefore, that the
question cannot be dealt with on these lines. They have con-
sidered the possibility of abolishing all exemptions and requiring
every one from the highest anthorities downwards to take out a
license for the possession of fire-arms. Enquiries showed the
objections to this course. There is every reason to believe that a
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general cancellation of exemptions would he regarded as with-
drawing a valued privilege if not us a murk of mistrust.

3. After repeated examination of the question the Govern-
ment of India decided that the best chance of solving the prob-
lem lay first in rigidly restricting the number of exempted per-
sons and, secondly, in arranging that persons of recognised status
and character should, without distinction of race, ordinarily be
entitled to obtain licenses for the possession of fire-arms without
enquiry or delay. While details were still under discussion the
following resolution was moved in the Imperial Legislative
Council and accepted by Covernment on the 19th September
1918:—

‘This Council recommends lo the Governor-Ceneral that & Committee of
official and son-offidal members of this Councll be appointed to caomsider
and report to the Governor-General in Councll to whot extent the Indian
Arms Act sod the mules thereunder can be amended.

4. The whole question was then laid before a Committee
co partly of official and partly of non-official members
of the Council, and the Government of India are now in a posi-
tion to formulate the conclusions reached after examination of
the repart of this Committee. These are as following:—

(1) All arms other than fire-arms and alio fircarms of an ohsalete
character possessing purely antiquarisn value will be exenpted from all
the prohibitions and directions contained in the Arms Act, except in Burma,
the Punjab and the North-West Frontier Province, provided that any local
Government may retain the existing restrictions for particular weapons or
in particular aress where such o coutse is necessary in the interest of law
and order.

{2) Al distinctions. of & racial character will be abolished, hut a
restricted schedule of exempted persons as appended hereto (not printed)
will still be retained, the privilege being subject to the same restrictions
in respect of the number and description of weapons as at present.

(3} Exempted persons will not be required to register their weapons
but power will be reserved to the Government of India and the local
Governments and Administrations to require the registration of rifles,
vers and pistols in the possession of such persons where beces.

} The great land-holders included in entry (8) of the schedule app-
who at present enjuy exemption in respect of weapons in the

of their retainers, will in future be allowed exemption in res-
of 3 fixed number of rotainers whose weapons will bhe registered

1

E

|
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annually as retalners’ weapoms, their number and description only being

(5) To petsons of approved character and status licenses for the
possession of rifles (other than those of prohibited bores) and smooth
bores will ordinarily be issued on application and without previous en-
quiry. 1t will be for local Governments to prescribe for each province the
qualifications entitling any petson to this privilege, but subject to suy such
orders the Government of India consider that the following quslifications
should be sufficientr—

(i) Hmhmhipufmymﬂmnuhthhadhylhqu.mlhupum
sion of a title conferred or recognised by the Covernment of Indin or of
the Kaolser-i-Hind Medal or a Certificate of Honour,

(i) Membership, past or present, of the Indian or a Provineial Legis-
lative Councll or inclusion in the list of Provincial Darbaris.

(i} Payment of not less than Rs 1,000 per annum land revenue or
Rs. 250 in road and public works cesses.

{iv] Payment of income-tax on an income of pot less than Hs. 3,000
for a pericd of three years.

(o) Being s Government officer in receipt of pot less than Rs, 250
pet month,

(vi) Being a commissioned or gazetted officer of His Majesty’s Military
or Naval Forces or His Majesty’s Indian Marine Service or a Commissioned
Indian Officer of the Imperial Service Troops in active service.

{vii) Being a pensioned officer who before retirement was by virtue
of his official position included in any of the classes described in (0)
or {vi) above.

{6) Persons who have hitherto enjoyed exemption but are not included
in the new Schedule of persons exempted will be required to take out
licenses, but it will be open to the local Government to treat them as en-
titled to the privilege deseribed in clause (5) shove, provided that there
is no race discrimination.

[7) The following changes will be made in the rules regulating the
issue of licenses:—

{i} Licenses for rovolvers and pistols will be issued ooly in caser of
mdnmﬂym&tnpﬂmdlppwveddwm,the{ubdﬁgﬁnd
at an enhanced rate of Bs. 10 except in the North-West Froutier Provinee
where no change will be made.

{#} For a license in Form XV1 the fee will be raised to Hs. 5 for
cach breech-loading weapon but will remain unchanged for muzzle-
leaders,

(#ii) Liceuses will be granted, if so desired, for an extended period
of three years on 4 compounded fee subject to the existing conditions
regarding the report of loss and transter of the weapon, and subject fur-
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ther to the proviso that the Jocul suthorities shall have the right to enquire
whether the wespon for which a liconse has been grauted is atill in
the possession of the license-holder.

(iv) Special instructions will be issued to afford facilities to agrieul-
turists to obtuin licemses for the protection of erups or cattle and to secure
that they are not withheld without good cause.

{v) Licenses, other than those for the protection of crops or cattle
when lssued &t the liconse holder's place of permaneut residenco will be
valid throughout British indis, escept Burma, Assam and the Noith-West
Frontier Province, subject to any restrictions that may be pecespury in
rogard to auy particular province.

(o) Licences will not only be lssued by District Magistrates but alo
by such Sub-Divisional officers as the locs] Governments may specially
empower in this behalf. For the purposes of enquiry prelimisary to the
jssue of & licence, other agencies will, where possible, be employed In
sddition to or in substitution for the police.

AFFENDIX 111

Amendment moved in the constituent assembly of India
by Shri H. V. Kamath to article 13 (Now Art. 19) of the
constitution seeking to include the right to bear arms among
jundamental rights.

Shri HL. V. Kamath!: That after sub-clause (g) of clause
(1) of article 13, the following new sub-clause be added :—

(k) to keep and bear arms : (p. 718)

It is common knowledge to all of us who have lived and
worked in India during the last thirty years or more that this
has been a universal demand emanating from all sections of
the population, firstly as a protest against the degrading and
humiliating Arns Act passed by the British Covernment in the
last century, and secondly Sir, as a guarantee of the right of
self-defence. This demand has been embodied in various Cong-
ress Resolutions during the last two decades. The most im-

t Resolutions and most historic, the most momentous was
the Resolution on Fundamental Rights passed at Karachi. I
read, Sir, from that Resolution the relevant extracts:

.t Comstituent Asmembly of India Debates, dated 1.12-1945, Velume
VII, Neo. 17.
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"This Congress is of opinion that to enable the masses to
appreciate what Swaraj as conceived by the Congress will mean
to them, it is desirable to State the position of the Congress in
a manner easily understood by them. In order to end the
exploitation of the masses, political freedom must include real
economic freedom of the starving millions. The Congress,
therefore, declares that any constitution [Mark these words—
any constitution. |
* * * which may be agreed to on its behalf should provide
or enable the Swaraj Government to provide for the follow-

and various fundamental rights are enumerated, among them
being this one —

“Every citizen has the right to keep and bear arms in accor-
dance with Regulations and reservations made in that behalf”

I find, Sir, from this list of Fundamental Rights, adopted at
the Karachi session of the Congress, almost all of them have
been incorporated in this Draft constitution, except this one,
and this is a very serious omission. (p, T19)

I very well remember that in Nagpur in 1923 or 1924 there
was a Satyagraha movement against the Arms Act and this
Satyagraha movement attracted Satyagrahis from all over India
That went on for six months, and the Congress pot its seal of
approval on this Satyagraha movement against the Arms Act
Today we may say that conditions have changed and we do
not want this sort of thing to be incorporated in our funda-
mental rights. But, Sir, I will come to that argument a little
later.

1 can appreciate the force of the argument that this absolute
right should not be conceded today. Perhaps there is a lurk-
ing in the minds of those in power that the right may be
abused. For that reason I have given this proviso in confor-
mity with and in line with the other provisos which have been
embodied in this article. 1 am personally not very much in
favour of these elaborate provisos.
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Heverting to the subject matter of the amendment, I have
already said that I do not want to make this right absolute.
That is why 1 have tabled this proviso, imposing restrictions in
the interests of public order, peace and tranquility. 1t may be
said that saboteurs and other elements are aboard in the coun-
try and these may abuse this privilege and take advantage of
this privilege conferred upon the ordinary citizen. But may I
tell the House that saboteurs and other evil elements, villains
and criminuls have managed and will always manage to get
arms, Arms Act or no Arms Act; and it is the law-abiding citi-
zen who has always suffered in the bargain, and it is he who
has to be protected against these elements. The history of the
last twelve months has proved this to us most unmistakably,
that those who sulfer in these criminal riots and disturbances
are not the violent elements or the saboteurs, but the law-
abiding citizens, and these have to be protected.

Again, the ergument may be put forward that we should
incorporate only such rights about which there is fear that they
might be denied to the citizen. But if we examine this argu-
ment a little closely, and also this article, in the light of this

, we will find that rights like free movement through-
out India, freedom to reside and settle in any part of Indin,
and such other rights about which there is no doubt or fear
that they will be denied, have been incorporated in this article.
But this one right, to keep and bear arms has not found a place
in this article. If this very diluted proposal of mine, if even
this very abridged freedom to bear arms is not acceptable to
the House, I am afraid it will ereate a most unfortunate im-
pression on our country-men that the GCovernment does not
trust the people, that the Covernment has po faith in
the people, that the Govt. is afraid of the people. It is all right,
Sir, for Ministers of Government to say, ° We are here to pro-
tect you". But, with security guards outside their bungalows,
it is very well for them to put forward this plea. But the ordi-
nary citizen bas no armed guard about him, no guards stand-
ing outside his house. If the Government wishes to convey the
impression to the people that the Government has no faith in
them, that it is afraid of them, if that is the attitude of the
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Government, then it is welcome to say so. It will prove to the
people that you are not a popular Government, that you are
a government which has no faith in people. If you are a popu-
lar Government this is the least that you can do today to
put an end to this ignominy of the past one hundred years.
(P. 720)

It may be argued also that the Congress and Mahatma
Gandhi and our leaders have taught us to defend ourselves
by Ahimsa, and not by Himsa, by non-violence and not by
violence, But, Sir, may I, in all humility remind the House
that Mahatma Gandhi used to say, “Resist, defend, non-vio-
lently, if possible, but violently, if necessary. What I hate is
cowardice.” And this doctrine, Sir, has been propagated re-
cently by the Honourable Sardar Patel himself who has been
going about the country asking the people never to run away,
never to be cowards, but to resist violently if necessary, not to
run away from the assassin, from the hooligan, from the crimi-
nal. Defend yourself by all means and at all costs.

In the end I will only say that if we of the Congress party who
are in a majority desire to prove true to our past, if we have
the desire in us to implement all the resolutions that we have
adopted in the past, if we do not want to live with the lie in
our soul, T appeal to the House to accept this amendment and
put an end to one of the most disgraceful phases of our ignomini-
ous past of over a hundred years. (p. 721).

Pandit Thakur Das Bhargava.—Similarly, at present you have
the right to assemble peaceably and without arms and you have
in 1947 passed a law under which even peaceable assemblage
could be bombed without warning from the sky. We have
today many provisions which ars against peaceable assembling,
Similarly in regard to ban on association or unions. (p. 738).

Shri Syamanandan Sahaya.—1 will, Sir, refer to the waording
of sub-clause (b) of clause (1) of article 13. This sub-clause lays
down that all citizens shall have the right to assemble peaceably
and without arms. This is the Fundamental Right which we are
granting to the people under the Constitution. Let us see how
this fits in with clause (3) of article 13 which is the restricting
clause. Clause (3) lays down that nothing in sub-clause (b) of
the said clause (1) shall affect the operation of any existing law,
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or prevent the State from making any law, imposing in the
interests of public order restrictions on the exercise of the right
conferred by the said sub-clause. Sir, the only right which we
are giving by sub-clause (b) is the right to assemhle peaceably
and without arms. This right to assemble is not a general right
of assembly under all conditions. To assemble peaceably is the
first condition precedent and there is also a second condition.
That candition is that the assembly should be without arms. On
the top of these conditions we are laying down in sub-clause (3)
that there shall be a further restricting power in the hands of
the State. T would much rather that clauses (3) and (4) did not
form part of our Constitution. But, if the Drafting Committee
and the other people who have considered the matter carefully
think that it is necessary to lay down restrictions even in the
matter of assembling peaceably and without arms, I might res-
pectfully submit that it would be necessary to further restrict
this: restricting power by saying that any law restricting this
power must be for a specified period only. I do not think the
House will agree that any State should place on the statute
book a permanent law restricting this Fundamental right of
peaceful assembly. (pp. 743-44),

A State should not be empowered to pass a legislation res-
tricting permanently peaceful assembly and assembly without
arms. I think such a general power in the armonry of anv State,
however, popular or democratic, wonld not he desirnble, In
the larzer interests of the country, and particularly at the forma-
tive starre of the country, to give such wide powers in the hands
of the State and with regard to such Fundaments] Rights, as
freedom of spesch, freedom of assembly and freedom of move-
ment would, [ believe, be harmful and result in the creation of
a suffncating and stuffy atmosphere as opposed to the free air of
a trulv free commtry, Sir, T move the amendment and commend
it to the aceeptance of the House,

Shri Tninnl Singh’.—Then T come to article 13/1¥h), namely
*to assemble peaceably and without arms.™ T have to point out
that this matter of the Arms Act has been very mischievously
applied against the Adibasis. Certain political parties have gone

1 Constituent Assembly of Todis Debates, dated 2-12-1048 Vol VIL
No. 18
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to extreme to point out that because Adibasis carry bows and
arrows, lathis or axes, which they do daily as a normal part of
their life, which they have done for generations and generations,
and what they are doing today they have done before, that
they are preparing for trouble, (p. 753).

Let me give you the instance of the Oraons. We have in this
Assembly only one Oraon member. Now the Oraon group of
Adibasis constitutes the fourth largest block of Adibasis in India.
Just about now, they have what we call Jatras or Melas. These
are annual occasions for their cultural activities. They have a
certain ceremony In which the head of the Oraon village will
carry the flag and the rest of them carry lathis with them and
proceed into the various akhadas or villages. It is a festival of
the people: they have done it in a harmless way for generations
and generations and now we have been told last year and the
year before last that we should not carry weapons.. 1 do not mind
pointing out there are several Members here from Bihar who
will never be able to get back to their homes unless they are
escorted with people and with arms. In my own part, we live
in the jungles and every one, even women, may I point out,
carry what might be designated arms, but they are not arms in
that sense, Whenever we have to hold meetings, if people come
with their own usual things, 1 want to know whethier it is going
to be interpreted that we are assembling unpeaceably and carry-
ing arms for an unlawful purpese, These are the only points,
Sir, that T want to have clarified.

I will give one more instance. Every seven years, it is the
custom in Chota Nagpur to have what they call Era Sendra,
Janishikar. Every seven years, the women dress as men and
hunt in the jungles — dressed as men, mind yon. That is the
oceasion when naturally women like to show masculine prowess.
They arm themselves like men with bows and arrows, lathis,
belas and so forth. Now, Sir, according to this particular article
in the Constitution, the Government might interpret
that women every seven years were getting together with a
dangerous purpose. 1 urge the House to do nothing that is
going to upset the simple folk. They have been among the
most peaceful citizens in our country and we shonld be very
cautious in doing anything which might be misunderstood by
them and lead to trouble.
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Maulana Hasrat Mohani.—First of all, I would like to give
full support to Mr. Kamath's amendment. 1 would like to tell
him that this is a test amendment and if you do not include it,
it would mean that your tendency is the same as that of the
British Government. You know what the Britishers had done.
They had promulgated the Arms Act in India. The result was
that all the inhabitants of Hindustan were kept as imbeciles,
If you also have the same design, then it is a different matter.
But if there is any national Government and an Indian Covem-
ment, then there is no reason why you should deprive anybody
of this right. 1f you too will forge an Arms Act and will
deprive the people of this right, then 1 would say that your
attitude and way of doing things is much worse than that of
the Britishers. It will be much worse. The Arms Act enforced
by the British Government was applicable to one and all with
the exception of the ruling class. We were under the imnres-
sion that under our own Government this restriction will be
removed. Unfortunately at present here we have a party Gov-
emment and they want to retain it, so that the Act may be
applied against their political opponents and may not be en-
forced against their own party men. (pp. 758-59).

Prof. Shibban Lal Saksena.~One thing more I want to say.
Mr. Kamath in his amendment wants the right to bear arms.
In most Constitutions throughout the world this right has been
recognised. We ourselves throughout recent history have asked
that this should be our right. In fact, I remember, when
Mahatma Gandhi wrote to Lord Irwin in 1930 about the Eight
Points which he wanted to be accepted, one was about this
right to bear arms. The question of this right to bear arms
dates back to 1878 when, after the mutiny, the British Govern-
ment disarmed the Nation. I think that after freedom we should
at least allow this thing, as only an armed people can support
the Government. 1 hope Dr. Ambedkar will do something about
it. (p. 764).

Shri Lakshml Narayan Sahu.—Though 1 have no objection to
the words “assemble peaceably and without arms” being
in here, yet I Feel that nowhere in the Draft Constitution can
be found any provision regarding the repeal of the Arms Act
and the grant of the right to the people to bear arms — a right
which is essential to make our people fearless. Therefore, 1
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would like that a provision for the repeal of the Arms Act and
making it permissible to the people to bear arms be included
in the Draft. I would not like to say anything more about this
matter.

Shri M. Ananthasayanam Ayyangar.—It is true that for a Jong
time the Congress has been from year to year passing resolu-
tions that we must have the right to bear arms. The situation
has changed now. We were then slaves and wanted to equip
ourselves sufficiently so that in case of need we can use the
arms for getting out of the foreign voke. But, today, in the
civilised world 1 should like to ask my honourable friend if he
feels that everybody should be allowed to fight even to defend
himself. Except in extreme circumstances no force should be
used. Even when force has to be used, it must be concentrated
in the State. The State it is that must stand between man and
man and citizens and citizens when they want to fight. No
individual citizen ought to be allowed to attack another. Every
often the right to bear arms is abused. (p.778).

Shri H. V. Kamath.—Not even in self-defence?

Shri M. Ananthasayanam Ayyangar.—Very often defence is
offence in the hands of strong young men whose blood is very
warm like that of my friend Mr. Kamath’s defence very often
means offence.

The Honourahle Dr. B, R. Ambedkar.—Now, with regard to
the question of bearing arms about which my friend Mr. Kamath
was so terribly excited. I think the position that we have taken
is very clear. It is quite true and everyone knows that the
Congress Party had been agitating that there should be right
to bear arms, Nobody can deny that. That is history. At the
same time I think the House should not forget the Ffact that
the circumstances when such resolutions were passed by the
Congress no longer exist.

Shri H. V. Kamath.—A very handy argument !

The Honourable Dr. B. R. Ambedkar.—It is because the
British Government had refused to allow Indians to bear arms,
not on the ground of peace and order, but on the ground thal
a subject people should not have the right to bear arms against
an alien government so that they could organise themselves to
overthrow the Government, and consequently the basic con-
siderations on which these resolutions were passed in my judge-
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ment have vanished. Under the present circumstances, 1 per-
sonally myself cannot conceive liow it would be possible for
the State to carry on its administrution if every individual had
the right to go into the market and purchase all sorts of instru-
ments of attack without any let or Lindrance from the State.

Shri H. V. Kamath,—On a point of clarification, Sir, the pro-
viso is there restricting that right.

The Honourable Dr. B. R. Ambedkar.—The proviso does
what? What does the proviso say? What the proviso can do
is to regulate and the term ‘regulation’ has been judicially inter-
preted as prescribing the conditions, but the conditions ean
never be such as to completely abrogate the right of the citizen
to bear arms. Therefore regulation by itself will not prevent
a citizen who wants to have the right to bear arms from having
them. I question very much the palicy of giving sll citizens
indiscriminately any such fundamental right. For instance, if
Mr. Kamath's proposition was accepled, that every citizen
should have the fundamental right to bear arms, it would be
open for thousands and thousands of citizens who are today
described as criminal tribes to bear arms. It would be open to
all sorts of people who are habitual criminals to claim the right
to possess-arms. You cannot say that under the proviso a man
shall not be entitled to bear arms because be belongs to a
particular class.

Shri H. V. Kamath.—If Dr, Ambedkar understands the proviso
fully and elearly, he will see that such will not be the effect of
my amendment.

The Honourable Dr. B. B. Ambedkar :—I cannot yield now,
I have not got much time left. T am explaining the position
that has been taken by the Drafting Committee. The point s
that it is not possible to allow this indiscriminate right. On the
other hand my submission is that so far as bearing of arms is
concerned, what we ought to insist upon is not the right of an
individual to bear arms but his duty to bear arms. {An Honou-
rable Member : Hear, hear.) In fact, what we ouglt to secure
is that when an emergency arises, when there s 0 war, when
there is insurrrection, when the stability and security of the
State is endangered, the State shall be entitled to call upon
every citizen to bear arms in defence of the State. That is the
proposition that we ought to initiate and that position we have
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completely safeguarded by the proviso to Article 17,
(pp. 750-81).

Mr. Vice-President :~Amendment No. 438 as modified by
amendment No. 79 of List IL

The question is:

“That for amendment No. 438" of the List of amendment,
the following be substituted :—

“That after sub-clause (g) of clause (1) of Article 13, the
following new sub-clause be added :—

(h) to keep and bear arms;"
and the following new clause be added after clause (6):—

*(7) Nothing in sub-clause (h) of the said clause shall
affect the operation of any existing law, or prevent the State
from makinz any law, imposing, in the interest of public
order, peace and tranquility, restrictions on the exercise of
the right conferred by the said sub-clanse.”

The amendment was negatived. (p. 786).

APFENDIX IV

* Erxtracts from Lok Sabha Debates on The Arms
Bill, 1958, dated 16-11-1959.

PART I —Speech of the Minister in the Ministry of Home
Affairs, Shri B. N. Datar.

Starling the debate on the Bill, the Minister of State in tho
Ministry of Home Affairs, Shri B. N. Datar said:

This Bill was piloted by the Government at the instance of
number of Honourable Members with a view to liberalise the

* Lok Sabhe Debates, dated 14-11-1858, Vol XXXV, Noa. 1-10.
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provisions consistent with the peed to maintain law and order
because there was, oftentimes, abuse of the provisions of the
Arms Act. This is the reason why the Government had to
take a middle course of having the largest measure of liberalisa-
tion in the provisions on the one hand and also to see to it that
they were not abused. Though it is termed as Arms Bill all
that has been done is to provide for licensing fire-arms only or
some other arms for which a licence is necessary. In respect
of arms other than fire-arms, normally, we will find that no
licence is necessary at all. But when there are extraordinary
circumstances and it becomes necessary for the Government to
regulate the use and exercise of such arms, then only power is
taken to meet the extraordinary situation ereated by such cir-
cumstances, which need not be detailed here. Though it is call-
ed Arms Bill, this Bill normally deals with the Bre-arms, their
use, transfer, purchase, etc,

A number of Honourable Members in both the Houses as also
in the joint Committee made a point that often, there were long
delays in the grant of such licences and that they were not
good. It has now been made clear that there ought to be expe-
ditinus disposal of all applications for the grant of arms licences,

Then, as you will find, an appeal also has been provided. Nor-
mally, the reasons for the rejection of an application for holding
arms will be given but when there are higher interests, when
the interests of the country require otherwise, when in public
interests it would not be proper to disclose the reasons, it is
only then that the reasons are not given. But, all the same, the
appellate authority will go through the whole affair and will
see whether refusal of the arms was due to certain over-riding
circumstances. If there are no such circumstances, arms would
be granted as a matter of course.

Explaining the provisions of clanse 14, the Minister said:—
Clause 14 is of a usual nature, because there would be circum-
stances under which a licence will have to be refused. 1 would
not make further reference to this except to point out that in
sub-clause (1)(b)i)(3), it is said: “to be for any reason unfit for a
licence under this Act” The criticism was that this would lead
to very wide powers to the licensing authority and that they
might be abused under certain circumstances. 1 have looked
into the matter. I have found that there are stronger words
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used in this connection in the Acts of some of the other States.
All that has been done by the Committee is, in sub-clause (ii),
the words “public safety” have been added after “public peace”.
After all, peace has also to be maintained but the House is
aware that there are possibilities of certain acts being done
which would endanger public salety also. Therefore, a number
of honourable Members suggested in the Joint Committee that
these words should be added and, therefore, their suggestions
have been noted.

Passing on to chapter 1V of the Bill, he observed:—We will
find that oftentimes, the Government require powers to demand
the production of the licence, etc. Oftentimes, this is by-passed
in a number of ways and that is the reason why in clause 18(2),
we have added:

“may require him to give his name and address and if such
officer considers it necessary,”

and then the words "seize frum that person the arms or ammu-
nition which he is carrying” are put in. These are the two
healthy precautions that have been laid down. If, for example,
a man has certain arms without a licence, but if he gives the
names and addresses, that might be one circumstance to be
taken into consideration, because it is quite likely that he might
not know that there might be certain extenuating circumstances.
Therefore, in a small number of cases. the supplying of names
and addresses may be sufficient.

Secondly, there should be no arbitrary seizure of arms. What
has been laid down is, that the officer "may require him to give
his name and address” etc. That means the olficer who is going
to seize the particular arms will have to be satisfied that there
are certain reasons why a particular extreme action of seizing
from him the arms or ammunitions is necessary, That is the
reason why a preliminary stage has been laid down according
to which the seizing authority should not seize as a matter of
course, but will have to seize only when he finds that it is
absolutely necessary to do so.

Referring to the provisions of clause 33, the Minister said:—
The proviso is there for the purpose of giving relief to thos
persons or granting exemptions to those persons from criminal
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liability where they themselves were not aware of the circum-
stances under which 'the companies had to camy out certain

of the Act. Explaining the implications of the
proviso to this clause, he added: Without his actual knowledge,
if some offence has been committed by a director or an officer,
then this particular person against whom a charge has been
laid, as a member of the company or as an employee of the
company, can prove his complete absence of knowledge and
that he exercised all diligence to prevent commission of such
an offence after it came to his nolice. Therefore, these two
salutary safeguards have been provided in the interests of those
who were ignorant but who took all necessary precautions to
prevent the commission of such an offence.

Passing on to clause 35, the Minister said:—Normally, as
you are aware, under the penal law, when a certain offensive
article is found with a person, he is normally liable te punish-
ment, but when there is joint occupation, in that case, according
to the provision in the Arms Bill, what was done was this.
When certain offensive articles are found from a vehicle or any
other place or premises, all the members in general occupation
were to be held liable, unless one of them proved that he was
not aware of it and hence entitled to exemption on the ground
of bona fide ignorance. It was considered that before any such

tion is drawn against him, the officer must further find
out whether there is reason to believe that he was aware of the
existence of the arms or ammunition. In fact, a particulur res-
training clavse has been intercepted here between the finding
of arms in the place of general occupation of many people and
the drawing of an adverse inference against him, viz. exercise of
discretion by the magistrate concerned in respect of whom
there is reason to believe that he was aware of the existence
of the arms and ammunition. So, this has been purposely in-
troduced with the object of preventing any hardship to the
ons who are not aware of it, The authorities concerned,
who have to deal with this must have some reason before them
to believe that he was aware of the existence of the arms and
ammunition in the premises. Only then the court will
against him as & matter of presumption. Still, it is open to the
defence to prove the contrary, Two safe-guards are introduced
No presumption can be drawn against him unless in the opinion
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of the officer concermned, there was reason to believe that he
was aware of the exisience of the arms. If he comes to the
conclusion that there was no such reason naturally he would
be protected. These great safeguards have been introduced
for the purpose of preventing persons from being made liable
under clause 35 as a matter of course,

Making a passing reterence to the minutes of dissent {appen-
ded to the Heport of the Jomt Committee), the Minister said:—
I need not say much in regard to the dissenting notes except to
point out that st least lwo or three honourable Members have
gracefully accepted the position that there has been a consider-
able improvement in the provisions of the Bill. Naturally, there
might be certain cases where honourable Members may not
be satisfied, but the larger and the overriding interests of public
security and public interest have also to be taken into account.
Concluding, the Minister hoped that the improved Arms Bill be
approved of by hon. Members.

PART II — Summary of speeches made by Members (other
than the Minister in the Ministry of Home Affairs, Shri B. N,
Datar) in the Lok Sabha on 16-11-1959 on the Arms Bill, 1958.

Pandit Thakur Das Bhargava—1 agree that the Bill is liberal
but it is not so liberul us we were expecting. This country is
very peaceful und therefore, there was no need to have such
& hard Armis Act here,

To keep arms should bave been a fundamental right. Every
man has the right to keep arms and thereby not only protect
him, his veighbour and relative, but every citizen of India.

Clause 4 should have been curved so that Covernment should
have no absolute power thereunder. Covernment should have
power for a temporary period and orders should be relaxed
after that temporury period is over,

Government should either manufacture itself cheap arms and
supply them at reasonable rates to public, failing which they
should allow others to manufacture such ' arms. .

The penalties are on the high side and should be reduced to
a reasonahle extent, The provisions regarding seizure of arms
are very harsh, The burden of proof (under clause 35) should
not be on the accused but should be on the prosecution.
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There should be no difficulty in obtaining licences. It should
be ensured that applicants are not compelled to pay in one
fund or the other before granting them licence.

A period should be specified within which applicant should
t the licence applied for.

If judicial authority cannot be made licensing authority, at
least appeal should lie to such authority. (pp. 134-47).

Shri U. C. Patnaik: The Bill should be confined to fire-arms
only.

'l?he restrictions on air-weapons should be relaxed as they
use only pellets and are very useful for children and young
people to practise at home and use them.

The Ministry of Home Affairs should in co-ordination with
the Defence Ministry and Industries Ministry see that anms and
smmunition are produced in this country and supplied to
licence-holders at reasonable rates.

People who violate the rules and laws relating to serious
weapons (prohibited weapons, prohibited bore weapons) should
be given greater punishment while those who commit smaller
or minor mistakes should be given a lower punishment. There
should not be same punishment for the dacoits or gangsters and
for the ordinary men.

We can utilise the services of ex-servicemen by giving them
free licences for certain weapons. (pp. 148-56).

Shri D. V. Rao: The Bill that has emerged from the Joint Com-
mittee as a result of their deliberations is neither satisfactory nor
improved, the earlier approach that was there in the original Act
of 1878 has not changed. It is the old Act which has again come
into the picture with some slight modifications. %t

The Bill should be confined to fre-arms only. Even in re-
gard to fire-arms, there are two types: one is the higher type of
fire-arms which are definitely dangerous and which need to be
regulated. But there are also some harmless fire-arms like air-
guns or some muzzle-loading guns used for crop protection. To
treat all these types of arms on par is not necessary and not
justified.

There is no necessity of refusing licence on the pretext or
for the reason of public safety or public peace. When there is
danger, the authority can revoke or suspend the licence,

il
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The Government can require licence for carrying or using
fire-arms, but there should be no licence for possessing or keop-
ing them,

The provision relating to arrest of suspected persons suppos-
ed to be carrying arms is very sweeping and harmful. We can-
not expect that every govermmnent employee or public servant
knows Fully well the provisions of the law that we are going to
enact. 1t is in very rare cases that he can take n correct deci-
sion or can judge things properly, Hence to empower him to
arrest such a person means that there will be no justice for
ordinary. persons who possess such arms for themselves.

There is a provision that if & person possesses some arms and
other person knows that he is geing to use it for {llegal pur-
poses, the other person will also be guilty and prosecuted. Now
it is not necessary that the police should prove the case, but
the accused in the case should prove that he does not know.
This is very bad thing and goes against justice and the interest
of the people. In such cases, the appeal should lie to judi-
ciary instead of exccutive who has a ‘law and order’ mentality.

Landlords and other influential clements are terrorising others
and in 2 way they are bringing these arms into politics. So, it
should be made strictly binding on the part of the licensees
that they should not use the arms except for the specific pur-
poses for which they are permitted to be used. (pp. 156-62),

Shri Mulchand Dube: There are manifold diiﬁuultiﬁ in obtain-
ing licence, If an applicant files with his application an affidavit
that he does not suffer from any disqualifications, he shonld get
the liconce forthwith and as a matter of course.

; The provision making liable every person in occupation of a

ouse or iscs jointly in respect of a weapon found there,
is unjust ;p;zm would cause hardship in many Pc-.':s&c It should
be seen that only the guilty are punished and not the entire
family, The presumption should have some limit even in this
matter. (pp. 163-64).

Shri P, K. Deo: The Bill is far from satisfactory and is a carbon
copy of the antiquated Indian Arms Act, 1578,

People should be made defence minded, Government should
consider the question of hayving compulsory military training,

Licences for self-defence should be freely given especially
in those areas which are infested by dacoits ns in the border
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districts of the States of Uttar Pradesh, Rajusthun and Madhya
Pradesh and frontier areas like Naga Hills,

Wild life should be protected and preserved and for that
purpose, there must be some restriction; the bures which should
be used for specified games should be properly defined and
specified and licences for guns for the purpose of sport should
be very carefully given.

Livences should be given only the time of cultivating and
harvesting the crops. Alfter harvest, the licences should be
withdrawn and the arms covered by them deposited with the
panchayat offices or with the police stations. That will go a
long way in stopping poaching.

In the matter of enquiry for the grant of licence, local pan-
chayats should have a say in the matter instead of police whose
report in most cases is based on political considerations.

Centralising the power of granting licences on the district
magistrate results in unusual play of red-tape. Apart from
this, the district magistrate has got much more work to do than
the issue of licences. The power should, therefore, be decentra-
lised and 5.D.0s. should be empowered to grant licences.
(pp- 164-70).

Shri Raghubir Sahai: Along with the application, an affidavit
may be filed and on the basis of this, licence should be granted
forthwith. 1f on subsequent enquiry, the statement is found to
be lalse, the licensing authority can haul up the licensee under
section 182 or 183, LP.C. Provision should be made in the rules
to guarantee expeditious grant of licences.

It is not proper to make judiciary the appellate authority.
Law and order is a matter to be dealt with by the executive.
We have to improve the executive and see that it carries out
the instructions of Government to the very letter,

A time limit should be fixed within which a decision should
be reaclied on an application. It should not be left to the dis-
cretion of the licensing authority.

In the dacoit-infested areas and the border areas which are
open to incursions from other side, licences should be granted
liberally. (pp. 170-175).

Shri Naushir Bharucha: In isolated villages where defence is
impossible and where police protection cannot be given, it is
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very necessary to encourage formation of what is known as
“village defence parties.”

To-day the position is that those who are bent on having
unauthorised arms manage to secure these arms, whereas the
genuine people who require gun for their self-defence find it
difficult to obtain them. Therefore the procedure for procur-
;’itegd. fire-arms by genuinely interested parties should be simpli-

Air pistols and air guns which are comparatively harmless
should have been excluded from the definition of ‘fire-arms’.

The power under clause 4 is unnecessary and this may be
used by authorities merely on panic and without sufficient
comsideration; there is no sufficient safeguard against the abuse
of this power by the autharities.

Clause 14 gives a very vast power for rejecting an applica-
tion. That virtually takes away everything that has been
granted under the Act.

The sum total of the Bill comes to this that while on paper
it may sound that the policy of issuing fire-arms has been very
considerably liberalised, in practice it may work out to this
that a few more licences than the existing ones may be issued
subject to a very close scrutiny by the police and other autho-
rities. (pp. 175-79),

Shri P. L. Barupal: There should be no hesitation in giving
licence to every citizen of the country and Government should
have no distrust in this respect.

People living in mofussil areas have to undergo great hard-
ship and Inconvenience in getting licences for muzzle-loading
guns. There should be no difficulty in getting licence for this
type of guns.

Keeping in view the present stature of panchayats, they
should not be entrusted with the responsiple work of granting
arms licences. (pp. 181-84).

Shri D. C. Sharma: The provisions of the Bill have been libe-
ralised in some ways and in some respects. Tt has no doubt a
modern look; but this modern look is not even skin deep. The Bill
is put in a new bottle the contents of which remain as before.

A provision should have been made in the Bill for giving
collective licences, for instance, a collective licence to the peo-
ple of village in the border areas.
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We should try to delegate the authority of giving licences to
lower authority than the district magistrate as it is not passible
for everybody to go to him or to some high-up in the official
cadre.

There should have been a distinction between the fire-arms
required for sporting purpose and these kept for use when

arises.

The usefulness of the provisions of a Bill does not lie so much
in their making as it lies in the way they are administered and
there is no surety that the liberal provisions of this Bill are
going to be implemented in a way easier thun before, swifter
than before. (pp. 184-88).

Shri P. K. Patel: There is practically no difference between the
present Arms Act framed by the Britishers and this Bill

Members of Parliament, State Legislatures, chairmen of
local bodies, municipalities, ete. should be exempted from
obtaining arms licences.

Everyone above the age of sixteen should be trained to de-
fend himself and his country.

Unless a man Is held to be an enemy of the country or has
had some association with a foreign country or foreign rule or
he is a man who, if given any Firearm, would misuse it —in
which case licence can be refused — in all other cases, it should
be the privilege of one and all to get a licence to keep arms,

In villages, especially those infested with dacoits, evervbodv
should be granted licences to keep arms. (pp. 158-93).

Shri Padm Dev: In hill srcas infested with wild animals,
farmers should be given licences for superior firearms to protect
themselves, their cattle and crops.

Nobody should be exempted from obtaining licence for fire-
arms and there should be proper accounting of all firearms in
the country o that they could be traced in times of need.

People living in border areas should be given licences free
of charge and arms on subsidised rates. (pp. 193-97).

Shri L. Achaw Singh: The rigours of the Arms Act should be
taken away and all those who require arms for self-defence
should be given the licence without any difficulty.

Gun licences should be given by way of collecting revenue
as in the United Kingdom and arms licences should be given
frecly without any police enquiry or without any incumbrance.
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The provisions of the Bill should be confined to fire-arms
only.

Air-rifles should be excluded from the purview of the Bill
and muzzle-loading guns from the definition of ‘fire-arms’.

Appeal should lie to a judicial authority snd the authority
for grant of licence should be downgraded to SD.O.

Youngmen should be trained in the use of fire-arms and
people living in border areas should be provided with arms for
self-defence as well as for national defence. (pp. 197-200).

Shri Singhasan Singh: Barring a few exceptions, the Bill is a
duplicate copy of the old Act.

The definition of arms has been made so wide that even a
stick can be included in that definition.

Provision should have been made for the grant of licence on
the recommendation of some responsible person, like a M.P.
or M.L.A. instead of or in substitution of police enquiry which
course is not always respectable. (pp. 200-208),

Shri Mohan Swarup: Applicants for licence are coerced to con-
tribute to various funds and a lot of money has to be spent be-
fore one could get or expect to get a licence.

The Bill should have covered only fire-arms. The penalties
are very high and should have been reduced to a reasonable
extent,

The joint responsibility for an unlicensed weapon found in
a house occupied jointly by some persons is highly unjustified.

In emergency or for a temporary period, instead of licences,
short-time certificate should be issued.

The provision providing imprisonment for an offence in res-
pect of a muzzle-loading gun should be removed and licences
should not be required for 22 bore rifles.

In villages, defence societies should be formed and they
should be supplied arms by Government through the S, P. of
the area concerned.

A time-limit, preferably of one month, should be fixed within
which an application for arms licence must be disposed of.
(pp. 208-215).

Shri Achar: The Bill, as it emerged From the Joint Committee
is a welcome measure and apart from evervthing else, it is cer-
tainly an imnrovement on the old Arms Act.

The Bill is not as very progressive as compared to the laws
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of other democratic countries, like UK. and U.S.A. but the
question of peace and of law and order is a little peculiar to
India, it is not exactly as it is in America or in England.

So far as the grant of licence is concerned, at least a judicial
frame of mind is necessary.

If the experiment of total exemption from licensing require-
ment has been a success in Coorg, there is no reason why it
should not be successful all over India. If the same state of
things as obtains in Coorg could not be made applicable all
over India, so far as Coorg is concerned, the status quo should
not be disturbed. (pp. 215-18).

* Extract from Debates on the Arms Bill, 1958 in the
Lok Sabha, dated 17th November 1959.

PART T — Speech of the Minister in the Ministry of Home
Affairs, Shri B. N. Datar:

Shri Datar: Before 1 proceed, Sir, I should like to deal with
the general observations made by a number of hon. Members.
It was suggested that Gandhiji was highly critical of the pro-
visions of the Arms Act, which he called the “Black Act” or the
“Blackest Act” That was perfectly true, because the Act
that was then in use and the rules that had been framed by the
British Government were of such a nature that it could not
but be called as the “Blackest Act”., There were a number of
provisions there which were galling to the self-respect of India
and, secondly, in respect of the implementation of this Act
certain highly rigorous and diseriminatory steps were taken by
the British Government therefore, that epithet as was used by
Gandhiji was perfectly correct.

After the advent of independence we have to take into
account the present position. Just as, on the one hand, we
have the achievement of independence to our greatest credit,
there is also, on the other hand, very unfortunately the emer-
gence of certain anti-social elements on India’s soil. That also
has to be taken into account. That is the reason why I pointed
out vesterday that the Government have to take into account,

* Lok Saliha Debates, Vol. XXV, Nus 1-10,
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on the one hand, the legitimate desire of the citizens of India
to have licences as freely as possible and, on the other hand,
the overriding considerations of the security of India and of
the peace and safety of the Indian nation.

T would invite the attention of this hon. House to what has
been pointed out by a number of very important witnesses who
were examined by the Joint Committee. We have certain spe-
cial conditions in India which are far from satisfactory. and
that is the reason why it has become necessary to take certain
stems. not for the purpose of removing the liberalisation but for
the purnose of protecting the nation against dangerous activities
carried on by a number of anti-social elements. That fact has
to he fully noted, and T was happy that at least two hon
Members made a reference to this particular diffienlty of the
Covernment of India and the State Governments. They stated
that at all costs one has to be partioular in taking into account
the overriding considerations regarding the safety and peace
of the country while dealing as liberally as possible with the
provisions of the present Arms Bill. (pp. 349-51).

T may also mention here the fact that the present provisions
of the Bill are based to a large extent on the UK. Firearms
Bill and here and there we have taken certain salutary provi-
sions from the other Acts (p. 351).

With regard to air-rifles and other things, reference was made
to certain tvpes of weapons which are used as tovs. If, for
example, this definition had been taken into account, then
naturally there would not have been that criticism which we
had yesterday about it. The first category is very clear. The
arms or weapons which are used for agricultural or domestic
purposes are not within the purview of the Arms Bill at all
The second category is that the arms ordinarily will not be
within the purview of this Act except under clause 4.

I agree that fre-arms ought to be controlled and there onght
to be a licence. Some hon, friends suggested that we have not
been going so far as the UK. Act. May 1 point out that in the
UK. Act there are stronger restrictions. There they have stated
that it is a case of certification, it is a case of granting a certi-
ficate, 1f hon. Members go through the provisions of the Arms
Act they will find that all that we have done is, we have not
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maintained the word “certificate”, but we have put in the ex-
nression “licence”. In other respects, may | point out that we
have followed the provisions of the UK. Act. There are &
number of circumstances and occasions where we have gone
# bit further also,

May I point out another very important point of distinction
hetween the Indian law and the UK. law? In the UK. law,
it should be understood very clearly that certificates have to be
granted by the chief police officers. Here in India under the
Arms Bill, the licence has to be granted by the district magis-
trate and in selected cases by the officer below him. Thus, here,
it is the magistracy that is the granting or the licensing autho-
rity and not the police officer at all. That is one of the most
important points of distinction between the English law and
the Indian law,

In this respect, it would be kindly noted that in the U.K. law,
the purchase, possession, bearing, manufacture and the sale of
fire-arms are regulated by the Fire-arms Act, and a certificate
has to be granted by the chicf police officer. Similar provisions
of a precautionary nature have been included in their Act, The
police officer shall grant a certificate if he is satisfied that the
applicant has a good reason for acquiring or having in his
possession the fire-arms. We have used almost identical ex-
pressions, and said that persons can be permitted to keep the
arms without danger to public safety and peace. In UK. the
certificate shall not be granted to an applicant if the chief police
officer believes that it is prohibited under the Act or he is of
intemperate habits. The House will kindly note that we have
not used these expressions at all, showing the various circum-
stances under which a disability or a disqualification is likely to
follow. The UK. Act has used the words “intemperate hahits”,
Here we have not used that expression. But in a particular
case, where the intemperince is of a very serious nature; then
action can be taken under the general and residuary provisions
that have been laid down and are allowed to us. A licence
will not be granted to a person who is of unsound mind or is
otherwise not fit to be entrusted with fire-arms. I would, there-
fore, tell hon, Members who criticise us, that we have barrowed
very largely from the UK. Act. It would not he proper to
suggest that we have maintained the old Act by garbing the
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provisions, as some hon. friend suggested, with a different saree.
That sugpestion is entirely incorrect. The Bill has been im-
proved in material particulars and it is on a par with the UK.
Act except that in view of the realities of the situation in India
we have, nnder exceptional circumstances, made it possible for
Government to take action in respect of specified arms.
(pp: 353-55).

Shri Datar: 1 pointed out to my hon. friend that the question
of the so-called fundamental right to Lold arms must have been
discussed in the Constituent Assembly imd therefore, they have
put in an expression rightly. [ agree with the hon. friend that
the words are there and have to be there.

Then I shall pass on to the other points. My hon. friend
Pandit Thakur Das Bhargava suggested that we should take
some steps as early as possible for making it possible for the
people to get arms at modest rates if not at cheap rates. That
is & question which has to be examined and the Government of
India are taking some steps in that direction. The defence
authorities have been trying their best in regard to the produc-
tion of fire-arms and ammunition for civilian needs. They are
looking into this question and are trying to produce to the ex-
tent that is possible, and they are also considering the question
as to whether some of the arms which are ordinarily necessary
for civilian use can or cannot he made available at cheaper
rates. Thev have already establislied the production of .12 bore
guns, etc., and thev are trving to see if the cost of manufacture
can be reduced. So far as prices are concerned, we have to
take into account the whole price structure. The question can-
not be considered in the light of arms and ammunition only.
It has to be taken into account against the hackeround of the
rise in the price structire as a whole. Let us hope that the
arms and ammmition required for civilian nse will he available
as earlv as possible and at fairly reduced rates.

I would pass on to some other points made by some hon,
Members. It was surrested that the richt of appeal should he
given to a fudicial authority. T can understand that suggestion
when the matter has to be docided in a judicial manner. But
there are certain Fundamental princinles of natural justice
which have to be followed. Here, for example, we have ot the
overriding requirements of law and order and so, the appellate
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authority has to be one who knows the sdministrative machi-
nery through which the licence is granted. Two hon. Members
rightly pointed out that this is not a matter of adiudication of
private right, Now, we have got a number of offences. Natu-
rally, in those cases, under the Criminal Procedure Code he will
be entitled to appeal before judicial authorities, But here the
question is about grant or refusal of licence. {pp. 356-57),

A point was raised by some hon. Members that it ought to be
possible at lower levels to grant licences for arms and ammuni-
tion, as otherwise, it is very difficult for the people to approach
the District Magistrate or the higher appellate authority, viz.,
the Commissioner. May I point out that in respect of those
arms which are required especially by the villagers, in certain
cases provision has been made for the grant of such licences
at lower levels, even at the level of tehsildars in some cases. It
would not be proper to go on delegating the power in all cases
to lower authorities, because it carries certain very important
consequences. So, the District Magistrate is the person who
ought ordinarily to be the licensing authority. (pp. 357-58).

When an aggrieved party takes the matter to appeal, it will
be the duty of the appellate authority to go into all the circum-
stances and find out whether the diseretion by way of refusal
has been properly or improperly exercised.

Oftentimes hon. Members have complained that some time-
limit should be laid down for the disposal of applications. I
agree there ought to be a speedy disposal of all applications,
but it would not be proper and it is likely to be futile to lay
down a period of one month in all cases, because it is our desire
that it is not necessary to take one month to dispase of every
case: it ought to be disposed of earlier. That is the reason why
it is not proper to mention a particular period. T am quite
confident that in view of the principle underlying the new Act,
the licensing authorities will be extremely careful. If there are
delays, they have to explain the reasons.

Certain other complaints were made about illegal gratifica-
tion. That tendency ought to be cured and I request those
han. Members who made general observations that in all these
cases corruption is there as a matter of course to see to It that
either no illegal gratification is offered at all by the applicant
or whenever it is offered, to come forward and report such inci-
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dents either to the State Government or to us if necessary. We
have got special machinery for that. In all the States also, there
is a similar machinery. (pp. 358-59).

We are aware that the Coorgis are & great martial race and
it is also historically true that for a century they were exempted
from the provisions of the Arms Act. Now all that we have
done is to extend the exemption to all other classes in all other
States, All the same, when the question of their exemption is
taken into account as a category Government will surely con-
sider the position with such sympathy as it deserves.

1 believe 1 have replied to almost ull the points and 1 would
only submit lastly that we have tried our best to see that the
provisions of this Act are as liberal as possible. 1 need not re-
ply to my hon. friend, Shri Raghubir Sahai's contention that the
members of the panchayat should be, as he calls, certifying
authorities. Another hon. Member, Shri Padam Dev, rightly
pointed out that this may lead to abuse of the exercise of power.

Shri Raghubir Sahai (Budaun): They may be consulted.

Shri Datar: But consultation also becomes a very serious
matter. We all desire that we should develop the panchayats,
should democratise the panchayats, as early as possible, but
till such time as we do that, the panchayats should not be used
even for the purpose of making recommendations.

Then some hon. Members suggested that mere affidavit
should be enongh. But an affidavit, as we know, is an admis-
sion in one's own favour and it will take a long time to find out
whether the contentions or the allegations in the affidavit are
really true. Under those circumstances, it should be left to the
discretion of the licensing authorities to use their discretion
properly and to call for such information and through such
channels as they consider proper. (pp. 360-81),

Shri Mohan Swarup: What is vour definition of “sufficient
property™® Will you please elucidate that point?

Shri Datar: “Sufficient property”, as you will find, is a legal
expression. In the absence of that, a man may have some pro-
perty, but it may not be sufficient property. Under the old
rules. you will find that a man may have some property, but
that property will not be considered sufficient as to entitle
him to hold a licence under the old Act. We have removed
that altogether, Non-sufficiency of property will nat be a



444 MANUAL OF ARMS LAW

ground for refusing a licence, — that is what T have pointed out
is a great departure that we have originally made, and the Joint
Committee, after considering all aspects of the case have agreed
that the word should be retained as it is. (pp. 3681.62).

Extracts from Debates on the Arms Bill, 1958 in the
Lok Subha dated 17th November 1959.

PART I — Amendments moved to the Arms Bill, 1955,

Shri Datar: Sir, 1 beg to move:
Page 3,—
After line 27, add —

*(3) Any reference in this Act to any law which is not in force
in any area shall, in relation to that area, be construed as a
reference to the corresponding law, if any, in force in that area.

(4) Any reference in this Act to uny officer or authority shall,
in relation to any area in which there is no officer or autharity
with the same designation, be construed as a reference to such
officer or authority as may be specified by the Central Govern-
ment by notification in the Official Gazette.” (12)

This amendment has been moved by Government anly for the
purpose of making the apolication of the law effective because
in some areas, in the NEFA area for example, there are diffe-
rent officers who are called by different designations but they
have the power of a district magistrate. Then in certain States,
like Jammu & Kashmir, they have got their own laws and the
desire is to have this reference as effective as possible.

The motion was adopted.

Pandit Thakur Das Bhargava: My first amendment, No. 72,
relates to the omission of lines 15 to 21 so that it may purely be
fire-arms Act and the word "arms’ may be taken away from it.
Even if that is not acceded to, because 1 agree that to a certain
extent in certain circumstances it mav be necessarv for the
Govt. to have recourse to these provisions. 1 want that the pro-
visions mav be made as Innocuous as possible.  Therofore 1
snhmit that the words ‘desioned or adapted a: wesnons for
offence or defence” be taken away from it. So far as defence is
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concerned, 1 do not think it is the view of the Government that
even there are weapons which can be used for defence also.
Liey should also be brought within this definition. Similarly, I
can understand if the whole arm is objected to, but I cannot
understand why parts of arms which are not in themselves arms
need be objected to. They cannot be used as arms as such.
Iney are only parts of the machinery or parts of the Arms and
are therclore ineffectual by themselves. Therefore it is not
necessary Lo bring them within the definition of arms.

So far as the question of domestic or agricultural arms is
concerned, which are useful for these purposes. the hon. Minister
has himself pointed out that they ure excepted. But 1 object
to the word ‘solely’ used in this clause, There are arms and
arms which can both be used for agricultural purposes as well
as for purposes of defence or offence. What is the difference
between the two? Kulhada, for instance, is generally used as
a spear etc. is used. They are used for agricultural purposes.
They are used for cutting of wood for cutting even datuns etc
They are used for both the purposes.

Shri P. R. Patel: As regards muzele-londing gun, also, my
case is there. I am sure my hon. friend the Minister will not
agree with me. 1 am ratber pained to say it n these days
ot democracy, he is not prepared (o trust the people to the
extent that the former States trusted tlieir people.

In these days of sputniks and atomic weapons, what is the
good of restricting muzzle-loading guns? 1 would submit that
a muzzle-loading gun, if allowed, would be a source of defence
to the agriculturists on the fields and for the crop. 1 hope he
will agree. But, I think, if he does not agree with me, misfor-
tune is there: nothing else, I can say.

Shri Datar: Mr. Deputy-Speaker, 1 have heard with great at-
tention the earnest appeal made by a number of hon. friends. ...
(An hon. Member: The Whole House).

1 may point out to them that the purpose of the definition
of "arms’ is of a limited nature. 1 have already made it clear
that the Arms Act does not deal generally with the arms, except
the fire-arms. Only in grave emergencies that comes in. Only
then the operation of this Bill would take that into guestion. So,
let this be understood clearly. Clause 4 points out that when
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there is any emergency or grave circumstances, naturally other
arms also have to be duly regulated. It does not mean that a
licence has to be taken by persons who desire to possess arms; it
is not applicable for all arms and for all times. Normally all the
other arms are exempted. In a particular emergency or when
there are exceptional circumstances — only then — arms other
than fire arms will be regulated. 1f this is fully noted by my
hon. friends, all their objections will surcly disappear. All arms
are not necessarily to be the objects of licence except under
grave circumstances.
Shri Datar: Clause 27 is independent of clanse 4. 1 shall ex-
plain it, Sir. Clause 4 is the most important clause in this res-
So far as the other clauses, including clause 27, are con-
cerned, I should read them to make the whole position clear:

"Whoever has in his possession any arms or ammunition with
intention to use the same for any unlawful purpose ... ... 5

A man is entitled to have arms normally. But if he is going to
use it or his intention is to use it for unlawful purposes, it will
constitute an offence. There is no dispute about it.

Shri Datar: So, in all such cases, without further repeating
the same point, T may make it clear that the object or the design
for which a particular instrument has been prepared has to be
taken into account. The word has been used twice, once in
connection’ with the complete exemption, because they are for
domestic or agricultural purposes, and again in connection with
the ordinary preparation of ordinary weapons.

Pandit Thakur Das Bhargava: “Designed” by whom? Is it by
the seller or the user? This must be made clear,

Shri Tyagi: Before we proceed with the voting, may I suggest
that the hon, Minister might at least clarify the meaning with
regard to the lathi and other things separately?

Pandit Thakur Das Bhargava: Otherwise, we are in a
dilemma. We want deadly weapons to be included but not the
lathi. I would request the hon. Minister to exclude the lathi at
least.

Shri Datar: Out of consideration for the opinion of a number
of hon. Members ........

Shri Braj Raj Singh: Why number? "All",
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Shri Datar: ...... 1 am moving an amendment like this:

After the words ‘svlely for domestic and agricultural uses’
the following shall be inserted, namely: “Such as an ordinary
walking stick or a lathi.

Shri U. C. Patnaik: Even a knife,

Some Hon. Members: No.

Shri Thirumals Rao (Kakinada)i The diiculty will be in
defining “an ordinary walking stick™. It is hardly 3’ in length,
but in villages they are accustomed to using 4 longer stick.

Shri Tyagi: In that case, the walking stick which the Home
Minister uses is not ordinary.

Shri Datar: It is ordinary to him.

Mr. Deputy Speaker: There is a difficulty. IF ‘lathi’ comes
after ‘an ordinary walking stick’, the size of the lathi is also re-
duced.

Shri Datar: When the word Tlathi’ has been specifically men-
tioned, it means it is different from a mere walking stick.

The Minister of Law (Shri A. K. Sen): The words ‘an ordinary
walking stick’ are followed by the word “or’.

Shri Datar: 1 am making a slight change. 1 will say, "such
as a lathi or an ordinary walking stick”,

Mr. Deputy Speaker: The question 1s:

Page 2, line 10,—

After “domestic or agricultural uses” insert “such as a lathi
or an ordinary walking stick” (134).

The motion was adopted.

Shri P. R. Patel: I beg to move:
Page 3,—

after line 35, add —

“Provided further that nothing contained in this section shall
apply to an M. P. or ex-M. P. or M. L. A. or M. L. C. or presi-
dent of a local authority except that he shall inform the
licensing authority of his possession of any fire-arm or ammu-
nition”(65).
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Shri P. R. Patel: May 1 ask the hon, Minister whether in this
country at least the presidents of the local bodies, members of
the local legislatures and hon. Members of this august House
are persons who should be trusted or not to keep arms with
them? 1If these people cannot be trusted then 1 think the Gov-
ernment has a disease of distrust. I think no harm will be done
by accepting this amendment.

Shri D. C. Sharma: Sir, 1 nise to oppose this amendment. 1
oppuse this amendment because 1 think that our purpose is to
abolish as many privileges as we can. Here, on the Hoor of this
House, since we are in a position to pass this Bill, we want to
have these for ourselves. 1 do not think it is very equitable. At
the same time, we the elected representatives of the people
should see to it that there is equality between our voters and
ourselves. We should not Lave anything which our voters do
not enjoy. 1 do not see any reason why we could not ask for
wholesale exemption. But we usk for exemption for ourselves.

Shri U. C. Patnaik: Mr. Deputy Speaker: This is another very
retrograde step in the present Arms Bill

To say that thousands and thousands of people, on the decla-
ration of an emergency, should rush to the licensing authorities
for licences for knives and othier things thut they have in their
possession is really highly undesirable and a retrograde step.

1 appeal to the Minister to reconsider this clause and to delete
acquisition and possession; he may, if be likes, retain going out
with any of these instruments.

Shri Datar: Two points have been raised by bon. Members.

My hon. friend Pandit Thekur Das Bhargava has suggested
not a time limit but an expression which is perfectly vague.
What he wants is that the expression “for & temporary period”
should be used. Now, the word “temporary” itself is extremely
vague. It may mean anything. Therefore, 1 would like to
assure my hon. friend that there is no desire on the part of
Government to keep the powers of regulation under clause 4 for
all time to come, but only so long as the emergency is there,
and the question of emergency has been re-referred to very
clearly, though in what may be called very tactful language —
“having regard to the circumstances prevailing in any area”.
The circumstances would not be normal circumstances, the cir-
cumstances are bound to be abnormal or bound to be grave,
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because recourse is going to be had to the regulation of arms.
Therefore, I submit to my hon. friend that the Government have
power under the General Clauses Act to withdraw any action
that they take under clause 4. There is no difficulty to taking
it back, but there might be certain areas, the hon. Member will
kindly understand, where it may be necessary to keep the use
of clause 4 for a longer period. It may not necessarily be a
temporary period. There might be certain plague sports where
some more time would be necessary than implied by the ex-
pression “temporary period”. Therefore, I assure the hon.
Member that there is no desire to keep the use of clause 4 for
all time to come, and the moment it is found that things are
returning to normal, naturally the powers would be withdrawn
under the General Clauses Act.

Then, my hon. friend Shri Patnaik stated that possessinn
should not be controlled, but may I point out that possession
or storing might be more dangerous than even actual use. In
such cases what happens is that arms or ammunition are stored
in a particular house and then they are freely, though illegiti-
mately, used in the locality. Therefore, the act of possession,
the act of storing, is equally dangerous, perhaps more danger-
ous.

Pandit Thakur Das Bhargava: | quite agree stockpiling is very
objectionable, but at the sume time even keeping a single wea-
pon by a single individual would come under this.

Shri Datar: 16 is the age of puberty, if I can put it to my hon.
friend, though it may not technically be the age of majority.
That is the reason why we have accepted the age of 16 for this
purpose.

Stri Tyagi: Puberty is for girls.

Shri Datar: Even for man puberty is there.

Shri Tyagi: Is it in your State?

Shri Datar: If my hon. friend wants mmethmg more, in Manu-
smriti they have said: sEREaIvET a9

Shri P. R. Patel: My another amcndmt is that the licence
should not be refused unless the officer comes to the conclusion
that the applicant is a robber, thug, thief or anti-social or anti-
national. If he is such a person, the licence may be refused.
For any other reason, the licence should not be refused. Sup-
pose a man goes for a licence. Then the consideration is politi-
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constituency very good persons ask for licences but they were
refused. But third rate persons working under the Congress
flag have been given licences for revolvers.

Shri Warior: In respect of point 22 bore rifle, 1 want that
licence shall be granted to the rifie clubs or rifle associations
licensed or recognised by the Central Government. But in
places where there are no rifle clubs, individuals also may be
given. Rifle clubs are few and far between in our country. It
licences are given like this, it will encourage the formation of
fifle clubs where there are none now. That is my suggestion.

Shri U. L. Patil: Our experience is that these applications are
pending with the District Magistrates for months. Even for
some years, they are kept pending. 1 will give you an instance
where even for the cancellation of a licence, it was left over for
one year. One licensee was called upon to show cause why his
licence should not be cancelled as there was a dispute between
lim and his eldest son and there was a possibility of breach of
public peace. After having submitted his reasons for not can-
celling the licence, after the lapse of one year practically, his
licence was cancelled. The District Magistrates do not apply
their minds and that is why there should be a limitation on the
time.

Shri Datar: | beg to move:

~That the Bill, as amended, be passed"”.

Mr. Deputy Speaker: The question is: “That the Bill, as

The motion was adopted.

AFFENDIX ¥V
Press Comments on the Arms Bill, 1958.

1. “ARMS AND THE MAN"—Hindustan Times {editorial
dated 26-4-'58).

For many years the Congress led the agitation against the
Arms Act mainly on the ground that one of the marks of a free
citizen was the right to bear arms for his country and that any
restriction of the right was a symbol of the rulers’ distrust of the
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ruled. If amendment of the Act has come twelve years after
independence, it only shows that we have learnt to value seve-
ral other things as being more important and urgent for the
citizen than merely the right to bear arms. Significantly, dis-
cussion on the amending Bill in the Lok Sabha was concerned
less with the bearing of arms than with the uses to which they
couid be put. There were references to the need for giving
fire-arms to people, particularly in border areas, for self-defence
and to furmers for protection of their crops against wild ani-
mals. Echoes of the old controversies, however, could still be
lieard in some of the speechies, especially in the demund that
the right to bear arms should be declared a fundamental right
The discretion vested in the licensing authority was questioned
and some members also urged that the Government should not
content themselves with liberalizing their licensing policy but
should actively train people in the use of fre-arms.

There can be no doubt that the Bill is a great improvement
on the 80-year-old law which it seeks to amend.  Licensing for
fire-arms of the types ordinarily in use for sport, protection of
vrops or other similar purposes are to be granted as a matter
of course; and where a licence is refused, the reasons have to
be stated in writing and the decision would be subject to appeal.
It is true that the issue of arms of a certain calibre is restricted
to organizations like rifle clubs and there is also provision for
the registration of particulars about every licensed weapon, but
these precautions are admittedly necessary in present-day con-
ditions and should not result in any undue hardship to those
who wish to possess arms for any legitimate purpose. The
charge that the proposed legislation is more stringent in some
respects than the existing law is hardly borne out by the facts.
It may be that the definition of arms other than fire-arms can,
by stretching a point, be said to include even domestic and
agricultural implements; but as Mr. Datar explained, the licens-
ing of such arms is envisaged only for times of emergency when
even these implements can play & lethal role. Still, a recasting
of sume of these provisions may be necessary and can be under-
taken by the Select Committee to which the Bill has heen re-
ferred.  The licensing procedure can also be reviewed and the
time-limit for licences extended.
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IL “ARMS ACT —The Times of India (editorial, dt. 27-4-"59).

To the extent that the Bill to amend the Indian Arms Act
achieves its avowed object of liberalising the licensing provi-
sions it will be widely welcomed as an overdue measure. But
there is scope for further demands of public security and the
maintenance of public order. The bill very sensibly provides
that no licence will be required for the possession of any arms
other than firearms except when the Govt. notifies that it con-
siders it necessary to regulate their possession having regard to
the situation in particular area. A particularly welcome teature
of the bill is the provision that no person will be denied a licence
for fize-arms merely on the ground that he does not own or
possess sufficient property. The Bill is an improvement on the
existing Act in several other respects. It lays down for example
that wnen the licensing authority refuses to grant a licence it
shall record in writing the reasons for the refusal and also fur-
nish the applicant with a statement summarising the reasons:
there is also provision for appeal against the licensing autho-
rity's decision. However, both these provisions, as they stand,
are not as liberal as they may appear superficially.

The licensing authority need not reveal to the applicant the
reasons for denying him a licence if it thinks that “it will not
be in the public interest” to do so. It is difficult to imagine any
circumstances in which revealing the reasons for rejection will
hurt the public interest. Moreover, this discretionary power
bestowed on the licensing authority can scarcely be reconciled
with Section 18(5) of the Bill which provides that “no appeal
shall be disposed of unless the appellant has been given a rea-
sonable (emphasis ours) opportunity of being heard” If the
appellate authority agrees with the licensing body that the
reasons for refusing a licence cannot be disclosed without
damaging the public interest, the appellant will surely be de-
nied a “reasonable” opportunity of getting the licensing body’s
decision revoked. The Select Committee considering the bill
would do well to muke revelation of the reasons for refusing a
licence man A

Another curious feature of the bill is the one relating to air
rifles. No child below 14 years of age will be allowed to pos-
sess or use an air rifle while children in the 14-18 age-group
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will require a licence. If the possession of an air rifle is sought
to be regulated while lethal weapons such as hunting knives
and swords can be possessed without a licence, the reason for
this strange discrimination against teen-age children perhaps
lies in religious sentiment. The select committee must consider
whether this is a valid ground for regulating the possession
and use of a “weapon" which under the Act in force carries no
such restrictions.

1. “LICENCES FOR ARMS"—Indisn Express (editorial,
dated 27-4-°54).

The Arms Act of 1878 is a legal enactment of 33 sections only,
but it is comprehensive in regulating the trade in and posses-
sion of HAre-arms. While the law was brought in to curtail im-
ports and prevent gun-running on the North-West Frontier, sub-
sequent changes were concerned with the suppression of terro-
rism. The law exempted Princes, and certain officials too, from
its provisions, but it laid down stringent penalties for not taking
out a licence or failure to deposit any unlicensed weapons.
Whether such a law is suited to the present position in India
has been asked often, and the Government has rightly agreed
to amend the law. The Home Ministry recognises that free
citizens have certain rights denied to British Indian subjects
and that officials have to issue licences freely for either self-
defence or sport. There are areas in which arms make the
man,

The Select Committee will have to take into account a num-
ber of considerations without being swept away by the senti-
ment that a liberal grant of firearms is the mark of a free nation.
1t is true that the motives which led the British Govt. to deny
firearms for even the most legitimate purposes of protection of
life or property in unsecure areas can no longer weigh with
the present administration. But it is easy to swing to the other
extreme and make much of the claims of sportsman or people
who exaggerate the possible dangers in order that they may
have the new sensation of fingering firearms. In a country so
susceptible to inter-commumal or inter-group clashes a liberally
revised Arms Act may well add fuel to fire. The Bill appears
to suffer from the misconception that the right to own frearms
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is almost a fundamental right which did not find mention in
the Constitution because of an oversight. A more circumspect
approach is clearly called for.

IV. “ARMS FOR THE PEOPLE"—The Mail, Madras
(editorial, dt. 1-5.59).

How necessary is it that the average individual in present
times should carry arms or even have them in his or her
ion? Generally it would appear that there is none at
all, for the nation supports the armed forces as a defence against
ageression by any other nation having designs on India, and the
police are charged with the responsibility for maintaining inter-
nal law and order. Where then is the need for any liberalisa-
tion of the restrictions imposed by law on the carrying and
possession of arms, and especially firearms? It is a point of
view which should be seriously considered by the Select Com-
mittee of the two Houses of Parliament which has been appoin-
ted to consider the hill, which has just been discussed, for the
amendment of the Indian Arms Act, and for the consolidation
of laws relating to the use of arms and the possession of ammnu-
nition.

According to the provisions of the amending bill no licences
at all will be required for the possession of any arms other than
frearms, except when the Government, by notification, considers
it necessary to regulate their possession. That simply means
that all kinds of lethal weapons can be owned by anyone,
swords, spears. dagzers and the like. But what is even more
serious is the provision in the bill that in respect of what are
called common firearms the approach of the licensing authority
will be normally to sanction every application, and in the event
of the authority choosing to reject any application for a licence
he will have to explain his reasons for doing so in writing, It
will mean that no application will be refused because of the
fear of repercussion from any expression of opinion in writing
which might be regarded as defamatory. Another provision of
the bill is that it removes the disqualifications on non-property
holders, and lays down that possession of property will no longer
influence the licensing authorities in the matter of the grant of
applications. That, in effect, is throwing wide open to every
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one the privilege of possessing a common firearm, and the
dangers inherent in such a condition are enormous.

During the discussion on the bill the old arguments were
brought out regarding the dangers to people on the border
areas because of raids, a condition which requires that people
should be adequately trained in the use of firearms so that they
can defend themselves in times of emergency. There were also
stressed the losses which cultivators in rural areas suffer from
the depredations of wild animals, and that frearms are needed
in greater quantity to safeguard property. As to the first the
consequences can be serious. The Government maintains an
efficient army for the defence of the borders of India and any
trained soldier will at once warn against interference bv un-
disciplined armed mobs with the functions which it has to
perform. As for the other, it has been pressed so often in
the past that the uncontrolled possession of firearms has led to
serious depletion of the fauna of the country, and that greater
control should be exercised than before. Again, if anyone is
to be able to possess a shot-gun, and that is likely to be the
meaning of the more common arms. indiscriminate hunting in
the form of poaching, is likely to increase.

Other laws may stinulate conditions regarding the use of
fire-arms. or even of all kinds of other weapons, and the penal-
ties for infringement might be severe, but by liberalising condi-
Hons for possession of arms it will tend to let lopse a “trigver
happy” mentality. There is no need for the possession of lethal
weapons of any kind in a law-abiding country, and instead of
making such possession easier, the Government should prohibil
the passession and use of all such weapons. and exercise the
strictest control over the issue of licences of any kind, Fire-
arms or aven other kinds of arms, do not ensure security, and
as the Prime Minister said with reference to border areas. in-
discriminate distribution mizht possibly endanger security. The
same might be said of every place in the country. The Select
Committee might well recommend more stringent control rather
than liberalisation.
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AFFENDIX VI
Rules for Recognition of Shikar Qutfitters.

(Issited by the Ministry of Transport and Communications,
Department of Tourism).

1. The Ministry of Transport and Communications is the
authority empowered to grant recognition to Shikar
Outfitters. Subject to the provision of Rule 10 below, the
recognition granted will be valid for a period of three
years from the date of recognition.

2. All applications for recognition shall be addressed to the
Ministry of Transport and Communications (Department
of Tourism) through the Divisional Forest Officer or the
Game Warden, the District Magistrate and the State
Government concerned.

3. The object of recognition shall be to develop the tourist
industry in India.

4. Shikar Outfitters or Companies granted recognition shall
be entitled to such facilities as may be granted by Gov-
ernment from time to time and shall abide by terms and
condition including the furnishing of a Banker’s indem-
nity to the satisfaction of the Ministry of Transport and
Communications (Department of Tourism).

5. All applications for recognition shall be on Form No. 1
or II {copies enclosed) mccording as the applicants are
individual shikar outfitters or companies.

6. No Company or Shikar Outfitter shall be granted recog-
nition unless it or he has been engaged actively in handl-
ing shikar parties for at least a period of one year before
the date of the application.

7. The Company or Shikar Outfitter may be required to
furnish banker's guarantee. The amount of guarantee
shall be decided by the Ministry of Transport and Com-
munications (Department of Tourism) on the recom-
mendation of the State Government concerned.

8. Companies or Shikar Outfitters granted recognition shall
be subject to the rules and regulations prescribed by the
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State Government concerned for shooting blocks, posses-
sion of licences, etec.

9. All recognised Shikar Outfitters or Companies shall fur-
nish to the Ministry of Transport and Communications
(Department of Tourism) and/or to the State Govern-
ment concerned such statements as may be asked for
from time to time in regard to Shikar parties actually
handled and other relevant matters.

10. Any sort of misconduct on the part of and/or misuse of
the facilities provided to recognised Shikar Outfitters
will entail the withdrawal of recognition from them.
The decision of the Government of India in the Minis-
try of Transport and Communications (Department of
Tourism) will be final in this respect.

Explanatory Note Regarding the Procedure to be Observed
in Recognising Shikar Outfitters,

Only the bona fide residents of India are eligible for the
grant of recognition as Shikar Ontfitters. The applicants should
submit their applications to the Ministry of Transport and
Communications (Department of Tourism), Government of
India, New Delhi, through the Divisional Forest Officer or
Game Warden, District Magistrate and the State Government
concerned so as to reach the Divisional Forest Officer or Game
Warden during March each year. The Divisional Forest Officer
or Game Warden will give his remarks about the suitability or
otherwise of the applications and pass the application to the Dis-
trict Magistrate concerned before 15th April. The District Magi-
strate will verify the antecedents and character of the applicants
and satisfy himself that there is nothing on the police record
against them and that they are suitable for recognition in this res-
pect, He will pass all the applications with his remarks to the
Department of State Covernment concerned with the subject so
as to reach the latter by the 15th May each year.

2. On receipt of the applications, the State Government con-
cerned will, in consultation with the Chief Conservator of
Forests or Wild Life Preservation Officer (as the case be). scru-
tinise them and see whether they comply with the Tules for
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the Recognition of Shikar Outfitters (copy enclosed) and satisfy
themselves about the bona fide and suitability of the applicants
in all respects particularly their capability to conduct foreign
shikar parties and to make necessary arrangements for them.

The State Government concerned will withhold such appli-
cations as apparently do not fulfil the conditions laid down in
the Rules and inform the applicants concerned to this effect
giving very briefly the reason therefor.

The other applications (including those containing adverse
remarks of the District Magistrate) will be forwarded by them
to the Director General, Ministry of Transport & Communica-
tions, Department of Tourism, Government of India, New Delhi
with their recommendations so as to reach the Director General
before the 1st July each year.

3. The Ministry of Transport and Communications, Depart-
ment of Tourism will finally examine the applications and see
that they fulfil the conditions prescribed in the Rules and grant
recognition only to those applicants who are found suitable in
all respects and who have been recommended by the State
Governments concerned. On or soon after the Ist September
each year, the Government of India will notify the names of
those applicants who have been approved by them as Shikar
Outfitters to all concerned.

An intimation to the applicants whose applications are reject-
ed by the Government of India will be sent to the State Gov-
ernment concerned who will inform the candidates concerned
of the result of their applications. '

4. The applicants who have been given recognition will be
given all reasonable facilities and co-operation in the matter
of purchase of ammunition, fire-arms and grant of arms and
shooting licences. They shall be able to lend their weapons
covered by their licences for use by any foreign tourists accom-
panying them and having possession licences in Form XVI (now
Form I1T) in respect of the arms and ammunition belonging to,
lent to them by, the recognised outfitters.

5. In their own interest tourists should apply to the State
Governments/Chief Conservator of Forest/Wild Life Preser-
vation Officer or District Magistrate concerned through their
travel agents or through the Regional Tourist Officer concerned
for grant of permits for blocks, etc. well in advance of their trip,
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the applications being signed by tourists themselves. Further
in the case of Bombay State, an applicant for a game licence
should first of all get himself registered with a District Magis-
trate or the Commissioner of Police, Bombay, on payment of
a registration fee of Rs. 2 per arm and then submit his appli-
cation for game licence. As regards payment of fee for licences
and permits and the collection of licences and permits tourists
are advised to give clear instructions in their applications for
shooting licences as well as to their travel agents separately
regarding payment of fee and collection of licences.

8. As foreign tourists may not have full knowledge of the
procedure in this respect, sometimes it may happen that per-
mits are applied for at a short notice. In such cases also the
Government officials concerned should give as much cooperi-
tion as possible to the recognised shikar outfitters. In the case of
Himachal Pradesh, applications for combined licences for game,
both in areas under the Indian Forest Act and outside it, should,
to avoid delay, be made to the Chief Conservator of Forests,
Himachal Pradesh, Sinla.

7. The Forest Officer or any other officers in charge of the
blocks for which shooting licences have been issued to foreign
tourists shall be responsible for ensuring that the licences or
permits issued are not used by persons other than those for
whom they are intended. In case any misuse is detected the
permit or licence should be cancelled forthwith and a report
made immediately to the proper authorities for necessary action
against the agents or persons con

APPLICATION FOBRM NO. [

(For use by individual Shikar Outfitters only vide rule 5 of
the Rules for recognition of Shikar Outfitters.)

Ta
The Director General,

Ministry of Transport & Communications.
Department of Tourism, New Delhi.
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Through Proper Channel.

Sir,
I request that I may kindly be granted recognition us
Shikar Outfitter. Necessary particulars are given below:—

1. Name and address of Shikar Outfitter.
2. Year when the Shikar Outfitter concerned
started business in the line.
Capital invested.
Names of Bankers.
Names of Auditors.
Particulars of other activities, if any, under-
taken by the applicant.
Particulars of Shikar parties handled during
the year immediately before the date of sub-
mission of application (showing foreign and
internal parties handled separately together
with the amount of money charged from each
overseas party).

8. Headquarters of the Shikar Outfitters with
branches, if any.

9. Particulars of staff employed at headquarters
and branches.

10. Particulars of travel agents, if any, with
whom tourist traffic business connections
have been established.

11. Rates of charges fixed for a party of —

&R

=

I (a) 1 tourist who actually hunts
(b) 2 tourists who actually hunt
(¢} 3 tourists who actually hunt
(d) 4 tourists who actually hunt
(e) 5 tourists who actually hunt
(f) more than 5 tourists who actually hunt
IL (a) 1 tourist who is merely a spectator with
another hunter
(b) 2 tourists who are merely spectators
with other hunter or hunters
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(c) 3 tourists who are merely spectators with
other hunter or hunters

(d) more than 3 tourists who are merely
spectators with other hunter or hunters.

The charges should be shown with their breakups for various
items, e.g., transport, board, lodging, beaters, ete.
12. The number and kinds of weapons, with their brief des-
cription available for lending to tourists.
Yours faithfully,

Signature of
applicant.
APPLICATION FORM NO. II

(For use by Shikar Companies or firms vide rule 5 of the
Rules for recognition of Shikar Ouffitters.)

To
The Director General,
Ministry of Transport & Communications,
Department of Tourism,
New Delhi.
Through Proper Channel.
Sir,

We request that we may kindly be granted recognition as
Shikar Outfitters. Necessary particulars are given below:—

Name and address of the Company or firm.
Year when the Company or firm concerned
started business in the line.

Capital invested.

Names of Directors.

Names of Bankers.

Names of Auditors.

Particulars of other activities, if any under-
taken by the Company or firm.

8. Particulars of Shikar parties handled during

o =

N
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the year immediately before the date of
submission of application (showing foreign
and internal parties handled separately to-
gether with the amount of money charged
from each overseas party).

9. Headquarters of the Company or firm, with
Branches, if any.

10. Particulars of staff employed at Headquarters
and branches.

11. Particulars of travel agents, if any, with
whom tourist traffic business has been esta-
blished.

12. Rates of charges fived for a party of —

(1) (=) 1 tourist who actually hunts
(b) 2 tourists who actually hunt
(c) 3 tourists who actually hunt
(d) 4 tourists who actually hunt
{e) 5 tourists who actually hunt
(f) more than 5 tourists who actually hunt.
(I (a) 1 tourist who is merely a spectator with another
hunter.
(b) 2 tourists who are merely spectators with other hunter
or hunters.
(e} 3 tourists who are merely spectators with other hunter
or hunters,
(d) more than 3 tourists who are merely spectators with
other humter or hunters.

The charges should be shown with their breakups for vari-
ous items, e.g, transport, board, lodging, beaters, etc.

13. The number and kinds of weapons, with their brief de-
scription, available for lending to tourists.

Yours faithfully,

Dated..............18 . (Signature of Applicant
with designation),



1.

10,

1L

=

13.

14

APPENDICES
List of Recognised Shikar Outfitters

M/s Indian Shikar and Tours (P) Ltd.,
Jumna Bhawan, 3/41A, Asaf Ali Road,
New Delhi.

M/s Allwyn Cooper (P) Ltd.,

Wardha Hoad, Nagpur.

Shri Asaf Ali of Porla,

Porla, District Chanda, Bombay State.
M/s Jungleways,

Prop. Ltd. Col. S. A. H. Granville,
Pachmarhi, M.P.

Tiger Camps (P) Ltd.,

Dumri, P.O. Safdrangar,

Distt. Gorakhpur, U.P.

M/s Tigerland Shikare,

Dr. Franklyn Woods,

49, Danning Road, Jabalpur, M.P.

M/s Big & Small Game Hunting,
Prop. Thakur Dharamchandra,
Kesaragarh Castle, Jaipur, Rajasthan
M/s Safaris India,

Prop. Mr. P. M. Dinshaw,

102, Simrole Road, Mhow,

M/s Shikarees,

Prop. Nawabzada M. F. Khan,
Bashirbagh Palace, Hyderabad.

Shri P. C. Dhir Birbar,

Prop. Shikar India,

Talcher, Dhankanal, Orissa.

M/s Hunters & Hunters,

202, Olympus Apartments, Altamount Road,
Bombay-26.

Rajput Hunters,

Kishangarh, Rajasthan.

Shri Umesh P. Verma,

P.0. Dewan-ji-Ka-Shikarpur, Champaran, Bibar.

Shri A. Imam,
“The Grove”, P.O. Hazaribagh, Bihar.

463
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15, Shri O. R. Lincoln,
255, Denning Road, Jabbalpur, M.P.
18. M/s Game 'L'rails India,
P.B. No. 15, Bhopal (M.P.).
17. Kr. Keshavsen of Kharwa,
Kharwa Houose, P.O. Kharwa, Ajmer,
District Ajmer.

AFPENDIX VII

{Extract from the Instructions issued by His Excellency
the Commander-in-Chicf under the Army Regulations.)

Rules relating to the possession of private arms by British
Officers, Indian Commissioned Officers, Viceroy's Commissioned
Officers, British and Indian Other Ranks.

650, Possession of private arms.—Personnel of the Army in
India are allowed to possess private arms, in accordance with
the following instructions, which are based on the authority of
the Indian Arms Act.

The attention of all ranks in Indian Army units will be drawn
to the instructions applicable to them in a similar manner to
the instructions contained in Instruction 385.

651. General provisions.—The Indian Arms Act provides that
any person disposing of arms, which he possesses for his own
private use, to any other person not entitled by law to possess
the same is liable to be punished with imprisonment, which may
extend to seven years or with a fine or with both.

If any person wishes to dispose of arms and ammunition
either by private sale, public auction or otherwise, he will
ascertain that the prospective purchaser is a person entitled by
law to possess them and is not a person who is, by any enact-
ment for the time being in force, prohibited from possessing
them. Except when the purchaser is a person entitled to
arms or ammunition under the Indian Arms Aet, section 27, the
vendor will without unnecessary delay give to the Magistrate
of the district or to the Officer-in-Charge of the nearest police
station notice of the sale and of the purchaser’s name and
address.
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In the case of an individual under the rank of an officer, the
procedure will be conducted through the Officer Commanding
the unit concerned.

Failure to comply with these instructions renders the vendor
liable to be punished with imprisonment, which may extend to
three years or with a fine or with both.

The arms which an officer or soldier is allowed to possess
will not be of a class superior to that of the arm in use in the

Army nor will it include weapons, the import of which
is prohibited under the Indian Arms Rules, 1924, rule 7, clause
(a), nor ammunition which can be fred from the same. No
licence will be granted for the possession of rifles, pistols and
revolvers specified in that clause unless such weapons have
been lawfully imparted into * * India. The private arms regis-
ters of all units will be checked amnually by the station com-
mander. Copies, together with a certificate that licenses exist
for all arms shown thereon, will be sent annually to the district
magistrate.

652. Officers—Officers, other than Viceroy's Commissioned
officers of the regular and auxiliary forces are allowed to
possess fire-arms for the purpose of sport provided that before
their purchase they take out a licence, on payment of fees for the
possession af such weapons unless otherwise exempt,

653, Viceroy's Commissioned Officers and Warrant Officers.—
Viceroy's Commissioned Officers and Indian Warrant Officers
whethier on the active list or retired and in receipt us such of
a pension, if granted a licence to carry or possess arms and
ammunition for their personal use, are exempt from the pay-
moent of any fee for such a licence, in Form XVI of Schedule
VIIL to the Indian Arms Rules, 1924,

If such un officer or Warrant Officer wishes to carry these
arms and wmmunition on a journey outside the area covered
by the licence, he must obtain & licence in Form XX of that
Schedule on payment of the prescribed fee.

654, British Soldiers.—A British Soldier of good character is
allowed to possess Firearms, not including pistols and revolvers,
for purposes of sport, but a licence which will be granted free
of all fees must be obtained prior to the purchase or possession
of these arms. Applications for the grant of licence will be
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made to the local licensing authority through the Officer Com-
manding the unit.

Fire-arms purchased by British soldiers will be inspected by
the armourer sergeant or armament artificer, and passed by
the Officer Commanding the unit. A register will be kept of
all arms, in which will be recorded description, sale, and other
disposals.

Private arms maintained for sporting purposes will be ins-
pected monthly by the armourer sergeant or armament arti-
ficer, In cases where British Warrant Officers, Non-Commis-
sioned Officers and men do not live in unit lines, the possession
of private revolvers or pistols may be sanctioned by competent
authority for self-protection. Licences for these arms must be
obtained from the civil authorities. The private arms of sol-
diers who are not on the strength of a unit, will be entered on
the register of a unit appointed by the station commander.

855. Swords of Viceroy’s Commissioned Officers and War-
rant Officers.—Pass or licence is mot required For the regimen-
tal swords of Viceroy's Commissioned Officers and Warrant
Officers proceeding on leave or furlough if permission to carry
them is entered on the furlough certificate.

636. Purchase of arms by Viceroy's Commissioned Officers
and LO, Bs,— A Viceroy's Commissioned Officer, or LO.R. will
not purchase arms or ammunition unless he has been furnished
by his Commanding Officer or head of department with a
written permit specifying, in the case of arms, the period for
which it is valid, and, in the case of ammunition, the amount
purchaseable on the occasion of each individual purchase, un-
less the arms and ammunition are purchased from a person
entitled under the Indian Arms Act, 1878 (X1 of 1578), and
Indian Arms Rules, 1924, to possess or sell arms or ammuni-
tion, and unless the arms and ammunition so purchased by
him and the arms and ammunition already possessed by him
do not exceed the members authorized by these instructions.

657. Indian Soldiers.—An Indian soldier may, on the re-
commendation of his Commanding Officer, be given, at the
discretion of the licensing authority, a licence, free of charge,
to carry or possess for his personal use, one gun, one sword,
dagger or knife, twenty cartridges or an equivalent quantity
of powder, bullets or shot and caps. The conditions are that —
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(i) The soldier is of good character.

(ii) The possession of arms and ammunition to which these
instructions apply is immediately reported and their

iption entered in the private arms register maintain-

ed in the unit, extracts of which will be sent with the
man's documents when he is transferred.

(iti) All arms are kept in the armoury or bell-of-arms while
the soldier is with his unit.

(iv) The loss of arms or ammunition is immediately repurted.

(v) If he wishes to take his arms on furlough or leave, he
obtains a pass from his Commanding Officer. The pass
will be produced on return, together with the arms, to
which it relates. The Commanding Officer will satisfy
himself that the arms have not been changed. Failure
to produce the arms or pass will be punished by depriva-
tion of a pass for one year which should be communi-
cated to the magistrate or political officer concerned. If
an absentee is found in possession of arms and ammuni-
tion not covered by a pass, he will be made over to the
military authorities for trial.

(vi) The licence will only be valid for the period of colour
service.

When recommending Viceroy’s Commissioned Officers and
1.O.Rs. to be granted licences, Commanding Officers will judge
each case on its merits and not issue recommendations indis-
criminately, The Commanding Offiver will certify that the
arms are required for sporting purposes or for the protection
of crops. The date the applicant is due for discharge or trans-
fer to the reserve will also be stated and, where discharge is
imminent, whether the applicant will be eligible for a pension
or not,

858. Passes.—Every pass will be granted by the Command-
ing Officer who will not delegate his authority, The pass will
contain a full description of arms, with 4 record of their dis-
tinctive marks, and ammunition authorized by the pass and
the parentage, religion, class, tribe and home of the holder of
the pass.

The magistrate or political officer of the district in which the
pass-holder intends to reside will be furnished with a dupli-
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cate copy of the pass by the Commanding Officer in the case
of men proceeding on leave on furlough. Wlhen passes are
cancelled or withdrawn, the civil officer will be informed,

A pass will not be granted to a Viceroy’s Commissioned Offi-
cer or 1.O.R. whose home is situnted beyond the North-West
Frontier unless he has obtuined from his clansmen in the unit,
a deposited security to the full transfrontier value for the re-
turn of any arms which it is proposed to take away. The
Brigade Commander will decide what is the trans-frontier value
of any arm,

659. Disposal of Arms near the Frontier—A Viceroy's Com-
missioned Officer or LO.R. will not, unless authorized by his
Commanding Officer, give, sell or otherwise transfer any arms
to which these instructions apply, to an Indian whose home is
situated in or beyond the North-West Frontier Province.

660. Forfeiture of Security.—When an arm, for which secu-
rity Lias been deposited, and a pass granted, is not returned the
security will be forfeited and the clansmen of the defaulter
will, for a period not exceeding two years, be precluded from
taking arms on furlough. These cases will be reported to the
District Commander,

661. Special Exporting Licences. — An LO.R. possessing at the
time of his discharge a weapon requiring a licence, will be
warned, if his home is situated beyond the limits of British
India, that he must obtain through his C.0., an export licence,
Applications for export licences will be forwarded by C.Os. to
the Government of India (External Affairs Dept.) through the
C.CS. An export licence is not required for a kukri owned by
a Gurkha proceeding to Nepal.

No expart licence will be granted to a trans-frontier tribes-
man except for arms certified by his C.0. to have been brought
from his home on enlistment.

662. Reservists and Pensioners. —An LO.R. before transfer
to the reserve or pension establishment, wishing to retain his
private arms, subject to the extent specified in Instruction 651
will fill in a form in triplicate and give a full description of the
arms in respect of which he desires exemption from payment
of licence fees. His Commanding Officer will endorse his re-
commendation on all three forms and will give one copy to
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the soldier befare he leaves the unit, and despatch one copy
to the civil officer concerned. The third copy will be kept
in the unit for record. The licensing authority bas full disere-
tion to grant or refuse a licence,

663 Renewals of licences, reservists and pensioners. — In
application by a reservist or pensioner for the renewal of a
licence, free of licence fee, will be submitted direct to the civil
authority,

664, First Licences, Reservists and Pensioners. —An ex-
soldier does not receive preferential treatment as regards the
grant of an arms licence, when his first application is made
after leaving the colours. He does, however, enjoy the privi-
lege of recommendation from his Commanding Officer for con-
Hnuance or renewal of a licence. exempt from fee, for arms,
for which he has already obtained a licence, while with the
colours.

665. Reservists' and Pensioners’ Offences. — Olfences under
the Arms Act and Rules, committed by reservists and pension-
ers, will be dealt with in the ordinary manner, by the civil
authorities.

866, Loss of Arms, Reservists and Pensioners.—Every sol-
dier before transfer to the reserve or pension establishment and
every teservist before returning home after training, will be
warned by his Commanding Officer that he must report the loss
or theft of any arms covered by his licence, to the nearest police
station as required by the conditions on the licence form.

B67. Passes for Reservists and Discharged Soldiers. — Soldiers
and reservists on leaving the Army cannot be granted arms
passes and any such passes will be withdrawn from them.

668, Sikh Kirpans.—All kirpans possessed or carried by
Sikhs, while serving in the Army are exempt from the opera-
tion of the Indian Arms Act, 1878, and the Indian Arms Rules,
1924; provided that they conform to the measurements laid
down which is a maximum length of blade of nine inches and
a maximum width of one and & half inches.

669. Authorized Arms.—The Indian Arms Act does not ap-
ply to the bearing or possession of arms in the course of duty.
The following are the arms authorized to be borne or possessed
by officers :
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(i} Officers other than the Viceroy's Commissioned Officers.—
Two swords, one field service pattern and one Full dress
(when su required by Dress Regulations); two revolvers
or two pistols or one revolver and one pistol of any
pattern but one must take Government ammunition of
455 and one dirk and skeen dhu for Highland Regiments
only.

fii) V]e::my's Commissioned Officers.—Two swords, one field
service pattern and one full dress (when so required by
Dress Regulations), one revolver Webley 455 bore and
one kukri for Gurkha Viceroy's Commissioned Officers and
those of the 18th Royal Garhwal Rifles only.

APPENDIX VIII

* THE TOURIST BAGGAGE RULES, 1858

Ministry of Finance
{Central Board of Revenue)
(Customs)

Notification

No. 225 — In exercise of the powers conferred by section 75
of the Sea Customs Act, 1878 (8 of 1578} as in force in India
and as applied to the State of Pondichierry, the Central Board
of Revenue hereby makes the following rules for passing free
of import duty, baggage landed at Customs Sea Ports by
tourists from foreign ports, namely :—

1. Short title, commencement and application—(1) These
rules may be called the Tourist Baggage Rules, 1958,

(2) They shall come into force on the 3rd August, 1958.

(3) These rules shall not apply to persons coming from
Pakistan and the Portuguese possessions in India.

* Published in Part 11, sectton 3(ii) of the Gazotte of India (Estra-
ardinary ) dated the 2rd Angict, 1858
Notei—According to rule 5 of the Pasengers | Nem-Tourist) Baggage
Rulss, 1957, army wed ammunition belonging 10 & non-tourst shall not
be passed free as baggeee, but shall be chasged to duty.
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2. Interpretation—For the purpose of these rules, the term
‘tourist’ means any person not normally resident in India, who
enters India for a stay of not less than twenty-four hours and
not more than six months in the course of any twelve months
period, for legitimate non-immigrant purposes, such as touring,
recreation, sports; health, family reasons, study, religious pil-
grimages or business.

3. Exemption from customs duty for personal effects im-
ported temporarily.—{1) Subject to the other conditions laid
down in these rules, the personal effects imported by a tourist
shall be allowed to be imported temporarily free of import
duty, provided that they are for the personal use of the tourist,
are carried on the person of or in the luggage accompanying the
tourist, that there is no reason to fear abuse, and that these

al effects are re-imported by the tourist on his leaving
India or the State of Pondicherry for a foreign destination.

Explanation : The term “personal effects” means all clothing
and other articles new or used which a tourist may personally
and reasonably require, taking into account all the crcum-
stances of his visit, but excluding all merchandise imported for
commercial purposes, and includes—

(i) personal jewellery;
(i) one camera with twelve plates or five rolls of Blm;
(iif) one miniature cinematograph camera with two reels
of film;
(iv) ome pair of binoculars;
(v} one portable musical instrument;
(vi) one portable gramophone with ten records:
(vii} one portable sound-recording apparatus:
(viii} one portable wireless receiving set:
(ix) one portable typewriter;
(x) one perambulator;
(xi) one tent and other camping equipment,
(xif) sports equipment such as ome fishing outfit, "one
sporting firearm with fifty cartridges, one non-powered

* This limit was rubserquantly raised to 3 sposting fire-srms without any
guarantes but subject tn the entry In the re-cxport form vide C.BR. letter
No. F. 9/36/6]1-Cos. VI, dated 16th November 1861,
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hicycle, one canoe or kayac less than 54 metres long,
one pair of skis, two tennis rackets.

(2) Subject to the other conditions laid down in these rules,
4 tourist shall be allowed to import free of customs duty the
following articles for his personal use, provided that these arti-
cles are carried on the person of or in the hand luggage accom-
panying the tourist, and there is no reason to fear abuse (—

(i) cigarettes 200, cigars 50, tobacco 250 ZrAMMES;

(ii) one regular size bottle of wine and quarter litre of spirit;

(iii) one-guarter litre of toilet water, u small quantity of per-
fume, and medicines in reasonable guantities.

4. Exemplion from customs duty for travel souvenirs im-
ported temporarily.—In addition to the articles specified in rule
3, a tourist may also be allowed to import temporarily free of
customs cuty travel souvenirs for a total value not exceeding
Rs. 250/~ provided thut such souvenirs are carried on the per-
son of or in the luggage accompanying the tourists, they are
not intended for commercial purposes, and they are re-exported
by the tourist on his leaving India or the State of Pondicherr
for u foreign destination.

5. Undertaking to be given to customs authorities in certain
cases.—{1) Notwithstanding the provisions of rules 3 and 4, no
article of a high value such as sound-recording apparatus, wire-
less receiving sets, and the like shall be passed free of customs
duty unless the tourist gives an undertaking in writing to the
Costoms Caollector to re-export it out of India or the State of
Pondicherry on his leaving India or the said Stite for a foreign
destination or, on his failure to so re-export to pay up the
Customs duty leviable thereon.

(2) Every tourist shall be given on arrival and after the exa-
mination of his baggage, list of articles of high value hrought
by him signed by the Customs Officer who examines his hag-
gage. If no such article of high value is imported, a nil list,
similarly signed shall be given. Unless the list is produced by
the tourist to the Customs Officer at the time of examination
of his baggage on lis departure from India or the State of
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Pondicherry for a foreign destination along with the articles,
if any listed therein, his baggage may not be allowed clearance
through the Customs for export.

6. Provision regarding unaccompanied baggape.—~Notwith-
standing anything to the contrary in the foregoing rules,
bonaBde baggage and goods eligible for the concessions under
the foregoing provisions and landed at any Customs port with-
in two months before ar after the arrival of the tourist in India,
may be passed subject to the condition applicable to baggage
accompanying # tourist, provided the Customs Collecfor is
sutisfied that they could not be brought along with the tourist
due to reasons entirely beyond his control.

7. Refusal of exemption in certain cases.—Notwithstanding
anything contained in these vules, the Customs Collector may
refuse to a tourist exemptions granted by these rules in any of
the following cases namely :—

(a) when the total quantity of a commodity imported by a
tourist exceeds substantially the limit laid down in these
riles;

(b) when the tourist enters India or the State of Pondicherry
more than once a month;

(c) when the tourist is under 17 years of age.

& The Tourist Baggage Rules. 1957, and the rules published
with the Central Board of Revenue Notification No. 31—Cus-
toms, dated the 30th August, 1930, as amended from time to
time (for passing free of import duty baggage landed at
Customs ports by passengers from foreign ports in Cevlon) in
so far as these latter rules relate to matters covered by these

riles. are herehy repealed except as respects things done or
omitted to he done. (No. 225/F. No. 9/8/57-Cus. V1.)

AFPFENDIX IX

Extracts of certain important provisions in the Local Rules
and Orders of some State Governments.

1—BOMBAY.
6 Importation of arms as personal baggage.—{1)- Rules re-
gulating the procedure to be followed in Bombay when arms
are brought by travellers into India for their own private use :—
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(1) The Collector of Customs will, under section 6 of the
Indian Arms Act, 1878, detain all fire-arms not covered
by licence produced by the owner.

(2} He may likewise, if there are reasonable grounds for
suspicion, under the same section, detain fire-arms osten-
sibly. possessed under proper authority,

(3) When arms are detained under rule 1. he will give a
receipt to the owner describing the particulars of the
weapon; when under rule 2, he will report the facts o
Gavernment far orders under section 6 of the Act.

(4) The owner in the former case will apply for a posses-
sion licence, filing his receipt with the application, to the
Commissioner of Police, Bombay, if he is going to reside
in the city of Bombay. If he is going to reside elsewhere
he will apply to the Commissioner of Police, Bombay,
for a journey licence to his place of residence,

(3) The licensing authority will then dispose of the appli-
cation, inspecting the weapon, if it wishes to at the
Customs Office.

(6} On receipt of his licence, if it is granted, the owner will
present it at the Customs Office. and the receipt of his
weapon.

(7) When the owner cannot spare the time to ret 4 journey
licence from the Commissioner of Police, Bombay, he
will after reaching his destination, apply to the local
district magistrate for a possession licence for the wea.
pon, filing his Customs receipt. On receipt of the licence
he will forward it to a licensed dealer or forwarding
agent recognised by the Collector of Customs, Bombay,
with an order anthorising the dealer or agent to take
delivery of the weapon from the Custom Office and to
forward it to him at his expense. The Customs autho.
rities shall deliver up the weapon to the dealer or agent
on production of the owner's licence and the letter of

authority.

(2) Importation of arms by sea as unaccompanied liggage
by travellers arriving by air.—The ahove pyle regulating the
procedure to be followed when arms are brought by travellers
into India for their own private use by sea apply also in the
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case of travellers arriving by air. When u traveller who does
not hold a licence to possess firearms in India arrives in this
country by air, he should obtain a licence from the district
magistrate of the district to which he goes, for any weapons
which he is importing separately by sea into Bombay, as un-
accompanied luggage. He should then send that licence to
his agent in Bombay. The Agent can then produce the licence
and take delivery of the weapons The weapons cannot be
delivered to the owner’s agent, except on the production of 2
licence; and only the owner of the weapon can obtain a licence
for it.

{3) Temporary retention of Visitors’ Anns by the Customs
Authorities in Bombay.—Visitors to India, who finding on
arrival at the port of Bombay that the expense and formalities
required in order to carry arms with them in this country are
out of all proportion to the need of the arms themselves, fre-
quently surrender them temporarily to the Customs Department.
The Collector of Customs thereupon conflscates the arms under
section 167 (8) of the Sea Customs Act but allows them to be
redeemed within o reasonable time on payment of a nominal
penalty when the owner leaves India. The Government of India
have ruled that the Customs authorities in Bombay should not
“confiscate” the arms but merely retain them and hand them
back to the visitors when they leave India

{4) Temporary licence.~The Arms Rules contain a licence in
Form XVII (now Form VIII) permitting a bona fide traveller
proceeding from & port of arrival in India to his place of desti-
nation to possess arms and ammunition in reasonable quanti-
ties during the period of the journey. If the port of arrival is
Bombay, the licence can be granted by the Commissioner of
Police. No such licence shall, however, be granted in the case
of rifles of .303 bore or muskets of 410 bore, or pistols and
revolvers of 441, 455 or any intermediate bore or of .35 bore
or of 9 mm. calibre and ammunition for them.

7. Importation of arms by Foreign Military Officers,—Ac-
cording to arrangements made, officers and non-commissioned
officers of foreign armies will attend courses of instructions at
Army Schools of Instruction in India. In order to assist such
officers, the Government of India have decided that on arrival
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at Bombay they should be allowed to import the arms which
they may bring with them without a licence.

17. *Transit of Arms from one part of India to unother
through Pakistan.—An English-man who wanted to visit India
on business desired to bring with him a .12 bore gun and to
carry it, on landing in Bombay. to Calecutta and thence to take
it through Eastern Pakistan to another part of India into the
South Lushai Hills, He was advised by the Government of
India to obtain, in accordance with the provisions of rules
8a) and 31(a) of the Indian Arms Rules, licences from the
Commissioner of Police, Bombay, for the importation and pos-
session of the gun and then to approach the Covernment of
India, giving particulars of the weapon, the rounds of ammuni-
tion desired to be taken and the route through which it was
intended to pass, for an export licence in Form VI to the Arms
Rules for the transit of the gun and the rounds of ammunition
through the Eastern Pakistan.

18. Articles in transit to foreign territories through the
Indian Post Office.—The transmission of arms or ammunition
in foreign postal articles forwarded by other postal adminis-
trations in open transit (a decouvert) through the Indian Post
Office is prohibited. Articles of this class should be returned
to the country of origin. Transit articles of the foreign mail,
the contents of which although falling under the head of “arms
or ammunition” as defined in the Indian Arms Act wre in them-
selves quite harmless, may, however, at the discretion of the
Postmaster General be transmitted to their destinations,

19. Transmission of arms through the Post—Any person in
India entitled by virtue of o licence or exemphon ta transport
or export arms, whether to a place in any of the States in India
or elsewhere, is free to use the medium of the post office to
effect the transmission or export. Under clause 96(5) of the
Post and Telegraph Guide, however, no sharp instrument e.g.,
a sword, can be transmitted through the Post unless it is pro-
perly protected.

20. Trans-shipment of arms and ammunition to foreign
ports—A ease occured in which a passenger who arrived in

* The Government of India have since prescribed a comprebensive
bicence (now in Form XXI) for the purpose.
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Bombay by 8. S, 'Khandalla’ declared that he was a passenger
to Goa and that his baggage should be allowed to be trans-ship-

to Goa. His baggage was examined with a view to detain
the dutiable articles for direct trans-shipment to Goa. Before
the examination of his baggage, the passenger denied the pos-
session of any arms or ammunition but confessed later, when
ane of his trunks was about to be opened by the Customs Of-
ficer, that he had a revalver and cartridges. The question
wis then raised whether arms brought into India and declared to
be for the trans-shipment to a foreign territory were exempted
under Schedule 111 appended to the Indian Arms Rules, 1951
The Customs authorities reported that in practice no manifest
was filed in respect of firearms, etc, brought by passengers
as accompanied baggage and that they had only the passen-
ger's statement to rely on. On this case being reported to the
Government of India, that Government ruled that the excmp-
tion under Schedule 111 appended to the Indian Arms Rules
could not apply as the arms were neither landed in bond nor
declared under manifest, and technically therefore both «
licence for import and subsequent re-export was necessary. In
view, however, of the practice obtaining in cases of this kind
in Bombay, Calcutta und Madras which appear to offer ade-
quate safeguards against such weapons being retained in India,
the Government of India do not consider it necessary that
travellers trans-shipping from foreign ports should ordinarily be
required to take out licences.

25, Certificate of exemption.—Facilities should be afforded to
exempted persons, when proceeding with arms beyond the
limits of their own State for obtaining certificates of exemption
from the authorities of the district to which they belong, It
should be clearly understood that exempted persons eannot be
obliged to provide themselves with such certificates, and the
object of issuing them is to afford to their holders a ready
means of proving their identity if their right to carry arms
should be challenged by the authorities of another State in
which they may be unknown. It would still be open to persons
claiming to have been exempted to prove the fact of exemp-
tion, or to establish their identity, by any other means which
they might choose to adopt; but certificates of exemption, if
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applied for by exempted persons, should invariably, be given
by the District Magistrate or the Commissioner of Police,

25A. Exempted persons and prohibited bore weapons.—A

was raised whether persons exempted under Schedule
I appended to the Arms Rules and allowed to possess prohi-
bited bore weapons lawfully imported into India should be
at liberty to acquire and possess prohibited bore weapons with-
out any restriction or whether they should be allowed to hold
only a limited number of such weapons. The Government of
India ruled that the exempted persons hold all their personal
arms by virtue of the exemption enjoyed by them under Sche-
dule 1 to the Arms Rules and not under licences, that the
exemption entitles them to hold all their personal arms includ-
ing lawfully imported prohibited hore weapons and that there
can, therefore, be no objection of any limit being imposed on
the prohibited bore weapons possessed by the exempted
persons.

27, Registration of wrms forming part of equipment of and
privately owned by Government servants—With a view to
exercising control on the firearms which are possessed by Gov-
ernment officers in the State of Bombay without a licence as
part of their equipment the Government of Bombay have is-
sued the following mstructions ;—

(1) The Commissioner of Police, Bombay, and the District
Magistrate shall maintain in the sub-joined form a
register of all private fire-arms beld by Government
officers, within their respective jurisdictions, as part of
their equipment, without u licence.

{2) In the case of an officer of the Indian Police Service who
is authorised to keep two revolvers or pistols or in the
case of a Deputy Superintendent of Police who is autho-
rised to keep one regulation pattern revolver, particulars
of the weapons shall be registered by the Officer with
the Commissioner of Police, Bombay, or the District
Magistrate of the district, as the case may be, in whose
jurisdiction he is posted on  appointment or transfer,
within 15 days from the date of his assuming charge of
his officn or in the district concerned.
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(3) The officers mentioned below who are permitted to keep
privately owned firearms of the type, specified against
them, as part of their equipment without a licence, shall
register their firearms with the Commissioner of Police,
Bombay, or the District Magistrate of the district, as the
case may be, in whose jurisdiction they are posted (on
appointment or transfer) within the aforesaid time limit
of 15 days

(#) Police Officers other Revolvers or
than mentioned in pistols.

(@)
(b) Shikar Officers in Rifles,

the Department of
Agriculture

(4) Every such officer shall produce the weapon or weapons
to be so registered before the registering authority for
inspection and verification, if required by the said autho-
rity either at the time of registration or whenever called
upon to do so during the period the weapon is registered
with him.

(5) Every such officer shall, on the loss or theft of any such
weapon or weapons, forthwith report the occurence at
the nearest police station as well as to the last register-
ing authority.

(6) Every such officer immediately on retirement from ser-
vice or while in service wishing to dispose of his weapon

shall—

(i) if the arms are of prohibited bores, return them to
Government arsenal or deposit them with the
nearest police station for being returned to the
arsenal;

(i) if the arms are not of prohibited bores and were
imported without payment of Customs duty pre-
sent them first to the Customs authorities at the
nearest Customs House for reclassification and pay-
ment of the Customs duty. He may thereafter
apply to the proper licensing authority for licence or
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ission to retain the weapon or weapons as a
private individual or to dispose of the same to an
authorised person after reporting to the registering
authority the full name and address of the purchaser
and the authority under which he is entitled to
possess the same. In case it can be proved to the
satisfaction of the licensing authority that the Cus-
toms duty has already been paid on the weapon,
there is no necessity for such officer, to re-declare
the weapon to the Customs authorities but he
should deposit the weapon at the nearest police
station immediately on retirement and then apply to
the proper licensing authority for & licence for its
retention or for permission to dispose of the same to
uan authorised person.

Any such officer failing to comply with any of the requirements
of these instructions shall be liable to be dealt with depart-

mentally.
Form of Registration
S No. Date Name & Typo of
designa- ire-
tion anm,

1 2 a |
Descrip- The dute The date Disposal of
ticn of of trans- on which the firearms
the ﬁ;{n— ui:um ﬂui" arm on retine-
arm 15 lost o b ekc.

hare, mnoie district. stolen.: 2N
et )

3 L] 7 B
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33. Arms possessed by Municipal servants.—Municipality is
not exempt from the provisions of the Arms Act. Certain offi-
cers of the Municipality are public servants, but a Municipa-
lity, as a corporate body, is not a public servant (LL.R. 3 Cal.
738) und therefore section 1(b) of the Arms Act does not apply
to a Municipality, Moreover it would not be i the course of
the duty of those Municipal Officers who are public servants
to possess or bear arms, and those officers would not come
within the exemption in section L(b).

BOMBAY

39. Officers granted licences free of fee under entry (4) of
Schedule VII.—(1) All Deputy Superintendents, Superintendents
of Police in Greater Bombay, Inspectors of Police, Deputy
Inspectars of Police in Greater Bombay and Sub-Inspector of
Police are permitted in the public interest to possess a revolver
or pistol in addition to the regulation revolver ar pistol Form-
ing part of their equipment. [Govemment Notn., Home De-
partment (Political), No. 1146—Poll, dated 26-4-1932.]

(2) The mail overseer of the Mamdapur-Yadvad line in the
Belgaum Postal Divisiun while on duty in respect of a gun.
(Government Notn., Home Department, No. 141—Poll, dated
19-1.1932,)

{(3) The Executive Officer of the Ahmedabad Cantonment in
respect of a gun and ammunition for it. (Govt. Notn., No.
2238—Poll., dated 6-11-1929.)

(4) The Superintendents of Fisheries, Rutnagiri and Karwar,
in respect of a harpoon gun for porpoise shooting, (Govt, Jetter,
Development Department, No, 273/16868-B, dated 27-6-1950.

42. Entry of retainers’ names in free of fee arms Licences
in Form XVI (now Form IIL)-A retired Subedar from the Army
who held a gun licence free of fee valid for his life time in ac-
cordance with the Arms Rules * ® * applied to a licensing
authority for entering the numes of both his sons in the licence
as retainers. On a reference from the licensing authority en
the point whether this could be done, Government ruled that
a free licence in Form XVI is a special concession allowed for
the life time of persons who previously enjoyed the privilege
of exemption and that the concession cannot be extended to



452 MANUAL OF ARMS LAW

the two sons of the retired Subedar by the inclusion of their
names in the licence, (Bombay Arms Act Manual, 1954 edition.)

PFART 11
Restrictions on Arms and Ammunition

45, Certain types of arms, ammunition and military stores
which are excluded from the operation of the prohibitions or
directions contained in the Arms Act, 1878, and the extent to
which they are excluded.—The question whether or not a
particular implement or article is an arm or ammunition for the
purpose of section 4 of the Arms Act, 1878 depends upon the
facts of each case. Sights for rifles and guns should be regard-
ed as parts of arms within the meaning of the Act. Similarly,
gun barrels and nipples in serviceable condition have been
held to be arms under section 4 of the Act.

Certain appliances or articles in respect of which it has been
held that they are not subject to any prohibition or direction
contained in the Arms Act, 1578 are described below:—

(1) Amorces,—Amorces or caps used for toy guns or pistols
are excluded from the operation of any prohibition or
direction contained in the Indian Arms Act, 1878 as they
are excluded from the definition of “ammunition”. (Govt.
Resolution, Judicial Deptt. No, 2641, dated the 13th
April 1596).

(2) Fog Signals.—Fog signals are not ammunition within the
meaning of section 4 of the Arms Act,

Verey Pistols.—Verey pistols which are used for firing
signals and illuminating cartridges are covered by item
(vii) in col. 2 of entry 2 of Schedule IT to the Arms Rules,
1951. Consequently no licence for the possession or use
of such pistols required for the purpose of navigation or
operation of aircraft is necessary. (M.H.A. letter No.
656-D/31-Palice (1), dated 14-2-1951).

Schermuly Pistol.—Signal pistols known as Schermuly
Pistol Rocket Apparatus which are used for the purpose
of firing distress signals and life lines by sea-going ves-
sels and air operators do not fall within the definition
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of 'arms’ given in section 4 of the Arms Act. (M.HA.
letter No. 9/10/50-Police (1), dated 7-3-1950), _

(3) Lead Cutting Swords —Lead cutting swords imported by
Indian Cavalry Regiments for instructional purposes are
under section 1(b) of the Indian Arms Act, 1578, exempt
from the operation of the Arms Act and Rules. (Govt.
Resolution, Judicial Deptt. No. 3285, dated the 26th
April 1897))

(4) Humane Cattle Killers and their Ammunition.—'Humane
Cattle Killers” are not arms for the purposes of the Arms
Act, 1878. Cartridges used with ‘humane cattle killers’
are not ammunition for the purposes of the said Act
unless they are capable of being used in fire-arms as
well as in humane cattle killers. (Govt. Resolutions,
Home Department, No. 1664-Poll, dated the 28th Sep-
tember 1928 and No. 146-Poll, dated the 20th January
1939.)

(5) Leaden Bullets and Bird Shot.—Leaden Bullets and Bird
Shot are exempted from the operation of all the prohi-
bitions and directions conlained in the Arms Act, 1878
in quantities not exceeding 1 cwt. in the State of Bom-
bay. (Govt. Hesolution, Home Department, No, 1235,
dated the 20th July, 30th August 1925).

Lead required in good faith for industrial and manu-
facturing purposes (other than the manufacture of bul-
lets and bird-shot) is exempted up to any quantity from
the operation of all the prohibitions and directions con-
tained in the Arms Act, 1878 in the State of Bombay.

(6) Sulphur.~Sulphur which is an item of ‘military stores™
is exempt to an unlimited extent in the State of Bom-
bay.

(T) Saltpetre.—Saltpetre which is an item of ‘military stores’
is exempt to nttlzeun]inﬁted extent in the State of Bombay.

(8) (a) Fuses for blasting, detonators and other explosives.—
Fuses for blasting (safety or otherwise), tubes for firing
explosives, detonators und other explosives not being of
the 6th (arununition) class as defined in Schedule T to the
Explosives Rules, 1940, are exempt in the State of Bombay

INow ‘ingredients of ammunition’ under the Amns Bules, 1862, clde

MLHA. notifieation No. 15/ 13759 TI-P-TV, Jt. 15-7-1962,
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from all the prohibitions and directions comtained in the
Arms Adt, 1878 except those relating to export.

(b) Gunpowder Cartridges and Percussion Caps for blast-
ing purposes.—(1) Cartridges made with gunpowder
and not containing their own means of ignition and con-
taining in all not more than 30 pounds of gun powder and
(2) percussion caps intended bonafide for private blasting
purposes are exempt in the State of Bombay from the
prohibition contained in section 14 of the Arms Act, 1578.
Accardingly they can be possessed without a licence.

(9) Life Preservers.—The weapon known at “Life Preserver’
is obviously an exceedingly effective weapon both of
offence and defence and is neither intended or adapted
for use otherwise than as a weapon. The Government
of India have not considered it advisable to define the
circumstances in which an article described as a life
preserver will be an arm for the purposes of the Arms
Act. as the term may include anything from a short blud-
geon, or a piece of lead piping, to a murderous weapon.
The Government of India in forwarding the following des-
eription of the life Preserver as publishied by the Govern-
ment of Madras in their Police Gazette dated the 12th
July 1930, have left it to the State Government to judge
each type on its own merits.

Description,~The "Life Preserver” consists of o nickel-plated
iron socket 64 inches long and 7/8 inch in dimmeter inside
which are two coils of springs, also nickel-plated, which open
out in the manner of a telescope. The outer coil is 44 inches
long and 6/8 inch in diameter and the inner coil including the
conical metallic knob at the end is 54 inches long and 3/8 inch
in diameter. The knob is 7/8 inch long and 6/8 inch in dia-
meter at its wider end. When not in use the two coils are
kept in position by an adjustable metallic cover attached to
the open end of the socket. When this cover is pushed aside
and the socket swung forcibly, the spring coils are projected
forward and when so extended the weapon is 164 inches long
and provides an effective elub.

The Bombay Covernment have issued instructions that “Life
Preservers” which approximate to the description given aboveo
should be considered to be “arms” for the purposes of the Arms
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Act and that all other weapons termed “Life Preserver” should
be considered as “arms” if they are deadly weapons of offence
and defence. They have not, however, retained at present any
prohibition or direction contained in the Arms Act on life pre-
servers such as Zipe’, Steel Baton, Steel Hunter und similar
type. (Government Resolution, Home Department, No. 4682-
Poll, dated the Tth November 1930 and Government Notifica-
tion, Home Department, No. 4701/5, dated the 1dth April
1948.)

(10) Splitters.—A splitter is a German bayonet attached by a
sceew to an iron scabbard. This is made & dangerous
weapon by the removal of the screw. As, however, the
Bombay Covernment have not at present retained any
restrictions on  bavonets, splitters can be
carried or sold without a licence in the State of Bom-
bay.

(11) Obsolete* and Unserviceable Arms, Ornimental Arms,
Curios, Trophies, ete.—Cannon and fire-arms which are
obsolete, unserviceahle and of purely. antiquarian value
or which are in the possession of a regiment or military
mess as trophies or curiosities or which are otherwise
solely for purposes of ornament or display are exempted
from all the prohibitions and directions contained in the
Arms Act, 1878 in the State of Bombay,

ﬂCertnmtvpesufum,nmmu:mmnormﬂrtnr}rshﬂs
which come under the definition of ‘arms’. ‘smmumilion, or
mﬂﬂuymﬂhmsuhpamﬂmrﬁhiﬂhmsum!ﬂthe
Arms

1y

EE

' and "EM.G.E. pistols.—The burglar alirm contri-
vance known as ‘stop’ and ‘EM.GE" pistols of .22,
320 bores and the cartridges and caps used for them
are included within the meaning of section 4 of the In-
dian Arms Act, 1878 and are subject to all the prohibi-
tions and directions contained in the Act and the rules
framed thereunder. (Government Resolutions, Home

, No. 645-Poll, dated the 26th February 1831
and No. 857-Poll. dated the 22nd June 1934)

S8ee sl 5. 45(c) of the Arms Act, 1959,
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(2) Stylograph (pistol) Pencils, Walking Stick Guns, Hand

Gas Grenades and Riot Pistols.—Applications for the
importation or possession of weapons such as stylograph
(pistol) Pencil and its ammunition, Walking Stick Cuns,
Cas Hand Grenades, Riot Pistols and all other appliances
designed for the discharge of gas, including pistols, pistol
pens, pistol pencils, grenades, cartridges, ete., should be
refused. The stylograph pistol can be used for firing a
shot cartridge and can also take the standard 320 revol-
ver ball cartridge. The cartridges supplied with the
pistol are loaded with 47 graine of smokeless powder
and a gluttinous bag containing a virulent liquid tear
gas. (Government Resolution, Home Department, No.
2510-Poll, dated the 1st October 1931, No. 2245-Poll,
dated the 26th August 1932, No. 415-Poll, dated the 12th
March 1929, and No. 482-Poll, dated the 25th April 1936.)

(3) Tthaca Auto and Burglar Gun.—This gun is a .20 bare

DBBL hammerless fire-arm, firing either shot or ball
cartridges, has a pistol grip and a 10 inches barrel, the
total length being about 18 inches. In some States this
weapon has been classed as a pistol and in others, a gun.
In order to secure uniformity of practice, the Covernment
of India have decided that the weapon should be classed
as a pistol in all States and that all the restrictions in
regard to the ordinary pistols and revolvers should apply
to it. (Government Resolution, Home Department, No.
2409-Pall, dated the Sth November 1027.)

(4) H. and R. Handy Gun.—This firearm is similar to the

Ithaca Auto Burglar Gun. Its trade name is ‘H. and R.
Handy Gun', and it is manufactured by the Harrington
and Richardson Arms Co., Worcester Mass. USA. Itis
single barrel 410 (12 mm,) bore breach loading central fire
pistol 12§ inches long including the barrel which is 8
inches long. The cartridges used are 2 inches long of the
shot gun type filled with No. 8 shot but the latter could
easily be replaced by a solid lead bullet, The Govern-
ment of India have decided that this fire-arm and similar
weapons should be classed as pistols and that all the
restrictions in force in regard to the ordinary pistols and
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revolvers should apply. (Government Resolution, Home
Department, No. 1342-Foll, dated the 30th July 1629.)

(5) New Remington Industrial Gun.—This gun is & part of
cement making machinery and the Government of India
have ruled that it falls within the purview of the Arms
Act and Rules so far as its import and possession are
concerned. A licence in Form Il for its import and a
licence in Form XIV for its possession should be granted.
(MHA. letter No. 9/58/49-Police (1), dated the 25th
July 1949

(8) Powder Start Cartridges.—These cartridges are used for
starting the engines of tractors during winter or when
tractors are lying idle for a considerable time. They
have been made up of gun powder and percussion caps
and are found to be of 12 bore, And they can also be
made use of in a firearm, they are subject to the pro-
hibitions and directions contained in the Arms Act and
Rules. A licence for the storage and sale of such cartrid-
ges should be granted in Form X in Schedule VIII to the
Arms Rules, 1951 and a licence for the possession of
such cartridges should be granted in Form XIV of the
said Schedule. (Government Endorsement, Home
Department, No, 3001/6-F, dated the 28th July 1950)

(7) Tammnchas— Tamanchas are muzzle-loading pistols or
revolvers. Licence to possess and carry them are
necessary in the State of Bombay. (Government letter,
Home Department, No. 961/6-F, dated the 19th Decem-
ber 1949, ]

(8) Asphyxiating,’ poisonous, irritant or other gases and
analogous liquids.—The Government of India have ex-
tended the provisions of the Arms Act, 1878 to the
following military stores, viz., asphyxiating, poisonous,
irritant or other gases and analogous liquids, materials
or devices which are not used in any bona fide indus-
trial process in India. No licence for their possession,
importation, manufacture, ete. should be granted with-
out the prior sanction of the Government of India ob-
tained through the Government. (State Government Reso-

¥ Sev alsa MUHLA. Notn. No. 15/13/59 (H)-P. IV, dt. 13-7-1962.
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lution, Home Department, No. 1866-Poll, dated the 15th
December 1936.)

(9) Chlorates and Perchlorates.~Chlorates and perchlorates
are 'military stores” and the Government of India have
extended all sections of the Arms Act, 1878 to all chio-
rates and perchlorates. Perchlorates are subject to all
the prohibitions and directions contained in the Arms
Act. Chlorates are subject to all the prohibitions and
directions contained in the Arms Ad, 1878 thronghout
India with the following exceptions :—

(1) Chlorates' transported bona fide for industrial, agri-
cultural and medicinal purposes may be transported
without a licence, and

(2) Chlorates possessed or sold by bona  fide medical
practitioners und dispensing chemists (in secordance
with such conditions us may be prescribed by Gov-
ernment} may be possessed and sold by them with-
out a licence. (Government Resolutions, Home De-
partment, No. 676-Poll, dated the 10th May 1938
No. T63-Poll. dated the 14th April 1839,)

Conditions® for the possession or sale of chlorates by medical
practitioners and dispensing chemists in the State of Bombay.

In exercise of the functions of the Government of India under
entry 2(viii) in the table sub-joined in Schedule 11 to the Indian
Arms Rules, 1951, entrusted to the Government of Bombay, by
the Government of India, the Government of Bombay have
prescribed the following conditions in accordance with which
the possession or sale of chlorates by bona fide medical practi-
tioners and dispensing chiemists In the State of Bombay is ex-
cluded from tlie operation of the prohibitions und directions
contained in sections 5 and 14 of the Indian Arms Act, 1578 :—

4See rule 87(2) () of the Arins Holes, 1962,

#See ttem 113} of Schedule 11 appended to M.H.A. nota. No. 15/15/59,
(V], PIV., dated the 13th July 1962, copy ot S Noo 2 In Part IV, Che 10
of this Manual,
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Conditions,
(1) The maximum quantity of chlorates that may be posses-

sed at any one time by & bona fide medical practitioner or
dispensing chemist shall be as follows :—

{i) Bona fide medical practitioner 8 oz
(if) when in charge of a hospital—containing
upto 50 beds 2 Lbes.
containing more than 50 beds 3 Lbs.
{iii) (a) When in charge of a dispensary 2 Lbs.
(iv) Big Dispensing Chemist 5 Lbs.
(v) Small Dispensing Chemist 2 Lbs.

Explanation: In this condition Big Dispensing Chemist’
means a dispensing chemist who has in his shop a head chemist
and two or more assistant chemists who know dispensing of
medical prescriptions and ‘Small Dispensing Chemist” means a
chemist other than a hig dispensing chemist.

(2) Every medical practitioner and every dispensing chemist
shall maintain a prescription register in which the following
particulars shall be entered, namely :—

(a) Quantity of chlorates purchased and date of purchase.
(b) Date of dispensing or sale.

(¢) Name and address of patient.
(d) Age of patient
(e) P:ﬁmptinn{mhempiedm&ctaﬂﬁmnﬂmmigmlpm-
scription). _
(/) By whom prescribed.
(z) Initials of the Medical Practitioner or dispensing chemist.
(zg) Name, address and signature of person to whom chlorate
in a raw state, that is to say, without heing made into a
prescription, is sold and delivered.
(h). Balance

(3) The register maintained under condition 2 shall be open
to inspection at any time in Greater Bombay by the Com-
missioner of Police or any other officer authorised by him, or else-
where by the District Magistrate or any other officer authorised
by him. (Government motifications, Home Department, No.
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1841-Poll, dated the 11th July 1840, No. 2475-Poll, 17th October
1941, No. 536-Poll, dated the 26th March 1543).

47. Use of chlorates in the preparation of fireworks—Very
few freworks really require the use of chlorates in their manu-
facture. Still they are emploved because it is very much easier
to make up mixtures with these materials than with the safer
and more stable nitrates. The compositions made with chlo-
rates are dangerous and not only very sensitive to slight blows
and friction but apt very readily to ignite spontaneonsly. The
Covernment of India have, therefore, ruled that except for legi-
timate purposes, such as the manufacture of matches, Bengal
lights and paper eaps for toy pistols, licences for chlorates should
not be granted without the fullest investigation into the pur-
poses for which it is proposed to use them. A licence for the
possession of chlorates to be used in the manufacture of any
fireworks or explosive should not be granted until the compo-
sition of the mixture to be used has been approved by the Chief
Inspector of Explosives in India,

‘Putputias’ also: called "Tartary’, "Martinicas’, ‘Chitpals” etc,
are illegal fireworks manufactured from chlorates and no licence
for supplies to be used in their production should ever be
granted. The commonest form of fllegal Breworks is the Pataka’
or ‘Throw-Down. These fire-works probably cause as many
accidents and deaths in the course of a year as all the rest of
the fireworks put together, The usual composition employed
in preparing these fireworks is a mixture of chlorates and sul-
phur, or chlorate and arsenic sulphide both of which are prohi-
bited under the Government of India, late Department of
Labour, notifications No. M. 1217, dated the 9th February, 1939,
(Government Endorsement, Home Department, No, 1355-Poll,
dated the 27th June 1939.)

48. Coloured Matches.—Though ‘Coloured Matches' are tech-
nically classed as fireworks, the Government of India have ruled
that licences for the possession of chlorates for the manufacture
of coloured matches may be granted subject to certain condi-
tions. It should, however, be noted that licences for the
possession and conversion of potassium chlorate for the manu-
facture of coloured matches will not be granted to persons who
also manufacture fre-works. (Covernment letter, Home Depart-
ment, No. 2090/5.VIII-F, dated the 12th October 1950.)
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49, Ukhalichi Daru,—Potassium Chlorate when mixed with
sulphur forms a very sensitive mixture. The preparation and
possession of any explosive consisting of or containing a mixture
of potassium chlorate and sulphur (ie. Ukhalichi Daru) is pro-
hibited under section 6 of the Indian Explosives Act. No licence
under the Explosives Rules can, therefore, be issued in respect
of “Ukhalichi Daru’. As the preparation and use of "Ukhalichi
Dary’ is likely to lead to serious accidents, this Government has
been advised that the agriculturists should not be allowed 1o
possess potassium chlorate even in small quantities for the pre-
paration of Ukhalichi Daru for scaring away birds and wild
animals which do damage to the crop. The use of large size
crackers or gun powder tightly loaded into thick cardboard
tubes or tightly bound up in paper and rags would equally serve
the purpose for which agriculturists who cannot afford to buy
M. L. guns demand Ukhalichi Daru. (Government letter, Home
Department, No. 5834/6-F, dated the 20th March 1951 and
G.E.H.D, No. 5934/6-F, dated the 20th July 1951.)

50. Possession of Potassium Chlorate by Educational Institu-
tions,—Possession of Potassium Chlorate by educational institu-
tions for laboratory purposes is required to be covered by a
licence in Form XIV of Schedule VIII to the Indian Arms Rules,
1951. Where a licence in this form is granted for the possession
of potassium chlorate by an educational institution, the follow-
ing special conditions in addition to the other conditions of
Form XIV, shall apply:—

(a) the quantity of chlorate stored shall be the minimum re-
quired for laboratory purposes as certified by the Head
of the Institution to the licensing authority,

(b) the stock of chlorate possessed shall be kept in a well-
made cupboard or almirah under lock and key under the
control and supervision of a responsible member of the
staff and the place where the chemicals are kept shall be
adequately secured,

(c¢) accounts of issues and balances of chlorate possessed shall
be kept and checked with the actual stock, at frequent
intervals. by a responsible member of the staff. The
account book shall be available for inspection on demand
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by any magistrate or any Police Officer of a rank not
below that of Inspector.®

51. Medicinal preparations (including tablets) containing chlo-
rutes.—The Government of India have? ruled that medicinal
preparations including tablets containing chlorates should not
be termed as ‘chlorates” and that the possession, ete.,, of these
tablets and medicinal preparations should not be subject to
licensing under the Arms Act. Accordingly, they can be sold to
chemists, medical practioners and even to private individuals
on production of a certificate from a qualified physician. (Gov-
ermment Resolution, Home Department, No. 2575/6-F, dated
the 22nd January 1951)

53. Chinese Crackers.—Chinese Crackers are mot ‘ammuni-
tion' within the meaning of section 4 of the Indian Arms Act,
1878. The transport of these crackers cannot, thercfore, be res-
tricted under rules framed under the Arms Act. They, how-
ever, come under ‘explosives” and their import, transport, pos:
session and sale is regulated by means of licences under the
Explosives Rules, 1940. (Government Demi official letter, Home
Department, No. 3228-Poll, dated the 18th December 1031.)

54. Maximum® quantity of ammunition which can be pos:
sessed by licensees and which can be sold to them by dealers.—
The holders of licences in Forms XVI, XVIIT or XIX appended
to the Indian Arms Rules, 1951 shall not possess at any one
time ammunition in excess of the maximum shown below 1 —

Cartridges
(i} For 22 bore rifles—ordinary (not .22
bore Horret or .22 bore high power) .. 100
(if} For rifles other than 22 bore rifles - 50
(iif) For revolvers or pistols i 50
(iv) For B.L. guns S 100

% Sec also condition 8 of licence Form 11 to the Arma Rules, 1962

¥ Sew alio ftem 1(13) of Schedule I appended to M.HA. notn. No.
15/13/59(V)-FIV,, dated the 15th July 1862 (copy at SL No, 5, Part IV,
Ch, 10 to this Manual),

#5e0 conditions 7,6, 7 und ‘4 of leeice Forms 1M, TV, V and VI res-
pectively sppended to the Arms Rules, 1962
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(v) For M.L. guns 5 250
{percussion caps)
(vi) For all fre-arms = 150

The above limits of ammunition to be possessed by a licensee
are for normal time, Maximum limits of ammunition to be
possessed by a licensee at any one time in an emergency in the
State of Bombay will be fixed by Government if and when an
oceasion arises.

Arms dealers are prohibited from selling ammunition in
excess of the quantity entered in a licence— see *section 22 of the
Arms Act, 18578, (Government Besclutions, Home Department,
No. 718/5, dated the 16th April 1952 and 3rd December 1952.)

35, Possession of Ammunition by ex-exemptees and others in
excess of the prescribed limits,—One of the licensing authorities
in this State brought to the notice of Government that some
of the persons who previously enjoved exemption and who are
issued free of fee, licences from the Ist August, 1950, are in
possession of quite a pumber of fire-arms by virtue of the
exemptions enjoyed by them prior to Ist August 1950 and that
as the different types of arms with varying calibres are appa-
rently intended for various types of sports by such ex-exemp-
tees, the limit prescribed by the Government of Bombay on the
quantity of ammunition to be possessed by licence holders at
any one time, viz, ‘150 cartridges in all for all fire-arms” is in-
adequate in their cases. The licensing authority, therefore,
suggested that the limit of ammunition to be possessed by such
ex-exemptees may be made more liberal and fixed on the basis
of each fire-arm. The Government of India whose advice was
sought on the point whether they had any objection to certain
classes of persons (former exemptees) being allowed to possess
ammunition in excess of the limit prescribed for all licence
holders expressed the view that exemptions from the obligation
to take out licences for the possession, etc., of personal arms
and ammunition are granted because of the status of the per-
soms concerned and not on the ground of actual necessity and
that such licensed persons who were previously entitled to
exemptions cannot be presumed to have greater need for am-

* Section 30 of the Arms Act, 1059,
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munition than other licence holders. Accordingly, the ubsolute
maxima laid down by the Government should ordinarily be
enforced while allowing ammunition in the case of ex-exemp-
tees. There is, however, no objection to the cases of licence
holders, whether ex-exemptees or others, who are in genuine
need of ammunition in excess of the prescribed limits being
referred to Government by the licensing authorities together
with their recommendation in regard to the guantity to be
allowed in each case. (Government letter, Home Department,
No. 4086/5-F, dated the 16th October 1950.)

Formation of gun clubs is also encouraged by Government by
offering financial assistance. Half the cost of arms subject to
a maximum of Bs. 500 per club is bome by Government and
an initial grant of Rs. 50 is given to each new club to meet
expenses incurred in organising the club. Preference is also
given to gun clubs, when guns from the confiscated stock are
sold by the Police.

PART VI

Instructions to Licensing Officers as regards the Granf,
Renewal, Cancellation, efc., of Licences.

4,

75. Government arms and smmunition in the possession of
members of the Territorial Army.—In exercise of the powers
conferred by condition® of the conditions attached to licences
in Form XVI in Schedule VIII of the Indian Arms Rules, 1951,
Government have empowered the Commissioner of Police,
Bombay, and all District Magistrates to cancel condition 8§ of
the said conditions in all licences granted in that Form to any
member of the Territorial Army. (G.N., H.D., No. 1236-Poll,
dated 20th July and 13th August 1925,

76, Period of validity of licences.—A licence in Form XVI can
be granted or renewed for any period not exceeding three
years, and the fee is, in ull cases, to be charged at the annual
rates prescribed, fractions of a year being taken as one whole

1 Condition 10 of the conditions altached to Licence Form 111 of the
Arms Rules, 1062,
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year. However, in order to enable the licensing authorities to
exercise a more effective check on licensed revolvers and pistols
while at the same time obviating the necessity of taking action
under rule 43 of the Indian Arms Rules, 1951 regarding veri-
fication of other weapons, Gavernment has directed that
licences for all kinds of fire-arms should not be granted® or
renewed for more than one year save in very exceptional cir-
cumstances, and that licences for such fire-arms should not be
renewed except on the production, before the licensing autho-
rity, of the wedpon or certificate of possession in respect of
that weapon. In the exceptional case where such licence is
granted or renewed for more than one year, the possession of
the weapon should be verified once a year under rule 43 of
the Indian Arms Rules, 1951

For administrative convenience, Government has Further
directed that licences in Forms XVIL, XVIIT and XIX for all
kinds of fire-arms which are to be granted or renewed during
the first half of a cilendar year should he made valid® up to
31st December of the same year and those licences which are
to be granted or renewed during the second half of a year
should be made valid upto 31st December of the next year.

In respect of licences in Form XVI, the full year's fee is to
be charged for a fraction of a year. Such cases would, how-
ever, arise only in respect of the initial grant or renewal of
licences. (G.C.L., HLD., No. 2583/7.F, dated 26th March 1853,
G.L, H.ID, No. 15896/7-F, dated 25th July 1953.)

77. Restrictions® on licences issued in other States.—The
Bombay Government lhave not issued any restrictions on
licences issued in other States which are valid in the Bombay
State. (G.R., ].D,, No, 8763, dated 15-10-1919; G.N,, H.D,, No.
2675/5-F, dated 15-3-1951.)

78. Procedure for enquiry into applications for the grant of
arms licences—In order tu ensure expeditious disposal of appli-
cations for arms licences Government have directed the licens-

= According to 5. 15(1) of the Arms Act, 1862, passession licences' are
now o be granted generally for u period of 3 years.

8 Ibid, '

* See rule 11 of the Arms Fnles, 1962
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ing authorities in the districts to adopt the following procedure
for enquiry into applications for the grant of arms licences.

Om receipt of an application by the District Magistrate, or by
the Sub-Divisional Magistrate in the case of applications for
arms licences in Form XIX, it should be immediately sent to
the Mamlatdar or Mahalkari concerned for necessary enquiry.
The Mamlatdar or Mahalkari should on receipt of the appli-
cation forthwith institute enquiries through the Revenue Officials
in regard to the social status of the applicant, the need for the
weapon requested, etc., and al the same time he should call
for a report, by a separate memorandum, from the Police Sub-
Inspector on the applicant’s antecedants, character, his ability
to handle and to keep the weapon safe from misuse and theft
and his political leanings, ¢te. The Police Sub-Ipspector should
be asked to submit his report within ten days. The Mamlatdar
should record his opinion and return the application, with the
Police Sub-Inspector’s report, to the Sub-Divisional Magistrate
direct if the application is for an arms licence in Form XIX for
crop and cattle protection, If the purpose of the arms licence

applied for is sport, self-protection or display, the application

with the Police Sub-Inspector’s report, should be submitted to
the District Magistrate through the District Superinten-
dent of Police. The Sub-Divisional Magistrates who have been
under rule 34 of the Indian Arms Rules, 1951 to

grant licences in Form XIX should themselves dispose of the
application for crop and cattle protection licences in that form
on the reports of the Hamlntdur and the Police Sub—lnspector

Particular care should be taken to see that the
an application for an arms licence for crop protection does nnt
tike more than & month from the date of receipt of the appli-
cation.

In regard to applications made to the Commissioner of
Police, Bombay, for arms licences by persons residing in
Greater Bombay, Government have decided that through en-

by the C. 1. D., in addition to the enquiries by the Sec-
tional Police as regards the antecedents, character, ete. of an
applicant, ure absolutely necessary. (G.C., HD. No. 53450/3,
dated 17th June 1950. G.L, H.D, No. 5450/5, dated 17th June
1950. G.C., H.D,, No. 5450/5, dated 24th January 1951. G.N,,
HD., No. 4039/5, dated 24th January 1851.)
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78-A. Procedure for enquiry into applications for the rene-
wal of arms licences.—In view of the instructions issued to the
licensing authorities that licences in Forms XVI, XVIII and
XIX for all kinds of firearms should be made valid upto 3lst
December of a year and with a view to ensuring prompt rene-
wal of arms licences, Government has directed that without
waiting for the receipt of applications for renewal of arms
licences the Police Sub-Inspectors concerned should be- instruc-
ted to submit on the lst December, and in any case not later
than the 15th December of every year, their reports regarding
the continued suitability of the licence-holders, their necessity
to continue to possess firearms, etc, to the Sub-Divisional
Magistrate direct in respect of the licences for crop-protection
and through the District Superintendent of Police in respect of
the licences for sport, display or self-protection. The Sub-
Divisional Magistrate should then dispose of the applications
for the renewsl of arms licences within a fortnight from the
date of their receipt without forwarding them to the Police
Sub-Inspectors for report. The Sub-Divisional Magistrate
should obtain the approval of the District Magistrate before
renewing arms licences in the following cases and in such other
cases as are considered important :—

(i) Cases in which the Police Sub-Inspectors do not recom-
mend the renewal of arms licences on political or such
other grounds;

{if) Cases of licensees who hold more than one weapon;

(iif) Cases of licensees where there has been delay in apply-
ing for the renewal of arms licences.

If in any particular case, a Police report regarding the suitability
etc., of the person concerned either for the grant or rencwal of
a licence is not considered necessary by a licensing authority,
he may, after specifically so recording his view, dispense with
such a report on his own responsibility. (G.C.L., H.D., No.
981/7-F, dated the 22nd Jan. 1653; G.E, H.D, No. 981/7-F,
dated Tth August 1953; G.L.. H.D, No. 981/7-F, dated 13th
August 1853).

79. Application forms not to contain items relating to caste
or sub-caste.—In view of the policy of the Government to omit



4498 MANUAL OF ARMS LAW

as far as possible mention of caste and communities from all
forms issued in Government Offices, the licensing authorities
have been directed that items, if any, relating to castes, com-
munities, etc., in the application forms for arms licences which
are in use should be deleted so as not to require applicants for
arms licences to state their caste, sub-vaste. ete. (G.C., H.D.
No. 3373/8, dated 19th June 1850.)

80. Qualifications for the grant of licences.—A list of persons
or classes of persons who should be regarded as prima facie
of approved character and status and to whom licences for the
possession and bearing of rifles (other than those of prohibited
bores) and smooth bores should be ordinarily issued on appli-
cation and without previous enquiry was prepared in the year
1934. The question whether this list should be revised and
brought uptodate was considered recently and Government
decided that, in view of the changed circumstances, there is
no reason to lay down in the rules any class of persons who
should get an arms licence on application and without an en-
quiry. Accordingly, the list prepared in the year 1934 has been
cancelled. Licensing authorities are now to use their discre-
tion while considering applications from individuals for arms
licences and to decide them according to any general or spe-
cial instructions issued by Government from time to time.
(G.E., H.D., No. 9749/8, dated lst April 1852

81, Licences in Form XVI for the possession of firearms,
excepting revolvers and pistols.—The licensing authorities should
grant liberally licences in Form XVI in Schedule VIII of the
Indian Arms Rules, 1951, for the possession of firearms (except-
ing revolvers and pistols) for the purposes of protection, sport
or display in accordance with the special or general instructions
issued by Government in this behalf from time to time. For
cwrrent and detailed instructions,  the licensing authorities
should see Government Canfidential Circalar, H.D., No. 3807/5,
dated the st September, 1948. The following broad principles
should, however, be always boroe in mind while granting such
licences:—

fa) Licences should be granted after verifying that the appli-
cants are reliable and possess good character.
(b) Licences should not be granted to staunch supporters of
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political groups or parties which do not refrain from
advocating the use of violence in Furtherance of their
policy.

{(c) Licences should be granted to reliable persons of good
character only if they are able to satisfy the licensing
authority of their real need for the weapons.

{d) Licences in Form XVI should have the particulars ‘sport’
or protection’ specified therein.

(e) Licences for sport should be granted to bona fide sports-
men whose status is such as to warrant such a licence
and who would pay due regard ta the observance of laws
in force for the preservation of wild birds and wild ani-
mals

(f) Licences should be granted for private weapons to Services
personnel on recommendation of the Commanding
Officers in accordance with rule 38(1) of the Arms Rules,
1851 Such licences should be valid for the period of the
Calour Service and should be surrendered by the Service-
men concerned to the licensing authorities on the termi-
nation of such service. There is, however, no objection
to their applying again in their civilian capacity for
licences to retain the firearms. While granting licences
for private arms to Services personnel, the position as
stated above should be expiained to them.

(g) Licences for walking sticks, guns, rifles of prohibited bores
(:303 bore), all other rifies of military pattern and muskets
of .410 bore should not be issued unless it iz established
that the weapons have been lawfully imported into the
country. Prior approval of Government to the grant of
a licence for the possession of any arm of the prohibited
class referred to above should be obtained.

(Government Confidential Circular, Home Department, No.
3507/5, dated the Ist September 1948.)

I UTTAR PRADESH (i) Local Rules

29. Betainers’ right to use arms.—The retainer of an exempted
person is entitled to use the weapon or weapons specified for
his use in rule 28 or in any order issued under proviso (a) in
the third column of entry No. (6) of Schedule I, whether he is
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in attendance on his master or not. He may, however, not use
such weapon for any purpose other than the purpose, if any,
which may be specified in the order sanctioning his exemption.

31. Obligation of exempted persons.—(1) The attention of all
exempted persons is drawn to rule 3(2) of the Indian Arms
Rules in accordance with which failure to observe the provisions
of rule 33 below or to report the loss or theft of any arm
covered by an order of exemption constitutes a breach of the
Indian Arms Rules punishable under section 23 of the Act.

(2) Exemptees are further warned that nothing in rule 34(3)
relieves an exempted person of the obligation imposed upon
him by rule 33(4) to respect any change in the number or des-
cription of firearms in his possession.
mE} The attention of exempted persons is also drawn to

39,

37. Certificates of exemption, ete.~(1) In order to obviate the
dificulty which may be experienced by exemptees or by per-
sons who are covered by section 1{b) of the Act when they wish
to obtain arms or ammunition from dealers who do not know
them, a certificate in Form P appended to these rules should be
issued by the District Magistrate to any such person who applies
for such a certificate.

{2) In arder to avoid the possibility of annoyance or delay if
the possession of arms is challenged, a similar certificate may
be given to an exempted person or to a person to whom, under
section 1 (b) the Act does not apply, who may wish to proceed
with arms outside the -area in which he is known.

(8) There is no obligation npon any person to obtain any
such certificate as is mentioned in this rule.

Notz 1: A retainer exempted under entry No. (8)(g) of Schedule I
i+ an exmmnpted person for the purpose of this rule
Note 2: See mile 2(ii).

39. Breach of rules and improper use of weapons by exempted
persons.—(1) In the event of failure on the part of an exempted
person to observe the provisions of rule 33 the District Magis-
trate may call upon him to show cause either why action should
not be taken against him for a breach of the Indian Arms
Rules, or, in the event of his persisting in such failure, why the
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Provincial Government should not be moved to cancel his
exemption.

(2) District Magistrates should report, through the Com-
missioner, for the orders of the Provincial Government, any
case in which an exempted person either makes or permits im-

use of his weapons, or persists in ignoring ordinary pro-
cautions for their safe custody, or, by his general behaviour,
proves himself unworthy of the privilege of exemption.

40. Reports of deaths of exempted persons—The District
Magistrate will, as soon as possible after the death of any per-
son exempted under entry No: (3) or entry No. (6) of Schedule I,
submit to the Provincial Government through the Commissioner
a report of the death of such person and of the name and cir-
cumstances of his successor. With such report the District
Magistrate will make his recommendation —

(a) in all cases, as to the number and description of arms and
the amount of ammunition which should be allowed to
ﬂ}u successor, and

(b) in the case of a person exempted under entry No. (6)(g),
as to the number of retainers which should be allowed
to the successor, and the purpose for which the wrms
recommended under (a) above should be allowed to be
carried.

When making such recommendations the District Magistrate
should have regard to the number and deseription of arms and
the number of retainers actually possessed and maintained by
the deceased if he were an unrestricted exemptee, and to the
nimber of arms and retainers held by and allowed to the
deceased under any order of exemption in other cases.

63, Condition precedent to the grant or renewal of licences
to dealers.—Officers empowered to issue licences to dealers in
fire-arms should satisfy themselves before granting or renewing
such licences that the arrangements for the safe custody of the
‘arms, ammunition and stores sought to be kept for sale are
satisfactory. For this purpose a District Magistrate who for-
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warids an application for the issue by the Provincial Govern-
ment of a licence in either Form XI or Form XII, should report,
when muking his recommendation on the application, whether
or not the arrangements for safe custody are satisfactory.

64 Number, deseription and quantity of arms and ammuni-
tion to be licensed.—(1) The number of arms and the quantity
of ammunition which may be licensed in any of Forms IX to
X1 should, subject to the provisions of rule 65, be determined
by the licensing authority in each case on its merits, Where a
licence is required to be granted by the Provincial Government
in either of Forms XI or XII, the District Magistrate, when for-
warding the application for the licence, will report the number
of arms and the guantity of ammunition which he recommends.

(2) In addition to the prohibition against keeping Govern-
ment arms, ammunition or stores, contained in condition 11
attaching to every licence in either of Forms IX or X and in
condition 10 attaching to every licence in either of Forms XI
and XII, no dealer licensed in either of Forms IX or X may be
permitted to keep or sell revolvers manufactured out of India

or magazine pistols (including magazine air-pistols) without the
sanction of Government.

66, Validity of licences under the Explosives Act for the pur-
poses of the Arms Act.—Inasmuch as the Arms Act is restrictive
i its purpose while the Explosives Act is designed for the pro-
tection of the public, a licence under the Arms Act cannot be
ardered to have the effect of a like licence under the Explosives
Act, althongh, ymder section 15 of the Explosives Act, a licence
granted under that Act may be ordered to have the effect of a
like licence under the Arms Act.

67. Licences under the Explosives Act for licensed vendors.—
For the reason given in rule 66 every vendor of ammunition is

required to obtain a licence under the Explosives Act in addi-
tion to any licence which, ‘as a vendor of arms, ammunition or

stores, he is required to obtain under the Arms Act.
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PART VIEA
Rules of General Application and Private Sale of Arms

93. Number of arms which may be covered by a licence—
While the Indian Arms Rules, 1951 impose no definite limit
upon the number of arms which may be possessed under a sin-
gle licence or by a single person, the licensing authority is
nevertheless authorised to determine and, at his own discretion,
to restrict in each case the mumber of arms which may be
possessed by a licence-holder, whether under one or under
more than one licence. This general direction is of universal
application and the mere fact that certain persons may be given
licences free of fee does ot in itself entitle them to possess
more firearms than would be permitted them if they were not
entitled to the privilege of remission of fees.

94. Scale of ammumition to be allowed to licensees.—{1) The
Provincial Government has prescribed the following limits to—

(a) the quantity of ammunition purchasable by a licensee in
a calendar year, and

(b) the quantity of ammunition that may be possessed by a
licensee at any one time.

Form XV'—(4) Maximum amount of ammunition purchasable
in a calendar year —

(i) 500 cartridges for révolvers or pistols;
(i) 1,000 cartridges for rifiés except 22 bore other than high
valn-mt}' rifles;
(iii) 10,000 cartridges for .22 bore other than high velocity
rifles;
(iv) 10,000 cartridges for breech-loading shot-guns.

(b) Maximum amount of ammunition which may be possessed
at any one Hme:—

() 100 cartridges for revolvers or pistols;

1 New Form VL
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(ii) 250 cartridges for rifles except 22 bore other than high
velocity rifles;

(iii) 2,000 cartridges for 22 bore other than high velocity
rifles;

(iv) 2,000 cartridges for breech-loading shot-guns.

Form XVI*—{a) Maximum amount of ammunition purchasable
in a calendar year :—

(i) 100 cartridges for each revolver or pistol;

(ii) 500 cartridges for each sporting rifle except .22 bore other
than high velocity;

(iif) 1,000 cartridges for each rifle of .22 bore other than high
velocity;

(iv) 2,000 cartridges for each breech-loading shot-gun;

(v) 500 percussion caps with four seers of black-powder for
each muzzle-loading gun.

(h) Maximum amount of ammunition which may be possessed
at any one Hme:—

(i} 50 cartridges for each revolver or pistal;

(ii) 200 cartridges for each sporting rifie except 22 bore other
than high velocity;

(iii) 250 cartridges for each rifle of 22 bore other than high
?B].Dﬂit?;

(iv) 1,000 cartridges for each breech-loading shot-gun;

(v) 250 percussion caps and two seers of black-powder for
each muzzle-loading gun.

Form XVIIF—{a} Maximum amount of ammunition purchas-
able in a calendar year :—

(i) 100 cartridges for each rifle;

2 New Form II.
& New Form IV,
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(if) 250 cartridges for each breech-loading shot-gun;
(iif) 250 percussion caps and two seers of black-powder for
each muzzle-loading gun.

(b) Maximum amount of ammunition which may be posses-
sed at any one time:—
(i) 50 certridges for each rifle;
(i) 100 cartridges for each breech-loading gun;
(iii) 100 percussion caps and one seer of black-powder for
each muzzle-loading gun.

Form XIX*—{a) Maximum amount of ammunition purchasable
in a calendar year :—

(i) 100 cartridges for each rifle;

(if) 250 cartridges for each hreech-loading shot-gun;
(iii) 250 percussion caps and two seers of black-powder for
each muzzle-loading gun.

(b} Maximum amount of ammunition which may be posses-
sed at any one time:—

(i) 50 cartridges for each rifle;
(i) 100 cartridges for each breech-loading shot-gun;
{ii) 100 percussion caps and one seer of black-powder for
each muzzle-loading gun.

Subject to the limits prescribed above, the licensing authority
is vested with full discretion to fix, in the case of each licensee,
the quantity of ammunition which he may purchase within a
year and the amount that he may hold at any one time. The
amounts fixed by the licensing authorities should ordinarily be
below the maximum preseribed by the Provincial Government
and should be based on the reasonable requirements of the in-
dividual licensee. Within the limits fixed by the Provincial
Government the licensing authority has full discretion to. in-
crease the amount fixed by him. In the case of a licence in
Form XVI he may exceed the maximum prescribed by the Pro-

4 New Form V.
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vincial Government as purchasable with a calendar year in spe-
cidl case and provided good and sufficient reason exists.

(2) The licensing authority may at his discretion reduce the
quantity of ammunition allowed in the case of any particular
licensee, and in doing so should have regard, among other things,
to the purpose for which a licence is required. It is clear that
in the case of a licence issued for protection, whether of the
person or of crops, the amount of ammunition required will
bear no relation to the quantity required for sport, and that in
the case of a licence for the protection of the person very little
ammunition could, in point of fact, be required.

95. Possession of Government arms and of fire-arms of pro-
hibited bores.—(1) It is a condition of every licence to possess
arms that the licensee shall not possess or go armed with Gov-
ernment arms or ammunition. Revised statements showing the
marks used on Government ammunition and the method of
marking Covernment arms were circulated with C.0. No.
1011/V1-856-1908, dated 30th March 1909.

(2) Although the importation of Bre-arms of the prohibited
bores became unlawful on 11th Sept. 1906, in the case of rifles
of 303 bore, and, subject to certain special exceptions, on Ist
May 1907, in the case of rifles of 450 bore, it may generally
be presumed that the import of any rifle of one of these bores
was lawful in any case in which the present owner can show
that it has been, since Ist January, 1920, in his possession or in
the possession of some person from or through whom he has
acquired his title. A declaration to this effect from an appli-
cant for a licence for such a weapon should generally be ac-
cepted for the purpose of this rule. The importation of muskets
of 410 bore became unlawful on 23rd April 1938,

(3) The prohibition against the import of revolvers and pistols
of any bore from .441 to 435, both bores inclusive, became ab-
solute in the case of the .450 hore on 1st January 1924, and in
the case of the other bores on 1st August 1924. Lawful posses-
sion for a period beginning before the year 1924 may therefore
be presumed to prove lawful import of any pistal or revolver
of one of the prohibited bores.

(4) In cases other than such as are described in sub-rules (2)
and (3) above, no licensing authority is competent to grant a
licence for the possession of a fire-arm of a prohibited bore be-
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fore its import, or, unless he is satished that its import has been
sanctioned by the Government of India. for its possession after
import.

98, Unauthorized use of licensed arms by unlicensed per-
sons.—Eyery licence-holder is wamed that he is not authorised
to allow any person, whether he be a relative or not, to use any
weapon covered by his licence unless the name of such person
or relative has previously been éntered in the licence. In the
case of a licence in Form XVI such person or relative must be
entered either as a joint licensee in column 2 or, under the pro-
vision of rule 121, as a retainer in column 5 of the licence.

111. Grant of licences to soldiers.—{1) The attention of all
licensing authorities is drawn to instructions Nos. 650-669 of the
instructions issued by the Commander-in-Chief under the Regu-
lations for the Army in India, which govern the possession and
carrying of private arms by persons of military employ,

{2) While, under rule 46(8) of the Indian Arms Rules, 1924,
and Schedule VII thereof, Viceroy's commissioned officers and
the Indian soldiers may be granted licences for their private
arms without payment of fees, this privilege is subject to the
conditions mentioned in instructions Nos. 653, 657 and 662 of
the instructions issued by the Commander-in-Chief under the
Regulations for the Army in India which reserve to the District
Magistrate full discretion to grant or refuse licences. It is
nevertheless desirable that licences should not be refused to
Viceroy's commissioned officers on the active list or to serving
Indian soldiers recommended by their Commanding officers
except for strong reasons. Commanding Officers have been in-
structed in India Army Order No. 308 of 22nd May, 1928, to
exercise the greatest care when making recommendations in
favour of serving soldiers and to certify that they sre satisfied
that the arms for which licences are recommended are genuinely

required for sport or for crop protection.
108, Remission of fees in respect of certain licences granted
to public servants.— .

“} - L ] - - -

(2) A list of government servants in respect of whom, and of
the arms in respect of which, declarations have been made un-
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der entry No. (4) of Schedule VII will be found in the table
appended to this rule,

(3) The attention of government servants who are granted
licences free of fee is drawn to the fact that, under the provi-
sions of Tule 46(8) of the Indian Arms Rules; they are liable to
pay fees for the renewal of such licences if renewal is delayed.

Table

By . Desemaian of Olfier
B

A in respoct  of
which free licences may

bo lssued,

1. *Justices of the Peace, Al arms,

2. Stipendiary Magistrales, —Do—

3. All gazetted police officers. —Do—

4. Every Inspector, Sub-Inspector and Ouno shet gun with 200
Assistant  Sub-lospector of Police and rounds of anmumumition
every Public Prosecutor aml  Assistant
Public Frosecutor.

5  Every Sub-Inspector of Police who is A revolver or antomatic
eertificd by the Deputy lnipector Gem-  pistol,
ral of Police under whom he b serving,

o require an automatic pistol owing o
the nature of his duties.

d. Al Gazetted Forest Officers, Al army.

7.  Every Forest Ranger. e 12 bore gun.

T-A. Deputy Forest Rangers who lisve been —Do—
in charge of a forest rango continually
for four months,

T-B. Jailors and Superintendents and Deputy  One revolver ar
Superintendents of Central Prisons. one pistol

7-C. Members of the United Provinces Up-  One .12 bore
per Subordinate Forest Service. zun.

8. All gaxetted officers of the Indian Ser- Al fire-arms
vice of Enginecrs and the United Fro-
vinces Engineering Service in the Irri-

Branch and all Deputy Reveme
Officers of the Irrigation Branch.
8. The Hydr-Electric Engineer. All Firenrms
10, The Assistant Mechaniesl Engineer, —Do—

Head Works Division, Ssrda Canal.
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E Designation of Officers Arms In respect of
ﬁ.ﬂ . whi:hﬂccﬁeﬁﬂmug
be tarued.

11, The Assistant Hydm-Electric Engineer All' Fiream
in charge of the North Hydro-Electric

Division.

12. = The Assistant Hydro-Electric Engineer, —Dea—
in charge of the South Hydro-Electric
Divisiom,

I5. The Assistant Enginesr in charge of —Dhir—

the Arst Sub-Diviston, North Hydro-
Electric Division, in ‘charge of the
Bahsdurabad power station.
4. The Assistint Engineer in charge of —Do—
the ‘second Sub-Division, North Hydro-
Eloctric. Division, in charge of the
Muoradubad power station.
15. The Assistant Engineer in charge of —o—
the Brst Sub-division, South Hydm-
Electric Division, in charge of the
Bhala power stution.
16, ‘The temporary Electric and Mechanieal —Deo—
Engineer, in charge of the second Sub-
division, South Hydro-Electric Division,
in charge of the Palm and  Sumers

power station
17.  Every Excise Inspector.} Ono revalver or
other than
an autimatic

pistol
1. Every Patwari employed in the hill Omne shit jun.
portion of the Kumaun Diviston.
18-A. Every quanngo employed in the Lill —Dor—
portion of the Kumaun Division.
19,  The Manager, Criminal Tribes Sottle-  One revolver.
ments, Kalinnpur, district Kanpur.

* Far Justice of the Petce see sections 22 and 25 of the Code of Crimi-
nal Procedure. All Sessions Judges and District Magistmabes are mmong
other ex-officio justice of the Peace.

{ Evety Excise Inspector who wis in possession of an awtomatic pistal
om February 14, 1834, may continue to possess that pistol under a licence
{n Form XVI free of fee. Automatic pistols fn the possession of other
Excite Tnspectors are not covered by entry No, 1T in the foregoing tahle,
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(3) The authority empowered 1o issue a licence to a serving

Indian soldier is the licensing authority of the district or sub-
division as the case may be, of the place where he is for the
time being posted.
(4) A licence granted to a serving Indian soldier is valid
only during the time he is serving with the colours, On retire-
ment he is required under instructions No. 662 of the instruc-
tion issued by the Commander-in-Chief under regulations for
the Army in India to obtain a fresh licence.

114. Sale of arms by Government servants and ex-officers.—
(1) The attention of all persons employed by Government is
drawn to sections 5 and 22 of the Act. Every officer employed
by Government is required to exercise the utmost caution to
ensure that arms being disposed of by him do not fall into the
hands of persons not authorised to possess them. Officers wish-
ing to dispose of arms by private sale or public auction must
ascertain that the would be purchaser is lawfully entitled to
possess them.

(£) The sale of all arms which bear the Government mark is
prolubited. Ex-officers who desire to sell revolvers or other
arms bearing such mark should apply for sanction to the Cen-
tral Government in the Army Department stating in their
applications —

(i) the source from which the weapon was obtained and the
date of its purchase, and

(ii) the pame, profession and address of the intending pur-
chaser with full particulars of his rank, service, etc., if
such intending purchaser is a pensioner.

125. Issue of permits in Heu of licences prohibited.—The
grant of permits purporting to authorise the purchase of arms
or ammunition before the issue of the prescribed licence is ir-
regular and is forbidden except where a provisional licence or
permit is necessary on account of the depletion of the stock
of the prescribed licence forms. Column 10 of Form XVI,
column 8 of Form XVIII and eolumn 7 of Forms XV and XIX
mgkapmviﬁnnfmaﬁhwﬁmlnthelinmmtopmdumliw
arms purchased on the authority of 4 regular Jicence in order
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that the details of the weapons purchased may be entered in
the licence and in the appropriate register,

132, Persons entitled prima facie to licences for rifles and
guns,—(1) Persons of approved character and status are prima
facie entitled to licences for the possession of guns and rifles
other than rifles of prohibited bores. This applies particularly
to guns.
(2) Such licences may be granted to applicants who in the
opinion of the licensing authority :—

(a) are in genuine need of a weapon,

(b) are reliable,

(c) are not likely to misuse it, and

(d) will be able to keep it safe from theft.

(3) Although enquiry should not ordinarily be necessary be-
fore granting a licence to any person who fulfils the conditions
prescribed above, it is within the discretion of the licensing
authority to direct such enquiry, when he is of the opinion
that he cannot properly exercise his responsibility under the
Act without Further information as to the character or status
of an applicant for a licence.

(4) In determining reliability apart from other considerations,
licensing nuthorities should satisfy themselves that an appli-
cant ;—

(a) is not under 21 years of age,

(b) has not been convicted of any eriminal offence other
than one pertaining to the struggle for the freedom of
India,

(c) is not suspected of associating with criminals,

(d) is not likely to take to violence,

135. Inquiry before grunt of licence.—(1) In any case such as
is mentioned in rule 132(3) and in all cases of applications for
licences from persons who do not possess the qualifications
specified in rule 132, the licensing authority will cause such
enquiries as he may consider necessary to be made as to the
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character and status of the applicant and as to his fitness to
receive a licence and should satisfy himself that the arms for
which a licence is asked are reasonably required for the pur-
or purposes stated in the application.
PD;; Where any such inquiry as is mentioned above is found
to be necessary, it may be made through other agencies in ad-
dition to or in substitution for the police and should not involve
annoyance to the applicant. The application * * should in
each case be sent with suitable endorsements to the officers
who are required to inquire into the circumstances of the ap-
licant.

£ 145. Delivery of licences.—(1) A person to whom a licence
to possess or carry arms has been issued, may, at his option,
either appear in person to take delivery of the licence or may
require it to be sent for delivery to him through the village
chaukidar or by registered post.

(2) Licences to be delivered through village chaukidars
should be sent accompanied by a list of them and a separate
invoice of each licence, through the office of the Superinten-
dent of Police, to the officers-in-charge of the police stations
within the jurisdiction of which the licensees reside. When the
chaukidar of any village, in which a holder of any of the
licences so received for delivery resides, next visits the police
station after the receipt of such licence, the officer-in-charge of
the police station should cause the licence together with its
invoice to be made over to him for delivery to the licensee.
The date an which the licence is so made over to the chaukidar
should be endorsed on the invoice. On the occasion of his next
visit to the police station the chaukidar should return the in-
voice signed and dated by the recipient, and should report the
date of actual delivery,

(3) The list and invoices should be returned to the licensing
authority through the Superintendent of Police, who shoufd
scrutinize them, and bring any case to the notice of licensing
authority in which more than one month’'s delay may have
taken place in the delivery of a licence.

U. R

140. Issue of licences to agriculturists,—{1) While all rea-
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sonable Facilities should be afforded to agriculturists to obtain
licences in Form XIX (now Form V) for the protection of crops
and cattle, and licences in that Form should not be withheld
without good cauvse, rule 38 of the Indian Arms Rules, 1951
requires licensing officers —

(i) to ensure that applicants for licences in Form XIX of
those rules are bona fide cultivators, and

(ii) to determine in each case the area within which such
licences shall be valid.

(2) The attention of all licensing authorities and licensees is
drawn to the fact that condition 2 of licence Form XIX ex-
pressly prohibits the use of arms held under a licence in the
Form for sport or for the systematic and wanton destruction
of wild animals in areas other than those in which cattle or
crops are situated.

(3) Licences in Form XIX in respect of rifles should be
granted very sparingly and with great caution, and, in general,
single barrelled guns, muzzle loading where available, should
suffice for the purpose of erop protection. .

(4) Licences in Form XIX will be issued and renewed valid
for the period' expiring on the thirty-first day of December
next following the date of issue or remewal, as the case may
be.
144. Licences for sport.—{1) Licences in Forme XVI and
XVI-A (now Forms [11 and 111-A) alone authorize the shooting
of game for sport and conditions 4 and 10 attaching to licences
in Form XVT and conditions 6 and 10 attaching to licences in
Form XVI-A restrict the shooting of game (i) to shooting for
bona fide sport, and (ii) to such periods as are not prescribed
by Government as close seasons,

(2) The attention of all licensing authorities and holders of
licences in Forms XVI and XVI-A is drawn to the provisions
(particularly section 3) of the Wild Birds and Animals Protec-
tion Act (Act VIII of 1912) and to the notification issued under
that Act. The Act (as amended in its application to the United

1 This period requires to be modified in view of «. 15(1) of the Armas
Act, 1950,
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Provinces by the United Provinces Amendment Act, of 1934),
and the potifications made thereunder which are in force are
reproduced as Appendix VIII to these Rules.

(3) District Magistrates are expected to make widely known
thepmvisiﬂmnfsecﬁnnﬁufﬁﬂt'ﬂ’lunf 1912, and in order
that condition 10 of every licence in Form XVI or Form XVI-A
may be completed and its implications made fully known,
every licensing authority is required to take the following ac-
tion on the issue of any licence for sport in either of these
Forms :

(a) In addition to the entries prescribed by the headings of
the columns prescribed in Form XVI and XVI-A there
will be endarsed on every licence for sport the words
“Liable to be cancelled in case of a deliberate breach
of the Game Rules™.

(b) To every licence for sport either in Form XV1 or Form
XVI-A there will be attached a list of the birds and nni-
mals which are protected in the district under Act VIII
of 1912, showing the periods during which such animals
and birds may not be killed or captured, and setting out
the penalty for a breach of the notification in accordance
with which they are so protected.

Note:—The shooting of game for sport with » weapon licensed In Form
XIX is strictly. probibited, eide sule 140{2).

149. Application for the renewal of licences.—(1) An applica-
tion for the renewal of & licence in Form XVI (now Form III)
may either be presented to the licensing authority by the appli-
cant in person or sent to him by registered post, but the licens-
ing authority may, if necessary, and subject to the provisions
of rule 150, require the personal attendance of the applicant.

(2) Every application for the renewal of a licence in either
of Form XVIII or XIX (now Form 1V or V) must be presented
by the applicant in person, unless the licence has been attested
by the tahsilder after examination of the arm or arms covered
by it |

(3) While no special form of application for the renewal of
a licence is prescribed, holders of licences in Forms XVI, XVIII
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and XIX (now Forms III, IV and V) wre advised to enter in
every application for renewal the particulars of the number
and date of issue of the licence and of the description of the
arms and ammunition covered by it. If this be done and the
licensee applies in person and produces his arms for inspec-
tion at the time of applying for renewal, then the licensing
authority should, subject to sub-rule (1), renew the licence
forthwith and endorse on the application the fact and the
period of such renewal. The application so endorsed will give
all the particulars required for the completion of the register
prescribed by rule 169.

(4) Applications for the renewal of licences whether present-
ed personally or sent by post, should reach the licensing autho-
rity by 15th December next preceding the date of expiry of the
licences.

150, Production of pistols and revolvers on application for
renewal of licences.—(1) Applicants for the renewal of licences
for revolvers and pistols should, except as Prwi(lﬁd by sub-
rules (2) and (3), be required to produce those weapons for
mspection when they apply for renewal.

(2) Sub-rule (1) does not apply to firearms in the possession
of military personnel, as a complete check over these arms is
exercised by the military authorities in sccordance with India
Army Orders No. 520 of 1931 and No. 47 of 1934, Gazetted
civil officers likewise should not be required to produce their
pistols and revolvers for inspection at the time of the renewal
of their licences, unless the District Magistrate for any spe-
cial reason considers this necessary.

(3) A licensee, who produces & certificate signed by a stipen-

diary magistrate to the effect that he has personally inspected
the revolver or pistol and that it agrees with the description

thereof entered in the licence, will, provided that it was issued
not more than 14 days previous to the presentation of the appli-
cation for renewal of the licence, be deemed to have produced
the said revolver or pistol for the purpose of sub-rule (1) of this
rule.

151. Renewal and delivery after renewal of licences in Form
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XVI (now Form III).—(1) On receipt of an application for the
renewal of & licence in Form XVI, vo inquiry should ordinarily
be necessary beyond a reference to the register in Form G
preseribed by rule 169,

(2) It is not mecessary to issue fresh licence forms on every
renewal of & licence. A space is provided in the licence form
for renewal and should be utilized for the purpose, It is essen-
tial that every order of renewal be legibly signed and sealed.

(3) Licenses® should ordinarily be ready for delivery by the
15th January at the latest and a licensee may, at his option,
either appear in person to take delivery of his licence on that
day or on a date to be fixed by the licensing authority, or may
require it to be sent to him through the village chaukidar or
by registered post.

(4) The provisions of rule 145 apply in full to the delivery
of licences after renewal.

152, Non-renewal of licences.—Where, after the annual
verification prescribed by rule 170, a licence has not been re-
newed, the licensing authority will, if the licensee’s where-
ubouts are known require him to renew his licence and to ex-
plain his failure to renew it within the prescribed time. Where
the whereabouts of the licensee are not known, the licensing
authority will cause such inquiries to be made, either by the
police or other agencies, as may be necessary to trace the
licensee.

154. Fees payable by joint licensees.—(1) When a licence 15
issued or renewed |ointly in the names of two or more persons
the full initial or renewal fees, as the case may be, payable in
respect of every weapon entered in the licence, are payable
by each joint licensee.

(2) Nothing in this rule applies to a retainer in respect of
whom, under rule 121(8), no fee is chargeable or to a case
where a weapon is licensed for the sole use of an agent of its
owner when the fee has been paid by the owner.

158. Time of payment of fees on the issue and renewal of
licences and for duplicate licences.—(1) Every applicant for a
licence in any of the Forms XV, XVI or XX (now Form 111, VI

* The provision requires to be modified in view of sectiom 15 of the
pew Act
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or VIT) shall tender the prescribed fee in cash either at the
time of making his application for a licence or on receipt of
orders to the effect his application has been granted.

(2) Every application for the renewal of a licence in Form
XV1 (now Form 111} should be accompanied by a cash pay-
ment of the said fee.

(3) The provisions of sub-rule (1) apply also to the issue of
a duplicate licence granted in accordance with rule 47 of the
Indian Arms Rules,

159. Refund of fees on refusal of licences or duplicate
licences.—In every case in which an application for the grant
or the renewal of a licence or for the grant of a duplicate
licence has been rejected and the prescribed fee has been pre-
paid. the applicant shall be entitled to refund of the full amount
so tendered.

186. Failure to produce arms described in the licences.—
(1) Should a licensee be unable to produce any arm held under
a licence when required to do so, he should be called upon to
give an account of the circumstances in which be has disposed
of it. If the failure is due to an exchange of the arms originally
licensed for another arm he should further be required to give
a full account of the exchange,

{2) Every case of failure to produce an arm in the circum-
stances described above will be inquired into by the District
Magistrate in person. Should the account given by the licensee
be not satisfactory, the District Magistrate should, whether or
not the circumstances are such that he considers it desirable to
prosecute the licensee, refuse to renew the licence either in
respect of some or of all the arms covered by it.

173. Duty of police officers to report contraventions of the
rules.—{1) Officers in charge of police stations should bring to
the notice of the Superintendent of Police all cases in which
licences to carry arms are granted to men of had character.
Superintendents of Police should, after careful personal en-
quiry in each case and after satisfying themselves that the infor-
mation on which the licence-holder is classed as 1 bad charae-
ter is correct, bring any such case to the notice of the District
Magistrate and apply for the withdrawal of the licence.

(2) Superintendents of Police are required to report any
irregularity or breach of the rules or of the conditions of his
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licence committed by the holder of a licence to possess or carry

Arms.

When any such report is received, the District Magis-

trate will cause to be entered in the “Remarks” column of the
relevant register an abstract of the report and of any order
which may have been passed thereon.

188. Disposal of confiscated and forfeited fire-arms.—Arms,
ammunition and stores which have become forfeited to Govern-
ment under section 16 (now section 21) or confiscated under
section 24 (now section 32) shall be disposed of by the Magis-
trates in accordance with the following directions:

(1) Arms, ammunition and stores which can be utilized by

(2)

(a)

(b)

the Police or any other Covernment Department may be
retained or brought into use with the sanction of Provin-
cial Government. Pistols, revolvers, rifles and muskets of
the prohibited bores which may thus be acquired, may be
loaned to Covernment servants who are authorized to
keep them as part of their equipment: or who by the
nature of their duties require the protection of a weapon.
These should not, however, be allowed to become the
property of the persons to whom they are issued.

Arms, ammunition and stores not so retained, shall be
disposed of in the following manner:

All revolvers, pistols and rifles of prohibited bores shall
he sent to the nearest Ordnance Depot if of service
pattern. and to Ordnance Depot. Allahabad if of non-
service pattern. Small arms ammunition similar to service
type of ammunition and of prohibited bore shall be sent
to the nearest ammunition Depot: All other ammunition
of prohibited bore being disposed of in consultation with
Chief Circle Inspector of Explosives.

Pistols and revolvers of “non-prohibited bore™ may sub-
ject to the provisions of sub-rule (4) below, be sold to
Government servants and other persons, who are duly
licensed, Government servants should howeyer be ghren
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preference over “other persons” according to the needs
of each category.

(¢) Arms, ammunitions and stores other than those described

(d)

under (a) and (b) above may subject to the provision of
sub-rule (4) below, be sold to licensed dealers or other
persons entitled to possess them;

Arms, ammunitions and stores not disposed of under the
provisions of clause (a), (b) and (¢} of this sub-mle shall
be disposed of in the following manner:

(i) all rifled fire-arms or rifle-barrels will be sent to the
nearest Ordnance Depot to be destroyed,

(if) ammunition and stores will either be destroyed by
the Magistrate or sent to the nearest Ammunition

Depot,

(iif) all other arms will be broken up locally and the mate-
rials sold ar sent to the nearest Ordnance Depot for
disposal at the discretion of the Magistrate,

(3) An acknowledgement should be obtained from the Officer

Incha:genfthshmnalmmnednftheremiplohw
and ammunitions sent to him under rule {2) above.

(4) The disposal of arms, ammunition and stores under sub-

rule (2)(b) and (¢) above is subject to the condition that
no weapon shall be sold except under the order of the
District Magistrate himself and, before sanctioning the
sale of any weapon to any Government servant or other
person, the District Magistrate must satisfy himself that,
having regard to thie condition of the weapon and market

i the price offered is reasomable. (U.P. Arms
Manual, 1958 edition.)
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(i) UTTAR PRADESH : *Notifications issued under the
Arms Act, 1959 and the Arms Rules, 1962.

Miscellaneous
(1) No. 6372-R/VIII-B-18-1960, dated 1-10-1962

Whereas, the powers exerciseable by the Central Govern-
ment under sub-section (2) of section 10 of the Arms Act, 1959
(Act No. 54 of 1959) have been delegated to the State Govern-
ment vide Covernment of India, Ministry of Home Affairs’ noti-
fication No. 18/2/62(1)-P.1V, dated October 1, 1962.

Now, therefore, in exercise of the powers conferred under
sub-section (2) of section 10 of the said Act as delegated to this
Government, the Governor of Uttar Pradesh is pleased to em-
power all Magistrates, all Justices of the Peace, and all officers
of or above the rank of an officer-in-charge of a police station
in Uttar Pradesh, to detain within their respective jurisdiction
arms and ammunitions in the possession of such persons as may
not seem to be covered by clause (a) or (b) of the proviso to
sub-section (1} of section 10 of the said Act or in respect of whom
the reasonableness of the quantities of arms and ammunition in
their possession or the use of such arms or ammunition by them
may be in doubt.

(2) No. 6372-R(i)/VIII-B-15-1960

Whereas, the powers exerciseable by the Central Govern-
ment under sub-section (1) of section 19 of the Arms Act, 1959
(Act No. 54 of 1958) have been delegated to the State Govern-
ment vide Government of India, Ministry of Home Affairs’
Notification No. 18/2/62(1}-P.1V, dated October 1, 1062.

Now, therefore, in exercise of the powers conferred by sub-
section (1) of section 19 of the said Act as delegated to this
Government, the Governor of Uttar Pradesh is pleased to em-
power all Magistrates, all Justices of the Peace, all Conservators,
Deputy Conservators, Assistant Conservators of Forests and all

* Published in UP. Government Cazette, Extraordinary, dated October
1, 1962,



AFPENDICES 521

Patwaris exercising police powers in the districts of Uttar-Kashi,
Chamoli, Pithoragarh, Almora, Pauri Garhwal, Tehri Garhwal
and the hill pattis of districts Naini Tal and Dehra Dun within
their respective jurisdiction to demand the production of his
licence from any person who is carrying any arms or ammuni-
tion in Uttar Pradesh,

(3) No. 6372-Rii)/VIII-B-18-1960

Whereas, the powers exerciseable by the Central Govern-
ment under sub-section (2) of section 22 of the Arms Act, 1659
(54 of 1959) have been delegated to the State Government vide
Government of India, Ministry of Home Affairs’ notification No.
18/2/62(1)-P.IV, dated October 1, 1962

Now, therefore, in exercise of the powers under sub-section
(2) of section 22 of the aforesaid Act, as delegated to this Gov-
ernment, the Governor of Uttar Pradesh is pleased to empower
all Justices of the Peace, and all police officers of or above the
rank of Sub-Inspectors as officers by or in whose presence all
searches under the said section shall be conducted.

(4) No. 6372-Riiii)/VIII-B-15-1660

Whereas, it is expedient in the public interest to regulate the
manufacture and sale of sharp-edged and deadly weapons of
eategory V of Schedule I to the Arms Rules, 1962 throughout
the State of Uttar Pradesh.

Now, therefore, in exercise of the powers under Rule 19 of
the Arms Rules, 1962 the Gavernor of Uttar Pradesh is pleased
to direct that no person in Uttar Pradesh shall manufacture,
sell or possess for sale or test the sharp-edged and deadly wea-
pons of category V of Schedule I to the said rules, as mentioned
in the list appended below, unless he holds a licence issved in
accordance with the provisions of the Arms Act, 1959 and the
Arms Rules, 1962 framed thereunder.

List of sharp-edged and deadly weapons. Swords (including
sword-sticks), daggers, bayonets, spears (including laces and
javelines), knives (including Kirpans and Khukris) and other
such weapons with blades longer than @ inches and wider than
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2 inches other than those designed for domestic, agricultural,
scientific or industrial purposes, and other arms which the
State Government may notify under section 4 of the Act, 1959,

(5) No, 8372-R(iv)/VIII-B-15-1960

Whereas the powers exerciseable by the Central Government
under rule 27 of the Arms Rules, 1962 have been delegated ta
the State Government vide Government of India, Ministry of
Home Affairs’ notification No. 18/2/62(1)-P. IV, dated October
1, 1962,

Now, therefore, in exercise of the aforesaid powers as dele-
gated to the State Government, the Governor of Uttar Pradesh
is pleased to direct that such Sub-Inspectors of Police as are
incharge of Police Stations in Uttar Pradesh may, within the
local limits of their respective jurisdiction, perform the func-
tions and exercise the powers mentioned in the aforesaid rule
o7 read with ¢ondition No. 3 of Forms [X, XI, XII, XIIT and
condition No. 5 of Form X and No. 8 of Form XIV of the said
Rules.

(6) No. 6372-R(v)/VIII-B-15-1960

In exercise of the powers under rule 4 of the Arms Rules, 1962
read with entries 12 and 13 of Schedule I thereto, the Governor
of Uttar Pradesh is pleased to empower with effect from Octo-
ber 1, 1962 all District Magistrates in Uttar Pradesh to grant
within their respective jurisdiction licences in Form: XIII for
sale; transfer or test (other than proof test), keeping for sale,
transfer or test in respect of weapons of Categories TTI(¢), 111(d),
V and VI of Schedule T to these Rules and in Form XIV for
keeping for safe custody in respect of weapons of all Categories
mentioned in the said Schedule 1 within the premises to be

specified in the licence.
(7) No. B372-R(vi)/VIIL-B-15-1960

Whereas the powers exerciseable by the Central Government
under entry 1(3), proviso in column 2, of Schedule IT appended
to the Government of India, Ministry of Home Affairs’ notifica-
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tion No. 15/13/5%v)-P.IV, dated July 13, 1962 (G.S.R. 991)
have been delegated to the State Government vide Government
of India, Ministry of Home Affairs” notification No, 18/2/62-(1}-
P.W, dated October 1, 1962 _

Now, therefore, in exercise of the said powers under entry
1{3), proviso in column 2 of Schedule 11 appended to the Gov-
ermment of India, Ministry of Home Affairs’ notification No.
15/13/59(V)-P.IV, dated July 13, 1962 and delegated to this
Government, the Covernor of Uttar Pradesh is pleased to cancel
the exclusion of Air Pistols covered by the aforesaid entry
throughout the State of Uttar Pradesh and to direct that all air
pistols shall be subject to the restrictions which apply to ordi-
nary pistols and revolvers.

(8) No. 6372-R(vii)/VIII-B-15-1860

Whereas, the powers exerciseable by the Central Government
under entry 1(13)(a) of Schedule II to the Government of Indis,
Ministry of Home Affairs’ notification No. 15/13/58(v}-P.IV,
dated ]uljr 13,1962 (G. S. R. 991) have been delegated to the
State Government vide Government of India, Ministry of Home
Affiirs’ notification No. 18/2/62(1)-P.1V, dated October 1, 1962

Now, therefore, in exercise of the powers under the said entry
of Schedule 11 and delegated to this Government, the Governor
of Uttar Pradesh is pleased to direct that the exemption from
the provisians of sections 3 and 5 of the Arms Act, 1959 (Act No.
54 of 1859) under entry referred to above, to the bona fide medi-
cal practitioners and dispensing chemists in respect of Chlorates
shall with effect from October 1, 1962 be subject to the follow-
ing conditions:

l. Every boma fide medical practitioner and d:speumg
chemist shall:

(a) register himself with the District Magistrate of his respec-
tive district.

(b) maintain a record of stock and purchase and of sale and
despatches in Form “A” appended hereto,

(¢} submit to the District Magistrate by every 15th day in
Junuary, April, July and October a quarterly statement
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about the preceding 3 calendar months, in the following

form:
FORM *R”
sl Mownth a Seock F- Sale Balance in
% = B T | gk e o thy
ing the during  fast duy of
quarter the the quarter
ending quarter  ending
ending
1 g 3 4 5 .
L
3

(d) furnish to the District Magistrate any other information
as may be required by him in respect of purchase, sale or
despatch of Chlorates in his possession.

For Dispensing Chemists 2. (a) No dispensing Chemist shall
possess more than § kgm. of Potassium Chlorate and more than
one thousand tablets of Potassium Chlorate 324 gm. at & time.

(b) No dispensing Chemist shall sell to any registered medical
practitioner more than 30 gm. of Potassium Chlorate and more
than one hundred tablets of Potassium Chlorate (324 gm.) at a
time.
(c) A dispensing Chemist shall make uvailable whenever re-
quired for inspection his stock and the register maintained by
him in respect of sale of Potassium Chlorate on demand of any
magistrate or any police officer of a rank not below the rank of
Sub-Inspector-in-Charge of a Police Station.

(d) For medical practitioners.—No medical practitioner shall
possess more than 30 gm. of Potassium Chlorate and more than
one hundred tablets of Potassium Chlorate (.324 gm.) at a time.
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FORM “A"

Prescribed vide Notification No. 6372/VIII-B-158-1960, duted
October 1, 1962 for maintaining record of acquisition and sale

of Potassium Chlorate by dispensing Chemists and medical
practitioners.

Name of the Dispensing Chemist/Medical Practitioner........
Location of dispensary or elinic, .........ooocviirriirenans
B T, et pcy s S g R Sy e
Receipts Sale

£ ¥ 5
£ EE'E E%E §-‘%E:§§§‘i§'§;§ REMARKS
g EQE‘EE E-!"‘ "3::'3-5'\: 2
T A s TN R ST g 10 11

By Onder
A. SEN, Sachiv,

I11. MADRAS : (1) Notifications issued under the Indian
Arms Act, 1878 ond the rules issued thereunder,

Copy of G. 0. Ms, 1129, Judicial, dated 10-10-1822.

Arms Act — Section 15 — extended to the whole of Malabar.
Attention is invited to Notification No, 222 dated 14th Sep-

tember 1922 (copy attached) published in the Fort St. George

Gazette, Part I, page 1010 of the 26th September issue extending

section 15 of the Indian Arms Act 1878 to the whole of the

Malabar district.

To the D. M., Malabar,
L G. of Police, Law,
» Publicity Officer.
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[True copy]
Notification

Fort St. Ceorge, September 14, 1922,

No. 222.—The Governor in Council, with the previous sanc-
tion: of the Governor-General in Coundil, resolves under section
15, Act IX of 15878 (The Indian Arms Act) to extend the provi-
sions of that section to the whole of the Malobar district.

2. 1t is therefore hereby notified for general information that
within the limits of the said district no person who is not speci-
Bed or described in Schedule 1 of the Indian Arms Rules, 1920,
as exempted, shall from the date of this notification have in his
possession any arms of any description except under a licence
and in the manner and to the exteat permitted by it

Copy of G.O.Ms. No.968. Public (Genl.), dated 9-8-1930.

ARMS ACT—Life Preserver or ZIPO—Prohibitions and
directions contained in the Act—Retained.

Order

The following notification will be published in the Fort St.
George Gazette:

Notification

In exercise of the powers conferred by the proviso in columm
3, against entry 1 of Schedule 1T to the Indian Arms Rules, 1924,
His Excellency the Governor in Council hereby retains all the
prohibitions and directions contained in the Indian Arms Act
in respect of the weapon known as ‘Life Preserver’ or ZIPO'.

It is therefore hereby notified for general information that
no person who is not specified or described in Schedule 1 to the
Indian Arms Rules, 1924, as exempted, shall from the date of
this notification have in his possession the above weapon except
under a licence and in the manner and to the extent permitted
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Copy of G. O. Ms, No, 497, Public, dated 2-5-1931.

ARMS ACT.—Alarm contrivances known as "Stop™—Prohibi-
tions and directions contained in the Act retained—licences, fees,
ete. To be treated as 12 bore B.L. Gun.

Order

‘The following notification will be published in the Fort St.
George Gazette:—

Notification

In exercise of the powers conferred by the proviso in column
3 against entry 1 of Schedule I to the Indian Arms Rules, 1924
His Excellency the Governor in Council hereby retains all the
prohibitions and directions contained in the Indian Arms Act in
respect of the alarm contrivance known as “Stop”, a descrip-
tion of which is given below:—

“Stop” is an alarm contrivance patented by John Martinat of
Casella 32, Milan (Italy). It is made in two models — see illus-
trations attached — Model “A” for use on windows and shutters
and the ordinary model on doors and locks, Any tampering
with the door, lock, window or shutters to which a "Stop” has
been fixed brings into action & hammer which gives as alarm
by exploding a .12 bore cartridge.

2. This contrivance shall be treated as a .12 bore breech-
loading gun for purposes of licences, fees ete. and licences for
its sale should be confined to firms already licenced to sell arms
and ammunition.

Copy of G. 0. Ms. No. 3467, Home, dated the 6th Nov. 1946.

ACT=Arms Act and Rules—Bayvonet—Prohibitions and directions
contained in the Act—Retained. ’

Read: From the District Magistrate, North Arcot, Re.G2.2H/
M/48, dated 27-5-1846,
From the Commr. of Police, Madras, Re.No.3516/1.5./46,
dated 20-6-1946,
From the Inspr-Genl. of Police, Madras, F.0.C. No. 832-
A/Statl/46, dated 5-7-1946.
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From the Board of Revenue, Madms, L. Dis. L. No.
2620/ 46, dated 5-7-1946. .

From the Govt. of India, Home Dept, No. 21/65/46-
Police, dated 18-8-1948,

Order

The District Magistrate, North Arcot is directed to hand over
to the nearest military unit, for disposal, the bayonet found in
the possession of Subbiah, the deserter, stating the circumstances
in which it was seized from him.

2. The following notification will be published in the Fort St.
George Gazette:— .

Notification

In exercise of the powers conferréd by the proviso in columm
3 against entry 1 of Schedule 11 to the Indian Arms Rules, 1924,
read with the Government of India, Home Department Notifica-
tion No. 21/50/37-Police, dated the 20th June 1938 as amended
by the Government of India, Home Department Notification No.
21/22/43-Police, dated the 19th June 1943, His Excellency the
Governor of Madras hereby retains all the prohibitions and
directions contained in section 13 of the Indian Arms Act, 1578
in respect of bayonets,

It is therefore hereby notified for general information that no
person who Is not specified or described in Schedule I to the
Indian Arms Rules, 1924, as exempted, shall from the date of
this notification go armed with the above weapon except under
a licence and in the manner and to the extent permitted thereby,

Copy of G. O. Ms. No. 1149, Home, dated the Tth April, 1953.

ARMS ACT AND RULES—Malabar district—Certain type of
arms possessed by primitive tribes—Exemption—Notification ex-
tending Section 15 of Anms Act—Tssued.

Read: G. O. No. 1129, Judicial Dept., dt. 10-10-1922.
G. 0. No. Ms, 4448, Home, dt. 21-11-1051.
Notification of the Govt. of India, Ministry of Home
Affairs, No. 9/24/52-Police (I), dated 25-2-1953,
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Order

‘The following notification will be published in the Fort St.
George Gazette:—

Notification

In supersession of the late Judicial Department Notification
No. 222 dated the 14th September 1622, published at page 1010
of Part 1 of the Fort St. George Gazette, dated the 26th Septem-
ber, 1922, and in exercise of the powers delegated to this Gov-
ernment by the Notification of the Government of India, Minis-
try of Home Affairs, No. 15/60/47-Police (I), dated the 24th
October 1951 the Governor of Madras; under section 15 of the
Indian Arms Act, 1878 (Central Act XI of 1875), herchy divects
that the provisions of the said Section shall be extended to the
Malabar district.

It is, therefore, hereby notified for general information that
within the limits of the said district no persun who is nol speci-
fied or described either in Schedule I or under entry 9 to Sche-
dule 1 to the Indian Arms Rules, 1951, as exempted, shall from
the date of this notification, have in his possession, any srms of
any description except under a licence and in the manner and
to the extent permitted by it.

Copy of G.0. Ms. No. 3122 (Confidential) Home, dated the
3rd December, 1957.

ACT—Arms Act and Rules—Ramanathpuram district—Rigid

enforcement and recovery of illicit firearms—Ordered—"Vel Stick’

and "Vel'—Possession and carriage in certain taluks —Banned—

Notification.

Read: From the Inspr-Genl. of Police, Re. No.8411/C/57,
dated 24-9-1957.

Order

5. The following notification will be published in the Fort St.
George Gazette:—

Notification
In exercise of the powers conferred by the provision in the
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third column against entry 1 in the Table under Schedule 11 1o
the Indion Arms Rules, 1951 read with the Government of India,
Ministry of Home Affuirs Notification, No. 19/3/56-Police (1Y),
dated the 22nd January, 1957, the Governor of Madras hereby
retains all the prohibitions and directions contained in Sections
13 and 15 of the Indian Arms Act, 1878 in respect of the arms
known as ‘vel kombu' or *vel stick” in the taluka of Aruppukottai,
Mudukulathur, Parmakudi and Sivaganga in the Ramanatha-
puram districts.

it is, therefore, hereby notified for general information that
no person who is not specified or described in Schedule 1 to the
Indian Arms Rules, 1951, as exempted, shall from the date of
this potification go armed with the above mentioned weapons
except under a licence and in the manner and to the extent per-
mitted thereby in the said four talukas of the Ramanathapuram
District.

{2) Notification issued under the Arms Rules 1962

ARMS ACT AND RULES—Grant of licences in' Form X111 and
Form XIV=Delegation of Powers of State Government to Com-
missioner of Police in Madms City und Additionsl District
Magistrates concerned elsewlere—Notification—Published.

Homo Department

G, O, Ms. No. 4370, dated 22nd December 18962
Head the following:—

From the Collector of the Nilgiris, Re. C2, 4994/M/62,
dited 22-10-1062,

From the District Revenue Officer, Bumanathapurim,
Roe. C2/11330/62, dated 16-11-1962.

From the Commissioner of Police, Madras, Re. 45951/L1/
62, dated 11-12-1962 and No. 31034/K6/62, duted
12-12.1962.

Order

The following notification will be published in the Fort St
George Gazette:—
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Notification
In' pursnance of rule 4 read with items 12 and 13 in Schedule
IT to the Arms Rules, 1962, the Governor of Madras lherehy
empowers the Commissioner of Police in the City of Madras
and the Collectors and Additional District Magistrates elsewhere

to grant or renew licences for the purposes speviied in columm
(2) against the said itews in the said Schedule to the said rules.

1V. MYSORE : Government of Mysore, Home Department
( Political), Notification No. HD. 124 PAA. 62, dated 7-3-1963,

Notification

In exercise of the powers conferred by rule 4 of the Ammns
Rules, 1962, the Government of Mysore hereby specially em-
powers the Officers mentioned in column 1 of the Table below
to be the licensing authorities within their respective jurisdic-
tions for the purpose mestioned in column 2 in respect of the
categories of wrms and ammunition and the forms of licences
specified in columns 3 and 4 thereof, namely:—

Table

CHftcers Purpose Catepiries of nrns Form Na,
and  gmmunttion  of the
as defined in Sche-  lieense.
e 1 of the Arm

Hules, 1962,
1 3 3 1
(1) Additional Sale. transfer of e T10{e), Xin
District test  (other tun TI(d), V. VL
Magistrates.  prood test) kecp-
ing for sale, trans-
fer or test
(2) Additional  Keeping for safe Al ltems. X1V
District custody,
Mugistrates.

V. GOVERNMENT OF MYSORE, Home Department { Poli-
tical), Notification No, H D. 16, FAA 63, dated 4-10-1963.
Notification

[nmrdseﬂfthuptmmwnfﬂmdbymbdmfﬁlnf
clause (f) of rule 2 of the Arms Rules, 1962 and in supersession
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of Notification No. HD-83 PAA 62 dated 5-1-1963, the Govern-
ment of Mysore hereby specially empowers the Commissioner
of Police, Bangalore, to perform the functions of the Districl
Magistrate for the purposes of the said Rules in the area of the
Corporation of the City of Bangalore and the Taluks of Banga-
lore North snd Bangalore South.

APPENDIX X
GAME LAWS-Uttar Pradesh.

A—The Wild Birds and Animals Protection Act, 18912 (Act No.
V111 of 1912) as amended in its application to the United
Provinces of Agra and Oudh by the Wild Birds and Ani-
mals Protection (United Provinces Amendment) Act, 1934
(United Provinces Act No. 13 of 1834),

An Act to make better provision for the protection and pre-
servation of certain wild birds and animals.

Whereas it is expedient to make better provision for the pro-
tection and preservation of certain wild birds and animals it is
liereby enacted as follows:

L Short Title and extent—(1) This Act may be called the
Wild Birds and Animals Protection Act, 1912; and

(2) It extends to the whole of British India including British
Baluchistan, the Sunthal Parganas and the Parganu of Spiti.

2. Application of Act.—{1) This Act applies, in the frst in-
stance, to the birds and animuls specified in the Schedule, when
in their wild state. '

3) The Provincial Government may, by notification in the
official gazette, apply the provisions of this Act to any kind of
wild bird of animal, other than those specified in the Schedule,
whicly, in its opinion, it is desirable to protect or preserve,” (or
transfer any kind of wild bird or animal from any clause of the
Schedule to any other clause).

3, Close time.—The Provincial Government may, by notifica-
tion in the official Gazette, declare the whole year or any part
thereof to be a close time throughout the whole or any part of

* These words were insested by section 3 of the Unlted Proviooes Act
No. NI of 1934
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its territories fﬂrmfkhdufmﬂdhilﬂmaﬁmkhwh!ch this
Act applies, or for female or immature wild birds or animals of
such kind; and, subject to the provisions hereinafter contained,
during such close time, and within the areas specified in such
notification, it shall be unlawful—

{a) to captire any such bird or animal or to kill any such
bird or animal which has not been captured before the
commencement of such close time;

(b) to sell or buy, or offer to sell or buy, or to possess, any
such bird or animal which has not been captured or killed
before the commencement of such close time, or the flesh
thereof:

® Provided that in all cases in which & person is accused of
having sold or exposed for sale any such bird or animal or
the flesh thereof, it shall be presumed that the bird or animal
was captured or killed after the commencement of the close
season, unless the contrary is proved;

(¢) if any plumnage has been taken from any such bird cap-
tured or killed during such close time, to sell or buy, or
to offer to sell or buy, or to possess, such plumage.

** 3. A, Prohibition of netting certain birds and animals.—

The netting of birds or animals specified in clause (iXa) or

clause (ii)(a) of the Schedule at any time of the year is prohi-
bited.

4. Penalties.—(1) Whoever does, or attempts to do, any act in
contravention of section 31 (or section 3-A), shall be punishable
with fine which may extend to fifty rupees.

(2) Whoever, having already been convicted of an offence
under this seetion is again convicted therennder shall, on every
subsequent conviction, be punishable with imprisonment for a

* This proviso was inserted by section 4 of the United Provinces Act
No. XTI of 1934,

** This proviso was Imerted by section 5 of the Unlted Provinces Act
No. XIIT of 1534,

{ These words, figure and letter were Inserted by section 6 of the
Unlted Provioges Act No. XTI of 1934,
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term which may extend to one month, or with fine which may
extend to one hundred rupees, or with both.

5. Confiscation.—(1) When any person is convicted of an
offence punishable under this Act, the convicting Magistrate
may direct that any bird or animal in respect of which such
offence has been committed or the flesh or any other part of
sueh bird or animal, shall be confiscated.

(2) Such confiscation may be in addition to the other punish-
ment provided by section 4 for such offence.

6. Cognizance of offences.—~* [(1) No court inferior to that of a
Presidency Magistrate ar a Magistrate of the second class shall
try any offence against this Act.

** (2) The offences referred to in section 3-A and in the proviso
to clause (b) of section 3 shall be cognizable offences.]

7. Power to grant exemption—Where the Pravincial Govern-
ment Is of gpinion that b such 4 eourse is desirable, it may grant
fu any person a licence, subject to such restrictions and condi-
tions us it may impose, entitling the holder thereof to do any
act which is by section 3 M (or section 3-A) declared to he
unliswiul,

8. Savings.—Nothing in this Act shall be deemed to apply to
the capture or killing of a wild animal by any person in defence
or mimself or any other person, or to the capture or killing of any
wild bird or animal in hona fide defence of y.

8. (Repeal) Repealed by section 3 and Schedule 1 of the
Secund Repealing and Amending Act, 1914 (XVII of 1914).

The Schedule
§ () (a) Partridges, pigeons, duck. teal and jungle fowl.

* This number was inserted by section’ 7 of the Unltald Proviness Ack
No.. XIII of 1994

** This sub-seetion was inserted by section 7 of the United Provinces Act
No. X1 of 1834,
" ¥ The words “in the Interest of selenfific reseirch” were deleled by
section 8 of the United Provinces Act No, XIT of 1934, L

H These words, letter and Fanre were inserted by section 8 of tle
United Provinees Act No, XIT1 of 1934,

§ These clitmes were substituted for the original clauses by section 9 of
the United Provinos Act No, XTI of 1934,



APPENDICES 5]

(b} Bustard, florican, peafowl, pheasants, sandgrouse,
painted snipe, spurfowl, woodcock, herons, egrets,
rollers, kingfishers and quail.

(ii) {a) Antelope.

(b) Asses, bison, buffaloes, deer, gazelles, goats, Hares,
oxen, rhinoceroses and sheep.

‘B.—Notifications under Act VIIT of 1912,

This form shows the close time for wild birds and animale
in the United Provinces under the Wild Birds and Animals
Protection Act. 1912 (VITl of 1912), and contains all orders
issued upto the 30th April 1836, under—

(1)

2)
(3)

)

)
(6)

(8)
(9)
(10)
(1)

Notification No. 1027/XIV-208, dated the 22nd June 1920
as subsequently amended by notification Nos. 788, 316,
1134, 383, 428, 2503 C, 780, 1361, 791, 534, 896 and 549,
dated the 16th August 1522, 20th April 1926, 6th Decem-
ber 1926, 6th April 1927, 19th April 1927, Oth July 1927,
4th August 1927, 20th December 1927, 30th September
1929, Tth August 1930, 11th December 1931 and 12th
October, 1932 respectively.

Notification No, 1359/XTV-305, dated the 20th Dec. 1827,
Notification No. 453/XIV-206, dated the 27th April 1927,
Notification Nos. 1055/X1V-126, dated the 21st October,
1927, as amended by notification Nos. 707T/XIV/154
dated the 24th July 1928 and S06/XIV-208, dated the
11th December 1931

C. 0. No. 1243-C, dated the 10th Jime 1921,
Notification No. 912-1/X1V, 19, dated the 14th Dec. 1934
Notification No. IMI-II/XIV-241, dated the 4th
February 1935,

Notification No, 812-I/XIV-1890, dated the 2nd Jan. 1938
Notification No, 934/XIV-308, dated the 6th Jan. 1936
Notification Na, 275/X1V-208, dated the 16th April 1936
Notification No. 275-TII/XIV-208, dated the 16th April
19386.
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Notex: ® (1) The shooting of male sambhar (jerau sambhar ka nar) and
of mabe spotted deer (chital ka nar) is prohibited for o furthe period
of five years with effect from the 10th April 1832 in the Meerut and
Muzalfaragar districts,

*(2) () The shooting of mule swnblior {jenio simbliar ke par) s
probibited for u pedod of five years with effect from the Ist April 1630
in the following villages of the Hamirpur district ;

Bampura, Blilord, Poochi, Sringgas, Bilrahi, Lalpura, Khoi, Saithwara,
Gund, Ar and Budbwari.

{b) The shooting of male sambhar (jernu ko sar) and male (chital
ka nar) is prohibited for o period of five yeurs with effect from st
Ouvtober 1032 in the following villiges of the Humirpur District ¢

Indaora, Tola Soem, Sijehri, Ratauli, Chutai, Khirya Khurd and
Chanlka.

* (3) Shooting of tmale sambhar (jerau sumbhar ks nar') and of male
ll]#iol! deer (chital ka nar) i probibited for a Further period of bve
years with effect brom 1Tth July 1832, in ‘the Fatehpur District,

* {4) The shooting of sambhar and chital (spotted deer) is prohibited
bor o perod of five years, with effect from L5th October 1934 im the
Dudhi Pargams 6f the Mirzapur District.

®{5) The period of clase time in the case of sumbhar (moles, femiles
and their }'l:!ung} does. not epply to the Muktesar reserved  forests,

* (6) The shooting of gond I probibited until further notive in Tubsil
Fyzabad District, and Nowabganj, Digsir, and Guwarich Parganas,
Gonda District,

* {7) A Divisional Forest Olficer, when lsuing a pennit at any time
may allow the holder to shoot a specified number of chital stags in hard
hom in Government reserved of protected forests during the period
covered by the permit,

* (8) There is oo close tme for Indian antelope in the Forests includ-
od in the Alforestation Division (o the Districts of Etowah and

* {8) Cubs or tigresses with cubs should wot be shot, Tigers under
eight feet and bigresses under seven feet should be considered cubs.

*(10) With the permission of the Divisional Forest Officer shooting
i allowed within a reserved lforest for the purpose of destroying earni-
vora in the immediste neighbourbood of habitation amd cable stations.

*{11) There is no close time for ravine deer in the forest included
In the Afforestativn Division in the Awmraiys Tahsil of the Etawah
District and in Cawnpore.

= {12) The shooling of Chinkars is i for a of fve
years with effect from the st Jumary lm Fl&hpmmm

*(13) In the Jhansi Forest Division the close season for tigers is, until
further potice, withdrawn as an experimental measure.

* (14) The netting of partridges, pigeons, ducks, teal and jungle fowl
and of antelopes at any time of the year is probibited.
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GAME LAWS - Hm:nbay

'THE BOMBAY WILD ANIMALS AND BIRDS

PROTECTION ACT, 1951,

PREAMBLE.

CHAPTER 1

Preliminary

SECTIONS,

i ol

Short title, extent and commencement.

Definitions.

Domesticated and other animals and birds in captivity
exempted.

CHAFTER Il

Authorities to be appointed or constituted under the Act

4,

mMm

8,

10.
11,

Appointment of Wild Life Preservation Officer, Game
Wardens und other Game Officers.

Delegation of powers by Wild Life Preservation
Officer.

Constitution of State Wild Life Advisory Board.
Duties of State Wild Life Advisory Board.

Procedure of State Wild Life Advisory Board.

CHAFTER 111
Hunting of Animals and Birds

A —Licences

Hunting of wild animals and birds without licence
prohibited.

Registration of certain persons in possession of arms.
Procedure for licence.

L As umended upto 1962
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SECTIONS,

12. Record of game to be kept and submitted.

13.

lssue of licence for special purposes.

14. Suspension or cancellation of licence,
144, Appeals.

15.
16,
17.
18.

B—General

Hunting of young and female with young prohibited.
Close time,

Unlawful methods of hunting.

Declaration of certain animals and birds as vermins.

18A. Application of sections 36 and 37 to game.

EEE

REEEBUBRERBE

CHAFTER 1V

Game Sanctuarics

Power to declare any area to be Game Sanctuary.
Notification regarding declaration of Game Sanctuary,
Bar of accrual of any rights in land comprised in
Game Sanctuary,

Proclamation by Collector.

Inguiry by Collector.

Extinction of rights.

Power to acquire land over which right is cluimed.
Acquisition Proceedings.

Power of Collector to be exercised by other officers.
Restriction on entry in Game Sanctuary.

Permit to enter or reside in a Game Sanctuary.
Hunting in Game Sunctuary without permit prohibited.
Hefusal or cancellation of permit.

Causing fire prohibited.
CHAFTER V

Trophies and Pet Animals and Birds

Dealings in trophy and pets without licence prohibited.
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SECTIONS.
34. Trophy and pets dealers licences.
35. Records and returns to be made by trophy and’ pets
dealers,
36. Certificate of ownership,
37, Export and sule of trophies regulated.
35. Government trophies.
39, Possession of Government trophy to be reported.
40. Unlawful possession and dealings in Covermment

b

trophies.

. Production of ivory or hom before Wild Life Presc-

vation Officer,
Registration of ivory or homn and identification marks.
No ivary or hom to be transterred without a certificate
of ownership.

CHAPTER V]

Prevention and Detection of Offences and Penalties

EEN
45.
45A.
458,
46.
47.

Soppass

Power of entry, search, arrest and detention.
Penalties,

Punishment for wrongful seizure.

Power to compound offences.

When Court to tuke cognisance of offence.
Operation of other laws not barred.

CHAFTER VII
Miscallaneous

Power to make rules.

Power to amend Schedules.

Defence of life and ‘

Game Officers to be public servants;
Protection to persons acting in good faith.
Fower to exempt.

Power to amend Schedules.



34 MANUAL OF ARMS LAW

M [
55. Further repeals and savings.

SCHEDULE .
ScumouLe 1L
scuepuLe L1,

ScHEDULE [V,

BOMBAY ACT No, XXIV OF 1951

[THE ‘BOMBAY WILD ANIMALS AND WILD BIRDS
PROTECTION ACT, 1951 )%
T (@4th July 1961)

Adapted and modified by the Bombay Adaptation of Laws
(State and Concurrent Subjects) Order, 1956,

Adapted and modified by the Maharashtra Adaptation of
Laws (State and Concurrent Subjects) Order, 1960,

Amendment by Mah. 11 of 1961.

An Act to make adequate provision for the protection of wild
animals and birds in the State of Bombay.

Whereas it is cxpedient to make better and udequate provi-
sion for the preservation and protection of wild animals and
wild birds in the State of Bombuy and for certain other matters
hereinafter appearing; It is hereby enacted as follows :—

CHAFTER 1
Preliminary,
1. Short title, extent and commencement. (1) This Act may
1For Statement of Objects and Rewons, see Bombay Governmient
Gazette, 1951, Part V, page 14,

1 This Act wes extended bo and by virtue of gich extension shall be in
force in the rest of the State of Maharashtra (eide Mak, 11 of 1961,.% 2),
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be called the Bombay Wild Animals and Wild Birds Protection
Act, 1951.

[{2) Tt extends to the whole of the State of Maharashtra }*

(3) Tt shall come into force [in the pre-Reorganisation State
of Bombay]? on such date as the State Government may, by
notification in the Official Gazette, [appoint; and in the re-
maining part of the State of Maharashtra; it shall come into
force on the commencement of the Bombay Wild Animals and
Wild Birds Protection (Extension and Amendment)  Act,
1060.14 [Mah: XT of 1961]

2 Definitions.—In this Act, unless there is anything repug-
nant in the subject or context—

(a) "Animal or Bird" includes the young ones of the animal
or bird, as the case may be;
(b). “Big Game” means any animal specified in Schedale 111
or IV:
(e} “Game” means any animal or bird specified in Schedule
II, 0T or IV;
(d) "Game Officer” means any officer, warden or servant ap-
pointed or anthorized for any of the purposes of this Act:
(e) “Hunt” means to hunt, kill or capture any animal or bird
by many method and includes every attempt to kill or
capture it or to take or destroy any part of its body or
eggs or nest or to disturb its eggs or nest;
() "Licence” means a licence granted under this Act;
(g) "Meat” includes fat, blood, flesh and bones;
(M) "Permit™ means a permit granted under this Act;
(i) "Prescribed” means prescribed by rules;
(it “Rules” means rules made under section 48
(k) "Schedule” means a Schedule appended to this Act;
(I} “Small Game™ means any animal or bird specified in
Schedule II:
(m) “Trophy” means the durable part of an animal or a bird
which has been preserved by any means, whether natural

2Snb-rection (2) was substituted for the Original by Mah. 11 of 1981,
£ 3(a).

2 Thesey wimils were inserted, (bid, . 3 (B).

4This portion was substituted for the word “sppoint”, ibid, & 5 (),
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or-artificial. and includes the head or hom, tooth, tusk,
bane. claw, hoof, skin, hair, feather, eges or nest of any
bird, but does not include any article manufactured from
any such part of the animal or hird as aforesaid:

(n) "Vermin® means any animal or bird specified in Schedule

I and includes any animal or bird declared to be &
vermin under Section 18,

3. Domesticated and other animals and birds in captivity
exempted,—Nothing in this Act shall apply to domesticated or
other animals or birds which are lawfully captured and kept
in captivity.

CHAPTER If
Authoritics to be appointed or constituted under the Act

4. Appointment of Wild Life Preservation Officer, Game
Wardens and other Came Officers.—{1) The State Covernment

may for the purposes of this Aet appoint,—

[(a) the Chief Conservator of Forests, Maharashtra State, ns
the Wild Life Preservation Offcer for the State of
Maharashtra: ]

(b) the Game Wardens, either honorary or stipendiary;

{¢) such other afficers and servants as may be necessary.

(2) The honorary Game Warden shall ordinarily hold office
for & period of three years:

Provided that the State Government may terminate his tenure
of office at any time without assigning any reason.

(3) The Game Wardens and other officers and servants ap-
pointed under this section shall be subordinate to the Wild Life
Preservation Officer.

5. Delegation of powers by Wild Life Preservation Officer.—
The Wild Life Preservation Officer may, with the approval of
the State Government, by order in writing delegate any of his
powers and duties under any of the provisions of this Act to
any officer subordinate to him, subject to such conditions. if
any, a5 may be specified in the order.

1 Clause (&) was substituped for the original by Mah, 11 of 1981, 5. 4.
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6. Constitution of State Wild Life Advisory Board.—(1) As
soon as possible after the coming into force of this Act, the State
Government shall constitute an advisory board hereinafter call-
ed “the State Wild Life Advisory Board”™ consisting of the fol-
lowing ex-officio and other members nominated by the State
Government namely :—

(a) The Chief Secretary to the Government of Bombay
[Covernment of Maharashtra]* as the Chairman.

() Three representatives of the Muharashtra Legislative
Assembly, of whom one shall be a person elected to that
Assembly from a constitnency in the Bombay area of the
State, another from a constituency in the Vidarbha area,
and the third from a constituency in the Hyderabad area,
of the State;

() Two representatives of the Maharashtra Legislative
Council;]

(d) Two non-officials who in the opinion of the State Govern-
ment are interested in the protection of wild animals
and birds;

(e} Ome representative of the Bombay Natural History So-

ciety;
(f) Four other officials of Government.

(2) The Wild Life Preservation Officer shall be the Secretary
of the Board.

{3) The members shall ordinarily hold office on such terms
as to tenure and vacation of office as the State Covernment
may determine ¢

Provided that the tenure of office of any member may be
terminated by the State Government at any time without assign-
ing any reasons,

{4) The members shall be entitled to receive such allowances

in respect of expenses properly incurred in the performance
of their duties as the State Government may determine ;

2 Thes words were mbstituted for the word “Covernment of Bombay™
by the Maharashtra Adaptstion of Laws (State and Concurrent Subjects)
Orcder, 1060,

2 Clauses (B) and (&) were sibstitited for the original by Mah. 11 of
1961, = (il
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Provided that the receipt of such allowances by [a represen-
tative of the Maharashtra Legislative Assembly or the Maha-
rashtra Legislative Council |* shall not be deemed to miuke such
representative as the holder of an office of profit under the State
Covernment,

7. Duties of State Wild Life Advisory Board.—Tt shall be the

duty of the State Wild Life Advisary Board to advise the State
Government ;—

(1) in the selection of areas to be declared as Game Sanctu-
aries;
(2) in formulating the policy in granting licences and permits
under this Act and administration of Came Sanctuaries:

(3} in the matter of framing rules under section 48; and

(4) on any other matter connected with the preservation and
protection of animals and birds which may be referred to it by
the State Governmenit.

5. Procedure of State Wild Life Advisory Board.—(1) The
State Wild Life Advisory Board shall meet at least once a year
at Bombay or such other place as the State Covernment may
direct.

(2) The procedure (including the quorum) of the Board shall
be such as the Board may, by by-laws made in this behalf, de-
termine,

CHAPTER M
Hunting of Animals and Birds

A.'—_-L icences.

a Hunting of wild animals and birds without licence
bited.—No person shall hunt any wild animal or wild bird ex-

4Mmﬂ;mmb¢ﬂhﬂd[mlh¢ﬂmﬂ:'ﬁyfﬂpmnmhﬂmufﬂm

Bombay Legislative Assembly and Bombay Legislative Council®, ibid,
L 51,
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cept under a licence granted under the provisions of this Act
and in accordance with the conditions specified in such licence:

Provided that no such licence shall be necessary to hunt any
vermin,

10. Registration of certain persons in possession of arms.—
Any person who holds a licence granted under the Indian
Arms Act, 1578, for the possession of arms for sport or protec-
tion or who is exempt from the provisions of that Act and
possesses any arms, shall register his name and address with the
Wild Life Preservation Officer or any other Offcer authorized
by the State Government in this behalf. Such registration shall
be made on application made in the prescribed form and on
payment of such fee as may he prescribed

11. Procedure for licence.— (1) Any person desiring to obtain
a game licence shall apply to the Wild Life Preservation Officer
ot anv other Officer authorized by the State Government in this
behalf in the preseribed form. Such application shall be accom-
panied by such fee for the licence as may be prescribed,

(2) The application may be made for any or all of the follow-
ing kinds of game licence namely :—

(a) Small Game Licence.

(b} Big Game Licence,

() Special Big Came Licence,

(d) Pet Animals (Possession) Licence,

(e) Pet and other Animals (Trapping) Licence.

(3) On receipt of an application and after miaking such in-
quiry as be may deem necessary the Wild Life Preservation
Officer or the authorized Officer may, subject to any general or
special orders of the State Government, grant or refuse to grant
the game licence [after recording in writing his reasons there-
for]. When a game licence is refused the fee paid therefor
shall be refunded to the applicant.

} These words were substituted for the words “without sssigning any
reasons” by Mah. 11 of 1961, 5. 6 (a),
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[4) Every game licence granted under this section shall ordi-
narily be valid for such period as may he prescribed.
e - L] L] [

12. Record of game hunted to be kept and submitted.—(1) The
holder of every game licence of the kind specified in *[elanse
(a)] (b, (<) or (e) of sub-section (2) of section 11, shall keep a
record containing such particulars as may be prescribed of all
game killed or captured by him during the currency of his
licence,

(2) When any game is killed or cantured by the holder of
such licence, he shall not later than fifteen days of the killing
or capture of the game or before leaving the *[State of Maha-
rashtra], whichever is earlier, intimate in writing to the Wild
Life Preservation Officer or to anv other Officer authorised by
the State Government in this behalf, the prescribed particulars
of the animal or bird killed or captured by him.

(3} Not later than fifteen davs after the expiry of his licence,
the holder shall surrender his licence to the Wild Life Preser-
vation Officer or the authorized Officer and shall sien a decla-
rition in the prescribed form certifyving the acouracy of the
record of the eame killed or captured by him.

13. Tssue of licence for special purposes—Notwithstanding
anvthing contained in this Act, it shall be lawful for the Wild
Life Preservation Officer, upon such conditivhs as he may
deem fit to impose to grant a licence to anv person with or
without pavment of fee, which shall entitle the holder to hunt
animals and birds specified thereon for any of the following
purposes, namely :—

(i} Scientific research:

(ii) Caollection of specimens for zoological gardens, museums
and similar institutions: and

(iii) Killing of such animals and birds as are a source of se-
rious menace to human life or property.

2 Sub-section (5) was deleted, ibid = 6 (B).

*This is substituted for the word “clause®, iid, = 7 (a).

4 These words were substituled for the words “Bombay area of the
State of Maharashtra”, ibid, 5.7 (1),
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14, Suspension or cancellation of licence.—~{1) The Wild Life
Preservation Officer or any other Officer authorized by the State
Government in this behalf may, subject to any general or spe-
cial orders of the State Government, without giving any previ-
ous notice [hut after recording in writirlg his reasons therefor]
suspend or cancel any licence granted under this Chapter,

aw L - L] L]

[14A7. Appeals.—{1) An appeal from an order refusing to
grant a licence under sub-section (3) of section 11, or an order
suspending or cancelling a licence under sub-section (1) of sec-
tion 14, shall lie—

(a) if the arder is made by the officer anthorised under sub-
section (1) of section 11 or of section 14, to the Wild Life
Preservation (Officer; and

(b) if the order is made by the Wild Life Preservation
Officer, to the State Government.

(2) Tn the case of an order passed in appeal by the Wild Life
Preservation Officer under sub-section (1), a second appeal lie
to the State Government.

(3) Subject as aforesaid, every order passed in appeal under
this section shall be final.

(4) No appeal shall be entertained, unless it is filed within
fifteen days from the date of the communication of the order
appealed against :

Provided that, the appellate authority may admit any appeal
after the expiry of the period aforesaid, if the appellant satisfies
that suthority that he had sufficient canse for not preferring the
appeal within tme.]

B—General.

15. Hunting of young and femule with young prohibited.—
(1) Except when authorized under a specified condition to that

% These words were substituted for the words “and  without assigning
any, reasons” by Mabarashtes 11 of 1961, 5 6 (a);

8 Sub-section (2) was deleted, id. « 8 (b).

T Section 14A was fnserted, ihid, o9,
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effect in a licence, no person shall hunt the young of any game
or any female game accompanied by its young or any deer
with horns in velvet,

(2) Nothing contained in sub-section (1) shall apply to the
hunting of a vermin,

16. Close time.—The State Government may, by notification
in the Official Gazette, declare the whole vear or any part
thereof to be a close time throughout the whole or any part of
the [State of Maharashtral]® for any kind of wild animal or
bird or for female or immature wild animal or bird of such
kind.

17. Unlawful methods of hunting.—{1) [Subject to the pro-
visions of sub-section (10). no person]® shall hunt any game
from or by means of a wheeled or a mechanically propelled
vehicle on water ar land or by air-craft.

(2) [Subject to the provisions of sub-section (10), no person]®
shall use a motor car, motor launch or air-craft, for the purpose
of killing, driving or stampeding game.

(3) No person shall hunt any game with nets, snares, pit-falls,
poison. or poison-weapons, except in defence of human life or
property. and except in so far as it relates to capture of animale
and birds under a licence of the kind specified in clause (g) of
sub-section (2) of section 11.

(4) No person shall for the purpose of hunting set fire to any
vegetation.

(5) No person shall use any artificial light for the purpose of
hunting, except in the case of carnivora, oyer g kill.

(6) No person shall hunt any game during the hours of night
i.e., one hour after sun-set and one hour before sun-rise excent
in the case of camivora, by sitting on a' kill,

(7) No person shall hunt any game on a salt-lick or water
hole ar other drinking places or on paths and approaches to
the same except sand-grouse and water hirds.

'Mwﬂgwrm:uhﬂﬂu&d&wllum"ﬂmbu area of the
State of Maharahtra®, by Bombay 11 of 1961 <. 10 " 0 ©

'Thuwwdsmnhﬁhﬂedhrlhuwdn "No Person™ (hid o
11 (=),
19 The word “natural” was deleted, ihid, 5. 11 (k).
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(8) No person shall hunt any game on any land of private
ownership, without the consent of the owner or his agent or
the lawful occupier of such land.

(%) No person shall, notwithstanding that he holds u game
licence for the purpose, hunt any game animal during the close
time.

[{10) Nothing in this section shall apply to shooting duck
with the nse of an out-board motor, ]

18, Declaration of certain animals and birds as vermins.—
The State Government mity, by notification in the Official
Gazette, declare any wild animal or wild bird other than those
specified in Schedule I, to be a vermin in any specified area;
and it shall not be necessary to hold a licence to hunt any such
animal or bird in such area.

[18A. Application of sectigns 36 and 37 to game,—The provi-
stons of sections 36 and 37 shall apply in relution to game as
they apply in relation to a trophy.]'

CHAFTER 1V
Game Sanctuaries

19, Power to declare any area to be Game Sanctuary.—The
State Government may, by notification in the Official Gazette,
declare any area to be a Game Sanctuary, in the manner here-
after appearing,

20. Notification regarding declaration of Came Sanctuary.—
Whenever it has been decided to declare any area to be a
Game Sanctuary the State Govemnment shall issue a notifica-
tion in the Official Cazette,—

(1) stating that it has been decided to declare such area to
be a Game Sanctuary;

(2) specifying as nearly as possible the situation and limits
of such area, and

(3) directing the Collector to inquire into and determine
the existence, nature and extent of any rights alleged

U Sub-section (10) was added, ibid, = 11{c).
2 Section 18A was fuserted, ibid, s 12
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to exist in favour of any person in or over the land com-
prised within the limits of such area and deal with the
same as provided in this Act,

Explanation.—For the purpose of this section, it shall be suf-
ficient to describe the area by roads, rivers, ridges or other
well-known or readily intelligible boundaries.

21. Bar of accrual of any rights in land comprised in Game
Sanctuary,—After the issue of a notification under section 20, no
right shall be acquired in or over the land comprised in such
notification, except by succession.

22 Proclamation by Collector. When a notification hus been
issued under section 20, the Collector shall publish in the regio-
nal linguage in every town and villige in the neighbourhood
of the area comprised therein, a proclamation—

(a) specifying as nearly as possible, the situation and the
limits uf the proposed Game Sanctuary;

(b) fixing a period of not less than two months from the date
of such proclamation, and requiring any person claiming any
right mentioned in section 20 or section 21 within such period
eitlier to present to the Collector & written notice specitying
or to appear before him and state, the nature of such right and
the amount and particulars of the compensation (if any) claim-
ed in respect thereof.

23. Inquiry by Collector. The Collector shall tuke down in
writing all statements made under section 22 and shall at same
convenient place inquire into all claims duly referred under
that section and the existence of any rights mentioned in section
20 or 21 and not claimed under section 22 so far as the same
may be ascertainable from the records of Government and the
evidence of any persons likely to be acquainted with the same.

24. Extinction of rights. Rights in respect of which no claim
has been preferred under section 22 and of the existence of
which no knowledge has been acquired by inquiry under sec-

tion 23, shall be extinguished.
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25. Power to acquire land over which right is claimed. In
the case of a claim to a right in or over any lund, other than a
right of public way or right of common pasture, the Collector
shail either,—

(a) exclude such land from the limits of the proposed Game
Sanctuary, or

(h) come to an agreement with the owner thereof for the
surrender of his rights, or

(¢) proceed to acquire such land in the manner provided by
the Land Acquisition Act, 1894. (1 of 1894).

26. Acquisition Proceedings. For the purpose of acquiring
such land,—

(1) the Collector shall be deemed to be a Collector proceed-
ing under the Land Acquisition Act, 1894, (I of 1894),

(2) the cluimant shall be deemed to be u person intérested
und appearing before him in pursuance of a notice given under
section 9 of that Act;

(3) the provisions of the preceding section of that Act shall
be deemed to have been complied with;

(4) the Collector with the consent of the claimant, or the
Court, with the consent of both the parties, may award com-
pensation in land or partly in land and partly in money; and

(3) in the case of the stoppage of 4 public way or & common
pasture, the Collector may, with the previous sanétion of the
State Government, provide for a substitute public way or com-
mon pasture, as far as may be practicable or convenient,

27. Power of Collector to be exercised by other officers.
The State Government may, by general or special order, direct
that the powers exercisable or the Functions to be performed
by the Collector under sections 20 to 26 (both inclusive) may
be exercised and performed by such officer as may be specified
in the order,

25. Restriction on entry in Game Sanctuary. No person, other
than,—

(4] any public servant on duty; _ _

(b} any person who ordinarily resides within the limits of a
sanctuary;
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(c) any person who bas any rights over immovable property
withun the Limits of a sanctuary,

(d) any person passing through a sanctuary along a public
highway;

e} the dependents and servants of the above persons;

shall enter or reside in & Game Sanctua » except under a per-
mit and in accordance with the conditions of the permit granted
under section 29,

29. Permit to enter or reside in u Game Sanctuary, (1) The
Wild Life Preservation Officer may issue to any person on
application a permit to enter or reside in & Game Sanctuary
tor any of the following purposes, namely :(—

(8) Lovestigation or study of wild life and purpose incidental

0;

(b) Photography;

(¢) Scientific research;

(d} To transact lawful business with any person residing in
the sanctuary,

(2) A permit to enter reside in the sanctuary shall be issued,
subject to such conditions as. the Wild Life Preservation Officer
may deem fit to impose or as may be prescribed and sweh con-
ditions shall be endorsed on the permit.

30. Hunting in Game Sanctuary without permit prohibited.
(1) No person shall hunt any animal or bird in g Game Sanc-
tuary, provided that the Wild Life Preservation Officer may in
any special case where he Is satisfied that it is mecessary that
animals or birds should be hunted for the better preservation
of other animal life, or for vther good and sufficient reasons,
issue a permit authorising any person, to hunt such animals or
birds under the direction of an officer authorised by him.

(2) A permit issued under sub-section (1) shall specify the
number and kind of unimal or bird that may be hunted by
the holder of such permit.

31 Refusal or cancellation of permit. (1) The Wild Life
Preservation Officer may, for good and suficient reason, refuse

to issue any permit or may cancel any permit granted under
this Chapter.
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(2) Any person aggrieved by the refusal or cancellation of a
permit under sub-section (1) may within fifteen days appeal
to the State Government, whose decision shall be final.

32. Causing fire prohibited.—No person shall set fire to a Game
Sanctuary or kindle or leave any fire burning in such manner
as to endanger such sanctuary,

CHAFTER V
Trophies and Pet Animals and Birds,

33. Dealings in trophy and pets without licence prohibited.—
No person shall carry on the business of a trophy dealer or
dealer in pets, except under and in accordance with the traphy
dealer’s licence or pets dealer’s licence granted under the pro-
visions of this Chapter.

34. Trophy and pets dealer’s licences.—A trophy dealer’s or
pet and other animal dealer’s licence may be issued by the Wild
Life Preservation Officer or by any other Officer authorised by
the State Government in this behalf on application and pay-
ment of such fees as may be prescribed, and shall entitle the
holder to carry on the business of a trophy dealer or dealer in
pets upon the premises and conditions specified in the licence.
Every such licence shall be valid for one year from the date
of issue, unless duly suspended or cancelled before that period,

35. Records and returns to be made by trophy and pets
dealers.—A trophy dealer or dealer in pets shall keep such re-
cords and submit such returns of his dealings to the Wild Life
Preservation Officer as may be prescribed.

36. Certificate of ownership.—The Wild Life Preservation
Officer may for the purposes of section 37 issue a certificate of
ownership to uny person who in his opinion is in lawful pos-
session of a trophy.

37. Export and sale of trophies regulated.—No person shall
export or transfer by gift, sale or otherwise, to any person any
trophy unless he is in possession of a certificate of ownesship
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therefor and such certificate shall be delivered or sent by post
to the transferee at the time ol export or transfer,

Explunation.—For the purposes of this section, “export” means
to take out of the [State of Maharashtra]' otherwise than
across a customs frontier.

38. Government trophies.—~Any gume found dead or killed
without a licence in defence of life or property or by mistake
or any game or trophy in respect of which a breach of the
provisions of this Act has been committed, shall be a Govern-
ment trophy and the property of the State Government.

[Explanation—In this section, “game” includes the female
and the young of any animal or bird specified in Schedule I,
111 o 1IV.}*

39, Passession of Government trophy to be reported.—Any
person who by any means obtains possession of a Government
trophy shall within 48 hours make a report thereof to the near-
est Game, Police or Forest Officer and shall, i so required,
hand over the trophy to him.

40. Unlawful possession and dealings in Government tro-
phies.—(1) No person shall without the permission of any of the
Officers referred to in section 39 keep in his possession uny Gov-
emnment trophy or without the permission of the Wild Life
Preservation Officer or any other Officer authorized by the State
Government in this behalf transfer, by gift, sale or otherwise,
any Government trophy to any person.

(2) In any prosecution for contravention of the provisions of
sub-scction (1), it shall, until the contrary is proved and the
burden of proving which shall lie on the accused, be presumed
that the person in whose possession the Government trophy was
found was in unlawful possession thereof,

41. Production of ivory or horn before Wild Life Preserva-
tion Officer.—Every person who kills an elephant or a bison

! These words were substituted for the words “Bambay arca of the
Stute ul Mahsrashtra' by Mahurshia 11 of 1961, 5. 15,
“I'his Explunation was added, by Mahurashtra 11 of 1961, & 14,
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shall produce its ivory or horn before the Wild Life Preserva-
tion Officer or auy other Officer authorized by the State Gov-
ernment in this behulf within one month of the killing thereof,
or within such further time as may be allowed by him in any
special case, together with the game licence under which it was
killed.

42. Registration of ivory or horn and identification marks.—
The officer to whom the ivory or hom is produced under the
provisions of section 41, if satisfied, after such inquiry as he
may consider necessary, that the ivory or horn has been law-
fully obtained, shall cause it to be weighed, marked and regis-
tered in the prescribed manner and shall return it to the person
producing it together with a certificate of ownership in the pre-
scribed form.

43. No ivory or horn to be transferred without a certificate of
ownership.—No person shall in any manner transfer any such
ivory or horn without the certificate of ownership obtained from
the Wild Life Preservation Officer or the authorized Officer, as
the case may be,

CHAFTER V1
Prevention and Detection of Offences and Penaltics

44, Power of entry, search, arrest and detention—(1) The
Wild Life Preservation Officer or any other Game Officer em-
powered by him or any Forest or Police Officer may, if he has
reasonable grounds for believing that any person has committed
an offence against this Act,—

(a) require any such person to produce for his inspection any
animal, bird, meat or trophy in his possession or any
licence, permit or other document issued to him or re-

quired to be kept by him under the provisions of this
Act;

(b) ente; and search any premises, lind, vehicle or boat, in
the occupation of such person and open and search any
baggage or other things in his possession;
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(v) seize any animal, bird, meat or trophy in the possession
of any person and appearing to him to be the
of the State Covernment [together with any vehicle,
weapon, trap or tools used for committing any such of-
fence],” and unless he is satistied that such person will
appear and answer any charge which may be prefemred
against him, without warrant arrest and detain him,

[(1A) Power to release property.—Any officer, of a rank nol
inferior to that of an Assistant Game Warden, who, or whose
subordinate, has seized any vehicle, weapon, trap or tools, un-
der clause (¢) of sub-section (1), may release the same on the
execution by the owner thereof of a bond for the production of
the property so released, if and when so required, before the
Magistrate having jurisdiction to try the offence on account of
which the seizure has been made.]*

(2) 1t shall be lawful for any of the Officers referred to in
sub-section (1) to stop and detain any person whom he sees
doing any act for which a licence or permit is required under
the provisions of this Act for the purposes of requiring such
person to produce his licence or permit and if such person fails
to produce Lis licence or permit, as the case may be, lie may be
amrested without n warrant, unless he furnishes his name and
address and otherwise satisfies the officer arresting him that he
will duly answer any summons or other proceedings which may
be taken against him.

(3} Any person detained, or things seized under the foregoing
powers, shall forthwith be taken before a Magistrate to be dealt
with according to law.

(4) Any person who, without reasonable cause, fails to pro-
duce anything which under the powers conferred by this sec-
tion he is required to produce, shall be guilty of an offence
against this Act. '

45. Penalties.—(1) Any person who contravenes any of the
provisions of this Act or of any rules made thereunder or who
commits & breach of any of the conditions of any licence or

3 Thess words were Inserted by Maharashtra 11 of 1961, & 15(4).
¥ Sub-section (TA) was inserted, (bid, « 1500,
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permit shall be guilty of an offence against this Act, and shall,
on conviction, be punished with imprisonment which may ex-
tend to six months or with fine which may estend to Rs. 500 or
with both,

(2) When any person is convicted of an offence against this
Act. the Court trying the offence may order that any animal,
bird. meat or trophy in respect of which the offence has bheen
committed and any weapon or tran with which the offence has
bheen committed shall be at the disposal of the State Govern-
ment, and that any leence or permit held by such person under
the nrovisions of this Act. be cancelled.

(3) Such cancellation of licence or permit shall be in addi-
tion to any other punishment awarded for such offence.

[45A.® Punishment for wrongful sefzure.—Any person exercis-
ing powers under this Act who vexatiously and unnecessarily
seizes the propertv of any person on the pretence of seizing it
for the reasons mentioned in section 44 shall. on conviction. be
pumnished with immrisonment for a term which mav extend to
six months or with fine which may extend to five hundred
rupees, or with both,

45 B. Power to compound offences.—(1) The State Govern-
ment may. by notification in the Official Gazette, empower the
Wild Life Preservation Officer or any officer of a rank not in-
ferior to a Conservator of Forests.—

(#) to accept From any person against whom a reasonable
suspicion exists that he has committed an offence under
this Act, a sum of money by way of composition for the
offence which such person s suspected to have com-
mitted;

(b) when any property has been seized under section 44, to
release the same on payment of the value thereof as esti-
mated by such officer.

(2) On payment of such sum of money or such value or both,

as the case may be, to such officer. the suspected person, if in
custody shall be discharged, the property if any, seized, shall

b Sections 45A and 458 were Inserted, ibid, 5. 16,
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be released, and no further proceedings shall be taken against
such person.]

46. When Court to take cognizance of offence~No Coutt
shall take cognizance of any offence against this Act—

(1) except on the complaint or repart of the Wild Life Pre-
servation Officer or any Officer authorized by him or of
any Forest or Police Officer or of any other Officer au-
thorized by the State Government in this behalf: and

(2) unless the prosecution is instituted within three months
from the date on which the offence is alleged to have
been committed,

47. Operation of other laws not barred.—Nothing in this Act
shall be deemed to prevent any person from being prosecuted
under any other law for any act or emission which constitutes
an offence under this Act or from being liable under such other
[;w to any higher punishment or penalty than that provided by
this Act:

Provided that no person shall be punished twice for the same
offence.

CHAFTER V1T
Miscellaneous

45. Power to make rules.—{(1) The State Government may,
by notification in the Official Gazette, make rules for carrying
ont the purposes of this Act.]?

(2) In particular and without prejudice to the generality of
the foregoing power such rules may be made for all or any
of the following matters, namely - —

(a) the forms to be used for any application, licence, permit,
registration declaration. certificate, return or other do-
cuments, granted, issued, made or submitted under the
provisions of this Act and the fees, if any, therefor;

* Sub-section (1) was substituted for the Original by Mohamshtra 11
of 1961, 5, 17(a).
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(b} the conditions subiect to which any licence or permit
may be granted under this Act;

(c) the particulars of the record of game killed or captured
to be kept and submitted by any licensee;

(d) controlling settlements in game sanctuaries with a view
to preventing disturbance to the natural favma;

{e) reeulating the sale of pet and other animals and trophy
derived from the wild animals and birds;

(N manner of registration of ivory or horn of elephant or
hisnn brought for such registration:

(g) any other matter for which in the opinion of the State
Covernment provision is expedient or necessary to carry
out the object of this Act.

(3} The powes to make rules under this section shall he exer-
cised swhiect to the condition of previous puhlication.

I4) All rules made under this section shall be laid before
each House of the State Legislature as soon as possible after
they are made, and shall be subject to such modifications as
the State Legislature may make, during the session in which
they are so laid or the session immediately following and pub-
ligh in the Ofeial Cazette,]”

49. Power to amend Schedules—For the purpose of preserv-
ing or protecting the rare species of wild animals and wild
birds, protecting such animals and birds during the breeding
season and for any similar purpose, the State Covernment may.
by notification in the Official Gazette, add to or alter any of
the Schedules and any such addition or alteration shall have
effect as if it had been made by this Act.

50. Defence of life and property.—Subject to the provisions
of section 38 to 40 (both inclusive), nothing in this Act shall
prohibit.—

(1) the killing or capturing of any wild animal or wild bird
by the occunier of any land in defence of the standing
erap or cattle on the land;

¥ Sub-section (4) was yubstitated for the original, by Maharashtra 11
of 1861, = 17(h).
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{2) the killing or capturing in good Ffaith of any wild animal
or wild bird in defence of himself or of any other person :

Provided that nothing in this section shall exonerate any per-
son who, when such defence became necessary, was hunting
any game or committing any contravention of this Act

51. Game officers to be public servants,—All Game Officers
and other Officers exercising any of the powers conferred by
this Act shall be deemed to be public servants within the mean- .
ing of section 21 of the Indian Penal Code.

52. Protection to persons acting in good faith~No suit, pro-
secution or other legal proceedings shall lie against any person
for anything which is in good faith done or intended to be
done under this Act,

53, Power to exemnt.—The State Government may, by noti-
fication in the Official Cazette, exempt any person by name or
fn virtue of his office or any class of persons from all or any
of the provisions of this Act.

[53A. Power lo amend Schedules.—The State Government
may. by notification in the Official Gazette, add to, omit or alter
anv entry in Schedule T, IT, 11T or IV, subject to such conditions
[if anv) as may be specified in such notification: and on the issue
of such notification such Schedule shall be deemed to be amend-
ed acoordingly, but without prejudice to anything done or
omitted to be done hefore the amendment of such Schedule.]®

*54. Reneal—The Wild Birds and Animals Protection Act,
1912, VIIT of 1912 in its application to the [pre-Reorganisation
State of Bombay.]* is hereby repealed :

8 Section B3A was Inserted, ibid., < 18.

8 Section 54 shall stand unmodified { cide Muhnrashira Adap, of Laws
Onder, 10803,

12 These words were substituted for the words “State of Bombay™ by
:l:éu.m Adaptation of Laws (State and Current Subjects] Order,
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Provided that any licenee granted under the said Act and in
force on the date of commencement of this Act shall continue
to be in force and be deemed to have been granted under see-
tion 13 of this Act,

155, Further repeals and savings.—On the commencement of
the Bombay Wild Animals and Wild Birds Protection (Exten-
sion and Amendment) Act, 1960, [Maharashtra X1 of 1961] the
following laws, that is to say :—

(a) the Central Provinces and Berar Game Act, 1835 C.P.
and Berar XV of 1935.

(b) the Wild Birds and Animals Protection Act, 1912, VIII
of 1912, in its application to the Vidarbha area of the
State of Maharashtra; and

(c) the Game Regulations 1354. Fasli,

shall stand repealed :

Provided that, such repeal shall not —

(i) affect the previous operation of any law so repealed, or
anything duly done or suffered thereunder;

(if) affect any right, privilege, obligation or liability acquir-
ed, accrued or incurred under any law so repealed;

(i) affect any penalty, forfeiture or punishment incurred in
respect of any offence committed against any law so
repealed; or

(iv) affect any investigation, legal proceedings or remedy in
respect of any such right, privilege, obligation, liability,
penalty, forfeiture or punishment as aforesaid;

and any such investigation, legal proceedings or remedy may
be instituted, continued or enforced, and any such penalty, for-
feiture and punishment may be imposed, as if the aforesaid
laws had not heen repealed :

Provided further that, subject to the preceding proviso, any-
thing done or action taken (including any notifications, orders,
certificates, notices or receipts issued, applications made, per-
missions or licences granted, suspension or revocation of
licences effected. and exemptions given) under any such law

1 Section 55 was inserted by Mabasaghtra 11 of 1961, 5 19,
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shall, in so far as it is not inconsistent with the provisions of
this Act, be deemed to have done or taken under the corres-
ponding provisions of this Aet, and shall continue in force ac-
cordingly, unless and until superseded hy anything done or any
action taken under this Act.]

B[SCHEDULE 1.]
[See sections 2(n) and 53A.]
(VERMIND.

Mongoose.

Civet Cat.

Wild cat (excluding tiger, lion, panther and cheetah),
Wild dog.

Rodents (except hare, giant squirrel and flying seuirrel).
Jackal.

Monkey.

Bat.

Crow,

Birds of prey (excluding vulture),
- Parakeet,

FoSO PP ORI

]

SCHEDULE 1I.
[See section 2(c) and (1) and section 53A.]

(SMALL GAME),

Spot-bill duck.

Nukta,

Whistling teal (large and small).

Cotton teal.

Duck, goose and swan (all kinds other than those mention-
ed above and pink-headed duck).

Water birds (excluding storks, egrets and herons).

P s

12 Schedules T and TV were substituted for the original by Mahamshtra
11 of 196], 5. 20
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10.
1L
12,
13.
14.
15.
18.
17.
18,
18,
20.
2L

22

R
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Crane (excluding sarus), '

. Bustard (excluding Great Indian Bustard).
Sand-grouse (all species).

Spur fowl.

Jungle fowl.

Guinea-fowl,

Partridge (grey and painted).

Quuail (all species).

Pigeon and dove (all species).
Rosy-pastor or Rose-coloured Startling,
Hare (ll species),

Hyaena,

Wolf,

Wild pig.

Chinkara (male only).

Barking deer.

SCHEDULE IIL
[See section 2(b) and (¢) and section 53A.]

(Bic GAME),

Nilgai.
Black-buck (male only with horns over 12 inches).
Four-horned antelope.
Sambar (male only with hard horns over 30 inches).
Cheetal (male only with hard harns over 20 inches).
Panther,
Tiger.
Sloth bear.
Crocodile.
SCHEDULE 1V.
{See section 2 {b) and (¢} and section 53A.)

{SPECIAL B:q' GAME),

L Bison : Male only, i horn meassurements reach at least one
of the following limits ;—
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(a) a span of 33 inches between the outer edges of the horns
at their widest spread; ]
(b) a girth of 18 inches at the base of the horns,

2, Elephant.
3. Wild buffalo.

Rules to regulate Hunting, Shooting, Fishing, ete., within the
reserved and protected forests in Bengal, except those in
the Chittagong Hill Tracts.

1. No person shall, within the reserved and protected forests
in Bengal,— '

{a) poison any river or other water;

(b) kill fish by any explosive;

(¢} dam or bale water, or

(d) wse any fixed engine as defined in clause (2) of section
3 of the Indian Fisheries Act, 1897, or net to catch fish.

2. Nothing in these rules shall apply to fishing in tidal
witers.

3. The close seasons preseribed in Schedule T to these rules
shall be observed within all reserved and protected forests,

4. (1) For the purposes of these rules forests shall be divided
into two classes, namely :(—

Class A.—Forests in which all hunting, shooting, trapping
or fishing is prohibited in order to prevent the extinction
of any species, or to form a sanctuary for game, or for
any other purpose: provided that the Conservator of
Forests may, with the previous sanction of the Provincial
Covernment, order the killing or capture of any specified
animals or birds found to be increasing to an undue ex-
tent or endangering the preservation of any other ies
of animal, bird or fish, or for any ummznmn. LB

Class B.—Forests in which hunting, shooting, trapping or
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(2) The forest ureas described in Schedule 1l to these rules
shall be deemed to belong to Class A.

(3) All forests not included in the areas specified in Schedule
Il to these yules shall belong to Class B, but the Provincial
Government may, on the proposal of the Senior Conservator of
Forests, Bengal, received through the Commissioner of Divi-
sion, specifically declare any forests to be included in Class A.

5. No person shall hunt, shoot, trap or fish in any reserved
or protected forest unless be has applied for and obtained the
necessary permit in this behalf on such terms and conditions
and for such period as may be specified in the permit.

6. In the case of forests under Class B, the necessary permit
may be grunted by the Divisional Forest Officer in Form A
appended to these rules on payment of the fee according to
the following scale i—

To non-residents of Bengal—Rs. 50.

Residents of Bengal outside the district or districts in which

the Forest Division concerned is situated—Rs, 30,

Residents of the district—Rs. 20.

In the Sundarbans Division, half the above rates may be
charged to persons who wish to make one trip only of a dura-
tion of not more than ten days within the boundaries of the
forest ;

Provided that every holder of a permit shall also pay for a
forest guard to accompany him and his camp during the time
le is within any reserved or protected forests specified in his
permit, if the Divisional Forest Officer appoints a forest guard
to accompany him :

Provided also that no fee shall be levied from the members
of the license-holders’ clubs in the districts of Darjeeling and
Julpaiguri holding leases approved by the Provincial Govern-
ment in the tespective districts and paying a yearly sum to the
Provincial Government for such leases.

7. Permits under rule 6 shall not ordinarily be granted except
to approved sportsmen for the exclusive purpose of hunting
und killing wild animals, birds, reptiles and fish, subject to such
restrictions as may be mentioned in the permit. These permits
shall be (a) non-transferable, (b) availuble for the period spe-
cified therein, not exceeding twelve montlys, (c) applicable to a
portion or the whole of uny forest or forests in any one forest
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divisiun, (d) capuble of extension to any purt of the reserved or
protected forests outside the area specified on the permit, for any
time within the period covered by the permit, by an endorse-
ment in this behalf made thereon by the officer authorised to
grant & permit under nile 6 and baving authority over the area
to which the permit is extended :

Provided that wounded game may be followed into another
portion of a forest than that to which the permit applies.

8. The following are exempted from taking out permits under
rule 6 but shall be bound by rule 1, 3, 4, 12 and 13 and by any
order issued under rule 14—

(i) His Excellency the Governor of Bengal;

(ii) all the Hon'ble Ministers of the Governor of Bengal;

(iif) all Gazetted Forest Officers in Bengal;

(iv) all Forest Range Officers within the Division in which
they are employed;

(v) Commissioners of Divisions, District Magistrates and
Sub-divisional Magistrates within whose jurisdiction the
forest concerned is situated;

(vi) Superintendents of Police within whose jurisdiction the
forest concerned is situated, and

(vii) Such Guests of Honour as may from time to time be ac-
corded the privilege by the Conservator of Forests or
by the Shooting and Fishing Clubs or Associations, such
privileges having, however, the mutual approval of the
Conservator of Forests and the Clubs or Associations
concerned.

In areas leased to shooting and fishing clubs or associations,
the Honorary Secretary of every such club or association shall
Pruﬂdenﬂpmsunsexemptedmdnrthisnﬂefmmtzﬂngmﬂ
permits, with free passes and copies of the rules of the club or
association, and such passes shall be issned without such persons
hnvingtuapp]}‘furthﬂmandtheﬂnﬁsﬂuntninunapm:haﬂ
not affect the privileges of such persons under these rules.

All such persons shall obey any rules or bye-laws enforced by
such clubs or associations on their members with regard to res-
trictions in number, size or other specification of animals which
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may be shot or fish which may be caught, or with regard to the
close seasons for any type of animal, or with regard to any res-
triction of methods by which hanting or fshing by members of
such clubs or associations is permissible, provided that such rules
ar bye-laws are not inconsistent with these rules and have been
approved by thi Conservator of Forests.

9. In addition to the permit fee, where a permit fee is required,
there shall be a charge of Rs. 10 for the first bison killed and a
charge of Rs. 20 for each subsequent one killed under the same

10. No person who applies for a permit shall employ any one
to search for game in a reserved or protected forest prior to the
date of his permit.

11. At the time a permit in Form A appended to these rules
is taken out, a declaration shall be made by the permit-holder
as to the animals, other thun camivorous animals, which he
desires to hunt.

12. The holder of a permit shall not employ heaters armed
with fire-arms or bows and arrows unless he las previously ob-
tained the special permission in writing of the Divisional Forest
Officer.

13. (1) The shooting of birds or unimals, other than ciruivom,
by any of the fullowing methods is prohibited:—

(@) by shuoting from motor velucles or aireraft;

(b} by making use of any artificial lights or flares;

(¢) by trapping by means of nets, pitfalls, enclosures, gins,
traps, snares or set guns and missiles containing explosives
or poisons; or by using poisons or poisoned weapons;

(d) by lying in wait near water-holes or salt-licks; and

(¢) by driving animals in snow:

Provided that the provisions of this rule shall not apply to the
shooting of pig, jungle fowl and hare frum a motor vehicle,

(2) Notwithstanding anything contained in this rule, the shoot-
ing of tiger, leopurd and bear in the forests of the Rajshahi Civil
Division by any of the methods specified in sub-rule (1) is also
prohibited:

Provided that lying-in-wait on machans, pits or enclosures with
or without live or dead bait and the use of artificial light when
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on foot or when so lying-in.wait shall be permissible in the case
of shooting of any of the said animals in the said forests.
Explanation.—A bear shall be deemed to be a carnivorous ani-
mal for the purpose of this rule.
14. The Conservator of Forests may, with the previous sanc-
tion of the Provincial Government, by notification in the Cal-
cutta Gazette~

(a) direct that any block or blocks shall be closed to hunting,
shooting, or fishing for any specified period;

(b} specify the animals, birds or fish, the shooting or capture
of which is prohibited totally or during any specified
period;

(¢) fix the maximum number of permits to be granted in any
forest in any year; and fix the maximum number of any
animals or birds of any kind that may be killed or cap-
tured in any reserved or protected forest.

(d) prohibit the killing or capture of animals, birds and fsh
which are immature,

(€) fix the scale of fees paynble for special permits to enter
and shoot, hunt, or capture animals, birds or fish within
any specified forest area otherwise closed:

and every permit-holder, or person exempted from taking out a
permit under rule 8 shall be bound by such orders.

15. When an application for & permit under rule 6 is refused,
an appeal shall lie to the Conservator of Forests and the orders
passed in appeal shall be appealable to the Provincial Govern-
ment and the orders of the Provincial Government passed in such
appeal shall be final,

16. A permit in Form B may be issued free of charge by the
Divisional Forest Officer authorising the holder to hunt, shoot
or trap any specified carnivorous or other animals considered
dungerous to life. The permit shall be (a) non-transferable, (b)
available for the period specified therein, not exceeding three
months and (c) subject to any special order not repugnant to
these rules in general.

I7. Every person to whom & permit has been granted under
these rules and who is found hunting, shooting, trapping, fishing
or going armed in any forests to which these rules apply shall, on
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the demand of any Magistrate, Forest Officer or Police Officer,
having jurisdiction in the locality, produce his permit for ins-

pection.

18. (1) Any permit granted under these rules may be can-
celled at any time by the authority which granted it, if circum-
stances render it advisable to stop hunting, shooting, trapping
or fishing in any forest or part of a forest for which it has been
granted, a proportionate return of the fee paid by the permit-
holder being made to him.

(2) An appeal against an order of a Divisional Forest Officer
cancelling a permit shall lie to the Conservator of Forests, Ben-
gal
(3) On the expiry of a permit issued under rule 16, the permit-
holder shall submit to the Divisional Forest Officer who issued
the permit, an account of the particulars of all games bagged by
him under the authority of the permit.

(4) If any person to whom a permit has been granted under
these rules commits a breach of any provision of the Forest Law,
or of any of these rules, the permit may be cancelled in lieu of,
or in addition to, any other punishment to which such person
may be liable under the Indian Forest Act, 1927, or under any
other law for the time being in force.

19. Every person to whom a permit has been granted under
rule 6 shall on the expiry of the permit, return it to the Divisio-
nal Forest Officer after filling in the particulars of all games shot
or bagged by him in the form attached thereto.

20. These rules shall be subject to the provisions of the Ele-
phants Preservation Act, 1879 (VI of 1879), as amended by the

Preservation (Bengal Amendment) Act, 1932 (Bengal
Act V of 1932), und of the Bengal Rhinoceroses Preservation Act,
1932 (Bengal Act VIII of 1932).

Schedule 1
(See rule 3)
The following are the close seasons for birds, animals and
reptiles respectively mentioned opposite each such season, dur-

ing which the killing or capture of any such birds, animals and
reptiles or the taking of their eggs or young ones is prohibited:—
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(a) Birds

Whale year.—Laughing thrush, bubbler, whistling thrush,
muthateh, drongo, creeper, wren, warbler, shrike, minivet, oriole,
grackle, starling, myuna, fy-catcher, chat, robin and redstart,
thrush, blackbird and ouzel, martin and swallow, wagtail, pipit,
lark {except ortolan), sunbird, pitta, wood-pecker, bee-eater,
hoopoe, swift, cuckoo, owl, forican, adjutant, white-winged
wood duck and pink-headed wood duck.

1st January to 3lst May—Kingfisher.

Ist March to 31st August—Pigean (except rock pigeon).

Ist March to 30th September—Peafowl,

15th March to 30th September—Jungle fowl, partridge and

heasant.

1st April to 31st August—Ortolan.

Ast- April to 15th September—Spot bill, whistling teal and
cotton teal.

Ist April to 30th September—Quail.

1st May to 30th September—Wild duck (except white-winged
wood duck and pink-headed wood duck),

Ist July to 31st August—little egret and cattle egret.

(b) Animals

Whole year—Rhinoceros, buffulo, female bison, pigmy log,
gazelle, pangolin, swamp deer, female deer of all kinds and male
deer when hornless or in velvet, chital or spotted deer in the
Rajshahi Division, and male bison in the districts of Jalpaiguri,
Durjeeling and Chittagong.

1st April to 30th September—Sambhar, burking deer, stag with
horns not in velvet, serow, gooral and hare.

Ist May to 31st August—Male bison (in places other than the
districts of Jalpaiguri, Darjecling and Chittagong),

15t May to 30th September—Hog deer (except in the Rajshahi
Division).

Ist October to 28th February—Hog deer in the Rajshahi Divi-
sion, chital or spotted deer (except in the Rajshahi Divi-
sion).
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(c) Reptiles

Whole year.—Ringed or water lizards—Varanus salvator
(Ramgoddi), Black lizard—Varanus nebulosus (Kalagoddi),
Yellow land lizards—Varanus favescens (Sonagoddi), Gray land
lizards—Varanus bengalensis and in the Bholka Range of the
reserved forests in the district of Jalpaiguri—Python.
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{(Obverse.)
Forest Department, Bengal
FORM A.
(Rule B)
I N v cavsricita o e et b e i PP n
PEITRL IO e oo s s i o 25 [ a s K WY s A (o

Permit for hunting, shooting and fishing in B class reserved
and protected forests granted under rule 6 of the rules to

regulate hunting, shooting, fishing, ete. within the reserved
and protected forests in Bengal, except those in the Chitta-
gong Hill Tracts, issued under notification No. 10694 Fer.,
dated the 18th November 1940.

....................................................

Oecopation ). U TR TSI e R f W s
Name of forest or portion thereof, for which this permit is
granted, subject to the closed areas shown in the attachment

.....................................................

Amount of fees—Rs., . . ..... 0 {(Rupees.......... ) only.

........................
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Extended for the period from........ e aaia e to the

forest named below, or portion thereof:—
Boundaries.

e P L

IR al s o Yo £ 5 aSack (iarh T AT e B S T e

o A e AR e T A S

L S T AR A e R

Divisional Forest Officer,
............ Division,

Date

fReverse)

The maximum number of certain animals, other than carni-
vorous animals, that may be shot under this permit is—

Kind of Animal Maximum sumber | Addifional Tee o Fe
which may be shot. | paid under rule 9
! and/or 14,
Rs.

Forest Guard accompanying the permit-holder—
T R R e e

1. This permit is not transferable. It shall be carried by the
permit-holder when hunting, shooting or fishing and shall be
produced on demand of any Magistrate, Forest Officer or Police
Officer having jurisdiction over the locality.

2. The permit-holder shall observe the close seasons as shown
in the attachment hereof and as may be amended during the
currency of the permit,
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3. The permit-holder shall observe the provisions of the Ele-
phants Preservation Act, 1879, as amended by the Elephants
Preservation (Bengal Amendment) Act, 1932, and of the Bengal
Rhinoceroses Preservation Act, 1932,

4. The permit-holder shall ohserve any orders issued under
rule 14 of the rules to regulate hunting, shooting, fshing, ete,
issued under notification No, 10684 For., dated the 15th Novem-
ber 1840, as for the time being in force.

5. The permit-holder shall not employ beaters armed with
firearms. or bows and arrows unless he has previously obtained
the special permission in writing of the Divisional Forest Officer.

6. The permit-holder shall camp on such regular camping
grounds as may have been set apart by the Forest authorities
or in places specially pointed out to him by a Forest Officer.

7. The permit-lolder shall, if so ordered by the Divisional
Forest Officer, pay for a forest guard to accompany him and his
camp during the time he is within the forest area covered by
the permit. The sole duty of the forest guand will be to see that
no forest rule is infringed by the permit-holder or his men.

8. The shooting of hirds or animals;, other than carnivora, by
any of the following methods is prohibited:—

{a) by shooting from motor vehicle or aireraft;

(b) by making use of any artificial lights or Hares;

(¢) by trapping by means of nets, pitfalls, enclosures, gins,
traps, snares or set guns and missiles containing explosives
or poisons or by using poisons or poisoned weapans;

(d) by lying-in-wait near water-holes or salt-licks;

{e) by driving animals in snow.

The shooting of pig, jungle fowl and hare from a motor vehicle
permissihle

The shooting of tiger, leopard and bear in forests of the
Rajshahi Civil Division by any of the abovementioned methods
is prohibited but lying-in-wait on' machans, pits or enclosures
with or without live or derd bait and the use of artifical light
when on foot or when so lying-in-wait shall be permissible in the
case of shooting of any of the said animals in the said forests.

9. The permit-holder is not exempted from liability under the
Indian Forest Act, 1927, or any other law for the time being in

is
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force, for anything done in contravention of such Act or law, or
for any damage done or caused by lim, his retainers or followers.

10. At the end of each day, the permit-holder shall fill in

of all games bagged by Lim in the form on the reverse
of the attachment hereof and return the form along with the per-
mit to the Divisional Forest Officer on the expiry of the permit.
If no such attachment is attached to the permit, the permit-
holder shall apply and obtain one from the Divisional Forest
Officer before starting to hunt, shoot or fish.

11. Should the permit-holder inflict a wound on any animal
dangerous to life, such as tiger, leopard, bison, ete., without
killing it, he shall at once inform the Divisional Forest Officer
and the Forest Officer-in-charge of the Range in which the ani-
mal was wounded.

12. This permit may be cancelled under rule 18 of the rules
to regulate hunting, shooting, fishing, etc., referred to above.

(Obuverse.)

-----------------

.................................

...............................

L. The following are the close seasons for birds, animals and
reptiles respectively mentioned opposite each such season during
which the killing or capture of any such birds, animals or reptiles
is prohibited :—

{a) Birds

Whole year—Langhing thrush, babbler, whistling thrush,
nuthatch, drongo, creeper, wren, warbler, shrike, minivet, oriole,
grackle, starling, myna, fly-catcher, chat, robin and redstart,
thrush, blackbird and ouzel, martin and swallow, wagtail, pipit,
lark (except ortolan), sunbird,  pitta, wood-pecker, bee-eater,

hoapoe, swift, cuckoo, owl, florican, adjutant, whitewinged wood
duck and pink-headed wood duck.

1st January to 31st M i 5
1st March to 31st August—Pigeon (except rock pigeon).
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st March to 30th September—Peafowl.
15th March to 30th September—Jungle fowl, partride and

1st April to 31st August—Ortolan.

Ist April to 15th September—Spot bill, whistling teal and
cotton teal.

Ist April to 30th September—Quail.

1st May to 30th September—Wild duck (except white-winged
wood duck and pink-headed wood duck).

1st July to 31st August—Little egret and cattle egret.

(b) Animals

Whole year:—Rhinoceros, buffalo, female bison, pigmy hog,
gazelle, pangolin, swamp deer, female deer of all kinds and
male deer when hornless or in velvet, chital or spotted deer in
the Rajshahi Division and male bison in the districts of Jalpai-
guri, Darjeeling and Chittagong.

Ist April to 30th September—Sambhar and barking deer,

stags with horns not in velvet, serow, gooral and hare.

Ist May to 31st August—Male bison (in places other than the

distriets of Jalpaiguri, Darjeeling and

1st May to 30th September—Hog deer (except in the Rajshahi

Division).

1st October to 28th Februury—Hog deer in the Rajshahi Divi-

sion, chital or spotted deer (except in the Rajshahi Division).

(¢} Reptiles

Whole year.—Ringed or water lizards—Varanus salvator (Ram-
goddi). Black lizards—Varanus nebulosus (Kalagoddi), Yellow
land lizards—Varanus Havescens (Sonagoddi), Gray land lizards—
Varanus Bengalensis and in the Bholka Range of the reserved
forests in the district of Jalpaiguri—Python.

2. Areas closed to hunting, shooting and fishing, falling within

the boundaries of the area for which this permit is issued (rules
4 and 14).—
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(To be filled in by the Divisional Forest Officers.)

Name of forest, Boundaries and other particulars.

!
|
1
|.

......................

3. Account of animals, birds and reptiles bagged to be filled

in by permit-holder according to paragraph 10 of the condi-
tions of the permit :—

Date. Forest. | Tupe ;f m bird | Mw; and
[
(Obverse)
Forest Department, Bengal

FOEM B.

(Rule 16)
BOoK NG 5 waes s atelelerii W S U Ty T .
Permit No

...........................................

Permit granted under rule 16 of the rules to requlate hunt-
ing, shooting, fishing, etc. within the reserved and pro-
tected forests in Bengal except those in the Chittagong Hill
Tracts, issued under notification No. 10694 For., dated the
18th November 1940,



AFPENDICES 501

Name of permit-holder. .............
Heslanoes U U Jvrn v

Bliemegr=rl s Sl o Ll B s e T e N

The permit-holder is hereby authorised to hunt, shoot or
trap, subject to any special order endorsed hereon, the
animal/animals described hercunder, which is/are dangerous
to life:—

....................................

------------------------------------

......................

(Reverse)
Conditions

1. This permit is non-transferable and must be produced
for inspection on the demand of any Magistrate, Forest
Officer or Police Officer having jurisdiction over the locality.

2. The permit-holder shall hunt, shoot or trap only the
animal or animals described hereon.
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3. The permit-holder shall camp only on such regular
camping ground as may have been set apart by the Forest
authorities or in places specially pointed out to him by a
Forest Officer.

4 The permit-holder is not exempted from liability under
the Indian Forest Act, 1927, or any other law, for anything
done in contravention of such Act, or law, or for any damage
done or caused by him, his retainers or followers.

5. This permit may be cancelled under rule 18 of the
rules to regulate hunting, shooting, fishing, etc. in the re-
served and protected forests in Bengal except those in the
Chittagong Hill Tracts, issued under notification No. 10694
For., dated the 18th November 1840, as for the time beingin
force.

6. The permit-holder shall return this permit to the
issuing officer immediately after the date of expiry or after
the destruction or capture of the animals specified herein,
whichever oceurs first, with an endorsement in the form
below and any other remark he deserves to record.

Certified that I have/have not destroyed/trapped the. ...

...................................................

.....................................................

for the destruction or capture of which this permit was issued
to me.

.....................................................

....................

{Government of Bengal, Forest and Excise Department,
Forest Branch, notification Nos. 10694 For., dated the 18th
November 1840, and 8403 For,, dated the 30th August 1941).
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Correction to the Bengal Presidency Forest Manual, Part L

No. 88.
Dated the 14th January 1943,

Insert the following as a new Article 2A:—

2A. Rules to regulate hunting, shooting, fishing, ete.
within the reserved and protected forests in the Chittagong
Hill Tracts—In exercise of the powers conferred by clause
(i) of sub-section (1) of section 26 of the Indian Forest Act,
1927 (XV1 of 1927), the Governor is pleased to direct that
the rules published under notification No. 10694 For., dated
the 18th November 1940, as subsequently amended by noti-
fication No. 8403 For., dated the 30th August 1941 shall
apply to the Chittagong Hill Tracts subject to the following
exceptions and modifications, namely:—

(1) No subsequent alteration made in the said rules gene-
rally for Bengal shall apply to the Chittagong Hill
Tracts unless especially notified in this behalf.

(2) The close seasons as prescribed in rude 3 of the said
rules, read with Schedule I to the said rules, shall
apply to the Chittagong Hill Tracts with the following
special close seasons for the said tracts:—

Shooting prohibited—
{a} Birds
(i) Ist April to 15th September—Spot bill, whistling teal

and cotton teal,
(ii) 1st April to 30th September—Quuail

(b) Animals

Whole year —Male bison and cheetal stags with horns not
in velvet,

(Board of Revenue, Bengal, notification No. 106S, dated
the 4th July 1942.)
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GAME LAWS — MADRAS AND ANDHRA PRADESH
Particulars of the Licensee.
1. Number of the licence.
3 Name of the licensee in full.
3. Occupation and address of the licensee,
4. Signature of the licensee.®

* The licensee should sign here before bringing the leense into. use.

Entries to be filled in by the lssuing Officer.

Fees received.

Deposit received and to whom credited.
Divisions covered by the licence,

Valid from.

maen

Signature and designation of the
Issuing Officer,

PARTICULARS RELATING TO HRENEWALS:

Amount of fee The kcense iy renewed :
il date: o Signature and seal

From To of Tsoing Officer

Nité—ARer every repewal the leenses should peruse the liconce again
on its return mnd make himself soquainted with amendments, i any,
incorporated in the licence book.

1. This licence iz not transferable and entitles the
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owner 10 shoot in the Forest Divisions between the
dates specified therein in consideration of the payment of fee
and deposit, which latter will be treated as Revenue Deposit
bearing no interest and retained as security for the fulfilment of
the conditions specified below and will be subject to forfeiture
in whole or in part for infringement of any one of them. The
deposit, or unforfeited balance of it, if any, will be returned after
the expiry of the licence on application to the issuing officer
provided that this licence with an entry as shown in Annexure
showing a list of animals shiot with dates, and measurcments of
horned trophies, signed by & Forest Officer of rank not lower
than that of forest guard accompanies the application. I no
application is made, on or before three months after the expiry
of the licence, the deposit will be forfeited to Government.

2 This licence must be shown on demand to any Forest
Officer or to any Revenue Officer not below the rank of Revenue
Inspector or to any Police Officer not below the rank of head
constable,

3. The shooting of the following animals is prohibited:—

Elephants (except a duly prescribed rogue or in defence of
life or when found upon cultivated lands or in the immediate
vicinity of public roads), Nilgai, Malabar squirrels, all kinds of
mankeys, chevrotain (mouse deer), black buck, imported animals
and those designated as Big Game:—

Sambur—chital, bison. ibox, antelope (four horned antelope
chinkara), barking deer and buffalo,

Notes.—Muture mules are defined as follows in the case of the
following animals:—

Sambur—Animals in hurd hom, the longer horn measuring
not less than 28 inches, the measurement being taken along the
outer curve of the hom from the burr to the point.

Chital.—Animals in hard horn the longer horn measuring not
less than 28 inches, the measurement being taken along the outer
curve of the horn from the burr to the point,

Bison.—Animul in which the widest outside span between horn
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measures not less than 32 inches, or girth at base of horn mea-
sures not less than 18 inches.

Ibhez—A saddleback, that is, an animal with a well defined
saddle mark.

Antelope (Black buck).—An animal with neither horm measur-
ing less than 15 inches, the measurement to be made in a straight
line from base to tip.

4. The shooting st animals assignated Big Game and tiger,
panther, bear and pig with shot or slug is prohibited.

‘5. For shooting bison only double barelled rifles shall be
used, and the bore shall not be less than .4(X) in the case of high
velocity rifles and 500 in the case of blackpowder rifles.

8. In the case of Big Came, the following is the maximum
number of animals that may be shot under this licence:—

Tiger
Sambur
ar
Antelope (Chinkara)
Barking deer.

Note—All wounded snimals count aguinst the license as regards bag

The following constitute small game and no birds other than
those listed below may be shot except birds of prey, cormorants,
crow pheasants, crows, doves, blue rock pigeons and green
pigeons:—

“Jungle-fowl, spur-fowl, partridge, quail, sandgrouse, wood-
cock, snipe, duck, goose Horican, teal, imperial pigeons and
wood-pigeons”.

7. The following birds and animals shall not be shot during
their close season which is noted against them:—
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ANNEXURE.

List of wild birds and animals for which close seasons
have been prescribed,

Name of wild birds ond animals. Parlody of cloxe time

{a) Wild birds:—

All kinds of birds except birds of proy, Ist April to 30th September.
m Crow TPheasants, Crows,

Dioves.

(B) Grey Jungle fowl, Peafowl, Whole year.
Wild animals;,—
Indinn Cheetah, Wild buffalo, Antelope Whole year.
{ Black Buck)

8. The following acts are prohibited:—

(a) The removal of birds' eggs.

{b) the use of poison and dynamite or other explosive and the
setting of traps and snares or beating for game except
with the written permission of the District Forest Officer;

(c) the shooting of any small game or any animal other than
tiger, panther, bear, wild dog, pig. porcupine or wolf.

) ‘at a waterhole or salt lick:
(ii) From n machan or a shelter; and
(iii) by the aid of artificial light;

(d) the shooting of any bird or animal from motor vehicles

and

(e) photography with the aid of flash light except with the
permission of the District Forest Officer.

9. Nothing in this licence shall be deemed to permit the shoot-
ing of the females of tiger, panther and bear when accompanied
by their offspring too young to fend for themselves.

10. Trophies must be produced for inspection whenever re-
quired by a Forest Officer, not below the rank of a Forest
Guard
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11. A return of big game shot must be sent within 48 hours
of each occasion on which an animal is shot, to the loeal Range
Officer.

12 The selling, buying, or offering for sale or marketing in
any way the hides, horns, plumage, flesh or any other part of
animals or birds shot by licence holders is strictly prohibited.

13. The shooting of deer ar hison after dusk and before dawn
is prohibited.

14. Infringement of any of the conditions above or any of the
additional conditions in condition 15 may involve the eancells-
tion of this licence and the confiscation of trophies as well as
forfeiture of deposit. In the event of the whole or part of the
deposit being forfeited the licensee shall not be allowed to hunt
or shoot until the deposit hus been made up to the original
amount,

15. Additional conditions applicable to shooting licences
covering several forest divisions;—

(1) The licence shall be subject to special shooting rules
applicable to the divisions concerned.

(2) The licence holder may apply to the District Forest
Officer for the relevant rules with a return of the animals
shot during the year to date,

(3) The licence holder shall make his own arrangements to
ascertain the local prohibitions against shooting that may
be in force in any local area and he shall be responsible for

the proper observation of such local prohibitions on pain
of cancellation of the licence.

Schedule of Fees and Deposits for Shooting Licences

Name of forest dicision Diposit fee Licence fee
(L) {2) (3)
Rz Ha.

(i} SINGLE LICENCE

All Forest Divisions 10 for euch 10 for each of the
forest divisions
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(1) (2) (3)

(i) PLURAL LICENCE 80 25
For a licence covering any
two divisions

For a licence covering 20 a0
three divisons, -

For more than three 20 a5
divigioms.

Single licence. i.e., licence to shoot in a single forest division is
issed by the District Forest Officer concerned and plural
licence, i.e., lieence covering more than one division is issued by
the Chief Conservator of Forests. Persons requiring separate
licences for two or more divisions should apply separately to
the District Forest Officers concerned.

A licence for a single division can be converted into a plural
licence, provided the difference between the fees and the depo-
sits presm'bﬁ:lfarﬂmhmkindsnf]imnmkpaid,mdthe
divisional licence is returned with a return of game shot up to
the date of the surrender of the licence. Such conversion will
hiold good only upto the end of the period covered by the divi-
sional licence.

PART 1
GAME LAWS AND RULES
Introduction
In the Andhrs State, forest lands consist of (1) Covernment
forests or (2) private forests. Of the former there are two kinds

viz.—
(a) Reserved Forest, and

(b} Reserved lands.

(a) Reserved forests are those notified as such by the Local
Government in the Fort St. George Gazette, under section
16 of the Madras Forest Act, 1982 These are of two
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‘classes, Classes I and I1. Practically all class T forests
are under the cantrol of the Forest Department and class
IIL. There are no class 11 forests at present,

(b) Reserved lands are lands at the disposal of Government,
which—

(i) are notified by the Local Government under seetion 4
of the Madras Forest Act, 1582, but are not incladed
in a reserved forest; or

(ii) are notified by the Collector of the district as reserved
lands.

Part I1 of this booklet sets forth briefly the principal statutory
provision enabling Government to make rules to regulate hunt-
ing and shooting in a reserved forests and Part 1T contains a
summary of the rules Framed,

In addition to the licence required under the Indian Arms
Act, 1878, for the possession of arms, a licence is necessary to
hunt and shoot in Class 1 and Class 111 reserved forests or in
reserved lands.

Rules huve been framed to regulite hunting and shooting in
some private forests while in other no rles have been framed.
Licences for shooting in private forests should in all cases be
obtained from the proprietor of the forest.

PART 1T

GAME LAWS
Powers conferred by legal enactments

L The State Government have power to make rules to Tegu-
late hunting, shooting, fishing, poisoning water or setting hunting
traps or snares in reserved forests. The penalty for contraven-
tion of any rules 5o made is imprisonment for a term which may
extend to six months or fine which may extend to Bye hundred
rupees or both, in addition to such compensation for damage
done to the forest as the convicting court may direct.

Section 21(h) of the Madrs Forest Act, 1882,
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II. The removal of skins, tusks, bones and homs and other
forest produce from reserved forest is an offence under the pro-
visions of the Madras Forest Act and punishable with the

penalty specified in paragraph I above,

Section 21(f) of the Madras Forest Act, 1852

1II. In regard to reserved lands the State Government have
power to make rules to regulite or prohibit shooting, hunting,
fishing, poisoning water and setting traps or snures and to regu-
late the sale of natural produce. For infringement of any rules
so made, the State Government have power to prescribe as
penalties imprisonment for a term which may extend to one
month, or fine which may extend to two hundred rupees, or
both.

Section 26(f) and {g) of the Mndras Forest Act, 1552

IV. In place of the penalties specified above a Conservator,
District Forest Officer, Deputy Conservator or Assistant Conser-
vator may accept from any person violating the rules framed by
the State Covernment u sum of money by way of
for the offence. If any property has been seized as liable to
confiscation, such officer may release it on payment of the value
thereof as estimated by him. On the payment of such com-
pensation or of such value or of both, the accused, if in custody,
shall be discharged, the property seized shall be released and
no further proceedings shall be taken against such person or
property.

Section 35 of the Madms Forest Act, 1552,

V. Any Forest Officer or Police Officer may arrest, without a
wirrant, any person reasonably suspected of having been con-
cerned in an offence against the shooting rules, ete. made by
the State Government and punishable with imprisonment for
one month or upwards if such person refuses to give his name
and residence or gives a name and residence which there is
reason to believe to be false or if there is reason to believe he
will abseond.

Section 51 of the Madras Forett Act, 1882
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VL It is obligatory on every licence holder—

(i} to fornish to the nearest Forest Officer or Police Station
house officer without unnecessary delay any information
he may possess respecting the occurrence of a fire in or
near # reserved forest or the commission of or intention
to commit any forest offence; and

(i) to assist any Forest Officer or Police Officer demanding
his aid.

{a) in extinguishing any fire occurring in such forest;

(b) in preventing any fire which may occur in the vicinity
from spreading to such forest;

(¢} in preventing the commission of any forest offence; and

{d) when there is reason to believe that any such offence has
been committed, in discovering and arresting the offender.

Section 2% of the Madras Forest Act, 1882,

VII. The State Government have power to declare the whele
year or any part thereof, to be a close time throughout the whole
or any specific part of the State of Andhra for any kind of wild
bird or animal. It shall then be unlawful—

(a) to capture any such hird or animal or to kill any such
bird or animal which has not been captured before the
commencement of such close time;

(b) to sell or buy, or offer to sell or buy or to possess, any
such bird or animal which has not been captured or killed
before the commencement of such close time, or the flesh
thereof: and

(¢} if any plumage has been taken from any such bird cap-
tured or killed during such close time, to sell or buy, or
to offer to sell or buy or to possess such plumage.

The penalty for doing or attempting to do any act in cont-
ravention of the above is in the case of a first conviction, a fine
which may extend to fifty rupees and in the case of a second
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ar subsequent conviction imprisonment for a term which may
extend to one month or fine which may extend to Rs. 100 or
both, The convicting magistrate may also order the confisca-
tion of the bird or animal in respect of which the offence has
been committed or the flesh ar any other part of such bird or
animal.

Nothing in this paragraph applies to the capture or killing of
a wild amimal in self-defence or the defence of any other person,
or to the capture or killing of any wild bird or animal in defence
of property.

VIII. Wild Birds and Animals Protection Act VIII of
1912—

The shooting at or the destruction of wild female ele-
phants upon waste or forest lands (whether the property of
Covernment or of private persons) is strictly prohibited except
by a person to whom a special licence has been granted thereof.
Such a licence will be granted by the Distriet Collectar if he is
specially authorised in that behalf by the Board of Revenue. It
will be granted only to a person by name in respect of a specified
areg within the district.

The shooting at or the destruction of wild animal male ele-
phants upon waste or forest lunds, which are the property of
Government, is permitted only on a licence obtained for this
purpose from the District Collector.

Any person shooting or shetting the shoo of wild elep-
hants without being anthorised by a licence as aforesaid is liable
for a first offence to a penalty not exceeding five hundred rupees
and in default of payment to simple or rigorous imprisonment
for a period not exceeding three months, and for a second or
subsequent offence, to a penalty not exceeding one thousand
rupees and in default of payment to simple or rigorous imprison-
ment for a period of not exceeding six months.

Every licence to shoot wild female or male elephants become
void at the expiration of one year from the date of issue or upon
conviction for any offence against the Act or the rules committed
by the licensee.

The State Covernment have power to muke rules for regulat-
ing the grant or renewal of licence, and to cancel such rules.
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No restriction of any kind is however placed on the shooting
at or destroying of wild male or female elephants—

(a) which are found upon cultivated lands, or upon or in the
immediate vicinity of public roads; or

(b) in self-defence or in defence of any other person.

(The Madmas Wild Elephants' Preservation Act, 1873, as
amended by the Madras Wild Elephants’ Preservation (Amend-
ment) Act, 1933.)

OTHER LAWS

IX. Any Magistrate or Police Officer may disarm any person
going armed without a licence granted under the Indian Arms
Act, 1678, or in cantravention of the provisions of such a licence.

The State Government may empower any person by name or
by virtue of his office to exercise similar powers.

Section. 13 of the Indian Arms Acl, IBTR.

X. The doing of any act which causes danger, obstruction or
injury to any person in any public way is an offence by virtue
of section 283 of the Indian Penal Code. Thus, a person who
fires a shot while in or near a public road and therchy causes
danger, obstruction or injury to any person on the road is liable
to be charged under this section.

. PART 111
RULES FRAMED UNDER TIHE GAME LAWS,

A—Rules regulating hunting, shooting and fishing
in reserved foresis.

1. The rules below are those frumed by the State Govern-
ment under the power referred to in paragraph I of Part 11
above. These rules apply to.all areas except.

(a) the areas specified in the Introduction.

These rules do not apply to members of hill tribes as defined
in the Agency Tracts Interests and Land Transfer Act, 1917,
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resident in the East Godavari district, or the hunting or shoot-
ing of wild elephants, which is governed by the rules in section
D. below: |

2. The following matters relating to each shooting unit sepa-
rately will be reviewed once a year in the month of November
by the Conservator of Forests in consultation with the Collector
of the district and notified in the District Gazette.

(a) the limitation of bag;

() the prohibition of the shooting of certain small game or
animals or sexes of animals.

(¢) the prohibition of shooting in particular localities;

(d) the definition of shootable animals; and

(¢) the close seasun for small game.

Rules for hunting or shooting

(a) Hunting or shooting is prohibited in reserved forests ex-
cept under a licence obtained from the District Forest
Officer of the division. A licence issued by the District
Forest Officer will cover one shooting unit, normally a
Forest Division. A licence to cover more than one shoot-
ing unil may be obtained from the Chief Conservator of
Forests, Andhra Pradesh.

(b) A licence will be valid for one year from date of issue,

{c) It is not transferable.

(d) The District Forest Officer may, with the previous sanc-
tion of the Conservator, grant licences to non-commission-
ed officers and men of the Army, Navy and Air Force of
the Covt. of India. These licences also shall not be
transferable.

(e} The District Forest Officer or the Chief Conservator of
Forests may refuse to grant a licence if the applicant has
been convicted of an offence against these rules or for
any other special reason to be recorded in writing.

(f) (1) The wild birds or wild animals specified in Schedule I
may be killed, captured, possessed, bought, sold or offered
for sale throughout the year, provided that females of
tiger, panther and bear shall not however be shot when
accompanied by cubs too small to take care of themselves.
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(2) No person shall at any time of the year, shoot at.any
birds or animals specified in Schedule 11 except as pro-
vided in that schedule. Provided that this sub-rule shall
not apply to genuine natural history collectors authorized
in this behalf by the District Forest Officer.

(3) No person shall kill, capture, possess, buy or sell or
offer for sale any animal or bird specified in Schedule TI1
except when it is doing damage to crops or under a spe-
cial permit to be issued by the District Forest Officer.

(4) (i) Any animal may be kept in captivity subject to the
conditions laid down in item {a) of Schedule IV. (i)
The wild birds specified in item (b) of Schedule TV may be
kept in captivity to the extent specified therein.

(i) The removal of the eges of all kinds is prohibited, (ii)
The use of poison and of dynamite or other explosive for
the capture or destruction of animals or birds and beating
and setting of traps or snares therefor are prohibited, ex-
cept with the special permission of the District Forest
Officer.

No person shall shoot any of the animals or birds speci-

fied in Schedule Il other than birds of prey or tiger,
panther, bear, wild pig. wild dog porcupine, or wolf—

{i) at a water hole or salt-lick, or
(ii) from a machan or shelter, or

(iif) by the aid of artificial light.

{2) No person shall shoot any bird or animals from a motor
vehicle.

(3) No person shall sell or buy or offer for sale or market
in' any way the hides, horns, plumage, flesh or any other
part of the animals or birds specified in Schedule 11 and
Schedule 111,

(i} For shooting hison, only double barelled rifles shall be

used, and the bore shall not be less than 400 in the case
of high velocity rifles and 500 in the cuse of black powder
ritles.

(i) Photography of game with the help of flashlight is prohi-

bited except with the permission of the District Forest
Officer which should be ohtained in each case.
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(k) Shooting at animals designated big game, and tiger, pan-
ther, boar and pig with shot or slug is prohibited.

The following animals constitute big games—

Sambur, chital, bison, ibex, antelope (four horned antelope
Chinkara), barking deer and buffalo.

No females or immuture males of the animals shall be shot at
any time,

Rules for Fishing

3, The Conservator of Forests is empowered, in consultation
with the Collector of the district, to declare by notification in
the District Gazette, all or any rivers, streams or lakes, situated
within all or any reserved forests in his circle to be closed
against fishing either absolutely or without a special licence.
A separate licence will be issued for fishing in waters ot closed
by special order, provided that no such separate licence shall
be necessary in the case of a person who holds a shooting
licence for the division concerned.  Fishing, whether under a
separate licence or under a shooting licence, is permitted only
with nets or rods, and the Convervator of Forests is authorised
to regulate the size of the mesh of the nets to be used.

4. The use of poison and of dynamite or other explosive in
water and the setting of cruives or fixed engines or snares for
the capture or destruction of fish, and the damming or baling of
water for the capture of fish are absolutely prohibited anywhere
within the units to which these rules supply.

General

5. Against any order issued by the District Forest Officer,
or the Conservator under the above rules, an appeal lies to the
Canservator or the Chief Conservator as the case may be if filed
within three months of the date of the order appealed against.
The decision of the appellate authority will be final; provided
that the Government of Andhira may either of their own motion
or on the application of the party aggrieved, revise the arder

pussed on any such appeal.
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3 St

Birds and animals excluded from protection and permitted
to be shot under a licence.

(a) Birds of prey, cormorants, crow-pheasants, crow, dave.
(b) Tiger, panther other than female of, tiger, bear, wolf,
jackals, wild pig, fox, wild dog, porcupine, wild cat, mongoose,
otter, crocodile, hare,
' (Female of tiger, panther and bear not to be shot if accom-
panied by cubs too small 1o take care of themselves).

Schedule IT1

Birds and animals protected at all times except when they

mdoingdamngﬂfnﬂopmurbyspecialpﬂmﬁtmbam
by the District Forest Officer.

(a) All kinds of birds other than the birds mentioned in sche-
dule 1 including Peafowl, Gray jungle fowl.

(b) Nilgai, Malabar squirrel, all kinds of monkeys, chevro-
tain (mouse deer), imported animals, and antelopes (black buck),
Indian Cheetal und Wild buffalo.

Schedule TV
Permitted to be kept in captivity.

(@) Any animal may be kept in captivity subject to the follow-
ing conditions, namely:—
No person shall—

(i) cruelly and unnecessarily beat, overdrive, overload, or
otherwise ill-treat any animal; or

{if) bind or carry any animal in such a manner or position as

to subject the animal to unnecessary puin or suffering; or

(Hf) possess any live animal which is suffering from pain by

mutilation, starvation or other ill-treatment or any dead
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animal which he has reason to believe to have been killed

in an urmecessary cruel manner.
(b) Paroquets — Not more than 6. Mynas and weaver bird.
Not more than 10 of each species. Mynas—Not more thun 2.
Parhidgmundqmﬂ—nmmlhanﬂdmﬂnspmiﬁ, Blue

rock pigeons—No limit.

B—Rules regulating hunting and shaoting and fishing in
reserved lands.

The rules below are those framed by the Local Government
under the powers referred to in paragraph 11 of Part 1T above.
These rules apply to all reserved lands.

Rules for hunting and shooting,

(8) No licence is required for hunting and shooting in resery-
ed lands but hunting and shooting are prohibited in any parti-
cular part or parts of such land closed to hunting and shooting
for any prescribed period by the Colleetor,

(b} Rules (f) to (m) relating to reserved forests apply to these

itlso,

Rules for fishing.

(¢) These rules apply to the reserved lands referred to above,
The penalty for violation of these rules is that stated in para-
graph I1I of Part IL

The Collector is empowered to declare all or any rivers,
streams or lakes outside forests declared to be reserved forests
to be closed to fishing without a licence. Fishing in waters so
closed by special order requires a licence issued by the Collector.
In all other waters outside reserved forests no licence is requir-
ed for fishing but fishing by nets or rods is alone permitted and
the Collector is authorised to regulate the size of the mesh of
the nets.

The use of poison and of dynamite or other explogive in water
and the setting of cruives or fixed engines or snares for the cap-
ture or destruction of fish are absolutely prohibited anywhere
within the limits to which these rules apply,
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(1) Against any order passed by the District Forest Officer
under these rules, an appeal shall lie to the Collector of the
district and against any order passed by the Collector an appeal
shall lie to the Board of Revenue.

(2) Such appeal shall be preferred within three months of the
date of the order appealed against.

(3) The decision on such appeal of the Collector or the Bodrd
of Révenue, as the case may be, shall be final provided that the
Government of Andhra may either of their own motion or on
the application of the party aggrieved revise the order passed
on any such appeal.

C—Notification for the protection of wild birds.

Under the powers referred to in paragraph VIL of Puart 11 the
Local Government have notified that in respect of the birds
specified hereunder, the period noted against each bird shall be
deemed to be a close time throughout the whole State. The
penalty for breach of these orders is that stated in paragraph VII
of Part IL

Annexure.

List of Wild birds and animals for which close seasons have
been prescribed.
Name of wild irds end andmals Periols of close thme.
‘.l} WI'H birds:—

All kinds of birds cxcept birds of prey,
Cormorants, Crow Phessants, Crows,

Doves. 15t April to 30th September
(b) Cray jungle fowl, Peafowl Whole: year.
Wild animals:—

Indian Cheetah, Wild buffalo, Ante-  Whole yesr,
lope (Black Buck).

Nute: The close season mentimned in the notification & general for
the whole State and b applicable to a particular division only when no
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separale notification reluting to that division has been published, The
closs season for the several divisions will be fied by the Conservator
in consultation with the Collector in the month of November and will
be notifed in the District Gazelte,

D—Rules for hunting and shooting elephants,

The following are the rules made by the State Government
in exercise of the powers specified in the penultimate sub-
paragraph of paragraph VIII of Part 11.

Note: The hunting and shooting of elephants requires a separate
licence. The ordinary licence permitting hunting and shooting In reser-
ved forests and reserved lands dees not entithe the holders to shool de-
phants.

(s) No Collector shall grant a licence to shoot wild male or
female elephunts without obtaining the sanction of the Board of
Revenue.

(b) Certain elepliants leave their herds and are a source of
danger to person and property. Such animals are notified by
the Collector in the District Gazette as prescribed and are thus
declared ‘rogues”. The District Forest Officer is also empowered
to preseribe a rogue elephant provided his prescription is
simultaneously notified to the Collector, who will examine the
facts and cancel the prescription, at his discretion, if the elephant
has not beem shot in the meanwhile, The validity of every such
notification, whether by the Collector or by the District Forest
Officer, shall, by its terms, be limited, expressly to a period not
exceeding one year.

Prescribed rogues may be shot by the holders of ordinary
shooting licences.

(¢} For shooting elephants, otherwise than in defence of life,
only double barrelled rifies shall be used, and the bore shall not
be less than .400 in the case of high velocity rifles and 500 in
the case of black powder rifles,

E—Nolification tssued by the State Government under the
powers specified in paragraph IX of Part I above.

All Forest Officers of and above the rank of Runger are em-
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powered to.disarm any person going armed without a licence
issued under the Indian Arms Act or in contravention of the pro-

visions of his licence. (G. O.No. 1554, Public dated 5th Decem-
ber 1932).

F—Reward for the destruction of wild dogs.

"'A reward up to a maximum of Rs. 10 for the destruction of
each wild dog will be granted by Collectors, Divisional Officers,
Tahsildars, Deputy Tahsildars, District Forest Officers, and se-
lected Range Officers on production of the skull and the skin of
the animal shot. 1f a reward is sought from the Forest Depart-

ment, the application should be sent through the concemed
Range Officer.

Annexure
* Animals Shot
Spaisiea Date Mpggurement of | Signature of Porest
traphy | Officer.

® Soc condition 15, In cases whire no game i shot during the
g ‘nil’ entry should be made in the annexure and sttested by, the licenses
before seturning the licence for moewal or vtum. of depesit,
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GAME REGULATIONS SANCTIONED BY HIS EXALTED
HIGHNESS THROUGH THE FIRMAN-E-MUBARAK
DATED THE 24TH SAFAR 1364 H.

(For Hyderabad Region of Andhra Pradesh)

Preliminary: Whereas it is expedient to amend and frame
the present Game Regulations it is hereby ordered as follows:—

Short title, date of issue and extent: Rule 1. These Rules
mayv be called “The Hyderabad Game Regulations™ and shall
by votification in the Jareeda come into force in the Domi-
nions.

Repeal: Rule 2. On and from that date all Rules and Regn-
lations that sre repugnant to or repetition of these Rules shall
be repealed.

Interpretation clause: Rule 3. In these Regulations unless
there is anvthing repugnant in the subjeet or context the word
"Game” include all the animals and birds named in the annex-
ed schedule and 'such other animals and birds as His Exalted
Highness Goverrment from time to time specify by notifica-
tion in the Jareeda.

Special preserves: Rule 4. (a) Special Preserves mean the area
in which no one except His Exalted Highness with His Exalted
Highness' permission shall be allowed to shoot, kill, or snare
any game.

These areas are as follows:—

(1) Shikargah area of Saroonagar including part of Thrahim-
patan and such other villages of the Baghat Talug as are under
the comtrol of the existing Shikargah, A list of the villages is
given as Appendix [

(2) Shikargah areas in the Pakhal, Mahbubabad, Warangal
and Mulug Tuluq: in the Warangal District, A list of the
villages included is given as Appendix TI.

3. Shikargah area of Damagundam. A list of the villages is
given as Appendix IIL

(h) No alteration shall without the permission of His Exalted
Highness take effect in these Shikargahs, the management of
which for purposes of Shikargah lias been entrusted from long
past to the Sadrul Moham, Sarfe-khas in virtue of a Firmuan-e-
Mubarak.
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{c) In addition to these areas, portions of his Exalted High-
ness. Dominions may: from time to time be demarcated and
reserved as His Exalted Highness’ Shikargah which shall be
under the direct control of His Exalted Highness' Shikargah
Department. - A notification specifying the boundaries of such
Shikargah shall be published in the Jareeda for public infor-
mation.

(d) No one shall be allowed ta kill, shoot, capture or snare
any animal in His Exalted Highness' special preserve without the
permission of His Exalted Highness.

() No ane shall be allowed to shoot any animal in the Atraf-

e-Balda District without obtaining the permission of His Exalted
through Sadarul Moham of Sarf-e-khas, H. H. the Prince of
Berar.
(f) In such places of Shikargah where man-eater or other ani-
mals, e.g. boars and wild dogs, not enly cause destruction of
human life but also cause damage to agriculture and property
of the agriculturists, the Sadrul Moham of Sarf-e-khas shall be
deemed to be authorised to grant permission for their destruc-
tion in the same way as the First Talukdars in the Diwani illaga
are authorised under rules.

Rights of Jagirdars, etc.. to grant permission: Rule 5, Paigah
Nobles, the owners of Samasthans and Jagirdars who are entitl-
ed to grant permission to shoot in their respective illagas, will
continue to do so subject to the observance of these Regulations:
Applications for permission to shoot in such fllagas will be mide
to and granted by the illagas concerned.

Definition of shooting areas: Rule 8. Shooting of animals and
hirds may occur in areas specified below:—

{a) Reserved and protected forest areas which are under the
management of the Forest Department as per Rule 8 of
these Regulations.

{b) ;f)pcn forests and other areas as per Rule T of these Regu-
ntions,

Open forests and other areas: Rule 7. (1) No one shall shoot
in open forest and other areas save in accordance with these
rules, No shooting of any kind of animals or birds shall be
allowed in the 35 villages given in Appendix IV which are in the
vicinity of Hyderabad.
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Creation of shooting blocks: Rule 8. (1) Reserved and protected
forests have been demarcated into blocks of convenient size for
shooting purposes. Certain blocks will be open and others closed,
for shooting each vear. A list of the blocks open for shooting
will be published each year in the month of Ardibehisht in the
Jareeds under the signature of the Inspector General of Forests.
A block Timit showing the number of animals which may be shot
in the block during the year shall be fixed by the Inspector
Genernl of Forests in consultation with the Director General of
Revenue- taking into consideration the extent of the estima-
ted stock of game in each block. But in no circumstances will
more than the block limit be allowed to be shot, and once the
block limit has been shot the block shall be closed for shooting
for the rest of the year.

(2) Certain blocks shall be reserved cach year for Hon'bie the
President and for distinguished guests which will be allotted to
the latter on receipt of the direct orders from Honble the
President.

(3) The Inspector General of Forests shall in consultation with
the Director General of Revenue, open certain blocks each year
for small game shooting for the officers of collieries and such
Industrial centres as lie in remote forest areas of H. E. H. the
Nizam's Dominions.

Sanctuaries: Rule 9 Government may by notification in the
Jureeda declare that any block closed for shooting or any open
forest or other area shall remain permanently closed. Such
blocks or apen forests or other area shall be called Sanctuaries
and the firing of guns in such areas is prohibited.

Prohibition to shoot certain animals and birds: Rule 10.
(1) The shooting, killing or snaring of the following animals and
birds is prohibited throughout the year.

1. Cheetah; 2. Bison, 3. Buffaloes, 4. Deo Samber, 5. Cow
Nilgai, 8. All female and young ones of deer and stags in velvet,
7. Cubs of tiger, 8 Jungle goat, 9. Indian Bustard.

(2) When a tigress is shot and her cubs are too young to pro-
vide for themselves, the cubs may be captured but should not be
killed. -

(3) The shooting of black buck is permitted from 1st Decem-
ber to the end of May, but the snaring and clubbing of these

animals is prohibited throughout the year.
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Further prohibition: Rue 11. No one shall kill small stags the
bead of which cannot be looked on as trophies or do not exceed
30 for Cheetal. 30" for Samber. 18" for Buck and 8" Chinkara.

Prohibition to sell horns and skins: Rule 12 (1) Horns and
skin of big game shall not be sold at any time of the year. No
one shall hunt, shoot, snare, capture, sell or export any game
during the close breeding season nor shall any animal be shot
when going to or ‘coming from water or whilst in the act of
drinking water at any tank, river. nullah or pool.

(2) The use of dazzling lights, glares, poison or poisoned wea-
pons for hunting or shooting animals is prohibited, nor may
animals be shot from motor vehicles.

When prohibition of Section 13 does not apply: Rule 14, The
provisions of Section 13 shall not apply to panthers, wild dogs,
bears, man-eating tigers or any other man-eating animals nor
preclude any person from adopting such measures as may be
necessary for the protection of any human being:

Exception: Man-eating animals on their being notified under
Rule 42 as such may be shot anywhere.

Shooting passes not to issue during certain periods: Rule 15.
No shooting permit of anv kind shall be issued betwesn the 1st
July and Ist Oetober.

Rule 16. Permits to shoot small game shall not he issued to
soldiers without giving one month’s notice in writing to the
Hon'ble the Resident as laid down in the Residency Circutar No.
ITT of 1903. In granting these permits, the periods herein laid
down shall be strictly followed.

Limit of Bag: Rule 17. Shooting parties will be hound not to
exceed the limits of the number of game permitted to be shat
as given in the permit.

Period for permission to shoot: Rule 18. (1) The period of
permission to shoot, shall ordinarily be for one month and shall
inno case exceed three months.  No application will be received
far reserving the block for any period of less than a month except
for the ten days at Christmas.

(2) If a shooting party to which a permit has been issued, does
not arrive on the ground within the first month of the period
specifi