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' _DRAFT cnui%mrunwkm: INDIR,
‘i‘,_-"‘ (5o New Delhi, ’ February, 1948,
To “?‘—:':\.

The Hon'ble The PRESIDENT of the '

Constituent Imtily of India,
New Delhi.

'

Dear Sir, |

Introductory,—On behalf of the Drafting Com-
mittee appointed by the resolution of the Constituent
Assembly of August 29, 1947, I submit herewith the
Draft of the new ¢Constitution of India as settled
by the Committee.

Although I have been authorized to sign the
Draft on behalf of the members of the Committes, T
ghould make it clead that not all the members were
present at all the m«ﬁu of the Committee. But
at every meeting at w any decision was taken
the necessary quornm was present and the decisions
were :lt.lm- unanimous or by a majority of those

‘. present, £

In preparing the Draft the Drafting Committee
was of course expacted to Iollow the decisions taken
by the Constituent Assembly or by the various Com-

| mittees appointed by the Constituent Assembly.
This the Drafting Committee has endeavoured to do
as far as p le, Thers were however some
| matters in respect of which the Drafting Commitiee
felt it necessary to suggest certain changes. All
stich changes have been indicated in the Draft by
underlining or side-lining the relevant portions.
Care has also been taken by the Dratting Committee
| to insert a footnote explaining the reasons for every
such change. I however think that, having regard
' to the importance of the matter, T should draw
your attention and the attention of the Constituent
\ Assembly to the most important of these changes.

2, Preamble.—The Objectives Resolution adopted

]

by the Constituent Assembly in J , 1947,
declares that India is to be 3 -
dent Re . The Drafting Committee has adopted

342 #ar‘/:[.cn.
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the phrase Sovereign Democratic Republic, becanse
independence is usually implied in ths word
igovereign’', so that there is hardly anything W0
be guined by adding the word “Indspendent'’. The
guestion of the relationship between ihis Democratic
Republic and the British Commonwealth of Nations
remains to be decided subsequentiy.

The Committes has added a clause about frater
nity in the preamble, although it does not occnr i
ths Objectives Resolution, The Commlites falt
that the need for fraternal concord and goodwill \n
Tndia was never gréater than now and that ihis
particular aim of the mew Constitulion ghould bé
emphasised by special mention in the preamble.

In other Tespects the Committee has trisd ko
embody in the preamble the spirit and, a3 far 88
possible, the language of the Objectives Resolution.

3. Description of India.—In article 1 of the

Draft, India has been described as a Union of States.
For uniformity the Committee has thought it desirable
to describe the Units of the Union in the new
Constitution as States, whether they are known 3t
present as Governors' Provinces, or Chief

sioners’ Provinces or Indian States. Some differencé
between the Units there will undoubtedly remait
even in the nmew Constitution: and in order to mark
this difference, the Committee has divided the Stales
into three classes: those enumerated in Part T of the
First Schedule, those enumerated in Part II, and
those enumerated in Part III. These correspond
respectively to the existing Governors’ Provincss
Chisi Commissioners’ Provinces and Indian States.

It will be noticed that the Committes has used
the term Union instead of Federation, Nothing
much turns on the name, but the Committee has pr*
ferred to follow the language of the preambie to the
British North America Act, 1867, and considersd
thatmaremadmhgummiﬁﬁg India as 8
Union although its Constitution may be federsl 12
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4. Citizenship.—The Committee has given
anxious and prolonged consideration to the question of

citizenship of the Union. The Committee has thought

it necessary that, in order to be a citizen of the Union
at its inception, a person must have some kind of
territorial connection with the Union whether by
birth, or descent, or domicile. The OCommittes
doubts whether it will be wise Lo admit as citizens
those who, withoul any such comnection with the
territory of India, may he prepared to swear allegi-
ance to the Union; for if other States were to copy
such a provision, we might have within the Union a
large number of persons who, though barn and
permanently resident therein, wonld owe allegiance
to a foreign State, The Committee has, howevar,
kept in view the requirements of the large number of
displaced persons who have had to migrate to India
within' recent months, and has provided for them
& specially easy mode of acquiring domicile and,
thereby, citizenship. What thay have to do (assum-
ing that they or either of their parents or any of
il;:iiir grand-parents were horn in India or Pakistan)

U’E&] to declare before a District Magistrate in
India that they desire-to acquire & domi-
cile in India, and

“{b) to reside in India for at least a month before
the declaration.

5. Fundamental Rights,.—The Committee has
attempted to make these rights and the limitations

. to which they must necessarily be subject as definite

as possible, since the courts may have to pronounce
upon them,

6. Powers of the President of the Union.—The
Committee has considered it desirable to
that the President should have power to suspend,
remit or commufe death sentences passed in an
Indian State, as in other Units, without prejudice
to the powers of the Ruler,

It-will be remembered that the new Constitution
empowers the Mg, in certain circumstances,
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to issue a proclamation certain provi-
sions of the Constitution;  do so only for a

‘period of two weeks and is required to report the

matter to the President. The Committes has provid-
ed that upon receipt of the report the President may
either revoke the proclamation or issue a fresh pro-
clamation of his own, the effect of which will be to
put the Central Exscutive in the place of the State
Executive and the Central Legislature in the place
of the State Legislature, ' In fact, the State con-
cerned will become & centrally administered area
for the duration of the proclamation. This replaces
the *‘Section 93 régime'’ under the Act of 1935.

7. Executive Power in respect of Concurrent
List subjects,—Under the present Constitution,

executive authority in respect of a Concurrent
List subject vests in the Province subject in certain
matters to the power of the Centra give direc-
tions as to how the executive authority shall be exer-
cised, vide Parts I & IT of the Concurrent Legisla-
tive List in the Seventh Schedule to the Govern-
ment of India Act, 1935. In the Draitl Constitu-
tion the Committee has departed slightly from this
plan and has provided that the executive power
shall vest in the Province (now called the State)
*‘save as expressly provided in this Constitution or
by any law made IKPaﬂiamanl;." The effect of this
saving clause is that it will be open to the Union
Parliament -under the new Constitution to confer
exacutive power on Union authorities, or, il neces-
sary, to empower Union authorities to give directions
as to how executive power shall be exercised by State
authorities, In ng this provision the Com-
mittee has kept in view the principle that executive
authority should for the most part ba co-extensive
with legislative power, -

8. Composition of the Council of States.—
According to a decision taken by the Constituent
Assembly, the Council of States was Lo contain not
more than 25 members (out of a total not exceed-
=~ H!S:Ll; hul basis Tth;ﬁ]:i ﬂrsyxtem thﬂﬂnﬂ
on a functiona ;
hitherto proved unsatisfactory in the country from
which it was copied (Ireland), the OCommittee
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has thought it best to provide for 15 members to be
nominated by the President for their special know-

ledge or practical experience in Literature, Axt,
Science, etc, The Committes considers that no special
representation for labour or commerce and industry
among these nominations is necessary, in view
of the fact that they are certain to be adequate-
ly represented in the elected element of the Union
Parliament owing to adult suffrage.

8. Duration of Union Parliament and of State
Legislatures.—The Committee considers that under
the parliamentary system, particularly at the
beginning of a new Constitution on the basis of
adult suffrage, a longer term than four years is
desirable. New ministers require some time to
acquaint themselves with the details of administra-
tion, and their last year of office is usually taken up
in preparing for the next general election. With a
four-year term they will not have enongh time for
any kind of planned administration.

10. Supreme Court and High Courts.—Follow-
ing the practice prevailing in the Unifed Kingdom
and the United States of America, the Committes
has proposed that in certain circumstances retired
judges may be invited to serve in particular cases
both in the Supreme Court and in the High Courts.

11. Mode of selection of Governors.—Some

members of the Committee feel that the co-existence
of a Governor electﬁd by tlee people and a {itﬂ
Minister responsible to the Legislature might
to friction. The Committee has therefore
an alternative mode of appointing Governors: the
Le ture shonld elect a panel of four

0 need not be residents of the State) and the Pre-
sident of the Union should appeint one of the four
as Governor,

12. Deputy Governors.—The Committee has not
thought it necessary to make ! on for
Deputy Governors, because a Dnﬁty will
have no function to perform so long as the Governor
is there. At the Centre, tha tion is
because the Vice-President also the ex-officio
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Gh&ﬁmana!thnﬂuuncﬂntﬁtatu;bntinmutﬂt
the States there will be no Upper House and it will
not be possible to give the uty Governor func-
tions similar to thoss of the ice-President. There
is a provision in the Draft enabling the Legislature
of the State (or the President) to make necessary
arrangements for the discharge of the functions of
the Governor in any unforeseen contingency,

13. Centrally administered areas.—In accord-
ance with a resolution of the Constituent Assembly,
you, as the President, appointed a Committes of
séven members for the purpose of recommending con-
stitutional changes in the centrally administered areas
namely, Delhi, Ajmer-Merwara, Coorg, Panth
Piploda and the An and Nicobar Islands. The
Committee submittad its report on October 21, 1
The Committee’s recommendations were briefl
these:—

(1) Each of the provinges of Delhi, Ajmer-
Merwara and OCoorg should have a

2) Each of these provinces shounld normally
: be administered by a Council of minis-
ters responsible to the Legislature,

Each of these provinces should have an
i elected Legisiature.

As regards Panth Piploda the Committes recom-
mﬂadnlghnt it should be added to Ajmer-Merwara
and as regards the Andaman and Nicobar Islands
the Committes recommended that they should con-
tinue to be administaradmg the Government of
India as at present, with adjustments as might
be deemed necessary: in other words, these Islands
wereé to continue as a Chie! Commissioner's pro-
vince. The member representing Ajmer-Merwara
and the member representing Coorg on this Com-
mittes appended a note to the Committee’s re-
port, in which they said that the special problems
arising out of the smallness, geographical position
and scantiness of resources of these areas might at no
distant future mecessitats the {oining of each of
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these areas to a contiguous unit, They (therefors
urged that there should be a specific £rmiﬂun in the
Constitution to make this possible ascertaining
the wishes of the people concerned,

So far as Delhi is concerned, {t seems to the Com-
mitt=a that as lhe capital of India it can hardly be
laced under a local administration. In the United
tates, OCongress exercizes exclusive legislative power
in respect ol the seat of the Government; so too in
Australia. The Drafting Committes has, therefore,
coms to the conclusion that a more comprehensive
than that recommendad by the ad hoc Committes
g desirable. Accordingly, the Drafting Committes
has proposeéd thal these central areas may be admi-
nistered by the Government of India either
throngh a Ohief Commissioner or a Lieutenant-
Governor or through the Governor or the Ruler of a
neighbouring Stats, What is 1o be done in the case
of a particular area is lefl to the President to pres-
cribe by order; he will, of course, In this, as in other
maltiers, act on the advice of responsible ministers.
He may, if so advised, have a Lieutenant-Governor
in Delhi; he may, again, if so0 advised, administer
Coorg either through the Governor of Madras or
through the Ruler of Mysore after ascertaining the
wighes of the people of Coorg. He may also by order
create a loeal Legislature or a Council of advisers
with such constitution, powers and functions,
in each case, as may be specified in the order.
This seems to the Drafting Commitiee to be a fexible
plan which can be adjusted to the diverse require-
ments of the areas concerned.

Tha Committee has also provided that Indian
States (such as those of the Orissa group) which
have ceded full and exelusive authority, jurisdie-
tion and powers to the Central Government may be
administered exactly as if they were Centrally Ad-
ministered Areas j.e, through a Chie! Commis-
sioner, or Lieutenant-Governor, or through the
Governor or the Ruler of a neighbouring State,
according to the requirements of each case.

14. Distribution of Legislative Powers,—For the
maost part, the Drafting Committee has made no
change In the Legislative Lists as recommended by
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the Unlon Powers Committee and adopted by ths
Constituent Assambly, but I wonld draw attention to

three matters in r ¢t of which the Drafting Com-
mittes has made uﬁuﬁgu:

~ (a) The Committes has provided in eflect that
when a subject, which is normally in the
State List, assumes national importance,
then the Union Parliament may legisiate
upon il, To prévent any unwarranted
encroachment upon State powers, il has
been provided in the Draft that this can
be done only if the Council of States,
which may be said to represent the States
as Units, passes a resclution to that effect
by a two-thirds majority.

(b} The Committee has considered it desirables to
put into the Concurrent List the whole
subject of succession, instead of onmly
succession to property other than agricui-
tural land. Similarly, the Committee has
put inte the Concurrent List all the
matters in respect of which parties are
now governed by their personal law, This
will facilitate the enactment of a uniform
law for India in thess matters,

(¢) While puttin& land acquisition for the pur-
poses of the Union into the Union List
and land acquisition for the purposes of
8 State into the State List, the Committes
has provided that the principles on which
compensation for aecquisition is to be
determined shall in all cases be in the
Concurrent List, in order that there may
be some uniformity in this matter.

In sddition, in view of the present abnormal
mrcimstances which require Central control over
essential lies, the Committee has provided that
for a term of five years from the commencement of
the Constitution, trade and commerce in, and the
production, supply and distribution of certain
essential commodities as also the relie! and rehabili-
tation of displaced persons shall be on the same
footing as Concurrent List subjects. In adopting
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this course, the Committee has followed the provi-

sions of the India (Central Government and Legisla-
ture) Act, 1946,

15. Financial provisions.—Broadly speaking, the

Drafting Commitfee has Incorporated in the Drall
the recommendations of the Expert Finance Com-
mittee, except those relating to the distribution of
revenues between the Centre and the States. In view
of the unstable conditions which at present prevail in
this field, the Drafting Committee has thonght it best
to retain the status quo in the matter of ibution
of revenues for a period of five years, at the end of
whnichu a Finance Commission may review the
gituation.

18. Services.—The Committes has refrained from
inserting in the Constitution any detailed provisions
relating to the Services; the c%mmnaa anaidurs
that they should be regulated by Acts of the appro-
priate Legislature rather than by constitutional
provisions, as the Committee fesls that the future
Lagislatures in this country, as in other countries,
may be trusted to deal fairly with the Services.

17, Elections, Franchise, etc.—The OCommittee

has not thought it necessary to incorporate in the
Constitution electoral details including the delimita-
tion of constituencies. These have been left to be

provided by auxiliary legislation.

18. Amendment of the Constitution.—The Com-
mittee has inserted a provision giving a limited
constituent power to the State Legislatures in respect
of certain defined matters.

19. Safeguards for Minorities,—The Dralt

ambodies the decisions of the Constituent Assembly
and of the Advisory Committee in respect ol the
reservation of seats in the Legislatures and of posts
in the public services. Allhough I.ha::{mviniom do
not extend to the Indian States, nevertheless, in the
larger interests of Indla, the Indian States should
adopt similar provisions for the minorities therein.
The Drafting Commitiee has specially asked me to
draw your attention to the importance of this matter.
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First 20. Linguistic Provinces,—I would invite special

Sehedule- " attention to Part X of the First Schedule and the foot-
note thereto. It Andhra or any other linguistic
region is to be mentioned in this Scheduls before the
Constitution is finally adopted, steps will have to be
taken immediately to make them into se
Governors' Provinces under section 290 of the
Government of India Act, 1935, before the Draft
Constitullon is finally passed. Of course, the new
Constitution itsel! contains provisions for ths

creation of new States, but this will be after the new
Constitntion comss into operation.

Fifth anl 21. Scheduled Tribes, Scheduled Areas and

Sixth

“ohnlulor  Tribal Areas.—The Commitlee has embodied in the

Schedulss to the Constitution the recommendations of
the Sub-Commitiges on these subjects.

22. A separate note recorded by Shri Alladi
Krishnaswami Ayyar on certain points (not involv-

ing any question of principle) is appended to the
Draft at his request,

23. T canmot transmit to you this Draft Consti-
tution without placing on record the Committee's
gratitude for the assistance the Committee has
received in this difficult task from Sir B, N. Rau, the
Constitutional Adviser, Shri 8. N. Mukerjee, Joint
Secretary and Draftsman, and the staff of the Consti-
tuent Assembly Secretariat,

Yours truly,
B. R, AMBEDKAR.
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DRAFT CONSTITUTION
OF INDIA

WE, TBE PEOPLE OF INDIA, having
Preamble,
solemnly resolved to comstitute India into a

SOVEREIGN DEMOCRATIC REPUBLIC* and to 5
secure to all its cilizens:

JUSTICE, soclal, economic and political;

=
LIBERTY of thought, expression, belief, faith

r.mi worship:
EQUALITY of status and of opportunity; 10

and to promots among them all

FRATERNITY assuring the dignity of the
individual and the unity of the Nation;

IN OUR CONSTITUENT ASSEMBLY thiz—
of { day 16

\
May, 1048 A.D.), do HEREBY ADOPT, ENACT

GIVE TO OURSELVES THIS CONSTITU-
ON.

#This follows the decision taken by the Constituent ﬁmmﬂ){.
Tho question of the relatienship hetwoen this Democratio Republie
and &n British Commonwealth of Nations remains to be decldad

subssquently.
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PART |

The Union and its Territory and

Jurisdiction

*1. (1) India shail be & Union of States.
(3) The States shall mean the States for the tims 5

g specified in Parts I, IT and IIT of the Firsh
nla.

(8) The territory of India shall comprise—

(a) the territories of the States;

time being specified in 10
First Schedule: and

(¢) such other territories as may be acquired,

Nume and
serritory of
tis [Union

bein

Sched

{b) the territories for the
Part IV of the

Ad s o 2. Parliament may,
an estab-  admit into the Union,
avment 2 |such terms and conaiti
Formation of|  §. Parliament may by law—
e Slates
and sltera. (&) form a new State by
tion of areas, from a State or by
boundaries
or names of
States.

(b) increase the area of any State:
(¢) diminish the area of any State:

(d) alter the houndaries of any State:
{e) alter the name of any State:
Provided that no Bill for the

introduced in either Honse of Parliament
the Government of India and unless

(a) either—

iremt.imatut.im.hyhl
or establish, new States on
ons as it thinks fil, 16

separation of territory

uniting two or more
States or parts of States;

shall be
exoept by 25

{i) & representation in that behalf has been
made to the

by s ma
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(i) a resolution in that behalf has been passed
by the Legisiature of any State whose
boundaries or name will ba affected by
the proposal to be contained in the Bill;
and

muio

..:..wu of this Constitution shall contain such provisions for
foe t of the First Schedule as may be

ﬁmh. nmqtogtwaﬁauttuthaproﬂnimnithahw

. and may also contain such incidental and consequen-
Sche- tial provisions as Parliament may deem necessary. 20
eldental and {E)Humnhhwuuurmlﬁshanmmm
t of this Constitution for the pur-
poses of article 304.

|

%
|

*Thucmmhdnpmhntmmlhumuf sny Stale
other than & Stats in Part 111 of the First Schedule, the
e the Btate i not nbcessary and it would be
enough if the views of the Legistature of the State wire obtained
by the Prosident.
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PART i
Citizenship

0. At the date of commencement of this Constita-
n—-.
a) @ person who or either of whose parents &
{ wrzrmyu!whmgrmd-pamumbm
in the territory of India as defined in this
Constitution and who has not made his

rmanent abode in any !oral_fn State
Ea!ter the first day of April, 1047: and 10

(b) every person who or either of whose parents

_ or any of whose grand-parents was born
in India as defined in the Government of
India Act, 1935 (as oﬂ%naﬂj enacted), or
in Burma, Ceylon or Malaya, and who 18
has his domicile in the territory of India
as defined in this Constitation,

shall be a citizen of India, provided that he has not
acquired the citizenship of any foreign State befare the
date of commencement of this Constitution. 20

Explanation.—For the purposes of clause (b) of
this article, a person shall be deemed ko nave his
domicile in the territory of India—

(1) if he would have had his domisile in such
I.nrrno.rf- under Part IT of the Indian 25
Succession Act, 1925, had thaﬁ;mﬁous
of that Part been applicable to y Or

*(ii) if he has, before the date of commencement
of this Constitution, deposited in the office
of the District Magistrate a declaration 30
In writing of his desire to acquire such
domicile and has resided In the terri
of India for at least one month before the
date of the declaration.

6. Parliament may, by law, make further provi- 35
sion regarding the acquisition and termination of
citizenship and all other mattars relating thereto,

*The Commities is of apinion that nuxiliary action whethae by
lagialation or otherwis- may hava to ba taken hofors the DOTMInANOS.
:}ml of thia f&nnlitﬁm for the receipt of declarations, k

reginters of muoh doclarations and pther incldantal mattery for
the purposs of clanss (i) of the Explanation,
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PART Il
Fundamental Rights

GENERAL

7. In this Part, unless the context otherwise re-
quires, *‘the State’ includes the Government and B
Parliament of Indie and the Government and the
_ ture of each of the States and sil local or
other authorities within the territory of India,

8. (1) All laws in force immediately before the
commencement of this Constitution in the tecritory 10
of India, in 5o far as they are inconsistent with the

rovisions of this Part, shall, ta the extent of such
consistency, be void,

{a}mstataahannutmm nnthwhichuku
away or abridges the rights conferred by this Part 15
and any law made in contravention of this clause
shall, to the extent of the contravention, be void:

sProvided that nothing in this clanse shall prevent
the-State from making any law for the ramoval of
any inequality, disparity, disadvantage or discrimi- 20
nation arising out of any existing law.

(3) In this article, the expression “law' includes
any Ordinance, order, bye-1aw, rule, regulation, noti-
fication, custom or usage having the force of law in
the territory of India or any part theraof, 25

Rights of Equality

9. (1) The State shall not discriminate against
any citizen on grounds only of religion, race, caste,
sex or any of them.

In particular, no citizen ghall, on grounds only of 30
religion, race, caste, sex or any of them, ha subject

*The proviso fins been adided in onder to enable the Statsto
maks laws removing &ny sxisting diacrimination. Snch laws will
nocessarily be diseriminatory in a ssas. hoomuse thay will operats
only against those who hitherto enjoyed an undos adwmatage. I
ilnbriulﬂlhnhmtfﬂthnhmahrtbuuhl not bo prohibitad.
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to any disability, liahility, restriction or condition
with regard to—-
(a) access to shops, public restaurants, hotels
And places of public entertainment, or
(b) the use of walls, tanks, roads and places of &
public resort maintained Wholly or part-
ly out of the revenues of the State cr de-
ted to the use of the general publie,
(2) Nothing in this article shall prevent the State

from making an al on for women and 10
children, & 55 5veial provisd

10. (1) There shall be equality of opportunity for
all citizens in matters of employment under the ?tltl.

(2) No citizen shall, on grounds only of religion,
face, casts, sex, descent, place of hirth or any of 16
them, be ineligible for any office under the State.

(3) Nothing in this article shall prevent the State
from making any provision for the reservation of
appointments or posts in favour of any *backward
class of citizens who, in the opinion of the State, ars 20

not adequately represented in the services under the
State,

(4) Nothing in this article shall affect the
tion of any law which provides that the incumbent
of an office in connection with the affairs of any reli- g5
glous or denominational institution or any member
of the governing body thereof shall he & person pro-
a

f particular refigion or belonging to a parti-
cular denomination %

11. **Untouchahility” is abolished and its practice 3o
in any form is forbidden. The enforcement of any
dizahility out of ‘*Untouchability’" shall be
an offence pu ble in aceordance with law,

12. (1) No title shall ba conferred by the Stata.
(2) No citizen of India shall accept any title from
any foreign State, "

(3) No person holding any office of praofit or trust
under the State shall, without the consent of the
President, accept any present, emolument, titla op
office of any kind from or undar any foreign Stats,

“Ihe Committes is of opinion that before the words * olaas of
vitieena ™ the word " batkward " should he insarted,

o
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Protection 1. (1) Subject {0 the other provisions of this

m article, all citizens shall have the right—
mh, ¢ (a) to freedom of speech and expression;

apoech, vin ,l (b) to assemble peaceably and without arms;
| (¢} to form associations or unions; B
" (d) to move freely throughout the territory of
‘ India;
{e) to reside and settle in any part of the terri-
tory of Indisa; :

. (1) to acquire, hold and dispose of property; 10
and

to practise any profession, or to carry on

L gny umupatia:F. trade or business.

{2) Nothing in sub-clause (a) of clause (1) of thia
articls shall affect the operation of any exis law, 15
or prevent the State from making any law, r
to libel, slander, defamation, sedition or any
other matter which offends against decency oOr
morality or undermines the authority or foundation of
the State. 30

(3) Nothing in sub-clause (b) of the said clause
shall affect the operation of any existing law, or
prevent the State from making law, imposing
in the inleresis of public order restrictions on the
exercise of the right conferred by the said sub-clause. 25

(4) Nothing in sub-clause (c) of the said clause
shall affect the operation of any existing law, or
prevent the State from making law, im y
in the interests of the general public, restrictions on
the exercise of the right conferred by the said sub- 30
<lanse.

(5) Nothing in sub-clauses (d), (e) and (f) of the
said clause shall affect the operation of any existing
law, or prevent the State from making any law, Im-
posing restrictions on the exercise of any of the rights 35
conferred by the said sub-clauses either in the in-
terests of the general public or *for the prgtaction of
the interests of any aboriginal tribe,

~ (6) Nothing in soh-clause (g) of the said clause
shall affect the operation of any exisling law, or 4
prevent the State from making any law, in
the interests of public order, morality or health,

*Tha Committes s of opinion that no protection to any minoe.
ity group is necossary in this artinle,
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restrictions on the exercise of the right conferred by
the said sub-clanse anﬁlﬂ in pgﬁcnla: prestahnahing,
or empowering any autharity to prescribe, pro-
fessional or technical qualifications necessary for
practising any profession or carrying on any occu- &
pation, trade or business.
Protectionin 14, (1) No person shall be convicted of any offence
respect of of &Xcept for violation of a law in force at the time of
sEonotion of the eommission of the act charged as an offence,

nor be subjected to a penalty greater than that 10
Which might have been inflicted under the law at the
time of the commission of the offence.

(2) No person shall be punished for the same
offence more than once,

(8) No person accused of any offence shall be 15
compelled to be a witness against himself.

Protection of *15. No person shall be deprived of his life or

soulliile; Dersonal liberty except according to procedure

and squality  established by law, nor shall any person be denied

beforolaw.  aquality before the law or the equal protection of 20
the laws within the territory of India.

Freedom of “*16. Subject to the provisions of article 244 of

trade, com-  this Constitution and of any law mads by Parlia-

Intercourse  'm00L, trade, commerce and intercourse throughout
territory

*The Committea i5 of opinion that the word " liberty ” should
be qualified by the imsertion of the word " before i,
for otherwise it might be construed very ely 20 as to includs
evon the froedome already dealt with in article 13,

The Committee has also substituted the expression
necording to procedure established by law ™ for the words * wit
out due process of law * as the former is more = ¢ (of. Art,

XXX1 of the Japanese Constitution, 1946), Tho

rovisiom in the Irish Constitution runs: » XNe witizen :Eﬁ
e doprived of his porsopal liberty save in  aseordance with
w'’

The Committee is also of 6 that the words “ or the equal
of the laws* be inserted after the words “ equs-
i bufcnthuhw"utnnmﬁon]nf&rthhmnflha‘u

Conatitution (1865), :
4 Thp hos opnitted the  words “by and betwean
m -;itiﬂnn “ﬂci]; gouurr?lﬂi after lt:e vardnb;h-l.dn, tommerce
rtorcourse’” in the provision as opted the Comstituent
Awembly. The qualifying words might necessitate elabarate

ﬁn[ﬂlﬁ“ﬂtﬂf frontiors &2 to the nationality of the consigmor
consignee,

L
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mbgim of 17. (1) Traffic in human beings and begar and
human be. |other similar forms of forced labour are prohibited
fngs and en. (and any contravention of this provision be an

foroed Iabour. foffence punishable in-accordance with law,

(2) Nothing in this article shall prevent the State &
from imposing compulsory service for public pur-
poses, In imposing such service the State shall not
make any discrimination on the ground of race, re-
ligion, caste or class.

Probibition of 18, No child below the age of fourteen years10

employment

of ehildren in shall be employed to work in any factory or mine or
factorios, vto. engaged in any other hazardous employment.

Rights relating to Religion

Feasdom of 19. (1) Subject to public order, morality and
sancienss  health and to the other provisions of this Part, all 18
wePro-  nersons are equally entitled to freedom of conscience

‘,',";‘iﬂ!;, «nd and tha right freely to profess, practise and propa-

propagation  gate religion.
ot seligion, Explanation.—The wearing and carrying of
ans shall be deemed to be included in the pro- 20
fession of the Sikh religion.

(2) Nothing in this article shall affect the opera-
tion of any existing law or preclude the State from
making any law—

a) re or restricting any ecomomic, 25

t mﬂ, political or other secular acti-
vity which may be associated with reli-
gious practice;

(b) for social welfare and reform or for throw-

Hindu religious institations ot 30

a public character to any class or section
of Hindus.

Freedam to 20. Every religious denomination or any section
re-  thereof shall have the right—

mansg
ligus affaim —g) 44 establish and maintain institutions for 38
soquire nod religions and charitable purposes;

administer

P';?Pj:"ﬁ“ﬂ for (b) to m;ih own aflairs in maiters of
mr’:‘r (¢) to own and acquire movable and immov-

pespases. able property; and 40
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(d) to administer such property in accordance
with law.
Freedom s

21. No person may be compelled to pay any

:#P'“‘::”E:,, taxes, the proceeds of which are speciflcally appro-
pmmotion  priated in payment ol expenses for the promotion or §
sud main-  maintenance of any particular religion or religious
totiance of B0y danomination.

or o=
ligioue duno-
minn ! on.

Freedom wato | +99. (1) No religious instruction shal Ibs provided
cellgions e |0y the State in any edncational institution wholly
wuotion or | maintained out of State funds:

ruligoun Provided that nothing in this clause shall apply
T . |10 an educational institution which is administered
sional inotitu- | Dy the State but has been . established under any
tions. endowmant or trmst which requires that religions
instruction shall be imparted in such institution. 16

2) No person attending any educational institu-
timi gu:agniud by the State orrreuiving aid ont of
State funds shall be required to take part in any
religious instruction that may be imparted in such
institution or to attend religious worship that 20
may be conducted in such institution or in any
prémises attached thereto unless such persom, or if
sueh person is a minor, his guardian has given his
consent thereto.

(3) Nothing in this article shall prevent any 26
community or denomination from providing religions
instruction for pupils of that community or denomi-

nation in an educationsl institution outside its work-
ing hours.

Cultural and Educational Rights 30

Protection ol 23. (1) Any section of the citizens residing in the

Intewesta of  torritory of India or any part thereof having a dis-

minocitie®.  yinot Janguage, script and enlturs of its own shall
have the right to consarve the sams.

*This ardicle mllows the recommendation of the od hoe
Committen,
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, (%) No minority whether based on religion, com-
in Tegird 0 the Samission of sy paren et
regar the a ion of any person b
fo such minority into any educational institution
maintained by the State. 3
(3) (a) Al minorities whether based on religion,
» tommunity cr language shall have the right to estab-
cll:gi and administer educational institutions of thatr
- ut
(b) The State shall not, in granting aid to educa- 10
tional institutions, discriminate against any educa-
tional institution on the ground that it is under the
management of a minority, whether based on reli-
gion; community or langnags.

Right to Property 16

Compulory 24. (1) No person shall be deprived of his
™ of perty save by authority of law. § i
(2) No property, movabls or immovable, includ-
ing any interest in, or in any company owning, any
commercial or industrial undertaking, shall be taken 29
" possession of or acquired for public purposes under
any law authorising the taking of such possession
or such acquisition, unless the law provides for the
payment of compensation for the property taksn
possession of or acquired and either fixes the amount 2§
of the compensation, or specifies the principles om
which, and the manner in which, the compensation
is to be determined.

(3) Nothing in clause (2) of this article shall
. affect— 0
' {a) the provisions of any existing law, or

(b) the provisions of any law which the State
may hereafter malke for the purpose of
imposing or levying any tax or for the
promotion of public health or the preven- g5
tion of danger to life or property.

Right to Constitutional Remedies
Remodies for ﬁ.,l}ﬂnﬂgmmmmmprmﬂmw

enforcement gy umﬁmmmmt of the
of dahte, by Tights conferred by this Part is guaranteed. 0
this Past. (2) The Supreme Court shall have to issus

directions or orders in the nature the writs of
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habeas corpus, mandamus, prohibition warranto

and cerﬂnmri: whichever may be npi:u"to};rlata, for

l.Phe enforcement of any of the rights conferred by this
mt

(3) Parlisment may by law empower any other &
court Lo exercise within the local limits of its juris-
diction all or any of the powers exercisable by the
Supreme Court under clause (2) of this article.

(&) The rights guaranteed by this article shall not
be suspanded except as otherwise provided for by this 10
Constitution.

Power lo 26. Parliament may by lew determine to what
Parlisment 10 gxtent any of the rights guaranteed in this Part
4 shall in thelr application to the members of the
anwed Armed Forces or the Forces charged with the main- 16
this Part  {gnance of public order be restricted or abrogated so
In their appli- g5 4 enpure the proper dischargs of their duties and
Forocs. the maintenance of discipline among them,

Legisistion to 27, Wotwithstanding anything elsewhere con-
giveefeat o gained in this Constitution, Parliament shall have, 20
er rue and the Lepislature of 2 Siate for the Lime being
Patl. fied in Part T or Part ITT of the Pirst Schedule

1 not have, power 1o maks laws—

(a) with respect to any of the matters whizh under
this Part are required to be provided for 26
by legisiation by Parliament. and

(b) for prescribing punishment for those acts
which are declarad to be offences under
this Parl;

and Parliament shall, as soon as may be after the 80
commencement of this Constitution, make laws to
provide for such matters and for preseribing punish-
ment for such agls § -

Provided tbal any law in force in the teriitory of
India or in any thereof with respect to any of 35
the matters referrad Lo In clause (a) of this a=ticle or
providing for punishment for any act which is de-
clared to be an offence under this Part shall continue
in foree therein until altered or repealed or amended
by Parliament or other competent authority. 40
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PART 1V
Directive Principles of State Policy

28, In this Part, unless the context otherwise
requires, ''the Stale’ has the same meaning as in
Part III of this Consiitution. 5

29. The provisions contained in this Part shall
not be enforceable by any court, but the principles
therein laid down are nevertheless fundsmental in

(t]:m governanes ol the conntry and it shall be the duty

of the Slate to apply these principles in making 10

laws. A
30. The State shall strive to promote the welfare

of the people by securing and protecting as effective-

ly as it may a social order in which: justice, social,

sconomic and political, shall inform ail the instito- 16

tions of the national life.

31, The State shall, in particular, direct [ts
policy towards securing—

(i) that the citizens, men and women equally,
have the right to an adequate means of 20
livelihood;

(if) that the ownership and control of tha
material resources of the community ara
so distributed as best fo rubserve tae
commeon good; 25

(iif) that the oparation of the economic system
does not result in the concentration ol
wealth and means of production to the
common detriment; '

(iv) that there s egual pay for equal work for 50
hoth men and women;

* (v) that the strength and health of workers, men
and women snd the tender agas of
children are not abused and that citizens
are not lorced by economie necessity to 35
entsr avocations unsuited to their age or
strength;

(vi) that childhood and youth are protected
against exploitation and against maral
and material abandonment, 40
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32. The State shall, within the limits of its sco-
nomic capacity and development, maks effective
provision for securing the right to work, to educa-
tion and to public assistance in case of unemploy-
ment, old age, sickness, disablement, and other
cases of undeserved want.

33. The State shall make provision for securing
just and humane conditions of work and for mater-
nity reliet,

34. The State shall endeavour to secure, by suit- 10
able legislation or economic organisation or in any
other way, to all workers, industrial or otherwise,
work, a living wage, conditions of work ensuring a
decent standard of life and full enjoyment of leisure
and social and cultural opportunities. 16

35, The State shall endeavour to secure for the
citizens a uniform civil code thronghont the territary
of India.

88. Every citizen i5 entitled toc free primary
education and the State shall endeavour to provide, 20
within a period of ten years from the commencement
of this Constitution, for free and compulsory ednea-
tion for all children until they complete the age of
fourteen years.

37. The State shall promote with
educational and economic intarests of the weaker
sections of the people, and, in particular, of the
Schedunled Castes and the scheduled tribes, and shall

ct them from social injustice and all forms ol
exploitation.

special care the 25

30

38. The State shall regard the raising of the level
of nutrition and the standard of living of its people
and the improvement of public health as among its
primary duties.




and mainten-
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39. It shall be the obligation of the State
protect every monument or place or object of artistic

g

snoe of mogn. |OF historic interest, declared by Parliament by law

objeotn of
nationsl
importansce

to be of national i{mportance, from spoliation,
destruction, removal, disposal or expari, as the case &
may be, and to preserve and maintain according to
law mads by Parliament all such monuments or
places or objects.

Promotion of 40. The State shall promote international

Interna!fonal
security.

peace
and security by the prescription of opem, just and 10
honourable relations between nations, by the firm
establishment of the understandings of international
law as the actual rule of conduct among govern-
ments and by the maintenance of {uati_r.:a and respect
for treaty obligations in the dealings of organised !5
people with one another.
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\ PART V
The Union

CHAPTER 1—The Executive

THE PRESIDENT AND VICE-PRESIDENT

. The Prosident 41, There shall be a President of India, 53
of India,
Excoutive 42, (1) The executive power of the Union shall be

et of the  gested in the President and may be exercised by him
nion. in accordancs with the Constitution and the law,

(2) Without prejudice to the generality ci the
foregoing provision, the supreme command of the 10
Defence Forces of India shall be vested in the Presi-
dent and the exercise thereol shall be regulated by
law,

(3) Nothing in this article shall—

(a) be deemed to transfer to the President any 15
functions conferred by any existing law
on the Government of any Stata or other
anthority; or

event Parliament from conferring by law
() pr functions on authorities other thzn the 20
President.

Election of 43, The President shall be elected by the members
Preaident.  of an electoral college consisting of—

{a) the members of both Houses of Parliament,
and 25

{b) the elected members of the Legislatures of
tha States.

Manner of 44, (1) Asfar as practicable, there ghall he
electionof  yniformity in the scale of representation of the

President.  gifferent States at the election of the President, 30
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*(2) For the purpose of securing such uniformity
the number of votes which each elected member of
Parliament and of the Legislature of each Elateis
entitled to cast at such election shall be determined
in the following manner:— B

(a) every elected member of the Legislature of a
State shall haye as many votes as there are multiples
of one thousand in the quotient obtained by divi
the population of the State by the total pumber
elected members of the Legislature; 10

#The method of calculstion set oul in clause (2) of article 44
may be illustrated a8 follows :—

iltustrations fo mbclowes (i) and () of vlawse (£) =—

(i} Tha jon of Bombay is 20,840,840, Let v take
the total mumniber of electod membera in the Legislative Assambl
of Banbay to be 208 (i, cne member representing one Inkh o
the populstion). To obtsin the number of votes which each
such olected member will be entitled to cast at the election of
the Presidint, we have first to divide 20,849,840 (which is the
Eﬁuh:im] by 208 (which Is the total mimber of elected mem-

), and then to divide the quotient by 1.000. Tn this case,
the quotient @& 100230, The number of votes which each snch
member will be entitled to cast would be |00,230/1004 {.e, 100 (ddia-
regarding the remainder 238 which ls less than five hundred).

{il) Again, the population of Biknoer i 1,202038. Let us
take the total number of eclected mombers of the Legislatura of
Bikuner to be 130 (i.., one member representing ronghly ten
thousand of the population), Now, appl tho af pro-
cess, if we divide 1,202.038 (ie, the population) by 130 (ie., the
total number of elocted members), the quotient is 9045. There-
fore, e number of votes which each member of tho Biksnes
Legislature wonld bo potitled to cast is BO45/1000 thatis 10
(connting the mmainder €45 which s greater than five hundred
8 equivalent to 1000).

Migsration wader swb-clive (¢} of sleuve (2) :—

If the tota) numwber of voles wssigned to the members of the
Legislatures of the States In accordance with the above calcula-
tlon be 74,040 nod the total pumber of elected members of both
the Houses of Parlinment be 780, then to obtain the number of
vates which each tnember of either Houss of Parliamemt will be
entitl d to rast al the election of the President, we should have
to divide 74,040 by 760. ‘Thus the number of votes which each
ek member will be emtitled to cast in the pase would be

THO40_o.28 0 2 hic —ads
R mﬂ. . o, 170 (the {raction Ew‘ﬂh 3

+one-halfl being counted as one),
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(b) if, after taking the said multiples of one
thousand, the remainder is not less than five hundred,
then the vote of each member referred to in sub-clanse
{a) of this clause shall he further increased by one;

{c) each elected member of aither House of Parlia- &
ment shall have such number of votes as may be
obtained by dividing the totsl mumber of voles

ssigned to the members of the Legislatures of the
States under sub-clanses (a) and (b) of this clause
by the total number of such members, fractions ex- 10
ceeding one-half being counted as one and other irac-
tions being disregarded.

(8) The slection ol the President thall be held in
sccordance with the system of proporticnal represen-
tation by means of the single transierable vote and 156
the voting at such election shall be by secret ballot.

Explanation.—In this article, the expression
‘ithe Legislature of a State'’ means, where the Legis-
lature is bicameral, the Lower House of the Legisla-
ture, and the expression ‘‘population’ means the 20
population as ascerfained at the Inst preceding
census.

Worm of office 45, The President shall hold office for a term of
of President. five years from the date on which he enters upon his

office:

Provided that -

(a) the President may, by resignation under his
hand addressed to the Chairman of the
Council of States and the Speaker of the
House of the People, resign his office; 30

(b) the President may, for violation of the Con-
stitution, be removed irom office by im-
peachment in the manner provided in
article 50 of this Constitution;

(c) the President shall, notwithstanding the ex- 356

on of his term, continue to hold
gu until his successor enters upon his
u. .

for  46. A person who holds, or who has held, office

. as President shall be eligible for re-election to that 40
office once, but only once.

47. (1) ¥o n ghall be eligible ¢
grmmlu: deitl? Pﬂ‘;‘:_ gihle for election as
Frocident. {a) is a citizen of India,

26
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Donditions of
President's
affios.

{b) has cu&:nplutad the age of thirty-five years,
an

(c) is gualified tor election as a memher of the
House of the People.

(2) A person ghall not be eligible for election as
President if he holds any office or position of emolu-
ment under the Government of India or the Govern-
ment of any State or under any local or other sutho-
rity subject to the control of any of the said Govern- =
ments.

Explanation.—For the purposes of this clause a
person shall not be deemed to hold any office or posi-
tion of emolument by reason only Lhat—

(a) he is a minister either for India or for any
State for the time being specified in Part 16
I of the First Schedule; or

(b) he is a minister for any State for the time
being specified in Part ITI of the First
Schedule, If he is responzible to the Legis-
lature of the Stats, or, where there are 29
two Houses of the Lagislature of the
State, to the Lower House of the Legisla-
ture, and if not less than three-fourths of
the members of the Legislature or House,
as the case may be, are elected. 25

=

48, (1) The President shall not be a member
gither of Parliament or of the Legislature of any
State, and if a member of Parliament or of the Legis-
lature of any State be elected President, he shall be
deemed to have vacated his seat in Parliament or such 30

ture, as the case may be, on the date on which
he enters upon his office as President.

(2) Ths President shall not hold any other office
or position of emolument.

(3) The President shall have an official residence 35
and there shall be paid to the President such
emaluments and allowances as may be determined by
Parliament by law and, uniil provision in that behalf
is s0o made, such emoluments and allowances as are
specified in the Second Schedule 40

(4) The emoluments and allowances of the
President shall not be diminished during his term of
office.
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Affinwation 49, Every President and every person acting as

{r oath by  President or discharging the functions of the Presi-
\he President qeni shall before entering upon his office make and
scing as,  Subscribe in the presence of the Chief Justica of India
or dscharging an afirmation or oath in the following form, that is

tle functions Lo say—
of the, DAY

bml ”““m“‘, "1, A. B., do solemnly afflrm (or swear) that I
vering office, will faithfully execute the offics of Presidant
(or discharge the functions of the President)

ol Indin and will to the best of my ability 10

preserve, protect and dsfend ths Constitution
and the law and that I will devote mysell to
the service and well-being of tha peopla of
Indis,"”

;
Procedure fur 59, (1) When a President s to be impeached for 15

mpeachument violation of the Constitution, the charge shall he pre-
Jrigees ferred by either House of Parliament,

(2) No such charge shall bs preferred unlass—

(a) the proposal to prafer such charpe is con-

) ?

fained in a resomtion which has beengg. 4!

moved after a nolica in writing signed by
not leas than 'hirty members of the Housze
has bean given of 'he's intenlion Lo move
the regolution, and

(b) such resolution has hzen suppartsi by not g,

less than two-thirds of the {ota) member-
ship of the House,

(8) When a charge has heen 80 preferred by efther
House of Parliament, the other House shall investi-

gale the charge or cause ths charge to he investigated a0

and the Preaident shall have the rioht to sopear ana
to be represented al such investication,

{4) I1 as a resull of the investi==a!lon a resolution
is: passed, supported by not lass than twao-thirds of
the tolal mjamhe:rshit;:_d al the ﬁuns& by which the
charge was investigated or caused to he investigat
declaring that the charge preferred -aaaln;% E:;
President has been sustained, such resolution shall
have the effect of removing the President from his

office as from the date on which the resolution is B0 40

passed, :

&
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51. (1) An election o fill a vacancy caused by the

expirstion of the term ol office of President shall be

completed before the expiration of the term.

{2) An election to fill % vacaucy in the cffice of
President occurring by reason of his death, resigna-

. tion or removal, or otherwisa shall be held as soon as

possible after, and in no case later than six months
from:, the dats of osourrence of the vacancy; and the
person elected to fill the vacancy shall lie entitled 1o
hold office for she full term of five years as provided 10

in article 45 of this Constitution. '

52. There shall he a Vice-President of India.

53, The Vice-President shall be ex-officio Ghair-
man o! the Council of States and shall not hold any
other office or position of emolument;

Provided thal during sny period when the Vice-
President acts as President or discharges the func-
tions of the President under article 54 of this
Constitution, ha shall not perform the dnties of the
office of Chairman of the Council of States.

15

20

64, (1) In the event of the occurrenca of any
vacancy in the office of the President by reason of
his death, resignation or removil, or otherwise, the
Vice-President shiall aet as President until the date
on which a new President glected in accordance with 20
the provisions of this Chapler to fill such vacancy
enters upon his office.

{2) When the President is unable to discharge his
functions owing to ahnance, illness. or any other
canse, the Viea-President shall discharge his func- 30
Lions until the date on which tite President resumes
his duties,

(3) The Vice-President shall, during, and In
respect of, the period while he is so acting as, or
discharging the functions of the, President, have all 35
the powers and immunities of the President.

55, (1) The Vice-President sitall be elected by the
members ol both Houses of Parliament assembled at
a joint meeting in accordance with the system ol
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proporiional representation by means of the single
transferable yote and the voting at such election shall
be by secret ballot.

(2) The Vice-President shall not be a member
gither of Parliament or of the Legislature of any 3
State, and if a member of Parliament or of the Legis-
Iature of any State be elected Vice-President, he shall
be deemed to have vacated his seat in Parliament or
such Legislature, as the case may be, on the date on
which he enters upon his effice as Vice-President.

(3) No person shall be eligible for election as
Vice-President unless he—

(a) is a citizen of India;

(b) has completed the age of thirty-five years;
and 15

(c) is gualified for election as a member of the
Council of States,

" (4) A person shall not be eligible for election as
Vice-President if he holds any office or position of
emolument under the Government of India or the
Government of any State or under any local or other
authority subject to the control of any of the said
Governments,

10

Explanation.—For the purposes of this clause, a
person shall not be deemed to hold any nmu'araﬁ
Position of emeclument by reason only that—

(8) he is a minister either for India o for any
State for the Lime being specified in
Purt 1 of the First Schedule: or

T

Al

(b) he is a minister for any State for the time g,

being specified in Part IIT of the First

Schedule, it he is responsible to the
Legislature of the State, or, Where there
are two Houses of the Legislature of the
State, to the Lower House of such Legis- g5
lature, and if net less than three-fourths
of the members of such Legisiature or

House, as the case may be, are elected.
(5] An election to fin 5 vacancy caused by the

! by
expiration of the term of office of Vice-Presia
shall be completed befors the expiration of the ternnn:tw



and the person elected to [l such vacancy shall be &
entitled to hold office for the full term of five years
as provided in article 56 of this Consiitution,
Term of 56. The Vice-President shall hold office for &
“fﬁ':g“ term of five vears from ihe date on which he enters
dent, upon his uffice: 10»
Provided that—

() a Vice-President may, by writing under his
hand addressed lo the President, resign
his office;

(b) 8 Vice-President may be removed from his 18-
office for incapacity or want of confidence
by & resolution of the OCouncil of States
passed by a majority of all the then mem-
bers of the Council- and agreed to by the
House of the People; but no resolution for 26+
the purpose of this clause shall be moved
unless at least fourtesn days’ notice has
been given of the intention to move the
resolution;

(¢) a Vice-President shall, notwithstanding the 25-

tion of his term, continue to hold
office until his successor enters upon his
office.
Powne of ([ 57. Parliament may make such provision as it
Paclisment 0] thinks fit for the discharge of the functions of the 30,
m&p President in any contingency not provided for in
ﬁmm_ thig ohﬂptﬂr;
tigus of the
Presdient in
any other
contingeacy. |
Mnttern mht-i 58. (1) All doubts and disputes arising out of or
fng 0 or con-| in connection with the election of a President or
nected With | Vice-President shall be in into and decided by 35
e eeeidont | the Supreme Court whose decision shall be final.

a4

(6) An slection to flll & vacancy in the office of
Vice-President occurring by reason of his death,

resignation or removal, or otherwise shall be held as
soon as possible after the occurrence oi the vacancy,
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2) Subject to the provisions of this Constitution,
Par t may by law regulats matter rela
to or connected with the eloction of a President or
Vice-President,

59. (1) The President shall have the power to &
grant pardons, reprieves, respites or remissions of
punishment or to suspend, remit or commnte the-
sentence of any person convicted of any offence—

(8) in all cases where the punishment or sen-
tence is by a Court Martial; 10

(b) in all cases where the punishment or sentence
is for an offence under any law rela
to a matter with respect to which Parlia-
ment has, and the Legislature of the
State in which the offence is committed 15
has not, power to make laws;

*(c) in all cases where the sentence is a sentance
of death.

(2) Nothing in sub-clause (a) of clause (1) of this
article shall affect the power conferred by law on any 20
officer of the Armed Forces of India to suspend,
remit or commute a sentence passed by a Court
Martial,

(8) Nothing in sub-glanse (c) of clause (1) of this
article shall affect the power to suspend, remit or 25
commute a sentence of death exercisable by the
Governor or the Ruler of the State under any law for
the time being in force.

60. (1) Subject to the provisions of this Constitu-
tion, the executive power of the Union shall 30
extend—

(a) to the matters with respect to which Parlia-
ment has power to make laws; and

(b) to the exercise of such rights, authority and
jurisdiction as are exercisable by the 35
Government of India by virtue of any
trealy or agreement:

*Tha Drnnitess i4 o opinion that the Prowidant shauld have
power ta suapmd, mmit cr commits & doath sentinas
in any State , mithout prejadioo ta the poword of the Govemor or
Ruler.
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*Provided that the executive power referred to
in sub-clausa (a) of this clause shall not, save as ex-
pressly provided in this Constitution or in any law
made by Parliament, extend in any State to matters
with respect to which the Legislature of the State &
has also power to make laws.

(2) Until otherwise provided by Parliament, a
State and any officer or anthority of a State may,
notwithstanding anything contained in this article,
continue to exercise in matters with respect to which 10
Parliament has power to make laws for that Stale
such exacutive power or functions as the State or
officer or authority thersof conld exercise immediate-
ly before the commencemsant of this Constitution.

Council of Ministers 15

1. (1) There shall be a Council of ministers with
the Prime Minister at the head to aid and advise
the President in the exercise of his functions.

(2) The question whether any, and if so what,
advice was tendered by ministers to the President 20
shall not be inquired into in any court.

62. (1) The Prime Minister shall be appointed by
the President and the other ministers shall be
appointed by the President on the advice of tlm25

Prime Minister.

(2) The ministers shall hold office during the
pleasure of the President.

3) The Council shall be collectively responsible
to the House of the People.

(4) Before a minister enters upon his office, the 30
President shall administer to him the oaths of offics
and of secrecy according to the forms set out for
the purpose in the Third Schedule,

g

*The Committes hos mserted this proviso on the view
the axecutive power in respoct of Concnrrent List m

vest primarily in the State concerned except as otherwise
ﬁdtdpinllmﬁom&tutim ar in sny law made by Parliament.

1L
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G) A minister who, for any period of six conse-
cutive months, is not a member of either Hous: of J
Parliament shall at the expiration of that period
-ceass Lo be a minister.

(6) The salaries and allowances of ministers shall 5 .|
be such as Parliament may from time to time by law
determine and, until Parliament so determine, shail
be as specified in the Second Schedule,

The Attorney-Cieneral for India

"63. (1) The President shall appoint a person, 10
who is qualified to be appointed 2 judge of the
Supreme Court, to be Attorney-General for India.

(2) It shall be the duty of the Attorney-General Y°
o give advice to the Government of India upon

such legal matters and to perform such other duties 15

of a legal character, a8 may from time to time be
referred or assigned to him hy the President, and to
discharge the functions conferred on him by or under

this Constitution or any other law for the time being
in force.

(3} In the performance of his duties the Attorney-
General shall have right of audience in all courts in
the territory-of India.

(4) The Attorney-General shall hold office during
the pleasure of the President, and shall receive 2§
such remuneration as the President may determins.

20 gy

-~

Conduct of Government Business

64. (1) All executive action of the Government of

India shall be expressed o be taken in the name of
the President. L

(3) Orders and other instruments made and
exeouted in the name of the Presidemt shall be
authenticatd in such manner as may be specified

*The Committes han sobatituted the term A ~Gonsral
for Indtin™ for "Advocate-Genoral for Tndin” partly to h 4
Kim from the Provinedal Advooates.Gensmal and tﬂ:ﬂ, to follow
U

Ih;g Tnhm!npv provalent in othee sountrion like K. and the
ik, 5
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in rules to be made by the President, and the vali-
dity of an order or instrument which is so suthenti-
cated shall not be called in question on the ground
that it is' not an order or instrument made or

exscuted by the President. 5
Duties of 65, It shall be the duty of the Prime Minister—
Iw‘ﬁ’: m_m’*“ (a) to communicate to the President all decisions
the of the Council of ministars relating to the
of administration of the affairs of the Union
o and proposals for legislation; 10
dent, ota, {b) to furnish such information relating to the

admanistration of the affairs of the Union
and proposals for legislation as the
President may call for; and

K (¢} i1 the President so requires, to submit for the 15
consideration of the Council of ministers
Any matter on which a decision has been
‘taken by a minister but which has not
been considered by the Council.

CHAPTER IlI--Parliament 20
GENERAL

Constitution 86, There shall be a Parliament for the Union
of Parliament. which shall consist of the President and two Houses
to ba known respectively as the Coumncil of States

> and the House of the People, - o6

- Gom 67. (1) The Council of States shall consist of two
of Floasss of - hyndred and fitty members of whom—

(a) fifteen members shall be nominated by the
| President in the manner provided in
| clanse (2) of this article: and a0

(b) the remainder shall be representatives of the
States;

Provided that the total number of representatives
of the States for the time being specified in Part III
of the First Schedule shall not exceed forty per cent .
of this remainder.
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*(2) The members to be nominated by the Presi-
dent under sub-clause (a) of clause !l]ﬂthisnrﬂeh
all consist of persons having s : or

knowledge
ctical experience in respect of such matters as 3

¢ following, namely,—
(a) literature, art, science and education:
(b) agriculture, fisheries and allied subjects;

(c) engineering and architecture;
(d) public administration and social services.

(3) The representatives of each Stata for the 10

time being specified in Part I or - Part IIT of the
First Schedule in the Council of States shall—

(a) where the Legislature of the Stats has two
Houses, be elected by the slected members
of the Lower House,

{b) where the Legislature of the State has only
cne House, be elscted by the elected
. members of that House; and

(¢) where there is no House of the Legislature

for the State, be chosen in such manner 20

as Parllament may by law prescribe,

(4) The representatives of the States for the time
being specified in Part IT of the First Scheduls in
the Council of States shall be chosen in such manner

. a5 Parliament may by law prescribe.

*The Canmittes is of opinion that not mors than Rftsan
moamnbars should ba nominsled by e Presilont to roprasent
special intercsts in tho Council of States and that no special re-
presantation for Labour or Commorce nmd Industry is
in view of aduld aufrage.  The Tunmitios andortanis that the
panel systom of vleotinn hitherio in force mndar the [rish Constity.
tion had proved vory unsatisfactory in practies. 1In the ahsonce
of any guidance in this matter the Committas hay provided
for nomination by the President i place of alontion, ehila
retaining o certain messmure of funotional opresantation.  Sines the
Committee has had to substitute nomination for  oleotion
and a8 Lhe Counmistos thinks that po spoalal representabion for
Labour or  Comimoerce sl Industry is necossary, the Commibtae

mmmt it waunld N onough to provide for fiftan noming.

-

o
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{5) (a) Subject to the provisions of articles 292
and 293 of this Constitntion, the House of the People
shall consist of not more than five hundred
representatives of the people of the territoriés of the
States directly chosen by the voters, 6

(b) For the purpose of sub-clanze (a), the Stales
of India shall be divided, grouped or formed into
territorial constituencies and the number of re-
presentatives to be allotted to each such constituency
shall be so determined as to ensure that there shall 10
be not less than one representative for every 750,000
of the population and not more than one represen-
tative for every 500,000 of the population:

Provided that the ratio of the total number of
tatives of the States for the time being 15
in Part IIT of the First Schedule to their

total population shall not be in excess of the ratio
of the total number of representatives of the States
for the time being specified in Parts I and II of that
Schedule to the total population of such States. 20

(c) The ratio between the number of members to

be elected at any time for each territorial constitu-

and the population of that constituency as

asecertained at the last preceding census shall, so far
as practicable, be the same throughout India. 25

(6) The election to the House of the People shall
be on the basis of adult suffrage; that is o say, every
citizen who is not less than twenty-one years of age
and is not otherwise disqualified undaer this Constitu-
tion or under any Act of Parliament on the ground 30
of non-residence, unsoundness of mind, corime oOr
corrupt or illegal practice shall be entitied to be
registered as a voter at such elections,

(7) Parliament may, by law, provide for the re-
presentation in the House of the People ol lerritories 35
other than States.

(8) Upon the completion of each census the re-
presentation of the several States in the Council of
States and of the ssveral territorial constituencies
in tha House of the People shall, subject to the pro- 40
visions of articla 2890 of this Constitution, be
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readjusted by such authority, in such manner and
with effect from such date as Parliament may, by g
law, determine.

(9) When States for the time heing specified in
Elmmlham of the First Schedule ara grouped tngat]:hur 7

he purpose ol returning representatives to the
Council of States, the entire group shall be deemed
to be a single State for the purposes of this article.

Duration of 88, (1) The Council of States shall not be subject

Houwsssof  §o dissolution, but as nearly as possible one-third of 1§

Paclsment.  yhe members thereof shall retire as soon as may be
on the expiration of every second year in accord-
aunce with the provisions made in that behall by
Parliament by law.

(2) The House of the People, uniess sooner dis- j5
solved, shall continue for “five years from the date .
appointed for its first meeting and no longer, and
the expiration of the said period of *five years shall
operate as the dissolution of the House:

Provided that the said period may, while a Pro- 29
clamation of Emergency is in operation, be extended
by the President for a period not exceeding one year -1
at a time and not axtending in any case beyond a
period of six months after the Proclamation has
ceased to aperate. 25

Bemsions of 69. (1) The Houses of Parliament shall be
Pactiament,  gummoned to meet twice at least in every year, and

m_ six months shall not intervene belween their last
tlan,

sitting in one session and the date appointed for
their first sitting in the next session. 30 ‘

(2) Subject to the provisions of this article, the
President may from time to time

(a) summon the Houses or sither House of Par-
liament to meet at such time and place as
he thinks fit; a5

*The 1venmitles hau insertod “five yvears  instend “fonar

years” nt thi life of the House of the Peopls as rnmiﬂc:;{n lr;‘::

nnder the Parlinmentary svatem of Government the At yoar of

& miniitiss lorm of office would penerally be taken up in

kaowledyn of the work of sdministmtion and the last yoar

bo talien up in preparing for the next grmoeral eloction, and thers 4
would thus beonly two years lnft for effective work *l:hluh would

b tot short w period for planned siministration -
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{b) prorogue the Houses;
(¢} dissolve the House of the People.

ight of Pre- 70, (1) The President may address either House

dentto - of Parliament or both Houses assembled tog
sond messs. ANG for that purpose require the attendance b
aa 10 Hogess, menibers.
(2) The President may send messages Lo aither
House of Parliament, whether with respect to a Bill
then pending in Parliament or otherwise, and a
House to which any message is so sent shall with all 10
) convenient despatch consider any matter required
by the message to be taken into consideration.

Specinl wid- 71. (1) At the commencemsnt of every session
roee by the  the President shall address both Honses of Parlia-
“  ment sssembled together and inform Parliament of 15

the pom-
mansement of the causes of its summons.

sachsession  (2) Provision shall be made by the rules regulat-
and discamsion D8 ' 1e ure of either House for the allotment
b Pactismens 0f time for discussion of the matters referred to in
of mutters ro. such address and for the precedence of such discus- 90

w toin gion over other business of the House.
o maldross,

Right of 72. Every minister and the Attorney-General of
fﬂm wnd India shall have the right to speak in, and otherwise
atwemes- 1o take part in the proceedings of, ¢ither House,
reapocts any joint sitting of the Houses and any committes 25
Houses. of Parliament of which he may be named a member,
huu:a shall not by virtue of this article be entitied to
v L

Officers of Parliament

The Ohsienian  78. (1) The Vice-President of India shall be ex- 80

and Doputy  officio Chairman of the Council of States.

mmm“““,,ﬂ "+  (2) The Council of States shall, as soon as may

Rtatrs, be, choose a member of the Council to be Deputy
Chairman thereof, and so ofien as the office of De-
puty Chairman becomes vacant the Council ghall 35
choose another member to be Deputy Chairman
thereof.

Vaoation and 74. A member holding office as Deputy Chairman

resignation  of the Council of States—

of, and re- (a) shall vacate his office if he ceases to be a 40
:m; member of the Council;

Deputy Ohair-
=an.
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(b) may at any timfe, by writing under his hand
n&dressedlutha Chairman, resign his
office; and

(c) may be removed from his office for incapacity
. or want of confidence by a resolution of 5
the Council passed by a majority of all
the then members of the Council:

Provided that no resclution for the purpose of
clanse (c) of this article shall ba moved unless at
least fourtleen days’ notice has been given of the 10
intention to move the resolution.
Fower of 75. (1) While the office of Chairman is vacant, or
the Deputy  during any period when the Vice-President is acting
Chairman or
other per- 85, OF discharging the functions of the, President
sons to per- Under article 54 of this Constitution, the duties of 15
form the the office shall be performed by the Deputy Chair-
f;"rmﬂf o man, or if the office of Deputy Chairman is also
or to aot as VACant, by such member of the Council of States as

Chairman.  the President may appoint for the purpose.

(2) During the absence of the Chairman from any 20
sitting of the Council of States, the Deputy Chairman
or, il he is also absent, such person as may be deter-
mined by the rules of procedure of the Council, or,
if no such person is present, such other person as
may be determined by the Council, shall act as 25
Chairman.

The Spaakar 76. The House of the People ghall, as soon as

and Deputy  may be, choose two members of the House to be

Spesker  respectively Speaker and Deputy Speaker thereof,

Bouss of and, so often as the office of Speaker or Deputy g9 °

the People  Speaker becomes vacant, the House shall choosa
another member to be Speaker or Deputy Speaker,
as the case may be.

Vacstionand  T77. A member holding office as Speaker or Da-

resignation  puty Speaker of the House of the People—

moval from, (a) shall vacats his office if he ceases to be a
.0 member of the House of the People;

ﬁ (b) may at any time by writing under his hand

ker. e addressed, it such member i3 the

Speaker, fo the Deputy Speaker,
sich mesber is the Deputy Bposr, s 0

Speaker, resign his office; and
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(c) may be removed from his office for incapa-
city or want of confidence by & resolution
of the House of the People passed by &
majority of all the then members of the
House; 5

Provided that no resolution for the purpose ol
clause (c) of this article shall be moved unless at
lgast fourteen days' notice has been given of the
intention to move the resolution:

Provided further that, whenaver the House of the 10
People is dissolved, the Speaker shall not vacate
his office until immediately before the first meeting
of the House of the People after the dissolution.

Power of il 78. (1) While the office of Speaker is vacant, the
Doputy Spes- duties of the office shall be performed by the Deputy 16
ker or other Speaker, or if the office of Depuly Speaker Is also
persant o yacant, by such member of the House of the People
porforss 8% as the President may appoint for the purpose.
office of, or (2) During the absence of the Speaker from any
foakge’  Siiting of the Houss of the People, ths Deputy 20
' Speaker or, if he is also absent, such person as may
be determined by the rules of procedure of the
House, or, i no such person is present, such other
person as may be delermined by the House, shall act
as Speaker. 25

Bulsries anid 79. There shall bé paid to the Chalrman and the
allowanoss of Deputy Chairman of the Councll of States, and to
the Chaiswan the Speaker and the Deputy Speaker of the House of
and Doputy sng People, such salaries and allowances as may be
Ghairman and Locnontively fixed by Parliament by law, and, nntil 30
the ::E-::Lu

and the De. provision in that behall is so made, such salaries
puty Speaker. and allowances as are specified In the Second

Scheduls.

Conduct of Business

Voting in 80. (1) Save as provided in this Constitution, all 35
Houses, power questions at any sitting or joint sitting of the Houses

Houses ;lhﬂlhndutarminﬂlhyamjnﬁtyuimul the
W wob 0ok members and voting, other than the Chair-

guom. The Chairman or Speaker or person acting a8 4
such shall not vote in the first instance, but shall have
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and exmisaamtingmtainthacmo!mequauty
af votes.

(2) Either House of Parliament shall have power
to act notwithstanding any vacancy in the member-
ship thoreof, and any proceedings in Parliament 6
sball be valid notwithstanding that it is discovered
subsequently that some person who was not entitled
80 fo do sat or voted or otherwise took part in the
proceedings.

{3) If at any time during a meeling of a Houss, 10
less than one-sixth of the tolal number of members of
the Houss are present, it shall be the duty of the
Chairman or Speaker or person acting as such either
to adjourn the House, or to suspend the mee
until al least one-sixth of the members are present. 1|5

Disqualifications of Members

81. Every member of sither Honse of Parliament
shall, before taking his geal, maks and subseribe
before the President, or some ‘appointed in
that behalf by him, a declaration according to the 20
form sel out for the purpose in the Third Schedule,

B2. (1) No person shall be a member of both
Houses of Parllament and provision shall be mads
by Parllament by law tor the vacation by a person
who is chosen & member of hoth Houses of his seat 25
in one House or the other.

(2) I a member of either House of Parliament—
(a) becomes subject to any of the disqualifica-
tions mentioned in clanse (1) of the next
succeading article; or 30
(b) resigns his seat by writing under his hand
addressed to the Chairman or the
Speaker, as the case may he,
his seat shall theretipon become yacant.

(3) If for a period of sixty days a member of either g5
House of Parliament is without permission of the
House absent from all meetings thereof, the Houss
may declars his seat vacant:

Provided thatl in computing the said period of
sixty days no account shall be taken of any period g9

during which the House is prorogued or is adjourn-
ed for more than four consscutive days.
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Disqualiica- B3. (1) A person shall be disqualified for being
Monifor chosen as, and for being, & member of either Houss
membership. of Parliament— :

(a) if he holds any office of profit under the Gov-
ernment of India or the Government of &
any State other than an office declared by
Parliament by law not to disqualify its
holder;

(b) if he is of unsound mind and stands so
declared by a compstent court; 10

(c) it he is an undischarged insolvent;

*(d) if he is under any acknowledgment of alle-
giance or adherence to a foreign power,
or is a subject or a citizen or entitled to the
rights or privileges of a subject or a 15
citizen of a foreign power; and

{e) if he is so disqualified by or under any law
made by Parliament.

(2) For the purposes of this article a person shall
not be deemed to hold an office of profit under the 20

Government of India or the Government of any State
by reason only that—

(a) he is a minister either for India or for any
State for the time being specified in
Part T of the First Scheduls; or a5

(b) he is a minister for auy State for the time
being specified in Parl ITT of the First
Schedule, if he is responsible to the Le-
gislature of the State, ar where there are
two Houses of the Legislature of ‘the 30
State, to the Lower House of such Legis-
lature and if not less than three-fourths
of the members of such Legislature or
House, as the case may be, are elacted.

Penalty for B4. If a person sits or votes as a member of 85
shtlng and  gither House of Parliament before he has complied
oS b, With the requirements of article 81 of this Constitu-
doclaration  tlon, or when he knows that he iz not qualified, or
mader art!-  that he is disqualified for membership thereof, or
el B1 or that he is prohibited from so doing by the provi- 40
'h"l“m“"’.‘ﬂr sions of any law made by Parlisment, ha shall ba
wﬁg-‘ * The Committer hns Insarted 1his snlieciniete, following the

- provinims of Sotiom 44 (i} of the Commopwealil of  Australin
Bnnsﬂtmim Art.
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ath

liable in respect of each day on which he so sits or
vofes to o penally of five hundred Tupees to be re-
covered as A dabt due Lo the Government of Iudia.

Privileges and Immunities of Members

Priviloges, 85. (1) Subject to the rules and standing orders §
:':;Je:ﬂ _ regulating the procedurs of Parliament, thers

ghall be freedom of spesch in Parliament.

(2) No member of Parliamsnt shall be liable to
any procesdings in any court in respect of anything
said or any vote given by him in Parlinment or any 10
committee thereof, and no person shall be so liable
in respect of the publication by or under the autho-
rity of either Honse of Parliament of any report,
paper, votes or proceedings.

(8) In other respects, ths privileges and immuni- 15
ties of members of the Houses shall be such as may
from time to tims be deflned by Parlinment by law,
and, until so defined, shall be such as are enjoysd
by the members of the Hounse of Commons the
Parlinment of the United Kingdom at the commence- 20
ment of this Constitution.

4) The provisions of clauses (1), (2) and (3) of
lhk{ir_tlalnmuspp}.ginnhﬂmtn who
by virtus of this Constitution have the right to speak
in, and otherwise take part in the proceedings of, 25
a House of Parliament as they apply in relation to
‘memhers of Parllament,

Salaries sud 86. Masmhers of either House of Parlinment shall

allowances of pa sntitled to receive such salaries and allowancss as

memberi. o9 from time to time be determined by Parliament 30
by law and, until provision in that respect is so
mnade, allowances al such rates and upon such condi-
Hons as were immediately befors the date of com-
mencement of this Constitution applicable in the
cmlnn! mombers of the Legislature of the Dominion 36
of India.

Legislative Procedure

Provilons as ﬂ.&]ﬂﬂuh}mt to the provisions of articles 89 and
to introdus- g7 of Constitotion with respect to Monsy Bills
tlon wad 40 other financial Bills, a Bill may originate in 40
E"“m., eithor House of Parliament,
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(2) Subject to the provisions of articles 83 and
89 of this Constitution, a Bill shall not be desmed
1o hava been passed by the Houses of Parliament
unless it has besn agreed lo by both Houses, either
without amendment or with such amendments only B
as are agreed fo by hoth Houses,

(3) A Bill pending in Parliament shall not lapsa
by reason of the prorogation of the Houses,

(4) A Bill pending In the Council of States which

has not been passed by the Housa of the People shall 10

not lapse on a dissolution of the House of the People.

(6) A Bill which is pending in the House of the
People or which having been passed by the House
of the Peopls is pending in the Council of States
shall, subject to the provisions of article 88 of this 18
Constitution, lapse on a dlssolution of the House of

the People.

88. (1) If aiter & Bill has been passed by one
House and transmitted tulﬂm other House—

{a) the Bill is rejected by the other House; or 20

(b) the Houses have finally disagresd as to the
amendments to be made in the Bfll; or

(c) more than six months elapse from the dats
ol the reception of the Bill by the other
House without the Bill being passed by 25
it,

the President may, unless the Bill has lapsed by
resson of a dissolution of the House of the Peopls,
notify to the Houses by message If they are sitting
or by public notification if they are not sitting, his 30
intention to summon them to meet in & joint sitting
for the purpose of deliberating and voting on the
Bill:

Provided that nothing in this clanse shall apply
to a Monsy Bill. 85

E} In reckoning any such period of =ix months
as is referred to in clanse (1) of this article, no
account shall be taken of any time during which
both Houses are prorogued or adjourned for more
than four days, 40
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(3) Where the President has under elause g}
of this article notified his intention of summoning the
Houses to meet in a joint sitting, neither House shall
proceed further with the Bill, but the President may

at any time after the date of his notification summon &
the Houses to meet in a joint sitting for the purpose
specified in the notification and, if he does so, the
Houses shall meet accordingly, =

(4) If at the joint sitting of the two Houses the
Bill with such amendments, if any, as are agreed to 10
in joint sitting, is passed by a majority of the total
number of members of both Houses present and
voting, it shall be deemed for the purposes of this
Constitution to have been passed by both Houses:

Provided that at a joint sitting— 15

(a) if the Bill, having been passed by one House,
has not heen passed by the other House
with amendments and returned to the
House in which it originated, no amend-
ment shall be proposed to the Bill other 20
than such amendments (if any) as are
made necessary by the delay in the
passage of the Bill;

(b) it the Bill has been so passed and returned,
only such amendments as aforesaid shall 25
be proposad to the Bill and such other
amendments as are relevant to the mat-
ters with respect to which the Houses
have not agreed;

and the decision of the person presiding as to the 30
amendments which are admissibla under this clause
shall be final,

(6) A joint sitting may be held under this articla
and a Bill passed thereat, notwithstanding that a
dissolution of the House of the People hae inter- 38
venad since the President notifled his intention to
snmmon the Houses to meet therein

89, (1) A Money Bill shall not be introduced in
the Council of States.

(2) After 2 Money Bill has been passed by the 40
House of the People it gshall be transmitted to the
Council of States for its recommendations and the
Council of States shall within a period of thirty days
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from the date of iis receipl of the Bill return the
r Bill to the House of the People with its recommen-
dations and the House of the Peopie may thereupon
aither aceept or reject all or any of the recommenda-
tionz of the Council of States. 5

(3) If the House of the People accepts any of the
recommendations of the Council of States, the
Money Bill shall be deemed to have been passed by
both Houses with the amendments recommendsd by
the Council of States and accepted by the House of 10
the People.

(4) I1 the House of the Peopla does not accspl any
of the recommendations of the Council of States, the
Money Bill shall be deemed to have been passed by
r both Houses in the form in which It was passed by 15
the House of the People withont any of the amend-
ments recommended by the Council of States.

(5) If a Money Bill passed by the House of the
People and transmitted to the Council of States for
its recommendations is not returned to the House of 20
the People within the said peried of thirty days, it
shall be deemed to have been passed by both Houses
at the expiration of the said period in the form in
which i} was passed by the House of the People.

Definition™of 0. (1) For the oses of this Chapter, a Bill 25

“Money Bills* shall be deemed to be a Money Bill f it contains
anly provisions dealing with all or any of the follow-
ing matters, namely .—

(a) the impesition, abolition, remission, altera-
tion or regulation of any tfax; 30

(h) the regulation of the borrowing of money or
the giving of any guarantee by the Gov-
ernment of India, or the amendment of

y the law with respect to any financial
obligations undertaken or to be under- 35
taken by the Government of India;

(c) supply;

(d) the appropriation of the revenues of India;

{e) the declsring of any expenditure fo be ex-
penditure charged on the revenues of 40

India or the increasing of the amount of
any such expenditure;
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(f) the raceipt of money on account of the
revenues of India or ths custody or issue
of such mongy or the audit of the accounts
of the Government of India; or

(g) any matter incidental to any of the matters 5
specified in items (a) to (f) of this clause.

(2) A Bill shall not be desmed to be a Monsy
Bill by reason only that {t provides for the imposi-
tion of fines or other pecuniary penalties, or for the

or payment of fees for licences or fees for 10
services rendered or by reason that it provides for
the Imposition, abolition, remission, alteration or
regulation of any tax by any local authority or body
for local purposes.

(8) If any question arises whether a Bill is a 15
Money Bill ar not, the dscision of the Speaker of
the House of the People thereon shall be final.

(4) There shall be endorsed on every Monsy Bill
when it is transmitted to the Council of States undar
the last preceding articls, and when it {3 presentad 20
w0 the President for assent under the next succesd-

sing article, the certificate of the Speaker of the

Eouse of the People signed by him that it is a Money
BilL

@1, When a Bill has been passed by the Houses 25
of Parlinmant, it shall be presented to the Presi-
dent, and the President shall declare either that he
assents to tha Bill, or that he withholds assent
theratrom:

Provided that the President may, nol later than 30
gix weeke after the presemtation to him of a Bill for
assent, return the Bill if it is not a Money Bill to
the Houses with a message requesting that they will
reconsidar the Bill or specified provision there-
of, and, in particular, will consider the desirability g5
of introducing any such amendments as he may re-
commend in message, and the Houses shall pre-
consider the Bill accordingly.

Procedure in Financial Matters

Annual finan- 92, (1) The President shall in t of _every 4o

alal stato-
mont.

financial year cause to be laid before both the Houses
of Parliament & statement of the estimated receipts
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and expenditure of the Government of Indis for that
year, in this Parl of this Constitution referred to as
the *‘annual financial statement’.

(2) The estimates of expendifure embodied in the 5

annual financial statement shall show separately—

{a) the sums required to meel expénditure des-
cribed by this Constitution as expendi-
ture charged upon the revenunes of India;
and

(b) the sums required to meet other expenditure 10
proposed to be made from the revenues

of India,

and shall distinguish expenditure on revente account
from other expenditure.

(3) The following expenditure shall be expendi- |5

ture charged on ths revenues of India—

(s} the emoluwments and allowances of the Presi-
dent and other expenditure relating to
his office;

(b) the emoluments and allowances of the Chair- gp
man and the Deputy Chairman of the
Council of States and the Speaker and the
Deputy Speaker of the House of the
Paople;

(¢} debt charges for which the Government of g5
India is liable including interesi, sinking
fund charges and redemptiion charges,
and other expenditure relating to the
raising of loans and the service and
redemption of debt; a0

(d) (i) the salaries, allowances and pensions
payable to or in respect of judges of the

Suprems Court;

() the pensions payable to or in respect of
judges of the Federal Court;

35

iii) the pensic:s payable to or in

( of judges of alyzy High Court wﬂﬂ
exercises or immediately before the
commencement of this Constitution
exercised jurisdiction within any 40
area Included in the States for the

tims specified in Parts
1T of the First Scheduls: — ~ © 210
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(e) any sums required to satisfy any judgment,
decree or award of any court or arbitral
tribunal ; and

(f) any other expenditure declared by this Con-
atitution or by Parliament by law to be &
5o charged.

83, (1) So much of the estimates as relates to
expenditure charged upon the reventies of India shall
not be submitted to the vote of Parliament, but
nothing in this clause shall be construed as prevent- 10
ing the discussion in either House of Parlinment of
any of these estimates,

(2) So much of the said estimates as relates to
other expenditure shall be submitted in the form of
demands for grants to the House of the People and 15
the House of the People shall have power to assent,
or to refuse to assent to any demand, or to assent to

any demand subject to a reduction of the amount
specified therein.

3) No demand for a grant shall be made except 26
on recommendation of the President.

84. (1) The President shall authenticate by his
signature a schedule specifying—
(a) the grants made by the House of the People
under the last preceding article; 25
(b) the several sums required to meet the
expenditure charged on the revenues of
India, but not exceeding in any case, the
sum shown in the statement previously
laid before Parliament,
(2) The schedule so authenticated shall he laid

before the House of the Peopls, but shall not be open
to discussien or vote in Parliament.

mﬁr’: s:zt.pt]ﬁt to the prméiisih?:: of the next two sue-

¢ g cles, no expen from the revenu

India shall be deemed to he duly anthorized unla?si ?: E
is specified in the schedule so authenticated.

30

95. If in respect of any financial vear
expenditure from the revenumes of l'.nd";.’ia bm:
necessary over and above the expendityre therstotore 40
authorised for that year, the President shall cause
to be laid before both the Houses of Parliament a
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supplementary statement showing the estimated
amount of that expenditure, and the provisions of
the preceding articles shall have effect in relation to
that stalement and that expenditure as they have
effect in relation to the annual financial statement &
and the expenditure mentioned therein.

Excessgrants =96, If in any financial year expenditure ifrom ths

Bpecial pro-
jona na to
finanoial

revenues of India has been incurred on any service
for which the vote of the House of the People is
necessary in sxcess of the amount granted for that 10
service and for that year, a demand for the excess
shall be presented to the House of the People and the
provisions of articles 83 and 94 of this Constitution
shall have effect in relation to such demand as they _
have effect in relation to a demand for a grant, 16

97. (1) A Bill or amendment making provision
for any of the matters specified in items (a) to (1) of
clause (1) of article 90 of this Constitution shall not
be introduced or moved except on the recommenda-
tion of the President and a Bill making such provi- 20
sion shall not be introduced in the Council of States:

Provided that no recommendation shall be
required under this clause for the moving of an

amendment making provision for the reduction or
abolition of any tax. 25

(2) A Bill or amendment shall not be deemed to
make provision for any of the matters aforesaid by
reason only that it provides for the impnsition of
fines or other Pecuniary penalties, or for the demand
or payment of fees for licences or fees for services 30
rendered or by reason that it provides for the imposi-
tion, abolition, remission, alteration or regulation of
any tax by any local authority or body for local
PUrposes.

(3) A Bill which, if enacted and brought into 35
operation, would involve expenditure from the
revenues of India shall not be passed by either House
of Parliament unless the President has recommended
to that House the consideration of the Bill,

*This article mllows $he recommendstions of the Expers
O ommittoeo om the Finineial provisions of the Constitution,
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Procedure Generally

Rulos of pro- 88, (1) Each House of Parliament may make

ovdure rules for Tegulating, subject to the provisions of thix
Clonstitution, its procedure and the comduct of 1ts
business, 5

{2) Unti] rules sre made under clause (1) of this
artiole, the ruies of procedurs and standing orders in
force immediately befors the commencement of this
Constitution with respect to the Legislature ol the
Dominion of India shall have sffect in relation to 10
Parlinment subject to such modifications and adap-
tations as may be made thersin by the Chalrman of
the Oouncil of States or the Speaker of the Honse of
the People, s the case may be.

(3) The President, after consullation with the 15
Chairman of the Council of States and the Speaker
of the Houss of the People, may make rules as to the
procedire with respect to joint gittings of, and com-
municationa between, the two Houses,
(4) At & joint sitting of the two Houses the 20
Speaker of the House of the People,* or in his
absence such person as may be defermined by rales of
procedurs made under ciause (3) of this article, shall
preside,
Laonguige td, 99, (1) In Parliament business shall be trans- 25
beusedin iapted in Hindi or English:

ont."” |
e 7 Provided that the Chairman of the Council of
Sinies or the Speaker of the Housa of the People, as
/the case may be, msy permit any member who cannot
adequately express himsell in either language to 30
' address the House in his mother tongue.

(2) The Chairman of the Council of States or the
Speaker of the House ol the Peopls may, whenever
he thinks A, make arrangemenis for making avail-
;hla in thnmﬂnunnﬂ. of hStatas or the House of the 35

'eople, us Lhe case 8, & summary in Hindi
Engiish of the spoen?zumad by & member in a:;
otheér language and such summary shall bs included

in the record of ths proceedings of the House
which the speech has been delivered. ! 3 40

‘Ihn&mdhuinfq&nhnlhutthnﬂpukmuf
of the People should el & joint sitting of the t:ﬂﬂnﬂﬂm
of Parliament aa the of the People is the more numerons




on
In Parlin-
mant,

45

Reatrictiona 100, (1) No disenssion shall take place in Parlia-

o ment with respecl to the conduct of any judge of the
Supreme Court or a High Court in the discharge of
his duties except upon a motion for nting an
address to the President praying for l.gn removal of
the judge as hersinafter provided.

(2) In this article the reference to a High Court
shall be construed as including n referémce Lo noy
court in a Stale for the lime being specified in
Part 11T of the First Schedule which is a High Court 10
for any of the purpeses of Chapler IV of this Parl,

Courta not to 101. (1) The wvalidity of any ceedings in
loguire inte _ Parliament shall not be called in :fft:utlun on the

of

progeedings of ground of any alleged irregularity of procedure,

Power al

(2) No officer or other mamher of Parliamen! In 15
whom powers are vested by or under this Constitu-
tion for reguia yrocedure or the conduct of
business, or for main order, in Parliamant
shall be subject to the jurisdiction of any court in
respect of the exercise by him of those powers. 20

CHAPTER lil—! egislative Powers of the
President

102, (1) If at any time, except when hoth Houses

President to nIPnﬁamnntminamgjnn, the President is satisfl-
Emm"lam ed that circumstances exist which render it necessary o5

rermss J0r him to take immediate action, he may promulgats
of Pasli such Ordinances as the circumstances appear to

munt,

to require.

(2) An Ordinance promulgated under thig article
shall have the same force and effect as an Act of 90
Parliament assented to by the President, lhiut svery
such Ordinance—

(a) shall be laid before both Houses of Parlia-
ment and shall cease to operats at the
expiration of six weeks from the re-q3
assembly of Parliament, or, if befora the
expiration of that period resolutions dis-
approving it are passed by both Housss,
upon the passing of the second  { those
resolutions; and R

(b) may he withdrawn at any time by the
President.
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Explanation :—Where the Houses of Parliament
are summoned to re-assemble on different dates, the
period of six weeks shall be reckoned from the later
of those dates for the purposes of this clanse,

(3) If and so lar as an Ordinance under this §
article makes any provision which Parliament would

not under this Constitution be competent to enact, it
shall be void.

CHAPTER IV—The Federal Judicature

Establish- 108. (1) There ghall be a Supreme Court of India 19
ment and  consisting of a Chief Justice of India and such

Goeeutation  number of other judges not being less than *seven as
> Parliament may by law prescribe.

Coart
(2) Every judge of the Supreme Court shall be
appointed by the President thnrnnt under his 15

the judges of the Supreme Court and of the

Courts in the States a8 may be necessary for the
purpose and shall hold office until he attains the
age of sixty-five ysars: 20

Prwidadthatinﬂunmn!appointmmt of a
iudge, other than the Chief Justice, the OChiet
Justice of India shall always be consulted:

Provided further that—

a) a judge may, by writ under his hand 25
( addressed to the Pi*.éidunt. resign his
nﬁc&; ;

(b) a judge may be removed from his office in the
manner provided in clause (4).

(3) A person shall not be qualified for appoint-
ment as a judge of the Suprame Court nnlmpE: is =
a citizen of India and—

a) has been for at least five years g
E Hi,ghtlmu'turuft*nurucu-xnurasu5'11;xillzdh?:u:irt.:L
in succession; ar 5

== _m
* Tho Committes eonsiders that seven jugd would ;
ing be sufficient and Parliament mighs, M the
’:ginnmﬁm ; igh E;lﬂr, BRerwardy
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(b) has been for at least ten years an advocate of
& High Court or of two or more such
courts in succession,

Explanation I:—In this clanse "High Court’
means a High Court which exercises, or which 5
before the commencement of this Constitution exer-
cised, jurisdiction in any part of the territory of
India. .

Explanation IT:—In computing for the purpose
of this clanse the period during which a person has 10
been an advocate, any period during which a persen
held judicial office after he became an advocate,
shall be included.

(4) A judge of the Supreme Court shall not be
removed from his office except by an order of the 16
President passed after an address supported by not
less than two-thirds of the members present and
voting has been presented to the President by both
Houses of Parliament in the same session for such

removal on the ground of proved misbehaviour or 20
incapacity.

(5) Parliament may by law regulate the proce-
dure for the presentation of an address and for the
investigation and proof of the mishehaviour or in-
capacity of a judge under the last preceding clause. 25

(6) Every person appointed to be a judge of the
Supreme Court shall, before he enters apon his office,
make and suhmri{h: &ainra the bgrﬁeﬂlmt or sot;na

appointed at behalf a declaration
I;:?mordmg to the form set out for tha purpose in the 30
Third Schedule.

(7) No person who has held office as & judge of
the Supreme Court shall plead or act in any court
or bafora any anthority within the territory of India.

104. The judges of the Supreme Court shall be 35
entitled to such salaries and allowances, and to such

ts in respect of leave and pensions, as may from
time to time be fixad by or under law made by Par-
liament, and until they are so fixed shall be entifled
to such salaries, allowances and rights in respect of 4
leave of absence or penslon as are specified in the
Second Scheduls:



Provided thal neither the salary of a judge nor
hiaright.sinrﬁgactufhaﬂ of absence or pension
shail be wvar to his disadvantage after his
appointment.

:?:rpcintmunt 105. When the office of Chiaf Justice of India s &
acting  vacant or when the Chief Justice is, by reason of
Ohief Justice. absence or otherwise, unable to perform the duties

of his office, the duties of the office shall be

by such one of the othar judges of tha court as the

President may appoint for the purpose. 10

&pmhmt 106. (1) If at any tima thers should mnot be a
sbod ogugrum of the judges of the Supreme Court avail-
Il able to hold or continue any session of the court, the
Chief Justice may, after consnltation with the Chief
Justice of the High Court concerned, request in 15
writing the attendance at the sittings of the court,
as an ad hoe judge, for such period as may be neces-
sary, of a judge of a High Court to be nominated
by the Chief Justice of India.

(2) It shall be the duty of the judge, who has 20
been so nominated, in priority to other duties of his
office, to attend the sittings of the Supreme Court at
the time and for the period for which his attendance
is required, and while so attending he shall have all
the jurisdiction, powers and privileges, and shall 26
discharge the duties, of a judge of the Suprems
Court.

Attendanos *107. Notwithstanding anything contained in

© | this Chapter, the Ohisf Justice of India may at sny
g~ |time, subject to the provisions of this articls, request 30
the Suprome | BNy parson who has held the offics of a judge of the
Conrt Suprame Court or of the Federal Court to sit and act
as n judge of the Supreme Court, and every such
person so requested shall, while so sitting and acting,
have all the jurisdiction, powers and privileges of, 35
hut shall not otherwise be deemed to be, 2 judge of
that court;

Provided that nothing in this article shall be
deemad to require any such person as aforesaid to sit
and 2ot as a judge of that court unless he consents so 40
to do.

*The employment of retired judges follows the practios in the
nited Kingdont fod F the Tnited States of Amei " 1 the
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108, The Suprema Courl shall be a court of record
and shall sit in Dethi and at such other place or
places, if any, as the Chief Juslice may, witn the
app:ng:?l of the Pregident, from time to tims,
appoint.

Original juris- 109, Subject to the provisions of this Canstitu-
diotion. of the tjon, the Supreme Court shall, to the exclusion of any

Supmime  othey Clonrt, have original jurisdiction in any dis-
g puie— .

{a) between the Government of India and one or )0
more States, or

(b) between the Govermment ol India and any
State or Stated on one side and one or mors
ather States on the other; or

(c) between two or more States, 15

if in so far as the dispute involves any question
(whether of law or facl) on which the existence or
extent of & legal right depends:

Provided that the said jurisdiction shall not
extend to—

20

(i) a dispute to which a Stale for the lime being
specified in Part ITI of the First Schedula
i;rgmpartyi_ ;}tthadhput taaﬂm:nlnfuny

on of a treaty, agreement, ge-

ment, sanad or other similar imﬁmt 25
which was entered Into or execnted before
the date of commencement of this Consti-
tion and has, or has been, continued In
operation after that date;

(il) & dispute to which any State is a party, if the 30
dispute arises out ol any provision of &
treaty, agreement, engagement, sanad or
other gimilar instrument which provides
that the said jurisdiction shall not extend

ta such a dispute. 95

Appellate 110. (1) An appesl shall lis Lo the Snupreme Court
jurisdiotion  from any jndement, decrae or final order of s High
of Supmme  @onrt in a Siate, whether in a civil, criminal ot other
Oourtin.  peosseding, if the High Court certifiss that the casa

i pl;-;um involvas a substantial question of law 2s to the intoer-
in States in

from
prefation of this Constitution,.
nriain cases,




(2) Where the High Court has refused to glve such
4 certificate, the Supraime Court may, if it is satis-
fied that the case involves a substantial question of
law as to the interpretation of this Constitution,
grant special leave to appeal from such judgment, &
decroe or final order.

(3) Where such a certificate is given, or such leave
is granted, any party in the case may appeal to the
Supreme Court not only on the ground that any such
question as aforesaid has been wrongly decided, but 10
also on any other ground.

Explanation.—For the purposes of this article,
the expression * final order *' includes an order de-
ciding an issue which, if decided in favour of the
appellant, would be sufficient for the final disposal 15
of the case.

Appellste 111. (1) An appeal shall lie to the Supreme Court
Jurisdiction  trom g judgment, decree or final order in a civil pro-
mﬂ’:’ ceeding of a High Court in the territory of India
from 2Xxcept the States for the time being specified In Part 20-
Hih Gourts’ TIT of the Pirst Schedule, if ‘the High Court

in the terri- partifips—
tory of Indin e

m&,‘h {a) that the amount or value cof the subject-

thi time - matter of the dispute in the court of first
apeoi- instance and =ill in dispute on apgpeal 25
#@t mhn was and is not less than twenly thousand
a8 "
First Sohe- v f
dule inother  (h) that the judgment, decree or final order in-
s volves directly or indirectly some claim

or guestion respecting property of the like 304
amonnt or value; or

{c) that the case is a fit ons for appeal to the
Supreme Qourt;

and, where the judgment, decree or final ordsr
appealed from affirms the decizion of the court imme- 35.
-diately below, in any case other than one referred to
in clause (c), if the High Court further cartifies that
the appeal involves some substantial question of law.

(2) Notwithstanding anything contained in article
110 of this Constitution, any party appealing to the 40»
Supreme Court under clause (1) of this article may
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urge as one of the grounds in such appeal that the
case involves a substantial question of law as to the
interpretation of this Constitution which has been

wrongly decided.

112. The Supreme Court may, in its discretion, 5
grant special leave to appeal from any judgment,
decree or final order in any cause or mattar, pussed
or made by any court or tribunal in the territory of
India except the States for the time being specified in
Part III of the First Schedule, in cases where the 10

* provisions of article 110 or article 111 of this Consti-

Reforence to
the Suprame

(Jourta
in Statos for
the timo
being speci-
fied in Part
I of the
First Sohe-
duls n osr-
tain onses.

tution do not apply.

118. (1) If in the course of any civil, criminal or
other proceeding in a High Court in any State for
the time being specified in Part ITI of the First 16
Schedule, any question as to the applicability or
interpretation of any law of Parliament or of the
Legislature of any State other than such State,
which is material for the determination of any issue
in such proceeding, arises, the High Court may, 20
either of its own motion or on the application of
any of the parties, draw up a statement of the case
with particular reference to such question with its
OWn © thereon and refer such question to the
Supreme Court far opinion. 25

(2) The Supreme Court may, where any such
High Court refuses to state a case under clause (1) of
this article, require a case to be so stated.

(8) When a case is so stated either under clausse
(1) or under clause (2) of this article, the High 30
Court shall stay all proceedings until the opinion
of the Suprems Court is received.

(4) The Bupretaxitt;n:irt shall, after % E:
arties an oppor being heard,
Euaatiurn 5o referred, and shall cause a copy of its 35
opinion to be transmitted to the High Court and such
High Court shall on receipt thereof proceed to dis-
of the case in conformity with the opinion of

the Supreme Court.

The Suprems Court may at any stage return 40
any‘?a.sa gtated under this Lﬂula in order that
further facts may be stated therein.

b

Th

M4
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114, u!;i:‘;la Supreme Court shall have such fur-

ther jurisdiction and powers with respact to any of

tih; matlers in the Union List as Parliament may by
w confer.

(2) The Supreme Court shall have such further [
jurizdiction and powers with respect to Any matier
as the Government of India and any State may by
special agreement confer, i Parliament by 1aw pro-
vides for Lhe exercise of such jurisdiction and powers
by the Supreme Court, 10

-

115, Parliament may, hy law, confer on the
Suprems Couri power b0 issue directions or orders tn
the nature of the writs of habeas corpus, mandamus,
prohibition, quo warranto and certiorari, or any of
them, for any purposes other than thozse mentioned in 15
clause (2) of article 25 (which relates to the enforce-
ment of fundamental rights) of this Constitution.

116, Parliament may by law make provision for
conferring upon the Supreme Court such supple-
mental powers not inconsistent with any of the pro- 20
visions of this Constifution as' may appear to be
necessary or desirable for the purpose of enabling
the court more effectively o exercise the furisdiction
conferred upon it by or under this Constitution.

117, The law declared by the Supreme Court shall 95
be binding on all courts within the territory of India.

118, (1) The Supreme Court in the exercise of its
furisdiction may pass such decres or make such order
as is necessary for doing complete justice in any

‘cause or matter pending before it, and any decres so 30

passed or order so made shall be enforceabie through-
out the territory of India in such manner as may be
prescribed by or under sny law made by Parlia-
ment.

(2) Subject to the provisions of any law made 95
in this behalf by Parliament the Suprems Court shall,
as respects the whole of the lerritory of Indis, have
all every power to make any order for the pur-

pose of securing the attendance of any person, the

¥




Power of
Proajdent

Bupreme

Qivil and

authorities
to ned in wid
of the Sup-
mwt

Frusliss of
Court, ete.

83

discovery or production of any documents, or the
Investigation or punishment of any conlemplt of
{tself.

119, (1) If ai any time il appears 1o the President
thal a question of law or fact has arisen, or is likely
to arise, which is ol such a nature and such public
importance that it is expedient Lo obtain the opiunion
of the Bupreme Court wpom it, lte may reier the
question to that court for consideration and the conrt
may, after such hearing as it thinks fit, report to the 10
President its opinion thereon. .

(2) The President may, notwithstanding anylhing
contained in clause (1) of the proviso to article 109 of
this Constitution, refer a dispute of the kind men-
tioned in the said elause to Lthe Suprema Court for I5
decision, and the Supreme Court shall thereupon,
after giving the parties an opportunity of being
heard, decide the same and report the fact to 1the
President,

120, All authorities, civil and jodicial, in the 20
territory of India shall act in aid of the Supreme
Court..

5m

-

#121, (1) Subject to the provisions of any law
made by Parliament, the Supreme Court may from
time to time, with the approval of the President, 35

*In the. Buprame Court of the United States of Amotica
all the Judges of the Court are entitind to participate in the hess-
ing of e mn{?:ur. syl ﬂlm hﬂ.‘mm povir gits in lﬂvml&-.l!. T
wiges of that Court attach the grestest importanco fo this -
Lﬁu The Cammittee is of opinion thet this practice mﬁ'ﬁn
followed In Indin at least in s classes of oases, namnly, those
which Involys questions of iunterprelation of the Constitution o
those whioh aro referrod tao the mnmm Court for opinion by the
Procidont.  Whether the same peaction should not be oxtended
to othor classos of rases is. o mattsr which Paslisinent may soga-
Into by lsw.

[tem (b) giving M Court powor to yaks rules B regulating
the time 80 be allowsd L advocnted w make their submissionn 1o
the Ouurt lins also been insertod in the article, This follgws the
praotion provaleat in the §.prma Conerd of the United Btalos,
whirn the advoratel e nimoally allowed m]!itnﬂbutIDu&:
each cnss, the test of thelr & bwiksions being in writing. (

membor of  the Comumittes, Shri Alladi  RKoshosswumi Ay

considors it ynnovesswy  exprossly to menition this awer i this
prtile, ba iitﬂhh fids " wioe ﬂw{ﬁﬂilﬁﬁl_nf thy Eu]:i'rml! Court In
Inifin. in Lo it yonaral & ate hinotiams, i difforomt
{rom that of the Spprame Court of th  United States.}
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make rules for regulating generally the practice and
procedure of the Court including— =

{(a) rules as to the persons practising before the
court,

(b) rules as to the procedurs for hearing appeals B
and other matters including the time with-
in which appeals to the Court are to be
entered and the time to be allowed to ad-
vocates appearing before the court to make
their submissions in respect thereof, 10

{c) rules as to the costs of and incidental to any
proceedings in the court and as to the fees

to be charged in respect of proceedings
therain, v

(d) rules as to the granting of bail, 15
(e) rules as to stay of proceedings, and
(f) Tules providing for the summary deter-

mination of any appeal which appears to
the court to be frivolous or vexatious or 4

brought for the purpose of delay. 20

ﬁ}ﬂm minimum number of judges who are to sit

for of deciding any case involving a subs-

tantial question of law as to the interpretation of this

Constitution, or for the purpose of hearing any re-

iumnne under article 119 of this Constitution hall be 25
ve:

Provided that it shall be open to ev o to sit ~
1nrthuniﬂpurpasesunlasnowingtuiﬁrgag:dg :
interest or other sufficient cause he is unable to do so.

(3) No opinion for the purpose of any report under
article 119 of this Constitution and no jiﬂgﬁmt shall
be delivered by the Supreme Court save in open court.

(4) No such report shall be made and no judgment
shall be delivered by the Suprems Court save with
the concurrence of a majority of the judges present g5
at the hearing of the case, but nothing in this :lause
Mhammwmtajndgewhndmnutm- ‘
cur from delivering a dissenting opinion or judgment,
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122, (1) The salaries, allowances and pensions
payable Lo or in respect of the officers and servants ol
the Supreme Court shall be fixed by the Chief Justice
of India in consultation with the President.

(2) The administrative expenses of the Supreme &
Court, including all salaries, allowances and pen-
sions payable to or in respect of the officers and
servants of the court, shall be charged upon the
revenues of India, and any fees or other moneys taken
by the court shall form part of those revenues. 10

123. (1) References in ariicies 108 and 106 of this
Chapter to a Hlﬁ;h Court in, or exercising jurisdiction
in, a State for the time being specified in Part III of
the First Scheduls shall be construed as references
to any court which the President may, upon being 15
gatisfied after consultation with the Supreme Court
and the Ruler of the State that such court is & court
comparable to any of the High Courts in the States
for the time being specified in Part I of that
Scheduls, declare to be a High Court for the 20
purposes of those articles.

(2) References in articles 110 and 113 of this
Chapter to a High Court in a State for the time being
specified in Part IIT of the First Schedule shall be
construed as references to the court of final jurisdic- 25
tion in the State with regard to the proceeding in
respect of which an appeal or reference is
for in those articles.

CHAPTER V—Auditor=General of India

124. (1) There shall be an Auditor-General of 30

" Tndia, who shall be appointed by the President and

ghall only he removed from office in like manner and
on the like grounds as a judge of the Supreme Court.

(2) The salary, allowances and other conditions
of service of the Auditor-General shall be such as. 35
may be determined by Parliament by law and until
tbapmmdutemmedahnllhe as spacified in the
Second Schedule:



I

Frovided that neither the salary of an Auditor-
Ganeral nor his rights in respect of leave of absence,
Ppension or age of retirement shall be varied to his
disadvantage after his appointment.

(3) The Auditor-General shall nat be eligible for &
further office ¢ither under the Government of India
or under the Government of any State after he has
ceéased to hold his office.

(4) The salaries, allowances and pensions payable
to or in respect of members of the staff of the Auditor- 10
General shall be fixed by the Auditor-General in
consultation with the President.

(5) The salaries, allowances and pm’:isln‘ns.pay:blu
to or in respect of the Auditor-General and members
of his staff shall be charged upon the revenues of 1§
India

Duties and 125, The Auditor-General shall parform such
poveaoftlie guties and exercise such powers in relstion to the
Ganstals accounts of the Goverument of India and of Llhe
: Government of any State as are or may be prescrived 20
by or under any law made by Parliament.

Explanation.—In this article the expression *‘law
made by Parliament" [ncludes any existing law for
the time being in force in the territory of ‘

Fower of 126, The accounts of the Government of India 25

Auditor. shall be kept in such form g the Auditor-General of

%‘:"‘L"f India may, with the approval of the President, pres-

givo direc-  ¢ribe and, in so far as the Auditor-General of India

tions aa to  may, with the like approval, give any dirsetions with

Ascaunts. regard to the methods or principles in accordance 30
with which any accounts of the Government of any
State ought to be kept, it shall be the duty of the
Goverament of the State to canse accounts to be kept
accordingly,

Andit 127. The reports of the Auditor-Genaral of Ingdia 35

roporis, relating to the sccounts of the Government of Imais
shall be submitted to the President, who shall cause
them to be iaid before Parliament.

A
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PART VI
The States in Part | of the First
Schedule

CHAPTER |— GENERAL

128. In this Part, unless the context otherwise §
requires, the expression *‘State’’ means a State for
t;;etiﬂabningsp&dﬂadinraﬂlntmermt

Ehadlllﬂ! -

CHAPTER Il - THE EXECUTIVE
The Governor 10
129, There shall be 3 Govarnor for each State,

130. (1) The executive power of the State shall ba
vesied in the Governor and may be exercised by him
In accordance with the Constitution and the law.

(2) Nothing in this articie shall— 13

() be deemed to transfer to the Governor any
functions conferred by any existing law
on any other authority; or

(b) preveal Parliament or the Legisiature of
the State from conferring by law functions 20
on any authority subordinate to the
Governor.

131. The Governor of a Stats shall be elected by
direct vote of all persons who have the right to vote at
a general election for the Legislative Aszembly of the 25
State.

Alternatively

*131. The Governor of a State shall be appointed
by the President by warrani under his hand and seal
trom a panel of four candidates to be elected by the 30
members of the Legislative Assembly of the State,

*Sonje of the members of the Qommittes are strongly in favour
of thi= alternative, boomuse Ly covaider that the co-existence of
n Governor elented by thy nﬂu?:ﬁu!inhhr:-pmﬁhln
to the Legislature might lead 1o friction oonsoquent weakness
by wdministration.
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or, where there is a Legislative Council in the State, -
by all the members of the Legislative Assembly and

of the Legislative Council of the State assembled at

a joint meeting, in accordance with the system of
proportional representation by means of the single 6 -
transferable vote and the voting at such election

shall be by secret hallot,

Torm of 132. The Governor shall hold office for a term of .
EE" o *five years from the date on which he enters upon his
VETIOr. ﬂﬂi-__l‘:ﬂ: Iu

Provided that—

(2) a Governor may, by resignation under his
hand addressed to the Speaksr of the
Legislative Assembly of the State or !
where there are two Houses of the Legis-15 Y
lature of the State, to the Speaker of the
Legislative Assembly and the Chairman
of the Legislative Council of the Siate,
resign his office;

(b) & Governor may, for **viclation of the 9g-
Constitution, be removed from office by
impeachment in the manner provided in 4

icle 137 of this Constitution; |

{¢) a Governor shall, notwithstanding the ex-
piration of his term, continue to hold ax
office until his successor enters upon his

mr
Lligibility #=%133. A person who holds, or who has held,
for m-nlep- ~ Offica as Governor shall be eligible for re-election/re- 3

Hnnfrup_-: appointment to that office once, but only once. 30
g:ﬂiﬂmﬂnm 134. (1) No person shall be eligible for electicn as

Governor unless he is a citizen of India and has
#s Governor.  pompleted the age of thirty five years,

*Tho (lommitbes {3 of opinion that the ferm of office of the
Governor shoald be fivs years initeadd of four yeies in viow of the
ehange mepsiad by the Commities in the life of ths Assmbly
from four voir to flve vears. e

**The Committes is of opinion that the Governor shonld be
impeached only for violution of the Constituiion &3 in the onse of
the Presidunt nnd not for any mishehaviour, i

**31f the second alterustive s adopted in article 131, the ward
“pe-appointment” will have to be used in this artiole instead of
the word ''ro.elsotion”
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(2) A person shall not be eligible for election as
) a Governor of a State—

{a) if he is disqualified for being chosen as 4
member of the Legislative Assembly of
the State:

Provided that it shall not be necessary for any °
such person to be a resident of the State; or

(b) if he holds any office or position of emolu-
ment under the Government of India or
the Government of any State for the time o
being specified in the First Schedule, or
under any local or other authority sub-
ject to the comtrol of any of the sald
Governments. ]

Explanation.—For the purposes of this g
clause a person shall not be deemed to hold any
office or position of emolument by reason only that—

(a) he is a minister either for India or for any
State for the time being specified in Part
I of the First Schedule; or 20

(b) he is a minister for any State for the time
being specified in Part III of the First
Schedule, if he is responsible to the Legis-

N lature of the State, or, where there are
two Houses of the Legialature of the o¢
State, to the Lower House of such Legis-
lature, and if not less than three-fourths
of the members of such Legislature or
House, as the case may be, are elected.

Alternatively 30

y Qualifiaticus|  *134. (1) No person shall be eligible for appoint-
. forappoint- | ment as Governor unless he is a citizen of India and
Governbr, has completed the agoe of thirty-five years.
(2) A person shall not be eligible for appointment
- as Governor of s State if he is disqualified for being 30
chosen as 3 member of the Legislative Azsembly of
the State:
¥rovided that it shall not he necessary for any
such person to be a resident of the State.

135. (1) The Governor shall not be a member 40

Goudilne \F either of Parliament or of the Leglalature of any
i offige, Stats for the time being specified in the First
17 the seeon | albernative 1 sdopted in arels 131, this aiter

pative will have 0 be adopted in the present articls
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Schedule. and if 3 member of Parliament or of the
Legisiaturs ‘of any such Stats be eledted/*appointsd
Governor, he shall be deemsd to 'hiave vacated hif &
seat in Parliament or such Legislature, as the case

may be, on the date on which he enters upon his office &

as Governor.

{2) The Gavernor shall not hold any other office b
ar position of emoiumsent,

(8) The Governor shall have an official residence,
and there shall be paid to the Governor such emolu- 10 .
ments and sliowances as may be determined by the
Legislature of the State by law and, until provision
in that behalf is so made, such emoluments and allow-
ances as are specified in the Second Schedule,

(4) The emoluments and allowances of the Gover- 15
nor shall not be diminished during his term of office.

136, Governor and every person discharg- Y
ing the functions of the Governor shall before enter-
ing upon his office make and subscribe in the presence
of the members of the Legislature of the State an 29
afirmation or onth in the following form, that is to
say i —

"I, A. B,, do solemnly afirm (or swear) that 1

' will fajithfully execute the office of
Governor (or discharge the functions of 25
tha Governor) of (name of the Stata)
nndmﬂtnthehmntmynbm:gl reserve,
protect and defend the Constitution and
the law and that I will devote mysel! to

the service and well-being of the people 30
of {name of tha State),"

137. (1) When a Governor is to be impeachsd for
violation of the Constitution. the charge shall ba pre -
ferred by the Legislative Assembly of the Stata,

(2) No such charge shall be preferred unless— gy

(a) the proposal to prefer such charge {2 con-
tained in a resolution which has haen
moved after a notice in writing signed by
not less than thirty members of the
Assembly has been given of their intention 40
to move the resolution, and

*If the second alternative in nd in artiolaT131, the word.

' ed™ will have 1o be nsed in clavse [ 1] of thi A
Dfl:_ﬁ:hl i ot ) of this articls fnstend
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(b) the reselution has been supported by not
less than two-thirds of the total member-
ship of the Assembly,

(8) When a charge has been so preferred, the

Speaker of-the Assembly shall inform the Ohairman &
- of the Council of States and thereupon the Council of

States shall appoint a committes which may consist

of or inclnda persons who are not members of the
Council, to investigate ths charge and the Governor
shall have the right to appear and to be represented 10
at such investigation.

_ (4) 11 as & result of the investigation a regolution

is passed, supported by not less than two-thirds of the
total membership of the Council of States declaring
that the charge preferred against the Governor has 15
been sustained, such resclution shall have the effect
of ramoving the Governor from his office as from the
date on the resolution is communicated to the -
Speaker of the Assembly.

*138. The Legislature of a State may make such 20
provision as it thinks fit/The President may make
such provision as he thinks fit for the discharge of
the functions of the Governor of the/a State in any
contingenoy not provided for in this Thapter.

*If the asoond alternative s adoptod in article 131, tho words
"The President mav make snch providon aa he thinks ft"” will
have to he used in thin artiole instead of the words “"The Iq:::'

Inture of & State muy make snch provision as it thinks "
the words “s State' will have Lo be used for ths words *'ihe State™
in ghis artials, i

'The Committen & of opinfon that whether the Governo

clected by the peopls ar appainted by tie President from & pansal

alected by thoe Legistature, it s unnecessary to have a Deputy
Covernor.  Unliko the Viee-President at the Centrs, the Deputy
Gavernat cannat be made exgffisio Chairman of the '[Tﬁpnl‘ Fonss,
hecanse i moat 4 the Btates thare will be no Upper Hounso, Tha
result §4 Lhiat the Doputy Governar will haye no ¢ te funotion
to petfurm so Jong an the Governar i thare, The only ground for
creating the offion of & Deputy Governar appoars ta be that there
rst bo somn peeaon to step into the position of the Gowmraor
span the ocourmnee of & audiden vaoanoy. The making of such &

rovision can bo loft to the Lagislsture of the Stste or to the Proal-

t, an the case may b, &4, the Legislature or the President

may provide in advance that, in the event of a sadden vno
oneurring in the offies of the Gowwrnor, the Chinf Justice sh
ﬂ:[!ﬂ-hl.r? the functions of the Gowwrnor (of. aph 8 of the
Totters Patent conatitnting the offite of Governor sl of the _
Union of South Africa, where it 1s provided that the (hief Justice
of South Africa may, in oertain contingongios, exercisn the powers
of the Governor-Genotal.)
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*139. (1) An election/An election to constitute
upmaltmthapurpmutﬂﬁngamcym y
by the expiration of the term of office of & Governar .

rﬂignationarrmnvﬂnrnthmmauhahﬂdu .
500n as possible after the occurrence of the vagcancy 1o
andthapmnnalactm_fa pointadtuﬂuthsmay

shall be entitled to hold office for the full term of |

ﬁvtui}'mrs as provided in article 132 of this Consti-
tution.

**140. (1) All doubts and disputes arising out of 15 i
or in connection with the election of a Gwamnr{tha 4

election to constitute a panel for the purpose of the
appointment of a Governor shall be inguired into

and decided by the Supreme Court whose decision
shall be final. 20

(2) Subject to the provisions of this OConstitution, );
the Legislature of the State may, by law, regulste
any matter relating to or connected with the election
of a Governor,the election to constitute a panel for

the purpose of the appomtment of a Governor. 25

141, The Governor of a State shall have the
power to grant pardans, reprisves, respites or remis- ;
of punishment, or to suspend, remit or com-
muts the sentence, of any person convicted of any
offance against any law relating to a matter with 30
respect to which Leagislature of the Stute has
power to make laws,

*If the socand alternstive is adepted in artiols 131, then the
words “'An sloction to constitute a panel" will have 1o be used in
clasines (1) snd (2) of thin artiole instend ol thd words "' An slection™
and the word "sppeinted”” will kave to be oved in olanie (2) of this
ariiols instead of ‘the wurd "uleelad" E

*H (he socond altornativi s hidopted i artisle 131, than the
words "the eleotion to vonmlitute o panel for the purposs of the
appolntment of & Gowrnor™ will kave to be used in r_-.'f:m (1) and p
(2} of this nrticle lnmtoad of the worls 1l vlevtion of a Gavernar®,
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142, Subject to the provisions of this Constitu-
tixo:;h [tl.ha execulive power of each State shall
E —

(a) to the matters with respect to which the
Legislature of the State has power to maks 5
laws, and

(b) to the sxercise of such rights anthority and
jurisdiction as are exercisable under any
agreement entered into with any State or
group of States for the time being speci- 10
fied in Part II1 of the Firal Schednle
under article 236 or article 287 of this
Constitution,

council of Ministers

143, (1) There shall be a Council of ministers 16
with the Chie! Minister at the head to aid and
advise the Governor in the exercise of his functions,
except in so far as he {s by or under this Constitution
required to exercise his functions or any of them in
liis diseretion. 20

(2) If any question arises whether any matter is
or is not a matter as respects which the Governor 15
by or under this Constitution required to act in his
discretion, the decision of the Governor in his discre-
tion shall be final, and the validity of anything done 256
by tha Governor shall not he called in question on
the ground that he ought or ought nol to have acted
in his discretion.

(3) The question whether any, and if so what,
advice was tendered by ministers to the Governor 30
shall not be inguired into in any courl,

144. (1) Ths Governor's ministers shall be ap-
pointed by him and shall hold office during his
pleasure:

Pravidad that in the States of Bihar, Central 36
Provinees and Berar and Orissa, there shall be a
minister in charge of tribal welfare who may in ad.
ditiom be in charge of the welfare of the Scheduled
Castes and backward classes or any other work,
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(2) Before & minlster enters upon his office, the
Governor shall administer to him the oaths of offce
and of secrecy according to the forms set out for the
purpose in the Third Schedule.

(3) A minister who, for any period of six conse- 5
g:uw T:nm' is not a member of the Legislature of
e State shall at the expiration of that period ceass
to bie & minister. '

(4) In choosing his ministers and in his relations
with them the @overnor shall be ganw 10
* by the Instructions set out in the Fourth , but
e validity of anything done by ths Governor ghall
1ok be called In question on the ground that it was

done otherwise than in accordance with such In-
structions, 15

(5) Tha salaries and allowances of ministars shall
be such as the Legislature of the Stats may from
time Lo time by Iaw dstermine and, until the
lature of Lhe State 8o defermine, shall be as specified
in the Second Schednle, 20

(6) The functions of lhe Governor under this
article with respect to ths appointment and dismissal
of minigters shall be exercised by him in his discrs-
tion,

The AdvocatesGeneral for the State 25

145. (1) The Governor of sach State shall appoint
& person wiho is gualified to be appeinted a judgs of
a High Court, to be Advocatsa-General for the Stats.

(2) It shall ba the duty of the Advocale-Genersl
to glve advice to the Government of the State upon 3¢
such legal matters and to perform such other duties
of & fepal characler as may from time to time be re-
ferred or sssigned to him by the Governor, and to
discharge the functions conferred on him by or under
this Constitution or any other lnwiurthetimabeiugzu
in force.

(3) The Advocale-General shall retire from office
u the resignation of the Chise! Minister in the
B‘E;, but he may continue in office until his
successor is appointed or he is reappointed. 40
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J (4) The Advocate-General shall receive such re-
muneration as the Governor may dstermins,
Cnndus:t of Government Business

Conduie of 148, (I) All executive action of the Governmani
hisines of - ‘of g thln shall be expreassd to be taken in ths name 5
tha Govem-  of the @overnor.

manb of n

Bl (2) Ordwrz and cother instrumenls made and axe-
' cutad in the nams of the Governor shall be guthenti-
cated in such manner as may be spacified in rules to
be made by the Governor, and the walidity of an 19
order or instrumen! which is so suthenticated ghall
not be called in question on the ground that it is not
an ordsr or wstrument made or exscuted by lLhe

Govearnor,
-
Dutin nf 147. Tt shall be tha duly of the Chisf Minister of 10
Chiaf each Slate—
m; s (a) to commumicate to the Governor of tha Stats
famidung (AU deeisions of the Counsil of ministsrs ralaling to
of ifunna-  (the adminlstration of the affairs of the Stata and
E.i‘ﬁﬂm proposals for lsgisistion; 20
oo, (b) to furnizh such Information relating to tha
adminisiration of the alfairs of the Stata and pro-
pmals for legisiation as the Governor may call for;
{c}i:[tﬁaﬂ-amurm requires, to submit for ths 25
. |vonsideration of the Council of ministers nn'_z matiar
“1on which a decision has been taken by a min But
{which has not been considlered by the Cpuncil,
CHAPTER IllThe State Legislature
| (eneral 30
Constitution 1) For every State there ghall ha a Legis-
ul'Lnghlu— I.ah.lrﬂ w ich shall consist of the Governor; and
m I () in the Siates of W
Part I of the two EDM:
:Etm (b} in other States, one House. a3

(2) Where there are two Houges of the Legls-
lature of a State, one shall be known ag the Legisia-
tive Council and the other 45 the Lagislative
Assembly and where there is only one House, it shall
be known ns the Legisiative Assembly. 40

*Phs names of tioee States will La fllod in when it Tus boan
ascurtsimnd which of W Slatas ase by lisve twrs Hotiens
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Composition 149. (1) Subject to the provisions of articles 204
Eﬁ;lﬂﬁ- andl 295 of this Constitution the Leyislative

A Assambly of each Btate shal] be composed of membears
i chosen by direct elsction. '

(2) The election shail be oo the basis of adnlt 6
sulirage; thit s to say, every citizen who is not less
than twenty-ons years of £ge and is not olherwise
disqualified nnder this Constitution or any law made
by the Legislatiure of the Stste on the ground of non-
residence, wnsoundness of mind, crime or corrupt 10
or illegal practica shall he sntitled to he
a5 a voter at such elections.

(9) The representation of each territorial consti-
fuency in the Legialative Assembly of a State shall
be on thie busis of the population of that constituency 15
as ascertained at the last preceding census and shall,
Save in the case of the autonomons districts of
Assam, bs on a Acals of not more than one repre-
santative for svery lakh of the population:

Provided that the total numbar of members in 20
the Legisiative Assembly of a State shall in mno case
¥ be more than thres hundred or less than sixty, r

(4) Upon the completion of each census, the ropre-
smintiunm:i ths several territorial constituencies
in the Legislative Assembly of each State ghgll, sub- 25
{&ct to the provisions of article 289 of this Consti-
ution, be readjusted by such authority, in such
manner and with effect from such date as the Legis-
- lature of the State may by law determine:

Provided that such readjusiment shall not affect 30 ¢
representation to the Legislative Asgembly until the
dissclution of the then sxisting Assembly,

mmﬁn 150. (1) The total n}mhnrs tfta m m&m

of the Legit-  Tpgislative Council of a such a +

Intive Goun-  Gguneil shall not excsed twenty-five per cent of the 85
total number of members in the Legislative Assemb-

1v of that State,

(2) Of the total number of members in the Legis-
lative Council of a State—

{a) one-half shall be chosen from pansls of 40 -+
candidates constituted under clayse (3) o
this article;

[
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(b) one-third shall be elected by the members of
‘he Legislative Assambly of the State
accordance with the system of proportional
represeniation by means of the single
transferable vote: and &

(¢} the remainder shall be nominated by the
Governor.

(8) Before the first general election and, there-
after, before each triennial election under clause
) of article 151 of this Constitution to the Legisla- 10
ve Council of a State, five panels of candidates
shall be formed, of which one shall contain the names
of representatives of universities in the State and
the remaining four shall respectively contain the
::lmns of mnﬁ having apa;;i%lﬂk:}gvﬁhdga or practi- 15
respect o owing subjects,
namely:— : a4
(a) literature, art and science;
(b) agriculture, fisheries and allied subjects;
(c) engineering and architecture: 20
(d) public administration and social services.

(4) Each pansl of candidates constituted under
clause (3) of this article shall contain at least twice
the number to be elected from such panei.

(6) For bye-elections claunses (3) and (4) of this 25
article shall have effect subject to such adaptations
and modifications as may be prescribed by the Legis-
Iaturs of the Stata by law.

151. (1) Every Legislative Assembly of every
State, unless sooner dissolved, shall continue for g
*five years from the date appointed for its first

meeting and the expiration of the sald period of *five
years shall operate ns a dissolution of the Assembly.

*The Committes has inserted "five yoars' instead of “four
years” as the life of the Assembly, na it considirs that uoder the
systom of Government the first year of u Minister's

.lunn of office wonld generally be up in knowledge

of the work of administration and tho lsst year would be taken up
in ing for the next eleation, and thers would thus be
m?&.: luft for ve work which would be too short »
riod For plag1:! o]  ministration.

—
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(2} The Legislative Council of a Stats shall not
be subfect to dissolution. but as nesrly as may be \
one-third of the members thereo!f shall retire as soon
a3 may be on the expiration of every third year in
apcordance with the provisions made in that behalf 6
by the Legislature of the State by law..

152, A person ghall nof be qualified to be chosen
ta flll o seal in e Legislature of a State unless he ~
is, In the cass of a seat in a Legislative o
not 1653 than twenty-five yvears of nge, and in 10
caga of a real in B Legislative Council, not less than
thirtv-ve years of age.

153, (1) The House or Houses of the Legislature r
of Ihe Siats shall be summoned to mest twice at least
n every vear, and dix months shall nol intervens |5
hetween their lasl sitting in one session and the
da‘e appolnted for their first sitting n the next
sessiom.

(2) Subject to the provisions of this article, the )
Governor may from time to time— 20

(a) summon the Houses or either House to meet
41 such time and place as he thinks fit:

{b) prorogue the Houss or Houses:
(c) dissolve the Legislalive Assembly,

(3) The functions of the Governor under sub-25 g
clauses (a) and (¢} of clause (2) of this article shall
be exercised by him in his discretion,

154, (I) The Governor may address the Legislative
Assembly or in the case af a State having 2 Legis-
Iative Coungil, either ¥iouse of the Legislature of 30
the State, oz both Houses assembled togsther, and
may for that purpose reguire the attendance of
members.

(2) The Governor may send messages to the :
House or Houses of the Legislature of the State 35«
whether with respeet to a Bill then pending in the
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Legislature or otherwise, and s House to which any
message 18 50 sent shall with all convenient despatch
consider any matfer regnired by the message to be
taken into consideration,

*155. (1) Al the commencement of every session, B
tha Governor shall address the Legislative Assambly
ar in the case of & State baving a Legislative Coun-
cil, both Honsas assembled together and inform the
Legislature of the cause of its summons.

(2) Provision shall be made by the rules reguls- 10
ting the procedure of either House for the allotment
of time for a discussion of the matters referred to in
such address and for the precedsnce of such dis-

eussion over other business of the House.

158. Every minister and the Advocale-General 18
for a State shall have ths right o speak in, and
otherwise to take part in the proceedings of, the
Legislative Assambly of the State or, in the case of
s State having a Lsgislative Council, both Houses
and any joint sitting of tha Honses, and to speak in, 20
and otherwise to take part in the proceedings of,
any committee of the Legislature of which he may
be namad a member, but shall not, by virtua of this
article, be entitled to vote.

Officers of The State Legislature 25

157, Every Laegislative Assembly of a State shail,
45 soon a8 may be, choose two members of the
Assembly to be respectively Speaker and Deputy
Speaker thereof, and, so often as the office of
Speaker or Deputy Speaker becomes vacant, the 30
Assambly shall choose another member to be Speaker
ar Deputy Speaker, as the case may be.

*Thin elausn whithia basnd ot the peanties prevalent in the
Parlinment of the Tnited Kingdom s been irpwrted by the Com.
mither as 14 consdurs it 16 will prove ukeful in oor onstitation
also, -
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158, A member holding office as Speaker or

» Deputy Speaker of an Assembly—

(3) shall vacate his ofice if he ceasss to be a
member of the Assembly;
(b) may at any time by writing under his &
%andaddreasad.umnhmmhurin thll;
peaker, to the Deputy Speaker, and
such member is the Dgputy Speaker, to
the Speaker, resign his office; and

(c) may be removed from his office for incapa- 10
city or want of confidence by a resolution
of the Assembly passed by a majority of
all the then members of the Assembly:

Provided that no resolution for the purpose of
clause (c) of this article shall he moved unless at 15
least fourteen days’ notice has been given of the in-
tention to move the resolution:

Provided further that, whenever the Assembly
is dissolved, the Spesker shall nol vacate his office
until immediately before the first meeting of the 20
Assambly after the dissolution.

159. (1) While the office of Speaker is vacant the
duties of the office shall be performed by the Deputy
Speaker, or if the office of Deputy Speaker is also
vacant, by such member of the Assembly as the Gov- 25
ernor may appoint for the purpose.

(2) During the absence of the Speaker from any
sitting of the Assembly, the Deputy Speaker or, if
he is also absent such person as may be determinad
by the rules of procedure of the Assembly, or, if no 3p
such person is present, such other person as may he
determined by the Assambly, shall act as Speaker.

180. The Legislative Council of every State
having such Council, shall, as soon as may be, choose
two members of the Council to be ctively Chair- g5
man and Deputy Chairman thereof and, so often as
the office of or Deputy Chairman becomes
vacant, the Council shall choose another member to
E:‘ Chairman or Deputy Chairman, as the case may

. 4
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Vacstionsnd' 161, A member holding office as Chairman or
resignation  Peputy Chairman of a Legislative Council—

of, und re-

p e 1= (a) shall vacate his office I he ceases to be a
tho office of member of the Council;

Oharnun (b) may at any tims by writing undsr his hand &
;;ﬂﬁﬂns*mr addressed, if such member is the Chair-

_ . man, to the Deputy Chairman, and if such

member is the Deputy Chairman, to the
Chairman, resign his office; and :
(e} may he ramaoved from his office for incapacity 10
or want of confidence by a resolution of
the Council passed by a mafjority of all the
then members of the Council:
Provided that no resolution for the purpose of
elauss {c) of this article shall be moved unless at 1o
least fourteen days’ notlce has bean given of the
intention to move the resclution.
Fower of the 162. (1) Whila tha office of Chairman is vacant,
Deputy the duties of the office ghall be performed by the
f"””‘w anor  Deputy Chairman or if the office of Deputy 20
to Chairman is also vacant by such member of
the dutiss  the Council as the Governor may appoint for the
of the office pUrpose.
ofctont ~ {9) During the absencs of the Chairman trom any
) " sitting of the Council, the Deputy Chairman or, it 25
he is also absent such person as may be determined
by the rules of procedurs of the Couneil, or, if no
such person is present, such other person as may be
determined by the Oouneil, shall act as Chairman,
Balaries and 163, There shall be paid to the Speaker and the 30
slowancs of Dgputy Speaker of tha Legislative Assembly and to
aod Deputy he Ohairman and the Deputy Chairman of the Le-
E\\\hr and gislative Oonneil such salaries and allowances as
Chairmsn may be respectively fized by the Legislature of the
v Depity  State by law, and, until provision in that behalt is 35
“ o made, such salaries and allowances as are speci-
fied in the Second Schedule.

Conduct of Business

Voting In 184, (1) Save as provided in this Constitution, all
Hovise®  questions In a House or a joint stiting of two Houses 40
g’;’_“mummgmmmouamumn be determined by
not with- a majority of votes of tha members present and
standing voting, other than the Speaker or Chairman or per-

m-ﬂmmnm_ =

qlll:l'ﬁllﬂ-q
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Ths Speaker or Chalrman or person acting as
euch shall not vote in the first instance but shall
have and exercise 2 casting vote in the csse of an
equality of votes,

(2) A House of the Legislature of a State shall &
have power lo acl nofwithstanding any vacancy in
the memhership thersof, and any proceedings in the
Legislature of a State shall be valid notwiths
that it is didcovered subsequently that some parson
who was not entitled so to do, sal or 'voted or other- 10
wise ook part in the procesdings.

(8) T &t any time during a meeting of the Legis-
lative Assembly or the Legialative Oounoil of a Stata
there is mo quorum, {t'shall be the duty of the
Speaker or Chairman or person acting as such elther 15
to adjourn the Housa or to suspend the meeting
until thers {2 a guorum,

The quorum shall bs tan members or one-sizth
of the totsl number of mambers of the House, which-
ever is greatar. 20

Disqualifications of Members

165. Every member of the Legislative
or the Legislative Council of a State ghall, before
taking his seaf, maks and subscribe before the Gov-
ernor or some person appointed in this behall by o3
him, a declaration a to the form set out for
the purpose in the Third Schedule.

166. (1) No person shall be a member of both
Housea of the Legisiature of a State and provision
shall be made by the Legislature of the State by law g9
for the vacation by a person who is chosen & member
of both Houses of his seat in ane Houss or the other.

(@) No person shall be 3 member both of Parfia-
ment and of the Legislature of 4 State and i a person
is chosen 8 member both of Parliament and of the

Legitlature of a State, then, at the explmﬁmu:muhaﬁ
wumyhaa):niu-d in rules mnade by the
ernor of tha State, that person’s seat in the
Legislature of the State shall become vacant, unless -
he has previously resigned his seat in Parliament, 40

-
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3) II s mambar of 3 House of the Legislature of
as a—
Y (a) becamas subject o any of the disgquaiifications
mentiongd in clause (1) of the next suec-
ceading article; or o
(b) rezigns his scad by writing undsr his hand
pddressed fo the Spenker or the Chalr-
man,. as Llhe case may bs,
his seat shall thareupan becoms vacant.

A (4) I for a period of sixty days a member of 610
Honze of tie Legialalure of a Slate 15 without per-
mission of the House alsent from all meetings
thereal, Lthe House may declare hia seat vacank:

Provided that in computing the said period of
sixty days no account shall he taken of anaz period 15
during which the House is frm_‘ﬂgued or is adjomrned
for more than four ¢ vo days.

Dimcgunlii- . 167. (1) A person shall be disqualified for being
cations for  chosan as, and for being, a member of the Legislative —
mambership. A ssombly or Legiglative Oouncil of a State— 20

(a) if ke holds any office of profit under the

CGovernment of India or the Government
of a.u}g State for tha time being specilled in
the ¥irst Schedule other than an office
declarad by the Legislature of the State 25
by law not to disgualify its holder; :

{b} if ha is of undound mind &nd stands =o de-

clared by a competent court;

(¢} if he is an undischarged insolvent;

*(d) if he Is under any acknowledgment of alle- 30
giance or adherence to a foreign v
or |* a subject or a citizen or entitled to
the rights or privileges of a subject or a
I | citizen of o foreign power;

(e) i1 he is 80 disqualified by or under any law 35

mads by the Legislature of the State,

2) For the purposes of this articls, a person shall
not be deemad to hold an office of profit under the
Government of India or the Government of any State
for the time being specified in the First Schedule by 40
reason only that—

(a) he is A minister either for India or for an

State for the time heing specified In
I of the First Schedule; or

*Tha Comm ttan hat inwrted this wb-olasw following the
weawiiong of seoh on 44 (i) of thn Asseralia Comititution Aat,
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(b) he is & minister for any State for the time be-
specified in Part IIT of the First Sche- _
dule, iI he is responsible to the Legisla-
ture of the State, or where there are two
Houses of the Legislature of the State, to 5
the Lower House of such Legislature and
if not less than three-fourths of the mem-
bers of such Legisiature or House, as the
case may be, are elacted.
Penalty for 168, I & person sits or votes as a member of the 10 .
dttingand  Lepislative Assembly or the Legislative Council of
T Mg @ State before he has complied with the requirements
declarstion.  Of article 165 of this Constitution, or when he knows
ander article that he is not qualified er that he is disqualified for
166 or when membership thereof or that he is prohibited from so 16
aat qualifid doing by the provisions of any law made by the Legis-
;M ture of the State, he shall be liable in respect of each \
" day on which he so sits or votes to a penalty of five
hundred rupess to be recovered as a debt due to the

State. 20
Privileges and Immunities oi Members
Privilegos, 169. (1) Subject to the rules and standing orders
eto. of mem- pegulating the procedure of the Legislature, there
' Ehauhutraadumotspaachmthal.agislatnrautwm% 3
Stats. '

(2) No member of the Legislature of a State shall
be liable to any proceedings in any court in
of anything said or any vote given by him in the Le-
gislature or any committee thereof, and no person
shall be so liable in respect of the publication by or 30
under the authority of a House of such a Legislature
of any report, paper, votes or proceedings.

(3) In other respects the privileges and immuni- 2
ties of members of a House of the Legislature of a :
State shall be such as may from time to tima be de- 35
fined by the Legislature by law, and until 50 de-
fined. shall be such as are enjoyed by the members of
the Honse of Commons of the Parliament of the
United Kingdom at the commencement of this Cons-
titntion. 40

(4) The provisions of clauses (1), (2) and (3) of
this articla shall apply in refation to persons who hy
virtue of this Constitution have the right to speaic in,
and otherwise take part in the proceedings of, a
Honse of the Legislature of a State as they apply in 45 .
-z1ation to members of that Legislature.
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170. Members of the Legislative Assambly and the
Legislative Couneil of a State shall be entitled to
receive such salaries and allowances as may from
time to tima be determinad by the Legislaturs of the
State by law, and, until provision in that respecl is &
50 made, allowances al such rates and upon such
conditions &5 were immediately before the date of
commencement of this Constitution applicable in the
case of members of the Provineial Legislative Assem-
bly for that State. 10

Legislative Procedure

171. (1) Subject Lo the provisions of articles 173
and 182 of this Constitution with respect to Money
Bills and other financial Bills, a Bill may orlginate
in either House of the Legislature of a State which 15
has a Legislative Connecil.

(2) Subject to the provisions of articles 172 and
172 of this Constitution, a Bill shall not be deemed
to have been passed by the Houses of the Legislature
of a State having a Legislative Council unless it has 20
been agreed to by both Houses either without amend-
ment or with such amendments only as are agreed
to by both Houses,

(3) A Bill pending in the Legislatura of a State
ghall not lapse by reason of the prorogation of the 25
House or Houses thereof.

4) A Bill pending in the Legislative Council of
a State which has not been passed by the Legisla-
tive Assemhly shall not lapse on a dissolution of the
Assembly. _ 30

(5) A Bill which is pending in the Legislative
Ammblyn!aslata.urwhiahhaﬁnghaan}:sud
by the Legislative Assembly is pending the
Legislative Council, shall lapse on a dissolution of
the Assembly. 35

lﬁ.{l}naﬂaranﬂlhuhmpaml':ﬂtha
Legislative Assembly of a State having a Legislative
Couneil and transmitted to the Legislative Couneil,
more than six months elapse from ths date of the
reception of the Bill by the Oouncil without the Bill g9
g passed by both Houses, the Governor may, un-

¢ Bill has lapsed by reason of a dissolution of

bein
less th :
the Legislative Assembly, summon the Housas to
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mset in a joint sitting for the purposes of deliberating
and voiing on the Bill:

Provided that nothing in this clause shall apply
to & Money Bill.

(2) In reckoning any such period of six months as &
is referred to in clause (1) of this article, no account
shall be taken of any time during which both Houses
are prorogued or adjournsd for more than four days.

(3) If at the joint sitting of the two Houses
summoned in accordance with the provisions of this 10
article the Bill, with such amendments, if any, as
are agreed to in joint sitting, is passed by a majo-
rity of the total number of members of both Houses
present and voting, it shall be deemed for the pur-

poses of this Constitution to have been passed by 15
both Houses:

Provided that at a joint sitting—

(a) if the Bill has not been passed by the Legis-
lative Council with amendments and
returned to the Legislative Assembly, no 20
amendment shall be proposed to the Bill
other than such amendments (if any) as
mmadenacﬁsﬁivhythudahyiu the
passage of the Bill;

(b) if tha Bill has been so passed and returned 25
by the Legislative Council, such
amendments as aforesaid shall be pro-
posed to the Bill and such other amend-
ments as are relevant to the matters with
respect to which the Houses have not 30
agreed;

and the decision of the person presiding as to the
amendments which are admissible under this clause
ghall be final. -

*173, (1) A Money Bill shall not be introduced in 35
a Legislative Couneil,

{E}Mberallunayﬂﬂlhuhaanpaﬂadby the
Legislative Assembly of a State having a Legislative
Council, it shall be transmitted to the Legislative
Council for its recommendations, and the Legislative 40

*This article nnﬂlllﬂﬂ:ﬂ}‘ provisions in this Chapter relating
to "H:né{. mhﬁw hﬂ&:mw 102:;: ;‘M to the resom.
meands xpert of an manaial
of the Conatitution, ST
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Council shall within a period of thirty days from the
date of its receipt of the Bill return the Bill fo the
Legislative Assambly with its recommsndations, and
the Legisiative Assembly may thereupon aither
accept or reject all or any of the recommendations B
of the Legislative Council,

(3) It the Legislative Assembly accepls any of
the recommendations of the tive Council, the
M Bill shall be deemed to have been passed by
both with the amendments recommended by (0
the Legislative Council and accepted by the Legisla-
tive Assembly,

(4) I the Legislative Assembly does not accept
lany of the recommendations of the Legislative
Council, the Money Bill shall be desmed to have been )5
passed by the Legislative Assambly withoul any of
the amendments recommended by the Legislative
Council.

| (5) T a Money Bill passed by the Legislative
Assembly and transmitted to the Legislative Council 29
for its recommendations is not returned to the Legis-
lative Assembly within the said period of thirty days,
it shall be deemed to have been passed by both Houses
at the expiration of the said period in the form in
which it was passed by the Legislative Assembly a5

174. (1) For the purposes of this Chapter, & Bill
shall be deemed to be a Money Bill if it contains only
provisions dealing with all or any of the following
matters, namely—
(8) the imposition, abolition, remission, aitera- g
tion or reguiation of any tax;
) the regulation of the borrowing of money or
o thfgﬂ'lﬂng of any guarantes by the State,
or the amendment of the law with respect
to any financial obligations undertaken 35
or to be undertaken by the Stats;

(c) supply;
(d) thas appropriation of the revenues of the
te;

(e) the declaring of any expenditure to be ex- 4o
penditure on the revenues of the

State, or the increasing of the amount of
sny such expenditure;




is
(f) the receipl of money on account of the reve-
nues of the State or the custody or issue
of such money or the audit of the accounts
of the Stale; or
() any matter incidental to any of the matters B
Specified in items (a) to () of this clause,
(2) A Bill shall not be deemed to be & Money Bill
by reason only that it provides for the imposi af
fines or other pecuniary penalties, or for the demand
or payment of [ees for licences or fees for sarvices 10
rendered or by reason that.it provides for the impo-
gition, abolition, remission, alteration or regulation
of any tax by any local authority or body for local
[purposes,

| {8) If any question arises whether a Bill intro- 16

- |duced in ths Legisiature of a Stats which has a Le-

gislative Council is a Money Bill or not, the deci-

sion of the Speaker of the Legisiative Aszembly of
{such State thereon shall be final.

(4) There shall be endorsed on every Money Bill 20
iwhan it is transmitfed to the Legislative Council un-
der the last preceding article, and when it is pre-
sented to the Governor for assent under the next ene-
ceeding article, the certificate of the Speaker of the
‘Legislative Assambly signed by him that it is & 25
Money Bill,

175. A Bill which has been passed by the Logls-
lative Assembly of a State or, in the cass of a State
having a Legislative QCouncil, has besn passed by
both Houses of the Legislature of the State, shall he 30
presented to the Governor amd the Governor shall
declara either that he assents to the Bill or that he
withholds assent therefrom or that he reserves the
Bill for the consideration of the President:

Provided that where there is only one House of 3§
the Legislature and the Bill has heen passed
by that House, the Governor may, in his discretion,
return the Bill together with o message reguesting
that the House will reconsider the BIill or any speci-
fled provisions thereof and, in particular, will 40
reconsider the desirability of introducing any such
amendments as he may recommsnd in his message
and, when a Bill is so returned, the House shall
veconsider it accordingly and if the Bij {s passed
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Bills rewarved

again by the House with or without amendment and
presented to the Governor for assent, the Governor
shall not withhold assent therefrom.

176. When a Bill is reserved by a Governor for
the consideration of the President, the President &
ghall declare either that he asserts to the Bill or that
he withholds assent therefrom:

Provided that where the Bill is not 3 Money Bill
the President may direct the Governor to return the
Bill to the FHouse or, as the case may bs, the Houses 10
of the Legisiature of the Siate together with such &
message a3 is mentioned in the proviso to the last

ceding article and, when a Bill is so returned, the

ouse or Houses shall reconsider it accordingly
within a period of six months from the date of receipt 15
of such message and, iI it is again passed by tham
with or without amendment, it shall be presented
again to the President for his consideration.

Procedure in Financial Matters

177. (1) The Governor shall in respect of every 20
financial year canse to be Iaid beiore the House or
Houses of the Legislature of the State a siatement ol
the estimated receipts and expenditure of the State
for that year, in this Part of this Constitution
referred to as the ‘‘annual financial statement'’, 25

(2) The estimates of expenditure embodied in the
annual financial statement shall show separately—

(a) the sums reguired to mesl expenditure
described by this Constitution as expendi-
ture charged upon the revenues oI tha il
State; and
(b) the sums required to meet other expenditore
- proposed to be made from the revenues ot
the State;
and shall distinguish expendifure on re/enus account 35
from other expenditure.

(3) The following axpenditure shall be expendi
ture charged on the revenues of each Stale—
(a) the emoluments and allowances of tne
Governor and other expenditure relating 40
to his office;



Promlarn

Speaker and the Deputy S of the
Lagisiative Assembly, and in the pase of

x :
(b) the emolnments and allowances of the

4 Stats having a Lagislative Ooungll, also

of the Chairman and the Dai:uly Chalr-
mny of the Legislative Couneil;

‘{c) debt chargea for which tho Siate is liabie
including  interest, sinking fund charges
and  redemuption. chavged, and other
expenditure relaling to the raising of
Eias?s and the service and redemptlion of

gbt;

(d) sxpenditure in respect of the salaries and
allowznees of judges of any High Court;

(e) any sums required iy sabi=fy any judgment,
decroe or award ol any court or arbitral
tribunal;

(I) any other expenditurs deciarsd by this

~ Qonstilution or by the Legisiature of the
State by law to be so charged.

178, (1) So much of the estimates az relates to

in Legi-luburn gxpenditure chargsd upon the revennies of a Slate
Jith rspact *shall mot be sulmitted to the yote of the Legisiative
wilimates Assombly, but nothing in this clause shell be

-

Authantion-

duli of
aathoried

axpodituse,

¢onatrued as preventing the discussion in the Legis-
lature of thoss estimates,

(%) So much of the said estimales as relates to

other expenditure ghall be submitied in the form of
demands for grants to the Lagislative Assembly, and
the Legisiative Assembly shall have power Lo assent, 30
ar to refuse to assent, to any demand, or to assant
to any demand subject to a reduction of the amount

i li ¥
(3) Wo demand for a grant shall ba made except

on the recommsndation of the Governor.

179, (1) The Governor shall authenticate by his

tion of whbe- signature a scheduls specifying—

(a) the grants made by the Assembly under the
last preceding article;

b

10

15

g.-h_. L

a5

35

(b) the severs]l sums required to meet the 40
ura charged on the revenues of

the State, but not exceeding in any case,
the sum shown in the statement pre-
viously laid before the House or Houses.
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(8) The scheduls so authenticated shall Le laid
bﬂmthakmmb!yhutshnnmtunpmmdﬂmﬂim
urvnmmtheLagmluwxm

(8) Subject fo the provisions of the next two
sncceetiing articles, no expenditnre from the revenues &5
of the Staté ghall bo dcémed to be donly anthorised
unless it i3 spegifisd In the scheduls so snlhenticated.

Sopplemen-<| 180, If in respect ol any financial yesr further
Eu dﬂ_ﬁ,upmmim from Lha revenues of the Slate becomes
ponditmn,  |ReCESAry over and ahoys the expenditure therstotors 10
authorissd for that year, the Governor shall cause to
be Jaid before the House or Houses & supplementary
statement showing the estimated amount of that
expenditurs, and ths provisions of the praesding
artitled shall haye effect In relation to-tlint sma:mmt 15
and that expendilnre ag they have effect in relation to
the annual financial siatement and the oxpenditura
mentioned therein,

Exisderuibs)  *181, 11 in any financial year mﬂim from
[the revenues of the State has been incurred on an m'- 20
\vice for which fhe vote of the Logislative Assembl

in excess of the amount granted for

garvice and for (hat year, ndmnﬁ!nr!.hnm
ghall be presented to the Assembly and the provisions
‘of articles 178 and 179 of this Constitution shall have 25
effact in relation to such demand as they have effect
in relation to & demand for a grant.

Epenal pro 182. (1) A Bill or amentment making provision
Yisitia s & ffor any of the matters specified in items [a’l to (1) of
Bille, clanse (1) of article 174 of this Constitutlon shall not30
ba introduced or moved except on the recommendation
oif the Governor, and a Bill making such provision
shall not be introduced in a Legislalive Council;

Provided thal n:hrmnm?éhtim shag hu-ss
required under this clause for the moving an
amsndment making provision for the reduction or
abolition of any tax.

$This s ticle has Do insarted ta follow the recommundation
of the Export Committos on thn!iu.mil.l Provisions of the
Cmuhﬂlthm
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(2) A Bill or amendment shall not be deemed to
make provision for any of the matlers aforesaid by
reason only that it provides for the imposition of
fines or other penalties, or for ths demand
or payment of fees for licemces or fees for services b
rendered, or by reason that it provides for the impo-

-gition, abolition, remission, alteration or regulation

of any tax by any local authority or body for local
urp“mi

(3) A Bill which, if enacled and brought into 10
operation, would involve sxpendifure from the
revenues of a State shall not be passed by a House
of the Lagisiature of the Stata unless the Governor
has recommended to that House the consideration
of the BilL 15

Procedure Uenerally

183, (1) A House of the Legislature ol a State
may make rules for regulating, subject to the provi-
sions of this Constitution, Iits procedure and the
conduct of its business.

(2) Until rules are made under clause (1j of this
article, the rules of procedure and standing orders
in force immediately before the commencement of
this Constitution with respect to the Provineial Le-
gislature for the Stats shall have effect in relation 25
to the Legislature of that State subject to such
modifications and adaptations as may be made
therein by the Speaker of the Legislative Assembly,
or the Chairman of the Legislative Council, as the
case may bs, 30

(3) In a State having a Legislative Council the
Governor, after consnllation with the Speaker of
the Legislative Assembly and the Cheirman of the
Lagislative Council, may make rules as 1o the pro-
cedure with respect to joint sittings of, and com- 35
munications hetween, the two Houses,

(4) At & joint sitting of the two Houses the
Speaker of the Legislative Assembly®, or in his
ahsence such person as may ba determined by rules
of procedurs made under clanse (3) of this article, 40
shall presida.

*The Committes i of opinion that the Speaker of the Amembly

shoulidl preside at & joint sitting of the two Houses a8 the
Assembly is the more numerous Hody.

-

&
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184. (1) In the Legisialure ¢! s State, business
shall be lransacled in the language or languages
generally uzed In that State or in Hindi or in
Engiish,

(2) The Speaker of the Legisialive Assembly or &
the Chairman of the Legislative Council may,
whenever he thinks fit, make arrangements for
making available in the Assembly or the Counil,
as the case may be, a summary in any language
generally used in the Stats or in English of the 10
speech delivered by a member in any other language,
and guch summary shall be included in the record

of the proceedings of the House in which the spesch
has been dalivered.

185. (1) No discussion shall take place in the 16
Legislature of a State with respect to the conducf of

any judge of the Supreme Court or of a High Court
in the discharge of his duties,

(2) In this article, the reference to a High Court
ghall be construed as including a reference to any 20
court in a State for the time being specified in Part
IIT of the First Schedule which is a High Court for
any of the purposes of Chapler IV of Part V of
this Constitution.

186. (1) The validity of any proceedings in the 25
Legislature of a State shall not be called in question
on the ground of any alleged irregularity of proce-
dure.

(2) No officer or other member of the Legislature
of a State in whom powers are vested by or under 30
this Constitution for regulating procedure or the
conduct of business, or Ior maintaining order, in
the Legislature shall be subject to the jurisdiction
of any court in respect of the exercise by him of
thoss powers. 36

CHAPTER IV—Legislative Power of
the Governor

187. (1) If at any time, except when the Legis-
lative Assembly of a State is in session, or where
thare is a Legislative Council in a State, except when 40
both Houses of the Legislature are in session, the
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Governor is satisfied that circumstances exist which
render it necessary for him to take immediate action,
he may promulgate such Ordinances as the cireum-
stances appear to him fo require:

Provided that the Governor shall not, without 5
Instructions from tha President, promulgata any
such Ordinance if an Act of the Legislature of the
State containing the same provisions would under
the provisions of this Constitution have been invalid
unless, having bsan reserved for the consideration 10
of the President, it had recoived the assent of
the President, :

(2) An Ordinance promulgated under this article
shall have the same force and effect as an Act of
the Legislature of the State -assented to by the I5
Governor, but every such Ordinance—

(#) shall be laid befors the Legislative Assemuly
of the State, or where there is a Legls-
lative Council in the State, before both
the Hounses, and shall ceaze %o operate at 20
the expiration of six weeks from the
reassembly of the Legislature, or if before
the expiration of that period a resolu-
tion dis-approving it is passed by the
Legislative Assembly and agreed to by 25.
the Legislative Council, if any, upon the
passing of the resolution or, as the case
may be, on the resolution being agresd
to by the Council; and

(b) may be withdrawn at any time by the 30
Governor,

Explanation.—Where the Houses of the Legis-
lature of a State having a Legislative Council are
summoned to re-assemble on different dates, the
period of six weeks shall be reckoned from the later 35
of those dates for the purposes of this clause.

(3) If and so far as an Ordinance undsr this arti-

cle makes any provision which would not be valid if
enacted in an Act of the Legislature of the State
assented to by the Governor, it shall be void: 40

Provided that, for the purposes of the provisions
mmumumumm;mgmmwmfumnm
of the T.egislature of a State which is repugnant to

5
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an Act of Parliament or an existing law with res-
mm a matter enumerated in the Concurrent

, an Ordinance promulgated under this article
in pursuance of instructions from the President shall
be desmed to be an Act of the Legislalure of the &
State which has been reserved for the consideration
of the President and assented to by him.

CHAPTER V—Provisions in Cases of
(irave Emergencies

188, (1) If at any time the Governor of a State 15 10
satisfied that a graye emergency has arisan wiich
threatens the peace and tranquillity of the Stale and
that it is not possible Lo carry on the Government
of the State in accordance with the provisions of
this Constitution, he may, by proclamation, declare j5
that his functions shall, to stich sxtent as may be
specified in the proclamation, be exercised by him
in his discretion, and any such proclamation may
contain such incidental and consequential provisions
as may appear to him necessary or for 20
ﬂﬁng effect to the objects of the proclamation

cluding provisions for suspending in whale or in
part the operation of any provisions of thi¢ Consti-
tution relating to any body or authority in thnﬂﬁ
State:

Provided that nothing in this clauss shall
authorise the Governor to suspend, either in whole
or in part, the operation of any provision of this
Oonstitution relating to High Courts.

(2) The proclamation shall be forthwith commu- 30
nicated by the Governor to the President who may,
thereupon either reyoke the proclamation or take
such action as he considers appropriafe in exercise
of the pmergency powers vested in him under article
278 of this Constitution. 35

(8) A proclamation under this artiole shall
cease to operate at the expiration of two weeks
unless revoked earlier by the Governor or by the
President by public notification.

(4) The functions of the Governor under this 40
article shall he exercised by him in his discretion.
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CHAPTER VI=Stheduled and
Tribal Areas

EoSaiNuns, 180 In this Bonstitution—

(&) the expression ‘'scheduled argas’ means the
greas specified in Parts I to VII of the &
table appended to paragraph 18 of the
Pifth Schedunle in relation fo the Stales
to which those Parts respectively relate;

(b) the expression ‘“‘tribal areas'' means the
areas specified in Parts I and II of the 10
table appended to paragraph 19 of the
Sixih Schedule.

100, (1) The provisions of the Fifth Schednle.
ghall apply to the administration and control of the ¥
cheduled tribes in any State for 16

scheduled areas and s
the time being speciﬁadin?aﬂ!nttha First Sche-

dule,
(2) The provisions of the Sixth Schedule shall
apply to the administration of the tribal areasin -

the State of Assam.
.

i

L
gE.

CHAPTER VIi-=The High Courts
in the States

the purposes of this Constitution
ghall, in relation to the territory

the following courts '
n!hdiamnptmsmtuiormnumabamgspwmmnl
in Part IIT of the First Schedule, be deemed to be E

High Courts, that is to say,—
(a) the H Courts in Calcutta, Madras,
Bombay, Allahabad, Patna and Nagpur,
the High Court of East Punjab and the g
Chisf in Oudh;
(b) any other court in any of these States
: constituted or re-constitnted under this
Chapter as a High Court; and
(¢) any other conrt in any of these Stales which 36
may be declared by the appropriats ¥
Legislature by law to be a High Court for
the purposes of this Constitution:

of 101, (1) For

?E
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Provided that if provision is made by the appro-
mtaraglsiatmlurthaustphliahmmtn!nﬂtgh
urt to replace any court or courts mentioned in

this clause, then, as from the establishment of the
new court, this article shall have effect as if the new B
court were mentioned therein in lien of the court or
courts so replaced.

(2) Save as otherwise provided, the of
this Chapter shall apply to every High Court refar- :

red to in clause (1) of this article. 0

Constitution 192, Every High Court ghall be & court of record

of High and shall consist of a Chiet Justice and such other

Courta. judges as the President may from time to time desm
it necessary to appoint:

Provided that the judges so appointed together 15
with any additional judges appointed by the Presi-
dent in accordance with the following provisions of
this Chapter shall at no time exceed in number such
maximum a¢ the President may by order fix in rela-
tion to that Court. 20

imtmens,  198. (1) Every judge of a High GCourt shall be

snd condi-  appointad by the President by a warrant under his

tions of the pand and seal after consultation with the Chiet

fudge of «  Justice of India, the Governor of the State, and in
fleh Cours, the case of appointment of a judge other than the 25

Chisf Justice, the Chief Justice of the High Court

of the State, and shall hold offics until he attains

the age of sixty years *or such higher age not

gxceeding sixty-five years as mMAY he fixed in this

tfuhali_hg law i:r{ the Iﬁ:gmatgu of '_lh__a_'_s__'t_a.;tgr 4o

*The provision for n higher age than 80 yesrs does nob exist
in the Governmant of Tndis Act, 1995, The rasglt is that the
Yoat men ‘rm the Bar nten refnee appointments on the Benoh
heonose nmder the existing age-limit of 60 years they would not
hase time to sarnn Ml porsion. Tt hax alaso been pointed out
that when the agedimit for judges of the | Supramé Court {a A5
yorrs it would not be pessible to hold thet & judge was too old
for a High Court after 80 1n civw of tha differant eonditions prevail-
ing in diffarent Qo tha Committen has adds] the nndorlined
words in this artivfe s as to mnshie the Logialature of each State
to fix moy ago-fimit net axeending A5 years,
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Provided that—

(a) a judyge mﬂjf.b}' wriling under his hand
addressed to the Governor, resign bis
alfice;

(b} n judge may he removed from his offics bys
ths President in the mansdsr provided in
clause (4) of article 103 of [his Constitps
tlon for the removal of a judges of the
Suprema Court;

(¢} the office of the judge shall be vacated by hisio
helng appointed Uy tha Presidant to be &
tudge of the SBuprems Court or of any
other High Court.

(8) A peraom shall not be qualitied for appoint-
ment as o judgs of a High Court uniess he is ajp5
gitizen of Indin and—

| (a) has held for af least ten years a judicial
office in any State in or for which thers
| ie.a High Court: or

| (b} has been for at least ten years an advocatagg
of & High Court or of two or more such
courts in sneecesslon.

Explanation I.—For the purpeses of this clause—

(8) in comptiting the period during which a
person has peen an advocats of a High25

l Oourt, there chall be included any petiod

during which a person held fudicial
office after ha became an advocate;

(b) in computing the period during which a
peréon has held judicial office in 2 State30
for the time being specified in Part 1 or

| L Part IT of the First Schedule or been an

| advocdte of a High Court, thers shall be

| , included any period before the commence-

ment of this Constitution during which3s
he held fodicial office in any area which
was comprised befors the fifteenth day of
Augnst, 1047, within British India as
defined by the Government of India Act,

. 1935, or has teen an advocate of any40

E!ghuourt{nanymhlm.uthzm A

J may be.

s BR




Stats for the time being specified in Part IIX of
First Schedule whick iz a High Court for the pur- 5
poses of articles 105 and 108 of this Oonstitution.

Apstonin 104, The provisions of clauses (4) and (5)
provisions articls 109 of this Constitution shall apply in rela-
rolating to tion to & High Court as they apply in relation to
Suprema the Suprems Court with the substitulion of refer- 10
““u i to High aness to the High Court for references to the

Supremte Court.

n‘?‘"‘"":, 185, Every person appainted o be a judge of a
% High Oourt in a State shall, betore hs enters upon
enter. his ofee, make and subscribe before the Governor 1&
Ing offfox, of tHe State or seme parson appeinted in that behalf
by hiin a declaration acecrding to the form sst ont
for the purposa in the Third Schadule.

- X

Prohibition of  *196. No person who has held cffice—

t ﬁ“‘?ﬁﬂ (a) a8 a judge of a High Court, or 20
fors any (b) 85 an additional judge or temporary judge
bty of » High Courl on having been recruited
'gw {from the Bar,
affics wx & shﬂlpbadurmtinanyﬂnmturhufmanganthn—
Jaleaf s . [vity within the territory of India, o8

Balaries, nto. 107. The judges of each High Court shall be
of judges.  gntitled to such salaries and allowances, and to such
rights in respect of leava and pensions, as may from
tima to time he flxed by or under law made by the
ture of the State in which the Oourt has its go
pal seat, and until they are so fixed, shall be
entitled to such salariss, aliowances and rights in
respect of Isave of absance or pension a5 are speci-
fled in the Second Schedule:
Provided that the salary of the Chisf Justica of 36
|a High Court ahall not he less than four thousand

e Committis i3 of uplnion it s person wiio has held
affien as judge of = High Court should be prohibited from practis.
Ing in any court or bufor any nuthority atud g0 nlso
whis luavo held offico an additional juilzes or tempurary | of
the court on having ben rearnited fram the Bar.
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rupees per month and the salary of any other judge
of a High Court shaill not be Jess than threa f
thousand snd five hundred rapees per month:

Provided furtier that neither the salary of a
judge nor his rights in respect of leave ol absence or &
pension shall be varied to his disadvantage atter his

appointment,
‘Temparary 198, (1) When the office of Chiel Justice of a
fodge, High Court is vacant or when any such Chief Justice

{s, by resson of absence or otherwise, unable to per- 10
torm the duties of his office, the duties of the office
shall he performed by suck ome of the other judges
of the court as the President may appoint for the
purpose.

(2) (2) When the oifice of any other judge ol 815
High Court is vacant or when nny such jndge is
appointed fo act temporarily as a Chiaf Justice, or
is unable to perform the duties of his office by
reanon of shaence or othsrwise, the President may
appeint a persen duly qualified for appointment ag 20
a judge to act as & judge of that courl.

(b) Tha person appointed shall, while so acting,
be deemed to be a judge of the court.

{¢) Nothing contained in this clause shall pre-
veat tha President from ravoking any appointment 25

mada under this clause. ’
Additional 199, If by reason of any temporary increase in
judges. the bnsiness of any High Court or hy reason of

arrears of work In any such eourt, it appears to the
President that the number of the jndges of the 30
court should he for the time being increasad, the
President may, subject to the foregoing provisions

of this Chapter with respect to the maximnm number

ot judges, appoint persons duly qualified for ap-
pointment a3 judges to be additional judges of the 35
court for such period not exceeding two years as he
may specify.
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Attendanss “200, Notwithstanding anything contained in
“f”mf misﬂhapm,muhiallumﬂn!amghﬂaunmy
m‘“i at any time, subject to the provisions of this article,
High Oourts. request any person who has held the office of a judge
uithalcnurtto-aitandaotunindgeu!thamuﬂ. 5
and every such person s0 requested shall, while so
sitting and acting, have all the jurisdiction, powers
and privileges of, but ghall not otherwise be deemed

to be, & fudge of that court:

Provided that nothing in this article shall be 10
deemed to require any such person as aforesaid to
sit and act as a judge of that court unless he
consents so to do.

Jurisdiotion 201, Subject to the provisions of this Constitu-
w ~ tion and to any provisions of any law of the appro- 16

priate Legislature made by virtue of the powers

conferred on that Legislature by this Constitution,
the jurisdiction of, and the law administered in, any
existing High Court, and the respective powers
the judges thereof in relation to the administration 20
of justice in the court, including any power to make
rules of court and to regulate the sittings of the

v court and of members thereof sitting alone or in
division courts, shall be the zams as immediately
before the commencament of this Constitution: 26

Pravided that any restriction to which the exer-
cise of original jurisdiction of any of the High
Courts with respect to any matter concerning the
revenue or concerning any acl ordered or done in the
collection thersof was subject immediately before 30
the ecommencement of this Constitotion shall no
longer apply to the exercise of such jurisdiction. _

202. (1) Notwithstanding anything contained in
article 25 of this Constitution, every High Court
ghall have power, throughout the territories in rela- 35
tion to which it exercises jurisdiction, to issue direc-
tions or urdam-mthanatmn!thswﬂunthahm
corpus, mandamus, prohibition, quo warranto and
certiorari, for the enforcement of an of the rights
conterred by Part ITI of this C on and for any 40

other purpose.

" #The employment of retired jusd follows the practice in the
United Kingdom and in the United States of America,

s gz
i
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(2) The power confarred on a Eigh Court by
clause (1) of this article shall not be in derogatios
of the power conferred on the Bupreme Court by
clause (2) of article 25 of this Constitution,

208. (1) Bvery Hizh Court shall have super- B
intendence aver all conrts thronghout the territories
in relation to which 1l exercises jurisdiction.

(2) The High Court may—
(a) call for returns from such courts;

(b) diract the transfer of any suit or appeal irom 10
any such court to nuny other court ot
egual or superior furisdiction, or with-
draw such suil or appesl from any such
court to itsell;

{c} make and issve general rules and prescribe 15
forms for regulating the practice and
proceedings of such courts; and

(d) prescribe forms in which bpoks, eniries and
accounts shall be kept by the officers of
any such courts. 20

(8) The High Court may also settle tables ol fees
to be allowed to tha sheriff and all clerks and officers
of such courts and to attorneys, advocates and
pleaders practising therein:

Provided that sny rules madse, forms prescribed 25
or tables settled under clause (2) or clause (3) ot
this article shall not he inconsistent with the provi-
sions of any law for the time being in force, and
shall require the pravious approval of the Governor,

i

1

-
204, It the High Oourt Is satisfied that a case 30 -

: g In. a court suhordinate o it involves a
subslantial question of law 25 to the interprelation
of this Comstitution, it shall withdraw the case to
itsell and dispose of the same.

Explanation.—In thi=s article, ‘‘High Oourt" 35
incindez a court of finnl jurisdiction in a State
for the time being specified in Part TIT of the First
Scheduls with repurd to the case so pending.
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Saluries, 205, (1) The sslaries, allowauces and pensions
allowances  payable to or in respect of the officars and servants
o oo’ Of a High Oour{ shall be fixed hy the Chiel Justice
and sorvamts  0f the couri in coasultation with the Governor of
nnd the the Stats in wiich the High Court has its principal 5

af -
m seat.

(2) The administrative sxpenses of a High Court,
inciuding el salaries, allowances and pensions. pay-
abis to or in respect of officers and ssrvants of the

‘gourt, and Uie salsvies and allowances of the judges 10
ol the court, shall be charged upon the revenues of
the State, and any fess or other moneys taken by the
court ghall form part of those revenuses,

Power to 208. (1) The Legisiature of a State for the time .
2;'“““‘“‘;:' being specified In Part I of the First Schedule may, 16
High Court, DY 18w, constitute 2 High Court for the State or
any part thersof or reconstitule in like mannsr any
existing High Court for that State or for any part
thereof, or where thers are two High Courts in that
Stale, amalgamate those courts. 20

{2) Where any court is reconstituted, .or two
courts are amalgamalted, as aforesaid, the law made
by the Legisiature of the State shall provide for—

(a) the continuance in their respactive offices of
all the existing judges of the court or 25
conris and of such of the existing officers
and servants of the court or courts as
may bs deemed necessary; and

(b) the carrying on before the recomstituted
gonrt or the new courl of all pending 30
matters,

and may conlain such other provision as may appear
to be necessary ly rasson of the reconstitution or

amalgamation.
Exitalon o 207, Parliament may by Iaw— 35
g!::_irnlnn (a) extond the jurisdiction of a High Court to, or
wnﬂun of (b excluds the jurisdiction of a High OCourt
Conirts, from,

‘any State other tham, or any nrea not within, the
State in which the High Cour! has its principal seat: 49
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Provided that no Bill for any such purpose shall
be inlreduced in either House of Parliament unless—

(1) where the jurisdietion is to be exiended to or
exciuded from a State for the time being
specified in Part I or Division A of &
Part ITT of the First Schedule or any area
within such State, the conmsent of such
other State has been obtained; and

{ii) where the jurisdiction is to be extended, the
consent of the Stata in which the High 10
Court has its principal seat has also been

Dhtﬁiﬂﬂd- ol

Restrictionn  208. Where a High Court exercises jurisdiction

o the power in relation to any area outside the State in which it
latnres ot | has its principal seat, nothing in this Constitution 15
States to shall be construed—

make lnwa

with rospoet (a) as empowering the Legislature of Lhe State
to juriadio- in which the court has its principal seat
tionofa to increase, restrict or abolish that juris-
mgh G"ﬂ-r: it m;

B By having ' 20
. jurisdiction (b) as empowering the Legislature of a State
SO AN for the time being specified in Part I or
' Part III of the First Schedule in which
any such area is situate, to abolish that

furisdiction; er 25

(¢) as preventing the Legislature having
power to make laws in that behall fsr any
such ares, from passing, subject to the
provisions of clauss (b) of this article,
such laws with respect o the jurisdiction g
of the court in relation to that =rea as it
would be competent to pass if the prin-
cipal seat of the court were in that area.

[trproth: 909, Where a High Court exercises jurisdiotion
in relation to more than one State or in relation tc a 35
State and an area not forming part of the State—

(a) references in this Chapter to the Governor
in relation to the judges of a High Ccurt
shall be construed as references to the
Governor of the State in which the court 4p
has its principal seat;

(b) the reference to the approval by the Gover-
ﬂﬁrﬂffﬂlﬂﬁdurmsandtabluymw-
nate courts shall be construed as a refer-

4
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ence to tha approval theraof by the Gover-
nor or the Rulsr of the State in which the
subordinats conrt is sitnate, or Hitls
situate in an arsa not forming part of any

State for the time being zd in Part B
i or Part ITT of the First Schedule, by the
Preaident: and

(e) references to the revenues of the State ghall
ha gonstrued as referemces to the revenues
of the State in which the court has its 10

principal seat,

CHAPTER IX-*Auditors-in-Chief
for the States

210, (1) The Legislature of a State for the time
being specified in Part T of the First Schedule may by 18
law provide for the appointment of an Aunditor-in-
Chist for the State and when such provision has
been made an Anditor-in-Chief {or that State may
be appointed hy the Governor ¥a his discretion and
the Auditor-in-Ohisf so appointed shall only be 20
vamoved from ofica In like manner and on the like
grounds as & fodge of the High Court of the State.

(2) An Act passed undor clause (1) of this article
by the Legislature ¢f a State shall provide that mo
appointment of an Auditor-in-Chief for the State 25
ghall be made until the expiration of at lsast three
vears from the date of the publication after assent of
the Act,

(8) Bvery nuch Aot shall prescribe the conditions
of service of the Anditor-in-Chief and the duties 30
which shall ba performed and the powers which shall
be exercizsd by the Auditor-in- in relation to
the aceounle of the State and shall declare the
salary, allowances and pansion payable fo or in
respect of the Auditor-in-Chief to be charged on 35
the revenues of the State.

*The Cominittes v of opinion that the person rming the
fanetlons of an Auditor-General in o State should be dealgnated
an -Auditar-in-Chisf to distinguish him from the Auditor-Gunersl
of Tndis.
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(%) The Auditor-in-Chief of the State ghall be
eligible for appointment as Auditor-General ol Tndia
or as Auditor-in-Chief for any other Siatd for the
time being specifled in Part I of the First Schedule
but not for any other appointment either under the
Goverament of India or under the Governmant of any
State after he has ceased to hold his office. 1]

(6) The salaries, allowances and pensions pay-
abla to orin respect of members of the stafl of the
Auditor-in-Chief of & State shall be fized by the 10
Auditor-in-Chief in consnltation with the Governor
and shall ba charged npon the revanues of the State.

(6) Nothing in this article shall derogate from the
power of the Auditor-General of India to give such
directions in respect of the acconnis of the States 15
for the time being specified in Part T of the First

Scheduls ns are mentioned in article 128 of this
Constitution.

Audit roports, 211, The reports of the Auditor-General of Indis
or the Audijor-in-Chief of ths State, as ths case may 20
be, relating to the accounis of & State for the time
baing spacified in Part T of the First Schedule shall
be submitted to the Governor of the State, who shall
cause them o be laid befors the Legislature of the
‘Btate, 25

A
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PART Vil
*The States in Part Il of the First
Schedule

212. (1) Subject ta the othersprovislons ol this
Part, a State for the time being spacified in Part I §
of the First Schedule shall be administered by the
Prasident -acting, to such exlent as he thinks Ay,
through a Chis! Commissioner or A Lisutenant-

Governor to be appointed by him or through the
Governor or Ruler of a neighbouring State: 10

} Provided that ths Presidenl shall not ach
through the Governor or Ruler of a neighbouring

State save after—

{a) consulting the Governor or Ruler concerne
ed; and 15

(b) ascertaining in such manner as the Presi-
dent considers most appropriate ke
wishes of the people of the State to ve 8o
administered.

"m}mmatem:maummuspmmm
Part IIT of the First Schedule whose Ruler Eas ceded
full and exclusive anthority, jurisdiction and powers
for and in relation to the governance of the Stats
to the Government of India shall be administerad in
all respects as if the State were for the time being 2%
specified in Part I of the First Schednle; and,
accordingly, all the provisions of this Constitution
matmgt.usmmupecmedmmmdmnm
apply to such State.

*Thy Committes inofl opinicn that it is not nocessary to muks
any detailed provisions with eegard to the Constitution of the
States 8pocified o Part 1T of the First Schedule which are at pre-
et Chisf Commissionsrs’ Provinees on the lines suggested by the
ad Boe Committen on Chisf Commissioners’ Provinces in their
recommendations. The gevised provisions proposed in this Park
would ensble the recommendations of the ad ey Committes,
if adopted by the Constitvent Assmbly, to be given effect 10 by
the Prosident by order,

#*This slause his boon insartad by tae Committee to provide
for $he aidminisyatin of Siate’ o Pact 111 of the Fine Scbedule
je.g. the Orivm Btatai) which have anded fall and exoluiive
suthority, jurisdictio and pownrs to the Oaverament of Tndia
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213. The President may, by order, creats or con-
tinue for any State for the time being specifed in

|Part IT of the First Schedule and administered

throngh & Ohief Commissioner or Lieutenant-
Governor— [ 3
(a) a local Legislature, or

(b) a Council of Advisers

or both, with such - constitution, powers and func-
tions, in each case, as may be specified in the order.

214, Until other provision is made in this behalf 10
by the President, lhe constitution, powers and
functions of the Coorg Legislative Council and the
arrangements with respect to revenues collected in
Coorg and expenses in respect of Coorg shall re-

main unchanged. 15
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Part VI1Ii

The Territories in Part IV of the First
Schedule and other Territories

Not Specified in that Schedule

215. (1) Any territory specified in Part IV of the 5
Pirst Schedule and any other territory comprised
within the territory of India but not specified in
that Schedule shall be administered by the President
acting, to such extent as he thinks fit, through a
Chisf Commissioner or other authority to bel0
appointed by him.
(2) The President may make regulations for the
mmmgmmmmgmmm
any

|anp regulation so made may repeal or

law made by Parliament or any existing law which 156
is for the time being applicable to such territory
and, when promulgated by the President, ghall

have the same force and effect as an Act of Par-
liament which applies to such territory.
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PART IX

Relations between the Union and the
States

CHAPTER |—Legislative Relations

-

DISTRIBUTION OF LEGISLATIVE POWEES 3

216. (1) Subject to the provisions of this Consti-
tution, Parliament may make laws for the whols
any part of the territory of India, and the Legisla-
ture of a State may make laws for the whole or any
part of the State.

]

10

(2) No law made by Parliament shall be deemsd
to be invalid on the ground that it would have extra-
territorial operation.

*217 (1) Notwithstanding anything in the two
next succeeding clauses, Parliamenl has axclnsive |
power to make laws with respect to any of the
matters enumerated in List I in the Seventh Sche-
dule (in this Constitution referred to as the '‘Union
List""),

(2) Notwithstanding anything in the next suc-20 5
ceading clause, Parliament and, subject fo the
preesding ‘clause, the Legislature of any State for
the tima baing specified in Part T of ths First
Scehedule also, have power fo make laws with raspect
to any of the matters enumeratad in List TIT in the 93

*fied Allw]l Krizhnaowami - Avyar was of opinion ihias instoad
of flluwing the ofd plan of legidative dbtrihution this clauss
might, in viow of the faot that the reiluary puwer I to be In
P rilamont, bogin with the logilstive powers of the State, then
doal with the consurrent powers anid thun with the legislative

of Parfiament. As the question was merely ove of form,
the majority of the members proforrad not to disturb the existing
arrangement.
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Seventh Schedule (in this Constitution referred to as
the **Concurrent List'’).

(3) Subject to the two preceding clauses, the
ture of any State for the tims being specified

in Part I of the First Schedule has exclusive power &

to make laws for such State or any part thereol with

respect to any of the malters enumerated in List LI

in the Seventh Schedule (in this Constitution referred

to as the '‘State List").

(4) Parliament has power to make laws with 1o
to any matter for mny part of ths territory
of India not included for the time being in Part I or
Part III of the First Schedule notwithstanding that
such matter is a matter enumerated in the State

List. 15

*918. Parliament has the exclusive power L0
make laws with respect to the constitution, organi-
utlil:tn, jurisdiction and powers of the Suprems
Court.

219, Notwithstanding anything in this Chapter, 90
Parliament may by law provids for the establish-
ment of any additional courts for the hetter adminis-
tration of laws made by Parliament or of g exist-
ing law with respect to & matter enumerated in the

Union List. 25

#2290, (1) The Legislature of a State for the time
heing specifigd in Part T of the First Schedule has the
exclusive power to make laws with respect to tha
constitution and organisation of any High Court

naving its principal seat within such State. 80

(2) Parliament has power to make laws with
respect to the constitution and organisation of any
High Court having its principal seat in a Stata for

the time being specified in Part II of the First

Scheduls. a5

#Somn mombers of the Onmmittes comai'er that articles 21E,
290), 221 and 222 wrn not necessary in viow of artels 217,
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o et *221, (1) Parliament has the exclusive power to
m,um make laws regarding the jurisdiction and powers of ¥
sioa-aad any High Court with respect to any of the matters

rsaf  |enumerated in the Union List.

(2) The Legislature of a State for the time being °
specified in Part I of the First Schedule in relation
to which or in relation to any area within which a
High Court exercises jurisdiction has the exclusive
5 power to make laws regarding the jurisdiction and .

powers of such High Court in relation to such State
or area with respect to any of the matters enmmnerat-
ed in the State List.

(3) Parliament and also the Legislature of a
State for the time being specified in Part I of I'-lmIE
First Schedule in relation to which or in relation !
to any area within which a High Court exercises
jurisdiction have power to make laws regarding the
jurisdiction and powers of such High Court in rela-
tion to such Btataurmawithmspecthuanynlm_m
matters enumerated in the Concurrent List.

(4) Parliament has power to make laws regard-
Ing the jurisdiction and powers of a High Court in £
relation to a Blate for the time being specified in
Part IT of the First Schedule or any area within g
such State with respect to any of the matters
enumerated in the State List.

Raguitil *299. Parliament and also the Legislature of &
to the pro. | State for the time being specified in Part I of the
eedure to he | First Schedule in which a High Court has its pﬁn—m
fullawed by | cipal seat have power to make laws with respect to

iigh Courks | 4hg procedure to he followed by such High Court in

:__‘i:ff:‘,""d civil and criminal matters.

f i ThR - 5 N

Rwiduary 223, (1) Parliament haz excinglve power to make
rlu‘ll'.‘- of any Inw W'lt._h I'E.!]}egl to any matter nol ennmerated
ol dE0m | ihe Clonmurrent Lisl or State List. 35

(2) Sack power ehall include the power of
making any Inw imposing a tax not mentioned in
nither of those Lists.

tResais nptiihiies ol fhiv Cartisgitters solisider that articles 218, A
En), I el T ew ool tiocesinty in View of ard=le 917
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904, Notwithstanding anything in clause (1) of

Reatri
m;::u article 217 of this Constitution—

make ' 8
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Extont of ]

wirt to

Bintes in Part
111 of the
Finot Sche-

(a) Parliament shall not hava power to make
laws with respect to any right relating
to posts and telegraphs in mEnftu_.ta or 5
group of States for the t being
specified in Part IIT of the First Sche-
dule subsisting at the date of commence-
ment of this Constitution until such right
i3 extinguished by agreement beiween the 10
Government o! India and that State or
group of States or is acguired by the
Govarmment of India:

Provided that nothing fn this clause shall
prevent Parliament from making any I3
law for the regulation and control of
posts and telegrapha in such State or
group ol Slates;

(b) the power of Parliamant to maks laws with
raspeot Lo telephones, wireless, Broad- 20
casting and other ldcs forms of commu-
nication in any State for the time heing

fledd fn Parit 1II of the Pirst Sche-
dula shall extend only to the making of
laws for their regulation and eoptrol; =D

(c) the power of Parlinment to make laws with

to corporationa shall not mciuds
the powsr to make laws wilh respect lo
the incorporaiion, regulation and wind-
ing up of corporatizns owned or  con- 30
trolled by a State for the time being
specifiad in Part III of the First Scheduls
and earrying on business only within
that State,

995, Notwithstanding anything in this Chapter, 35
the power of Parliament to mako laws for a
Stale or a group of Siates for the tims being
specified ‘in Part III of (e First Schedule shall b
subject to the tarms of any agreamant entered into tn
that bekalf by that State or group of States with thed0
Government of Indin and the Hmilations contalned
therein,

* The Comtuitzer ol ovinkm that wmie woticles of this

Chim: ter will prouirn nowrrangnmoo, Bieforn Lhe Cuptitution e

finally pasad by the Canatituent Awcmbly.
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Power uf 228, Notwithstanding anything in the fore-

Purlinment  pging provisions of this Chapter, if the Councfl of

m"Fmﬂ‘m'" States has declared by resolution supported by not less

to s matter that two-thirds of the memhors prasent and voting

In the Suste  that it id necessary or expedient in the national B

Lutintho interest that Parliament should make laws with

et Tespect tc any matter enumerated in the Stats List
specified in Lhe resolution, it shall be lawfal for
Parliament to make laws for the whole or any part
of the tarritory of Indls with respect to that mattar. 10

Power of 227. (1) Nolwithstanding anything in this
holwment b Chapter, Pariiament shall, while a Proclamation
respoct 1o 0 Emergency is in operation, have power to make
suy matter  1aWSs for the whole or any part of the territory of
fa the State.  India with respect to any of the matters ennmerated 16

IJ:I‘- if s :I:‘:f' in the State List,

Emergoacy s (2) A law made by Parliament which Parlla-
Ia operation.  ment would not but for the issus of a Proclamation
of Emergency have been competent to maks shall, to

the extent of the incompetency, cease to have effact 20
on the expiration of a period of six months after
the Proclamation has ceased to operate, except as
things done or omitted to be done before

the expiration of the said pariod.

Iaconsisiency #2238, Nothing in articles 226 and 227 of this 25
Dotmoun Iawh Constitution shall restrict the power of the Legis-
Pariumane  lature of a State to make any law which under this
andor articles Constitution it has power to make, but if any provi-
228 and 227 sion of a law made by the Legislature of a State is
s b, Tepugnant to any provision of a law mada by Parlia- 30
pot by the ment which Parliament has under either of the said
of Bawes.  articles power to make, the law made by Parliament,

* The Committes is of oplalon that power should be provided
fur Parlinment to logislate with respect to any mutter in the State
List whon it as umos national importanse, and has  [nserted this
article for the purposs,

** The Committee by n majority hea declded that when Parlls-
nient makes o law with respect to any matter in the State List in
the national intetsst It should be treatad as akin o & matter in
tha Coneurrent List, but Shrl Alladi Krishnaswaml Ayyar is agaiias
thn rets, im of powoa: of lugl Intion to the Biate: i1 sueh en ey ns
i hit the rezeation of such power wo 1] off + & premium
for the Union g w tually cioroschi g oo the Buate field snd stel-
king at the fedical sirueture of the von ltution,
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Whether passed before or after the law made by

Legislature of the Stata shall pravail, and the law
made by the Legislature of the State shall to the

utantnrthurupugmnny, but so 1 only as the law
mads by Parliament continues ut?:ghavi effect, be &
inoperative,
Power of 229. (1) I it appears to the Legislature or Legis-
fﬂ"ﬁmm latures of one or more States to be desirable that any
: h""ﬁ"'u“ “" of the matters with respeet to which Parliament has
more Btates |10 power to make laws for the State or States sxcept 10
by vomseat | a5 provided in articles 226 and 227 of this Constitu-
and acoption | tion should be ted In such State or States by
lation by sny | Parliament by law, and a resolution or resolutions to
other State. | that effect is or are passed by the Houss or, whare

sinlation

for giving
effoot to lbs

7 ternational
© agroements,

there are two Houses, by both the Houses of the 15
Legislatare of the State or of each of the Stales, 1t
shall be lawful for Parliament to pass an Act for
regulating that matter Y, and any Act so
passed shall apply to such State or States and to any
other State by which it s adopted afterwards by 29
resolution passed in that behalf by the House or,
where there are two Houses, by each of the Houses of
the Legisiature of that State,

“(2) Any Act so passed by Parliament may be
amended or repealed by an Act of Parliament passed 25
or adopted in like manner but shall not, as respects
any Stats to which it applies, be amended or rapealed
by an Act of the Legislature of that State.

*#230. Notwithstanding anything in the fore-
going provisions of this Chapter, Parliament has 30
power to make any law for any State or part thereot
for implementing any treaty, agreement or conven-

tion with any other country or countries,

* The Committey i» of opinion that wn Aot passed by Purlia-
ment with the conment of the States should not ullowed ta be
nmonds d or repealed by any Act of the Logialiture of any State
to which it applies; fut should be ammded or ropealed anly by
an Act of Puriiemeat pamwd of adopted in the ssme mumes in
which the principal Aot was pussd or wdopted.  This is in con.
formity with the provisions of wectinn 51 (rr=rii} read 1rith
eection 108 of the Commonwealih of Austiulin Constitutios Ao,

** The Committor s af opinion that Parlinment sheuld base
unfetterod power to muke any law for eny Statis or pait theerof
for implementing any traty, agretment or convention with any
forvign vountry uf countries.
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of a law made by Parliament which Parliament is ¥
competent to enact, or to any provision of any

myde by the|existing law regarding a matter with respect to5
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which Parlisment has power to make laws, then,
subject to the provisions of clause (2) of this article,
the law made hy Parlisment, whether nassed belore
or after the iaw made by the Legislature of such
|State or, as the case may be, the existing law shall 10
ail and the law made by the Legisiature of the
ta's shall, to the extent of the repugnancy, be void.

(2) Where a law made by the Legislature of &
Stata for the time being specified in Part I of the
First Schedula with respect to one of the matters 16
snumerated in the Concurrent List contains any R
provision repugnant to the provisions of an earlier
law made hy Parliament or any existing law with
tespect to that matler, then the law so made by the
Legislature of such Stats shall, if it has been reserved 20
for the consideration of the President and has received
his assent, prevail:

| Provided that nothing in this clause shall prevent 4
Parliament from enacting al any time any law with
respect to the same matier including a law adding to, 25
amending, varying or repealing the law so made by

the Legislature of the State.

Restriction on Legistative Powers o

*“
-

239 NWo Act of Parliament or of a Legisiature
of a State for the time being specified in Part I of 30 .

eommends: |the First Schedule and no provision in any such Act

tlus to be

nators of

P
suly.

ghall be invalid by reason only that some recom-
mendation required by this Constitution was mnot
given, if assent to that Act was given—

{a) where the recommendation required was that 35
of the Governor, either by the Governor
or by the President;

(b) where the recommendation required was LY
that of the President, by the President.
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CHAPTER Il-Administrative
Relations

Generai

233. The executive power of every Stats shall be
50 exercised as to ensure compliance with the laws 5
made by Parliament and any existing laws which
apply in that State and the executive power of the
Union shall extend to the giving of such directions
to a State as may appear to the Government of Tndia
to be necessary for this purpase. 10

234. (1) The executive power of every State shall
be so exercised as not to impeds or prajudice the sxer-
cise of the execulive power of the Union, and the
executive power of the Union shall extend to the
giving of such directions to a State as may zppear 15
to the Government of India to be necessary for that
purposa.

(2) The executive power of the Union shall also
extend to the giving of directions to a State as to the
construction and maintenance of means of commu- 20
nication declared in the direction to be of national
or military importance:

Provided that nothing in this clanse shall bs
taken as restricting the power of Parliament to
declare highways or waterways to be national high- 25
ways or national waterways or the powsr of the
Union with respect to the highways or waterways so
declared or the power of the Union to construct and
maintain means of communication as part ol its
functions with respect to naval, military and air 30
forcs works.

235. (1) Notwithstanding anything in this Cons-

ecmfer powers itution, the President may with the consent of the
ete. on Btates GOvernment of & State, entrust either conditionally
incertsin  or unconditionally to that Government or to its 356

officers functions in relation to any matter to which
the executive power of the Union extends.

(2) A law made by Parliament which applies in
any State may, notwithstanding that it relates to
a matter with respect to which the Legislatura of ths 40
State has no power to make laws, confer powers and
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impose duties, or authorise the conferring ¢! powers
and the imposition of duties, upon the State of §
afficers and authorities thereof.

(3) Where by virtus of this article powers and
duties have been conferred or imposed upen a State 5
or officers or autharities therect, there shall he paid
hgthai}nvmmentnllnﬂiatuthustausuchmm
as may be agreed or, in dafault of agreement, 83 may
be determined by an erbitrator appointed by the .
Chief Justice cf India in respect of any extra costs 10
of admunistration incurred by the State in connoction
with the exercise of those powers and duties.

Power uf the 236. (1) The Government of Indla may by agree-

Union to un- ment with any State for the time hetn% specified in
doriako legis- pyrt 111 of the Pirst Schedule, but subject to tholb .y
el provisions of this Constitution in regard to the Tela-
Judicisl tionship between the Union and such State, undertake
funstoes n  any exscutive, legislative or judicial functions

sertain Sated. yosiad in that State.

(2) The Government of India may also enter into 20
such an agreement with the Government of any
Indian State not specified for the time belng in the
First Schadule, but every such agreement shall be .A
subject to, and governed by, the law relating to the
exercise of foreign jurisdicticn for the time being in 25
force.

Explanation.—In this clauss, the sxpression
vIndian State'’ means any territory, not being part
of the territory of India which the President recog-
nises as being such a State. 30

(3) It an agreement entered info with any Stata <
under clause (1) of this article provides for any
matter with respect to which provision has been
already made in an agreement entered into with such .
a State under article 237 of this Constitution by the 35
Government of any State for the time being specified
in Part T of the First Schedule, then the latter agree-
ment shall, in so far as it provides for such matter,
he deemed to be revoked and of no effect on and from
the date of conclusion of the former agreemeat. 40

(4) On an agreement under clause (1) of this article
neing eoncluded between the Unlon and a Stale for §
the time being specified in Part TII of the First o
Schedulse—
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(a) the executive power of the Union shall extend
to any matter specified in that behalf th
such agreement;

{b) Parliament shall have power to make laws 5
with respect to any matter specified fn
that behalf in such agreement; and

{c) the Supreme Court of India shall, subject
to the provisions of clause (2) of article
114 of this Constitution, have jurisdic- 10
tion with respect to any matter specified
in that behall in such agreement.

237. (1) It shall be competent for the Government
of & State for the time being specified in Part I of the
First Schedule with the previons sanction of ths 15
President to undertake, by an agreement made In
that bebalf with any State for the time being speci-
fied in Part IIT of the First Scheduls, any l=gisla-
tive, executive or judicial functions vested in the
latter State, if such agreement relates to a matter 20
which Is enumerated in the State List or tha Con-
current List,

{2) On an agreement under clause (1) of Ihis
article being concluded between a State for the tima
being specified in Part I of the First Schedule and =5
a State for the time being specified in Part IIT ol
that Schedule—

(a) the executive power of the State specified in
Part I of the said Schedule shall extend
to any matter specified in that behal! in 39
such agreement;

(b) the Lagislature of the State specified in Part
1 of the said Schedule shall have power
to make laws with respect to any matter
specified in that behalf in such agres- 35
ment; and

{c) the High Court and other appropriats courts
in the State specified in Part I of the said
Schedule shall have jurisdiction with

to any matter specified in that 40

respect
behalf in such agreement.
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*238, (1) Full faith and credit shall be given
: out the territory of India to public acts,
records and judicial proceedings of the Union and of
every State.
¢ (2) The manner in which and the conditions under &
which the acts, records and proceedings relerred to
in clause (1) of this article shall be proved and the

. effect thereof determined shall be as provided by

law.

(3) Final judgments or orders delivered or passed 10

by civil courts in any part of the territory of India
be capable of exscution anywhere within that
territory according to law:

Provided that the provisions of clauses (1) and
(3) of this article shall not apply to public acts, 15
records and judicial proceedings of, and the final
lnuﬁg;mnt or order delivered or passed by civil ccurts

, any State for the time being specified in Part TIT
of the First Scheduie unless Parliament has, under
the terms of any agresment entered into in that behalf 20
by such State with the Union, power to mak3 laws
with respect to the mallers enumerated in entries 2,
4 and 5 of the Concurrent List,

Interference with Water-Supplies
939. 1f it appears Lo the Government of any 25
State for the time being specified in Part I or Port
IIT of the First Schedule that the interests of that
State, or of any of the inhabitants thersof, in the
water from any natural source of supply in any State
have been, or are likaly to bhe affected prejudicially 36
by—
(a) any executiva action or legislation taken or
passed, or proposed to be taken or passed;

ar

* The Committee is of opinion that Fhis article should maore
appropristely by included in this Chapler than in Part IIT desling
with Fundamental Rights,

The Committes i further of opininon that effsct ought not to
be given o the provisions of this srtiels in rulation to every State
for the time being speetfie) in Part 1H of the First Bohedula sa
the laws reluting to subjoois, soeh ss Civil Procedurs, COriminal
Procedire and Bvidenos, enumerated in the Copcurrent Lisk
may be different in différent States, The Committpe lhina there-
fors rovised thin elaise so as to resirict its spplisation oniy 0
suich of thoss States 75 have soseded ta the Tmion in respsct of
such subjects in fhe Coneurrent List,
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| (o) the failure of any authorily to exercise sny

of their powers,
with respect to the uss, distribution or control of
water from that source, the Government of the State
may complain to the President, 6

240, (1) If the President receives such a com-
plaint as aforesaid, he shall, noless he is of opinion
that the issueas involved are not of sufficient import-
ance to warrant such action, apperint a Commission

|consisting of such persons having special knowledge 10

and experience in Irrigation, engineering,
administration, Ainance or law as he thinks fit, and
request that Commission to investigate in accordance
with snch instructions as he may give to them, and
to report to him on the matters to which the com-15
plaint relates, or such of those mati¢rs as he may
refer to them,

(2) A Commission so appointed shall investigats
the matters referred to them and present to the Presi-
dent a report setting out the facts as found by them 20
and making such recommendations as they think
proper.

(3) If it appears to the President upon considera-
tion of the Commission’s report that anything therein
contained requires explanation, or that he needs35
guidance upon any point not originally referred by
hiin to the Commission, he may again refer the matter
tc the Commission for further investigation and &
furtuer report.

(4) For the purposes of assisting a Commission 30
appointed under this article in investigating any
matters referred to them, the Supreme Court, it
raquested by the Commission so Lo do, shall make such
orders for the purposes of the proceadings of the Com-
mission as they may make in the exercise of the35

\jurisdiction of the court.

(6) The report of the Commission shall include &
recommendation as to the Government or persons by

{whom the expenses of the Commission and any costs

incurred by any State or persons in appearing before 40
the Commission are to be paid and as to the amount

{of any expenses or costs to be so paid; and an order
| made by the President under this article, in so far as

{t relates to expenses or cusis, may be enforced as I
1t were an order made'by the Supreme Court. 45
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(6) After considering any report mads to him Dy

the Commission the President shall, subject as herein-

after provided, make arders in accordance with the
(7) It upon comsideration of the Commission’s &
report the President is of opinion that anything
therein contained involves a substantial question of
Haw, he shall refer the guestion to the Supreme Conrt
under article 119 of this Constituticn and on receipt

of the opinion of the Supreme Court thereon shall, 10
unless the Supreme Court has agreed with the Com-
mission's report, return the report to the Commission
together with the opinion and the Commission shall
thereupon make such modifications in the report as
may be necessary to bring it in accord with such 16
opinion and present the report as so modified o tha
President.

(8) Effect shall be given, in any State affected, to
any order mads under this article by the President,
and any Act of the Legislature of a State which is 30
repugnant to the order shall, to the extent of the

repugnancy, be void.

{9) The President, on application made fo him by
‘he Government of any State affected, may al any
{time, if » Commission appointed as aforesaid so 28
recommend, vary any order made under this article.

241. It it appears to the President that the
interests of any State for the time being specified in
Part IT of the First Schedule, or of any of the
{nhabitants of such a State, in the water from any 30
aataral source of supply in any State for the time
peing specified in Part I or Part III of the First
Schedule have been or are likely to be affected pre-
judicially by—

[a) any executive action or legisiation taken or 35

passed, or proposed to be taken or passed;
or

(b) the failure of any authority to exercise any
of their powers,

with respect to the use, distribution or control of 40
water from that source, he may, if he thinks fit, refer
the matter to a Commission appointed in accordance
with the provisions of the last preceding article and
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thereupon those provisions shall apply as if the State
for the time specified in Part IT of the First
Schedule were a State for the time being ed ‘In
Part T of that Scheduls and as uncmn;mﬂ'wm:
respect to the matter had been made by the Govern- 3&-
ment of that State to the President.

Jurisdiction 242, Notwithstanding anything in this Constitu-
“l Catesx |ton, neither the Supreme Court nor any other court

* shall have juorisdiction to antertain any action or suit
in respect of any malter, if action in respect of thal 10
matter might have been taken under any of the thres
last preceding articles by the Government of a Btate
or the Presidant.

Inter-State Trade and*Commerce

Prohibition *243. No preference shall be given to one Stata 18
zﬁw“ ! over another mor shall any diserimination be mada
oation toone Detween one State and another by any law or regula-
State over  tion relating to trade or commerce, whether carriea
anothor hy land, water or air.

Hostrigtion *244, Notwithstanding anything contained in 20
oo trada, article 16 or in the last preceding article of this

commen'e sad Constitution, it shall be lawful for sny State—
St (a) to tmpose on goods imported from other

Biatos States any tax to which similar goods
manufactured or produced in that State 25
are subfect, so, however, as not to dis-
criminate between goods so imported ana
goods so manufactured or produced; and

{b) to impose by law such reasonable restrictions
on the freedom of trade, commerce o 30
intercourse with that State as may be
required in the public interests:

. Provided that during a period of five years from
the commencement of this Constitution the provisions

* e Committee s of apinion that the provigions contiines]
in articles 243 and 244 shoold mote appropeintely be ineduded
jn this Chapler than in Part IT1 desling with Fandamental Righta
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of clause (b) of this article shall not apply to trade
or commsarce in any of the commodities mentioned in 1
clause (z) of article 306 of this Comnstitution.

Appauntmnnt ¥245, Parliament ghall by law appeoint such

2 maihority ¥ authority as it considers appropriate for the carrying 5
raviiins  p out of the provisions of ariicles 243 and 244 of this
articles 243 Constitution and conler on the authority so appointed

- and 244, such powers and snch duties as it thinks necezssary.

Co-ordination bztweaen States

Prmitinm 246. 11 at any time it appears to the Prasidunt 10
e TYToct that the publio’ tuterests would be sérved by th
.-auu-mmdi establishment of a Council charged with the duty nt—- =

(8) inguiring into and advising upon disputes
which may have arisen between States;

(b) investigating and discussing snbjects In 15
which some or all of the States, or the
Union and oné or more of the States have

a common interest; or

{c) making recommendations upon any sach sub-
ject and, in particular, recommendations 30

for the better co-ordination of policy and
action with respect to that subject,

it shall’ be lawful for the President by order to

- establish such a Council and to define the nature of
the duties to be performed by it and its organisation 25
and procedure. "

*Tha Committes ig of opinion that it would he more spymo-
printe to provide [or the pppaintment of an authority by luw for
the purpose of esrrying out the provislons of articles 243 and 244
inntead of providing for an Inter Stuls Commizsinn with Hmited
powers 88 such a Commission, H appointed with powers only to
adjudicate disputes as to trade or commeron, may not have suf-
it work to do; '
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PART X
Finance, Property, Contracts and

CHAPTER |-Finance

*DISTRIBUTION OF REVENUES BETWEEN
THE UNION AND THE STATES 5

Interpretation 247. In this Part, unless the context otherwisa
requires,—
(8) “*Finance Commission’” means a Finance
Commission constituted under article
260 of this Constitution: 10-

(b) “‘State’’ does not include a State for the time
being specified in Part IT of the First
Schedule,

¢) references to States for the time being speci-

{ fied in Part IT of the First Schedule shall 15
include references Lo any  territory
specified in Part IV of the First Schedule
and any other territory comprised within
the lerritory of India but not specified in
that Schedule. 20

Moaning of 948, Subject to the following provisions of this

panies #* Chapter with respect to the assisagpent of the whole
“proyuuuos of OF part of the nel proceeds of certain taxes and
4o State™  duties to States, the expression ‘Tevenues of India’

' includes all revenues and public moneys raised or g5
received by the Government of India and the expres-
sion ‘revenues of the State' includes all revenues
and public moneys raised or received by the Govern-
ment of a State,

*The Commities hias nob embodisd in the Drift the recom-
mendafions of the Fapert Committ=s on the Finsneisl Provi-
pinne of the Constitution with regard bo the distfibotion of
revenues betweon the Unton and e Sentes, ng the Committee
is of opinion that in view of the unetable conditioms prevailing
ab the present moment the sxieting distribition of such revesues
under the Government of Tndia Act, 1005, shoild eontinun for ad
leasd five yenrs, nfter which o Finunce Commission may roview
tha position. The Committee agrees with ths Expert Committas
thst steps should be talen for tha collection, compilation and
maintenance of statisticsl information referred lo in paragraph 66
of tho repart ol the Expert Cammittes In order that such mfor-
mation might be uvailahle to the Finance Cotmission wher

appointed.
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249, (1) Such stamp dutles and such duties of

excise on medicinal and toilet preparations as ar {

mentioned in the Union List shall be levied by the

Government of India but shall be collected—

{l.'ilnthacmwnm:unhdnﬂﬁmlrﬂahu 5
within any State for the time being

in Part IT of the First Schednuls,
hythnﬂmmmtnimau.m

(b} in other cases, by the States within which s
such duties are respectively levisble. 10
(2) The in any financial year of any

such duty leviable in that year within any State
shall not form part ol the revenues of India, but
shall be assigned to that State,

250. (1) The following duties and taxes shall be 15
levied and collected by the Government of India but
shall be assigned to the States in the manner provid-

ed in clause (2) of this article, namely:—

(a) duties in respect of succession to property

other than agricultural land;

(b) estats duty in respect of property other than

agricultural land; y

(c) terminal taxes on goods or PpAasSEngers i=

, carried by rallway or air;

{d) taxes on railway fares and freights.
(2) The net proceeds in any financial year of any _ .
such duty or tax, except in so far as those proceeds
represent proceeds attributable to States for
the tims being spec the First
Scheduls,
India, but shall be assigned to the
which that duty or tax is leviable in that year, and
shall he distributad among thoss States in accord-
ance with such principles of distribution as may he
tormulated by Parliament by law,

-

20

251. (1) Taxes on income other than agricultural
ineame shall be levied and collectsd by the Govern-
ment of India and distributed between the Union
and the States in the mannsr provided in clause (2)
of this article. 40

may be ,of 4
year of any such

(2) Such percentage, aa
the net proceeds in any
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tax, except in so far as those t
proceeds attributable to States mlumm
specified in Part II of the First Scheduls or the
taxes paysble in respect of Union emoluments,
shall not form part of the revenues of India, but &
shall be assigued to the States within which that
tax is leviable in thal year, and shall be distributed
among those States in such manner and from such
time as may be prescribed.

(8) For the purposes of clause (2) of this articls, jo
in sach financial year such percentage as may be
prescribed of so much of the net procesds of taxes
on income as does not represent the met proceeds of
taxes payable in respect of Union emoluments shall
be deamed to represant procesds attributabls to 15
States for the time being specifled in Part IT of the’
First Schedule,

{4) In this article—

(2) ‘taxes on incomie'' includes any sum levied .
by the Government of India in lien ofoq
any tax on income as referred to in clansa
(a) of the proviso to article 266 of this
Constitution but does not include a cor-
poralion tax;

1 (b) **prescribed' means— . 23

(i) untll a Finance Commission has been
constituted, prescribed by the Presi-
dent by order, and

e s Fuen Soieis 1 a2
const ' e -~
dent by order after considering the 30
recommendations of the Finance Com-
mission,

{¢) **Union emoluments'' includes all emolu-
ments and pensions payable out of the
revenues of India in respect of which in- 39
came-tax s chargeable.

252. Notwithstanding anything contained in

| articies 250 and 251 of this Constitution, Parliament
jmay at any time increase any of the duties or taxes o
refarred to in those articles by a surcharge for pur-
poses of the Union and the whola proceeds of any
gnch surcharge shall form part of the revenues of
India.
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*258. (1) No duties on salt shall be levied by the
Union.

(2) Union duoties of excise other than such duties
of excise on medicinal and teilet as are
mentioned in the Union List shall be levied and col- &
lected by the Government of India, but, if Parlia-
ment by law so provides, there shall be paid ocut of
the revenues of India to the States to which the law
imposing the duty extends, suma equivalent to the
whole or any part of the nst proceeds of that duty, 10 °
and those sums shall be distributed among those
States in accordance with such principles of distri-
bution as may be formulated by such law.

954. Notwithstanding anything in article 253 ol 15

this Constitution, such proportion, as Parliament

may by law determine, of the net proceeds in sach: :
year of any export duty on jute or jute-produots:
shall not form part of the revenues of India, but shall
be assigned to the States in which jute is grown im
accordancs with such principles of distribetion a=
may be formulated by such law:

Provided that until Parliament so determine,
there shall be assioned to those States ont of the net
procesds of the duty in each year such part thereof ’
and in snch proportions as may have been fixed in25
that behalf by any order made under the Government
of India Act, 1935, and in force immediately hefors
the commencement of this Constitution.

955. Such sums, as Parliament may by law pro-
vide, shall be charged on the revenues of India in3®
pach year as grants-in-aid of the revenues of such P
States as Parliament may determine to be in need
of assistance, and different sums msy be fixed for
different States:

Provided that there shall be paid out of the3%
revenues of India as grants-in-aid of the revenues of
InEtata for the time being specified in Part I of the

»

*T'hs majority of the members of the Committes nra of opi=
niom that thers should be no eonstitutionsl prohibition regarding
the duby on salt and i\ levy should be left to the discretion ot
Parliament and sccordingly clanse (1) of this article iz nok
necessary] but Shri Allsdi Krishnazwami Ayyar is of apinions r'
that this clates shonld he relsined. '
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1 First Schedule such eapita! and recirring sums as
(nay be necessary o enable thal State to meat the
cosls of such schemes of development as may be
iindertaken by the Stafta with the approval of the
Government of India for the purpose of promoting 5
the welfare of the scheduled tribes in thﬁ_tpﬂtah or
rilsing the level of administration of the scheduled

areas in that State to that of the administration of
the rest of the arsas of that State:

Provided further that there shall be paid out of 10
| the revenues of India as grants-in-aid of the revenues

al the Sials of Assam sums, capital and recurring,
squivalent to— -

(a) the average excess of expenditure over the
revenues during the three years imme- 15
diately preceding the commencement of
this Constitution in respect of the ad-
ministration of the tribal areas specified
in Part I of the table appendsd to para-
graph 19 of the sixih Schedule; and 20

(b) the costs of such schemas of development as
msy be undertaken by that State with

S the approval of the Government of India
for the purpose of raising the level. of
administration of the said sreas to that 28
of the administration of the rest of the
areas of that State.

256. (1) Notwithstanding anything in articls 217
of this Constitution but subject to the provisions of
clauses (2) aud (3) of this article, the Legislature of 30
a State sha.l have power to make laws with
to taxes on professions, irades, callings and emp
ments for the benefit of the State or of a munici-
pality, district board, local board or other local
authority therein. 35

(2) The total amount payable fn respect of any
one person to the State or to any one municipality,
district board, Iocal board or other Ilocal authority
in the Stale by way of taxes on profassions, trades,
sallings and employments shall not exceed two 40
lhundred antl fifty rupees per annum:

Provided that, if in the financial year immediate-
Iy preceding the commencement of this Constitutior
"here wase mn farce in any State or any such munici-
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pality, board or authority, a tax on professicoms,
trades, callings or employments, the rate, or the
maximum rals, o! which exceeded two hundred and
fifty rupees per annum, such tax may continus to be
levied until provision to the contrary iz made by &
Parliament by law, and any law so made by Parlis-
ment may be made either generally or in relation to

any specified States, municipalities, boards or
authorities.

(3) The power of the Legislature of a State to 10
make laws as aforesaid with respect to taxes on
prolfessions, trades, callings and employments shall
not be construed as limiting in any way the power
of Parliament to make laws with respect to taxes on
income accruing from or arising out of professions, 18

trades, callings and smploymants.

257. Any taxes, duties, cesses or fees which
immediately before the commencement of this
Constitution, were being lawfully levied by the
Government of any State or by any ty or 20
other local autherity or body for ths purposes of the
State, municipality, district or other local area
may, notwithstanding that those taxes, duties, cesses
or fees are mentioned in the Union List, continue
to be levied and to be applied to the same purposes g5
until provision to the contfary is made by Parlia-
ment.

258, (1) Notwithstanding anyth contained iu
this Chapter, the Union may, subject to the provi-
sions of clause (2) of this article, enter into an 3p
agreement with a State for the time being specified
in Part IIT of the First Schedule with respect to the
levy and collection of any tax or duty leyiable by the
Government of India in such Stats and for the dis-
tribution of the procseds thereal otherwise than in 35
accordance with the provisions of this Chapter and,
when an agreement is so entered into, the provisions
ol this Chapter shall in relation to such State have
affect subject to the terms of such agresment,

(2) An agreement entered irito under lause (1) of 40
*his articla shall continue in force for a period not
sxceeidine fen years from the commencement of this
 Constitation:

<
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Provided tnat the President may AL any time
after the expiration of five years from such com-
mencement terminate or modify any such agreement
if aiter consideralion of the report of the Finance
Commission he thinks It necessary to do so. &

258, (1) In the foregolng provisions of this
Chapter, “net procesds’” means in relalion to any
tax or duty the procesds thereol reduced by the cost
of collection, and for the purposes ol those provi-
sions the et procesds of any tax or duty, or of any 10
part of any tax or duly, in or atiributable to any
a123 shall be ascertained snd certified by the Auvditor-
Genaral of India, whose eertificate shall bs final,

(2) Subject as aforesaid, and to any other express

» provision in this Chapter, a law made by Parliament 15

or an order of the President may, in any casa where
nnder this Part of this Constitntion the proceeds of
2ny duty or tax are, or may be, assigned to any
State, provide for the manner in which the procesds
are to be calculated, for the time from or at which 2p
and the manner in which any payments are to he
made, for the making of adjustments between one
financial year and another, and for any other
incidental or ancillary matters.

260. (1) The President hall, at the expiration ot 25
five years from the commencement of this Constitution
and thersafter at the expiration of every fifth vear
or at such other time as the President considers
necessary, by order constitute a Finance Commission
which shall consist of a Chairman and four other 30
members to be appointed by ths President.

* (2) Parliament may, by law, determino the
qualifications which shall be requisite for appoint-
ment as members of the Commission and the manner
In which they shall be selected. 35
(3) It shallba the duty of the Commission to make
recommendations to the President as to—
(a) the distribution belween the Union and the
Slates of the net proceeds of taxes which
are to be, or may be, divided between them 40
under this Chapter and the allocation
between the States of the respective shires

of such proceeds;
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(b) the principles which should govern the
granis-in-aid to the States out of the
revenues of India;

(¢) the continuance or modification of the terms
of any agreement entered into by the
Union with any State for the time being
specified in Part IIT of the First Schedule
as respects the levy, collection and distri-
bution of any tax or duty leviable by the
Government of India in such State; and

(d) any other matter referred to the Commission
by the President in the interest of sound
finaznce,

(4) The Commission shall determine their proce
dure and shall have such powars in the performance 15
of their functions as Parliament may by law conter
an them,

261, The President shall cause every recomnienda-
ton mude by the Finance Commission undar the fore-
goirg provisions of this Chapter togelher with an op
explanslory memorandum 28 to the action taken
thereon %o be laid before Parliament,

10+

Miscelluneous Financial Provisions

262. The Union or a State may make any grants
for suy public purpose, notwithstanding that the o5
purpose i3 not one with respect to which Parliament
or the Legisisture of the Stata, ns the case may be,
may make laws,

263. (1) Roles may be made by the President andt
by the Governor of a State for the purpose of securing
that all moneys recelved on account of the revennes
ol India or of the State, as the case may be, shall, with
sitch exceptions, if any, as may be specified in
the rules, be paid into the public accounts of India or
of the State, and the rules so made may presecribe,
or authorise sema person to prescribe, the procedure
to he followed in respect of the payment of monsys
into the said account, the withdrawal of moneys

thereform, Lhe cust::hy of moneys thersin and any
other matter connec with or ancillary to the
matiers aloresald,
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(2) Notwithstanding anything in this article,
Parliament may by law regulate the custody of
moneys received on account of the revenues of India.,
their payment into the public account of India and
the withdrawal of from such account, and the 5§
Legislature of a State may by law regulate the
custody of all moneys received on ameccount of the
revenues of the State, their payment into the public
account of the State and the withdrawal of moneys
from such account, and any rules made under this 10
article shall have effect subject to the provisions of
any such law,

264. The property of the Union shall, save in s0
far as Parliament may by law otherwise provide, be
exempt from all taxes imposed by or by any authority 15
within a State:

Provided that until Parliament, by law, otherwise
provides, any property of the Union whick was imme-
diately before the commencement of this Constitution
Liable or treated as lable to any such tax shall, 5020
long as that tax continues, continue to be liable or to
be treated as liabla thereto.

265, Save in s0 far as Parliament may, by -law,
ctherwise provide, no law of a State shall impose, ar
anthorise the imposition of, a tax on the consumption 25
or sale of electricity (whether produced by Govern-
ment or other person) which is—

(a) consumed by the Governmeni of India, or
50ld to the Goyernment of India for
consumption by that Government; or 30

(b) comsumed in the construction, maintenance
or operation of a Union railway by the
Gaovernment or a rallway company operst-
ing that railway or sold o that Govern-
ment or any such railway company for 35
consumption in the construction, mainten-
ance or operation of a Union railway,

nnd any such law imposing, or authorising the
imposition of, a lax ¢n the sals of elsctricity shail
sefird that the price of elertricity. 2014 to the Govern- 40

‘ment of India for consnmption by that Gavernment,

ar to nny such raliway company ss nfnre;_nm for
consumption in the constroction, maintspancs or

e
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operation of a Union
amount of the tax than the price charged to other
consumers of a substantial quantity of electricity.

266. Subject as hersinaiter providad, the Govern-
ment of a State shall not be lable to Union taxation
in respect of lands or buildings situate within the

reapect of  [farrifory of India, or income accruing, arising or
Uniun taxa- | pacefved within such territory:

tjon.

|
Adjustmenits
in respwd
£ fearinin
ex]aeniaes and|
pEnsinns.

Provided that—

(a) where & trade or business of any kind is
carried on by or on behal! of the Govern-
ment of a State, nothing in this article
ghall exempt that Government trom any
Union tex or the levy of a sum in lieu of
such tax in respect of that trade or
business or any operations connected
therewith, or any income arising in con-
nectlon tharewﬂh Or any property
occupied for the purposes thereof;

(b) nothing in this article shall exempt the
Ruler of any State for the time being
specifiad in Part I1I ol the First Scheduls
from any Union tax in respect of lands,
buildings or income being his personal
property or personal income.

Explanation.—For the purposes of this articls,
any operations incidental to the ordinary functions of
the Government of A Stale, zuch as, the =sale of the
'nreit produce of any foresi nnder tha eonirol of the
Sovernment of & Stats or of any article produced in
any infl within a Stata, shall not He deemed to be a
trnde or business carried on by or. on behalf of tha
Covernment of the State,

267. Where under the provisions of this Consti-
fution tha expanses of any eourt or Commission, or
nensions payahle to or in respeat of a2 nerson who has
sarved hafore the commencement of this Constitution
under the Crown in India, are charged on the
revenues of India or the revenues of a State for the

F
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{a}inﬂlaﬂunllchargapntharamnnu!
India, ths court or Commission serves any
of the separale needs of a State so speci-
fed, or the person has served wholly or in
parti;mnacﬁnnwiththnnﬂmnuimm 5
a State; or

(b) in the case of a charge on the revenues of &
State so specified, the conrt or Commission
sérves any of the separate needs of the
Union or another State so specified, or the 10
person has served wholly or in part in
connection with the affairs of the Union or
another such-State,

thers shall be charged on and paid out of the revenues
of the Btate or, as the case may be, the revenues of IS
India or of the other State, such contribution in
respect of expenses or pensions as may.be agreed, or
as may in default of agreement be determined by an

arbitrator to be appointed by the Chief Justice of
India, 20

CHAPTER H—Borrowing

268. The executive power of the Union extends to
borrowing upon the security of the revenues of India
within such limits, it any, as may from time to
time be fixed by Parliament by law and to the giving 25
of guarantess within such limits, if any, as may be
50 fixed.

269, (1) Subjeot to the provisions of Lhis article,
the executiva power of a Stale for the time being
specified in Part I of the Pirst Scheduls sxtends to 30
borrowing within the territory of India upon the
security of the revenues of the State within =uch
limits, if any, as may from time to time be fxed by
the Legislatura of such State by law and to the giving
of guarantees within such limits, {f any, as may be 33
s0 fixed.

(2) The Government of India may, sublect to such
conditions, if any, as it may think fit to imposa, make
loans to States for the time being specified in Part 1
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or Part III of the First Schedule or so long as any
limits fixed under the last preceding article are mot
exceeded, give guarantees in respect of loans raised
hrnnymnhstataandanymmsraquimdiurthu

purpose of making such loans shall be charged on the 5
revenunes of India,

(3) A Stale for the time being specified in Part I
or Part III of the First Schedule may not without the
consent of the Government of India raise any loan i
there is still outstanding any part of a loan which has 10
been made to the Siate by the Government of India or
its predecessor Government or in respect of which a
guarantee has been given by the Government of India
or by its predecessor Government,

A consent under this clause may be granted sub- 16

Ject to such conditions, if any, as the Government of
Indla may think fit to impose.

CHAPTER llI=Property Contracts,

ettt Liabilities and Suits

4a maaity snd 270. As from the commencement of this Constitu- 20 -

dabts, bs 3
mm"’ﬁi’:iﬂhnn, the Government of India and the Government

of each State for the time being specified in Part ¥ of
the First Schedule shall respectively be the succassors
of the Government of the Dominion of India and of
the corresponding Governors' Provinces as regards 25
all properly, sssets and liabilities subject to any
adjustment made or to be made by reason of the
créalion before the commencement of this Constitu-
tion of the Dominion of Pakistan or of the Provinces

of West Bengal, Fast Bengnl, West Punjab and East 30

Pimjab,
Praporty ne- .
ar .;.w.y 971. Subjsct 25 hereinafter provided, any pro-
@At of

tan anen DeErty in the tarritory of India except the States

b yxannie 107 the time being svecified in Part ITT of the Pirst

- Sehaduls which, if this Constitution had not come 35
into eperation, would have sccrmed to His Majesty
by eacheak or Inpce. or as honn vacantia for want of
n rightful nzmer, shall, if it f2 oroperty situate in a

Gtaty far the Vime being soecified in Part T of the ot

Plrpt Joheduole, yesi iz such Stats 107 the purposes of 4

<
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the Government of that State, and shall, in any other
case, vest in the Union for the purposes of the.
Government of India: '

Provided that any property which at the date
when it would have so acerued to His Majesty was in 5
the possession or under the control of the Government
of India or the Government of a State for the time
being specified in Part I of the First Schedule shall,
according as the purpeses for which it was then used
or held were purposes of the Union or of a State 50 1.
specifled, vesl in the Union for the purposes of the
Government of India or in the State for the purposes
of the Government of that State.

Puwer to 272. (1) The execntive Eow'ar of the Union and
soquie  of each State for ths time being specified in Part I 15.
preperty.  of the First Schedule shall extend, subject to any
Act of the appropriate Legislature, to the grant,
sale, disposition or mortgage of any property held -
. for the purposes of tha Union or of such State, as
~ the case may be, and to the purchase or acquisition o,
of property for those purposes respectively, and ta
Lhe making of contracts.
(2) All property acquired for the purposes ol tha
Union or of a Stata for the Ume being specifiad
Part I of the Pirst Scheduls shall vest in ths Union o5
or any such Stats, as tha case may be.

Contracts. 273. (1) All contractz mads In the exarcise of the
execufive powsr of the Unlon or of a Slate for tha
time being specified in Part I of tha First Schadnls
shall be expressed to be made by the Prasident, orq,
by the Governor of the State, a5 the rase may b,
and all such contracts and all assurances of pro-
perty made in fhe exerciss of that power shall he
execiuted on behalf of the President or the Governor
by such persons and in such manner as he may direct 45
ar authoriss,

(2) Keithor the President, nor tha Governor of &
State, shall ba personally lizble in respect of any
contract or assurancy made or axeculed for the
purposas of this Constitution, or for the purpoeses of ¢4
any enactment relating to the Covernment of India
heretofora in force, nor shall any person making or
exacuting such contract or assurance on behalf of
guy of them be personally linbls in Tespect thereof.
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Haits and 274. (1) The Government of India may sue or be

procesdings.  gued by the name of the Government of India and
the Government of a Stale for the time being spedi-
fied in Part I ol the First Schedule may sue or be
sued by the name of the State and may, subject to 5
any provisions which may be made by Act of Parlia-
ment or by ths Legislature of such State, enacted by
virtue of powers conferred by this Constitution, sue
or be sued in relation to their respective affairs in
the like cases as the Dominion of India and ths 10
COIT Proviness might have sued or been
sued if this Consiitution had not been enacted.

(2) If at the date of commencement of this
Constitution—

(a) any legal proceedings are pending to which 15
ths Dominion of India is a party, the
Government of India shall be desmed to
be substituted for the Dominion in those
proceedings; and

{b) any lsgal proceedings are pending to which 20
a Province is & Party, the ¢
State shall be deemed to be substituted
for the Province In those proceedings.
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PART X]

Emergency Provisions

275. (1) 1f the President {s satisfied that a grave
emergency exists whereby the security of India is
threatened, whether by war or domestic violence, 5

:E mtajr by proclamation, make a declaration to that
“ -

(2) A proclamation issued under clause (1) ot
this article (in'this Constitution referred to as “'a
malion ¢! Emergency’’)— 10

() mnyi;:; revoked by a subsequent proclama-
tion ;

(b) shall be 1ald before each House of Parlia-
ment;

(¢) shall cease to operate at the expiration of 15
six months, unless before the expiration
of that period it has been approved by
resolutions of both Houses of Parliament,

(3) A Proclamation of Emergency declaring that
the security of India {s threatemed by war or by 20
domestic violence may be made before the actual
occurrence of war or of any such violence If the

President is satisfied that there Is imminsnt danger
thereol.

276. Where a Proclamation of Emargency is in 25
operation, then, notwithstanding anything contain-
ed in this Constitution—

(a) the executive power of the Union shall
extend to the giving of directions to any
State as to the manner in which the 30
executive power thereo! is to be exer-
clsed;

(b) the power of Parliament to make laws with
respact to any matter shall include power
to make laws conferring rs  and 35
imposing duties or auth. mngﬁl.ﬁ: mg;
ferring o! powers and the on
duties upon the Government of India or
officers and authorities of the Government
of India as respects that matter. 40
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277. The President may, while a Proclamation
of Emergency is in operation, by order, direct thal
all or any of the provisions of articles 249 to 259 of
this Constitution shall for such period, not extending
in any case beyond the expiration of the financial
year in which such proclamation ceases to opernte,
as may be specified in the order, have effect subject
to such exceptions or modifications as he thinks fit.

278. (1) 1! the President, on receipt of a procla-
mation issued by the Governor of a State under articls 10
188 of this Constitution, is satisfled that a situnlion
has arisen in which the government of the Stata
cannot be carried on in accordance with ths provi-
sions of this Constitution, he may by proclamation—

(a) assume to himself all or any of the functions 15
of the Government of the Stata and all or
any of the powers vested in or exercis-
able by the Governor or any body or
authority in the State other than the
Legislature of the State;

(b) declare that the powers of the Legislature of
the State shall be exercisable only by
Parliament;

and any such proclamation may contain such inel-
dental and consequential provisions as may appear o5
to him to be nec or desirable for giving effect
to the objects of the proclamation, including provi-
sions for in whole or in part the operatian
of any provisions of this Constitution relating to any
body er authority in that State:

Provided that nothing in this clause shall auther-
ise the President to assume to himsel! any of the
powers vested in or exercisable by a High Court or
to suspend, either in whole or in part, the operation

%.II any provision of this Constitution relating to High 35

(2) Any such proclamation may bs ravoked or
varied by a subsequent proclamation.

(3) A proclamation under this article—

0

30 ¢

(8) shall be laid before each House of Parlla- go~*
ment;
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(b) except whare it is a proclamation revoking a
previous proclamation, shall cease to
Operate at the expiration of six months:
Provided that, if and so often as a resolution
approving the continuance in force of such a procla- &
mation is passed by both Houses of Parliament, the
proclamation shall, unless revoked, continue in force
for a further period of bwelve months from the date
on which under this clause {t wonld otherwise have

ceased to operate, but no such proclamation shall in g
any case remain in force for more than three years,

(%) Where by a proclamation issued undar clause
(1) of this article it has been declared that ths powers
of the Legislature of the State shall be exercisabls
only by Parliament, it shall be competent— 15

(a) for Parliament to make laws conferring
powers and imposing duties, or anthoris-
ing the conferrin ol powers and ths
imposition of dn es, upon the Govern-
ment of India or officers and authorities 20
of the Government of India;

(b) for the President to p:inm ate Ordinances

under article 102 Constitution
except when hoth Houses of Parliament
are in session, 26

(5) Any law made by Parliament which Parlia-
ment would not but for the issue of a proclamation
under this article have been competent to maks shall
to the extent of the incompetency cease to hava effact
anthuaxpirxttunn!apeﬂndulmymaﬂertmm
proclamation has ceased to operats, except as res-
pects things done or omitted to be done bsfore the
expiration of the said period unless the provisions
which shall g0 cease to have effect are sooner repealed
| or re-enacted with or without modification by Act 35

of the Legislature of the State,

Farpension 279, While a Proclamation of Emergency is in
O provisions  operation, nothing in article 13 of Part IIT of this
futing | © Constitution shall restrict the power of th State as
;mu:rnnﬁﬂ, defined in that Part to make any law or to taks any
executive action which the State would otherwise be 40

competent fo make or to take.
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m“ *280, Where a Proclamation M-hmm

“* operation, the President may by
B riiia that the rights guaranteed by ariicle 25 of this
25 of this  Constitution shall remain suspended for such
Constitution not extending beyond a period of six months after &
during . the proclamation has ceased to be in operation as
FEETEnO™ may be specified in such order.

* The Committes is of opinion that no provision should be
made for suspension of the Fundumental Rights under article 13
o for suspension of the enforcement of such rights under article 25
where an emsergenoy i dovlend by the Government of & Stats for
the time being spreified o Part TTT oF the First Scheduls a8 4
will emate prnecessary commplications,

L
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PART X1
Services vnder the Union and the States

CHAPTER |- *Services

281. In this Part, unless the context otherwise
requires, the expression ‘‘State’’ means a State for

t1;11;_|iﬂ=t1'.|!m' being specified in Part I of the First Sche-

282. (1) Subject to the provisions of clause (2) ot
this articls, Acts of the appropriate Legislaturs
may regulate the recruitment and the conditions of
service of persons appointed to public services, and

to posts in connection with the affairs, of the Union
or any State,

(2) No person who is a member of any civil ser-
vice or holds any civil post in connection with the
affairs of the Government of India or the Govern-
ment of a State shall be dismissed, ramoved or re-
duced in rank until he has been given a reasonable

opportunity of showing cause against the action
posed to be taken in regard to him: S

Provided that this clause shall not apply—

(a) where a person is dismissed, removed, or
reduced in rank on the ground of candcc:i
which has led to his conviction on a
minal charge; or

(b) where an authority empowered to dismiss a
person or remove him or reduoce him in
rank is satisfied that for some reasom to
be recorded by that authority in writing
it is not reasonably practicable to give
that person an opportunity of showing
cause,

283. Until other provision is made in this behalt
under this Constitution, any rules which were in
force immediately before the commencement of this

® The Commitiee in of opinion that detailed provisions with
regard to recruitment and conditions of service of persons in Defence
services or sarving the Union or a State in & oivil capacity should
not be ineluded fn the Constitution but should be left to be regulated

by Acts of the sppropriste Legialature,

5
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Constitution and were spplicable to any public ser-
vice or any post which has continued to exist after
the commencament of this Constitution as a service
or post under the Union or a State shall continue in
force so far as consistent with the provisions of this B
Constitution.

CHAPTER I1I—Public Service
Commissions

284, (1) Subfect to the provisions of this article
there shall be a Public Service Commission for the jp
Union and a Public Service Commission for each
State.

(2) Two or more States may agrese—

(a) that there shall be ona Public Service Com-
mission for that group of States; or 18

(b) that the Public Service Commission for one
of the States ghall serve the needs of all
the States;

and any such agreement may contain such incidental
and consequential provisions as may appesr neces- 20
sary or desirable for giving effect to the purposes of
the agreement and shall, in the case of an agresment
that there shall be one Commission for a groop of
States, specily by what Governor or Governors the
fmctions which are under this Part of this Constito- 28
tion to be discharged by the Governor of a Stats are

to be discharged.

(3) The Public Service Commission for the Union
it reques’ed so to do by the Governor of a State may,
with the approval of the President, agree to serve gg
all or any of the needs of the State,

(4) References in this Constitution to the Union
Public Sarvice Commission or & State Public Service
Commission shall, onless ths context otherwise
requires, be construed as references to the Commis- g5
ston serving the needs of the Union, or, as the cass
may be, the State as respects the paricular matter in
guestion, '

‘I

/N



135

posi 285, (1) The Chairman and other ms.ibers ot &
m Public Service Commission shall be appointed, in
the case of the Union Commission, by the President,
and in the case of a State Commission, by the

Governor of the State in his diseretion: 6

Provided that at least one-half of the memhers of
every Public Service Commission shail be persans
who at the dates of their respective appointments
have held effice for at Jeast ten years either under the
Governmegt of India or under the Government of a 10
State and in computing the said period of ten years
any period before the commencement of this Consti-

tution during which a person has held office under
the Crown shall be Included.

(2) In the case of the Union Commissior, ths 15
President and, in the case of a State Comm:sasion,

the Governor of the State in his discretion, may by
regulations—

(a) determine the number of members of the Com-
mission, their tenure of office and their 20
conditions of service: and

(b) make provision with respect to the namber
of members of the staff of the Commission
and their conditions of service.

(3) Om ceasing to hold office— 23

(a) the Chairman of the Union Commission shall
be lé for further emyigyment
either under the Government o! Indla
or under the Government of » Sizte:

(b) the Chairman of a State Commission shall 30
ba eligible for appointment as the Chair-
man or a member of the Union Commis-
sion or as the Chairman of another Stats
Commission, hut not for any other
employment either undsr the Government 35
of India or under the Government of a
State;

(¢) no other member of the Union or of any State
Commission shall be elirible for anv other
appointment either under the Govern- 49
ment of India or the Government ot a
State without the approval. In ha case
of an appointment in connection with the
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affairs of & State, of the Governcr of the
State and, in the case of any other
appointment, of the President,

286. (1) It shall be the duty of the Union and the
State Public Service Commissions to conduct exami- 5
nations for appointments to the services of the Union
and the services of the State respectively.

(2) It shall also be the duty of the Union Public
Service Commissicn, if requested by any two or more
Stales so to do, Yo assist those States in traming and 10
operating schemes of joint recruitment {for any
services for which candidates possessing special
qualifications are required.

(3) The President as respecis the All India
Services and also as respects other services and posts 15
in connection with the affairs of the Union, and the
Governor as Tespects other services and posts in
connection with the affairs of a State, may make
regulations speeifying the matters in which either
generally, or in any partieular class of case or in any 20
particular circumstances, it shall not he necessary
for a Public Service Commission Lo be consulted, but,
subject to ragulations so made and to the provisions
. of the next succeeding clause, the Union Commission
or, as the case may be, the Stale Commission shall 25
be consulted—

{a) on all matters relating to methods of recruit-
ment to civil services and for civil posts;

(b) on the principiss to be followed in making
appointments to civil services and posts 30
and in making promotions and transfers
from one service to another and on the
suitahility of candidates lor such appeint-
ments, promotions or transfers;

(¢} on all diselp matters affecting a person 36
serving under the Government of India or
the Government ol a State in a civil capa-
city, inciuding memorials or petitions
relating to such matters;

(d) on any claim by or in respect of a person 40
who is serving or has served under the
Government of India or the Government
of a State or under the Crown, in a civil
capacity that any costs incurred by him
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in defending legal proceedings instituted
against him in respect of acts done or
purporting to be done in the execution of
hisdnty.shnﬂdbapaidmutumum
%nt?tam India or, as the case may be, the 5

{e)unanynhjmrartheawarduiapanﬂonin
respect of Infuriss sustained by a parson
while serving under the Government of
India or the Government of a State or 10
‘Amder the Crown in a civil capacity, and
any question as to the amount of any
"such award,

and it shall be the duty of a Public Service Comumis-
slon to advise on any matter 30 referred to them and 13
on any other maitar which the President or, as the
case may be, the Governor may refer to them.

(4) Nothing in this article shall vequire a Public
Servica Comimission to ba cansulted as respects the
manner in which appointments and posts are to he 20
allosated as bstween the various communities in the
Union or a State,

2537, Subiject to the provisions of this article, an
Act made by Parligment or by the Tezislatura of tha
State may provide for the sxsrolsa of additional 25
Munchions by the Unfon Public Servica Commission,
or, as the ease may-be, by the State Public Ssrvica
Commissian:

Provided that whera the Act fs made by the
Legislature of n State, it shall be a tarm of such 70
Act that the functions confarred by it shall not he
exercisable in relation to any person who i3 not a
member of one of the services of the Stats except
with the consent of the President.

288, The expenses of tha Union or a State Public 35
Service Commission, including any salaries, allow-
ences and pensions payable to or in respect of the
members or staff of the Commission, shall be charged
on the revenues of India or, as the case may be, the 0
State. :
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PART XIlI

Elections ’
aperintend. 259, (1) The superintendence, direction and con-
enee, difee:  tral of all elections Lo Parllament and of elections
:;j:‘,:::'ui- to tha offices ol President and Vice-President held 5
shetinusta  Under this Constitution, including the appointment

be viiteal of election iribunals for the decision of doubts end

I an disputes arizing out of or in connection with the
Goetion  elactions to Parliamsnt, shall be vested fn a Commis-
sion to be appointed by the President, 10 g

{2) Tha superinteéndence, direction and control of
all elections to the Legislature of a State for the time
being specifiad in Part I of the First Schedule and
of elections to the office of Governor of the State
*elections to constitute a panel for the purpose of yp
the appointment of a Governor of the State held
under this Constitution including the appointment x
of election tribunals for the decision of doubts and
disputes arising out of or in connection with elections
to the Legislature of such State shall be vested in 8 2
Commission to be appointed by the Governor of the

State, ==
Eleotions ta 290. Subject to the provisions of this Constitn-
Parliasient  tion, Parliament may, from time to time, by law, J

make provision with respect to all matters relating 25
to or In connection with elections to either Housa of
Parliament including matters necessary for secur-
ing the due constitution of the two Houses of Parlia-
ment snd the delimitation of constituencien,
Eleotiont 1o 281. Subfect to the provisions of this Constitu- 3o
Uin Legis.  tion, the Legislature of a State for the time being
Listisroes uf | specified in Part I of the First Schedule may, from
Stuta. time Lo time, by law, make provision with respect to ‘&
all matters relatine to or in connection with alections
to the Houss or Houses of the Legislature of the g5
State Including matters necessary for securing the
due constitution of such House or Honses and the
dalimitation nf constituencies,

* The wnrds v aloctions to eanetitute a panel for the purpose
of tha anmaintment of a Gavernor of the State * will have to he
el in this olsns in nlace of the words “eloctions to the office of
Bovernar of the State™ il the second alicrnative Is ado in
articl= 171
*& The Nommittos ia of ooin'on that the Elseting Cammlsateon
vis prn'a ul, direot and contol slect ons tn the Lagidatum of o
Stato in Part I of the Fiest Sohedals should be appointed byy the -
Goernor of the State
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PART IV

Special Provisions Relating to
Minorities
292, Seats shall be reserved in the House af the
People for— [}

(a) the Muslim community and the Scheduled
Castes;
(b) the scheduled tribes In every Stats for ths
time being specified in Part I of the first
Schedule; and 10
(c) the Indian Christian community in the
States of Madras and Boembay,
according to the scale prescribed in sub-clause (b) of
clause (5) of articls 67 of this Constitution.

293. Notwithstanding anything contained in 15
article 67 of this Constitution, the President may,
il he is of opinion that the Anglo-Indian community
i5 not adequately represented in the House of tha
People, nominate not more than two members of the
community to the House of the People, 20

294. (1) Seats shall he ressrved for—

(a) the Muslim community, the Scheduled Castes
and the scheduled fribes (except the
scheduled tribes in the autonomouns
districts of Assam) in the Legislative 25
Assembly of every State lor the time being
Ep;i:iﬂad in Part I of the First Schedule;
an

(b) the Indian Christian community in the Legis-
lative Assemblies of the States of Madras 30
and Bombay,

according to the scale prescribed in clauss (8) of
article 149 of this Constitution.

(Z) Seats shall be reserved also for the autono-
mous districts in the Legislative Assembly of the 35
State of Assam. .

(3) The number of seats reserved for any commu-
nitw in the T.ecislative Assembly of anv Stats tor the
time being specified in Part I of the First Scheduls

-shall bear, as nearly as may be, tll:m same proportion g4n
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to the total number of seatls in that Assembly as the
population of the community in the State bearz to
the total population of the State,

Explanation. —All the Scheduled Castes in a
State shall be deemed to be a single community for 5

the purposes of this clause and so also al] the
schaduled tribes in a State.

(%) The number of seats reserved for an autono-
mous district in the Legislative Assembly of the
Stale of Assam shall bear to the total number of 10
seats in that Assembly a proportion not less than the
population of the district bears to the total popula-
tion of the State,

(5) The constituencies for the seats reserved for
an{ autonomous district of the State of Assam shall 15
not comprise any area outside that district.

(6) No person who i= not o member of =a
scheduled tribe of any autonomous district of the
State of Assam shall be eligible for election to the
Legislative Assembly of the State from any consti- 20
tuency of that district ®/except from the consti-
tuency comprising the cantonment and municipality
of Shillong |.

205, Notwithstanding anything contained in
article 149 of this Constitution, the Governcr of a 95
State may, if he is of opinion that the Anglo-Indian
community is not adequately represented in the
Legislative Assembly of the Stats, nominate such
number of members of the community to the Legis-
lative Assembly as he considers appropriate. 30

206. Subject to the provisions of the next suc-

article the claims of all minority communities

shall be taken into consideration, consistenily with

the maintenance of efficiency of administration, in
the making of appointments to services and posts in g5

connection with the affairs of the Union or of a

* The words within - squaro bracketa should be deloted if the
words *excluding the town of Bhillong ' s retalned in jtem 1 of
Part [ of the table sppended ts pamsgraph 19 of the Sixth Schedule
to the Constitution

o
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State for ths time being specified in Part I of the
First Schedule.

Bpecial 297. (1) During the first two years after the com-
pnfor mencement of this Constitution, appointments of
comamunity in Members of the Anglo-Indian community to pests in 5
cataln  the railway, customs, postal and telegraph services
servioes. of the Union shall be made on the same basis as im-
mediately before the fifteenth day of August 1947.

During every succeeding period of two years, the
number of posts reserved for the members of the said 10
community in the sald services shall, as nearly as
possible, be less by ten per cent than the numbers so
reserved during the immediately preceding period of

two years:

' Provided that at the end of ten years frum the 15
commencement of this Constitution all such reserva-
tions shall cease.

(2) Nothing in olause (1) shall bar the appoint-
ment of members of the Anglo-Indian community to
posts other than, or in addition to, thosa reservad for 20
the community under that clause il such members
are found qualified for appeintment on merit as com-

' pared with the members of other communities.

Bpacial 208, During the first three financial yeas after
g*‘f“m;m the commencement of this Cﬁnstituhun% ihe SB.I.IJI'E 25
: ants, if any, shall be made by the Union and by
:?;f:fﬂm“' gﬂh State for the time being specified in Part I of
for the the First Schedule for the benefit of the Anglo-Indian
benefit of  community in respect of education as were made in

Indian
; mmty_ ihaiaﬂnmim vear ending on the 31st day of March 30

During evéry succeeding period of three years the
grants may be less by ten per cent than those for the

immediately preceding period of three years:

Provided that at the end of ten years from the 35
commencement of this Constitution, such grants, to
the extent to which they are a special concession to
the Anglo-Indian community, shall cease:

. Provided further that no educational institution
L shall be entitled to receive any grant under this4
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299, l‘” There shall be a §
norities for the Union who shall be appointed by the
President, and a Special Officar for minorities for

éach State for the time specified in Part T of
the First Schedule whnmngshan be
-overnor of the State, 10

(2) It shall be the duty of the Special Officer for
the Union to investigate all matters relating to the
safeguards provided for minorities under this
Constitution in connsetion with the affairs of the
Union and to report to the President upon the work- 15
ing of the safegnards at guch intervals ag the
President may direct, and the President shall cause
all such reports to be laid before Parliament,

?(3) It shall be the duty of thd Special Officer for
A State so specified to investigate all

to the safeguards provided for minorities undear this
Constitution in

pecial Officar for mi- 5

300, (1) The President may at any time and shall,
on the expiration of ten years from the commence-
ment of this Constitution, by order, appoint a Com- 30
mission to report on the administration of the
scheduled areas and the welfare #f the schedunled
tribes in the States for the time being spe-
cified in Part I of the First Schedule,

The order may defins the composition,

procedure of the Commission and may
Incidental or ancillary provisions as

may consider necessary or desirabla,

powers and 35
contain gnch

tha President

(2) The execntive power of the Unfon shall
‘to the giving of directions to such a State as
rdrawing up and execution of schemes specified in the
| direction to be essential for the welfare of the
-Scheduled tribes in the State.

extend
to the 4¢
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.:lpprﬂnl.uml 301, (1) The President may by order appoint a
aCom-  Commission consisting of such persons as he thinks
fuisoon v AL to investigate the conditions of socially and edu-
Vo rel®  calionally backward classes within the territory of
tions of India and the difficulties under which they lsbour
backwnrd  and to make recommendations as to the steps that
elass should be taken by the Union or any State to remove
such difficulties and to improve their condition and
as to the grants that shonld be given for ths purpose
by the Union or any State and the conditions subject 10
to which such grants should be given, and the order
appointing such Commission shall define the pro-
cedure to be followed by the Commission.

(2) A Commission so appointed shall investigate
the matters referred to them and present to thels
President a report setting out the facts as found by
them and making such recommendations as they
4 think proper.
(3) The President shall cause a copy of the report
=0 presented, together with a memorandum explain- 29

ing the action taken thereon to be lald befors
Parliament.



PART XV

Miscellaneous ’

Protestion 302. (1) The President or the Governor of a State

of President | shall not be answerable to any court for the exercisa

s and performance of the powers and duties of his ofies 5
vemom- lor for any act done or purporting to be done by him

:‘n the exercise and performance of those powers and
uties:

Provided that the conduct of the President may
be brought under review by any court, tribunal or 10
body appointed or designated’ by either House of
Parliament, for the investigation of a chargs under
Article 50 of this Oonstitution:

Provided further that nothing in this clause shaily
be construed as restricting the right of any person to 18 ¥
aring ngainst the Govarnment of Indis or the Govern-
menl of a Stale such proceedings as are mentioned in
Chapler ITT of Part X of this Constitution,

(£] Fo criminal procesdingd whatsoever shail be
tnstiluted or continued against the President or the 20
'Qovernor of a Statls in any eourt during his term ¢!

alfae, /

(3) Wo process for tha arrest or imprisonment of
tie President or the Governor of a State shall lssue
irom any courl during his term of offics, an

{4) Na eivil proceedings in which relief is claimsa
sgainst the President or the Governor of a State shall
v instituted during his term of office in any court in
respect of any act dona or purporting to be done by
iim in his personal capacity, whether before or after 30 r*
e entered upon hia cffice as President or Governor '
of suah State, until the expiration of two months next
Aller notice in writing has been delivered to the
President or the Governor, as the ecasa may be, or
laft al his office stating the nature of the proceedings, 15
\he canse of action therefor, the name, description
and place of residence of the party by whom such
lpm:aadin‘gs are to be instituted and the relief which
he claims,

Interpretatio 303. (1) In this Constitution, unless the context g
oto, . otherwise requires, the following expressions have the <«
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meanings hereby respectively assigned to them, that
Is Lo say—

a) “agricultural income” means agricultvral

¥ income as defined for the purpeses of the
enactments relating to Indian income-tax; &

(b) ‘‘an Anglo-Indian’ means a person whose
father or any of whose other male pro-
genitors In the male line is or was of
gﬂ:ﬂpm descent but who is domiclled
within the territory of India and is or was 10
born within such territory of parenis
hahitually resident therein and not estab-
lished there for temporary purposes only,;

(c) *‘an Indian Christian'' means a person who
professes any form of the Christian 15
yellgion and is not a European or an
Anglo-Indian;

(d) “borrow" includes the raising of money by
the grant of annuities, and ‘‘loan’’ shall
be comstrued accordingly; 20

(e) "*Chief Justice" includes in relation o a
High Court a Chief Judge;

(f) *‘corporation kax'' means any tax on incoms,
s0 far as that tax is payable by companies
and is a tax in the case of which the 25
following condilfons are fulfilled —

(i) that it is not chargeable in respect of
agricultural incoms;

(if) that no deduclion in respect of the tax
paid by companies is, by any enacl-30
ménts which may apply to tha tax,
suthorised to be made from dividends
payable by the companies to indivi-
duals; .

(iii) that no provision exists for taking the tax 35
50 paid into account in computing for
the purposes of Indian income-tax ths
to incaome of individuals receiving
such dividends, or in computing the
Indian income-tax payable by, or40
refundable to, such individuals;

{g) “‘corresponding Province' or ‘‘correspond-
ing State™ means in cases of doubt such
Province or State as may be determined



by the President to be the corresponding
Province or, as the case may be, the
corresponding State for the particular
purpose in question:

(R) “*debt” includes any liability in respectof »
any obligation to repay capital sumng by
way of annuities and any liability under
any guarantee, and ‘‘debt charges" shall
be construed accordingly;

(i) “existing law’'' means any law, Ordinance, 10
order, bye-law, rule or regulation passed
or mads hefore the commencement of this
Constitution by any legistature, authomty
or person having power to make such a
law, Ordinance, order, bye-law, rule or 13
regulation but does not include any Act
of Parliament of the United Kingdom or
any Order in Council made under any
such Act;

(i) “Federal Court'’ means the Federal Couri20
constituted under the Government of

India Act, 1935;

(k) “‘goods’ includes all materials, commodi-
ties, and articles;

(1) *‘guarantes’ includes any obligation under- 25
taken before the commencement of this
Constitution to make payments in the
event of the profits of an undertaking fall-
ing short of a specified amount;

) *'pension’'' means a pension, whether contyl- 30
= P::m or not, of any kind whalscever
payable to or in respect of any persom,
and includes retired pay so payable, &
gratuity so payable and any sum or Sums

g0 payable by way of the return, with or 33
without interest thereon or any other
addition thereto, of subseriptions to a

provident fund;
{n) “‘public notification’’ means a notification in

the Gazette of India, or, as the case may 40
be, the official Gazette of a State;

{0) “‘securities’ includes stock;

Wy

A
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(P) “taxzation" includes the imposition of any
tax or impost, whether general or local or
special, and *‘tax’ ghall be construed
accordingly ;

(q) "'tax on income" includes a tax in the nature 5
of an excess profits tax;

(r) “railway’’ includes a tramway not wholly
within a municipal area;

(s) ""Union railway" does not include an Indian
State railway bui, save as aforesaid, 10
includes any raflway not being a minor
railway;

(t) “Indian State railway" means & rallway
owned by a State for the time being spect-
fled in Part I1I of the First Schedule and 15
either operated by such State, or operated
on behalf of such State otherwise than in
accordance with a contract mads with that
State by or on behalf of the Governmant
of India, or any company operating a 20
Union railway;

(u) “minor railway'" means a railway which 1s
wholly situate in one State and does not
form a continuous line of communication
with a Union railway, whether of the2s
same gauge or not;

(v) ““Schedule’’ means a Schedule to this Consti-
tution;

(w) **Scheduled Castes” means in relation to any
State for the time being specified in Part 1 30
of the First Schedule such, castes, races or
tribes or parts of or groups within castes,
races or tribes as are specified in the
Government of India (Scheduled Castes)
Order, 1938, to be scheduled castes for the 35
purposes of the Fitth and Sixth Schedules
to the Government of India Act, 1935, in
relation to the corresponding Province;

(x) *‘scheduled tribes’’ means the tribes or com-
munities specified in Parts T to IX of the 49
Eighth Schedule in relation to the Stales
for the time being specified in Part T ct
the First Schedule to which those Pars

respectively relata,
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(2) Unless the context otherwise requires, the
General Clauses Act, 1897 (X of 1897), shall apply
for the interpretation of this Constitution,

(8) Any reference in this Constitution to Acts or
laws of, or made by, Parliament or Acts or laws of,
or made by, the Legisiature of a State for the time
being specified in Part I of the First Scheduls ghall
be construed as including a reference to an Ordinance
made by the President or, as the case may be, to an
Ordinance made by a Governor.
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PART XVI

Amendment of the Constitution

304 (1) An amendment of the Constitution may
be initiated by the introduction of a Bill for the pur-
pose in either House of Parliament, and when the B
Bill is passed in each House by a majority of the total
mmbarshl&gf that House and bz 8 majority of not
less than thirds of the members of that House
present and voting, it shall be presented to the Presi-
dent for his assent and upon such assent being given 10
to the Bill, the Ccnstitution shall stand amended in
accordance with the terms of the Bill:

Provided that if such amendment seeks to make

any change in—
*(a) any of the Lists in the Seventh Schedule; 15
(b) the representation of States in Parliament; or

{¢) the powers of the Supreme Court,
the amendment shall also reauire to be ratified by
the Legislatures of not less than one-hall of the
States for the time being specified in Part I of the 20
First Schedule and the Legislatures of not less than
one-third of the States for the time being specified in
Part IIT of that Schedule,

**(2) Notwithstanding anything in the last pre-
ceding clause, an amendment of the Constitution 25

to make any change in the provisions of this

Constitution relating to the ***method of choesing

a Governor or 4he number of Houses of the

-

*Tle Committes i of opinfon bhet {tem (&) of the proviso b
elnuse (1) of 1his artiole should contain reference to all Lists in
the Seventh Schedule,

**The Committes Is alio of opinion that provision should be
inchyded In this article for ensbling the Legialature of o State In
Part T af the First Schodule to initiats n  Bill for the amondm ot
of the provisjons of thia Constitution relating to the choosing of
the Governar snd the number ol Houses of the Legialiture In such
State provided anch Bill {a passed by an absolute majority of the
Legislaturd of such State and s thereafter ratifiad by Purlisment
by an nbeolute majority, nod hee added  clamse (2} to this artiol

fir the purpuse,

% Tho words ** the method of ehoosing a Governor or * should
be retained in this elsuss only if the seeond alternative in article

131 is not adopted.
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Legislature tn any State for tha tima being specified

in Part I of the First Schedule may be initiated
by the introduction of a Bill for the purpose in the
Legislative Assembly of the State or, whare the State

has a Legislative Council, in either House of the 5
Legislature of the State, and when the Bill is pessed

by the Legislative Assembly or, whern the State has '
a Legislative Couneil, by both Houses of the Legis-
lature of the State, by a majority of the total mem-
bership of the Ammzly cr each House, as ths case 10
may be, it shall be submitted to Parliameant fur ra-
tification, and when it is ratified by each Homse of
Parliament by a majority of the total membership

of that House it shall be presented to the President

for assent and upon such assent being given o the 15
Bill. the Constitution shall stand amended in accord-

ance with the terms of the Bill.

Explanation.—Where a group of States is for the
time being specified in Part IIT of the First Sche-
dule, the entire group shall be deemed to be a single 20
State for the purposes of the proviso to clause (1)
of this arlicle,

Resarvation 305. Notwithstanding anything contained in
of suais for . grtjcle 304 of this Constitution, the provisions of this
., Constitution relating to the reservation of seats for 25 |,
for only ten  0HE Muslims, the Scheduled Castes, the scheduled
yoars unlves  tribes or the Indian Christians either in Parliament
eont nuwd in  or in the Legislature of any State fcr the time being
oparatian by gpecified in Part I of the Pirst Schedule shall not be
the el amended during a period of ten years from the com- 30
tioo. mencement of this Constitution and shall cease to
have effect on the expiration of that period unless
continued in operation by an amendment of the

Constitotion. *




—IF
PART XVii

Temporary and Transitional
Provisions

Lemporary *306. Notwithstanding anything in this Constiti-
f:::;:z:::m tlon, Parliament shall, during a period of five years
%o maky laws |from the commencement of this Constitution, have
with n=puct |power Lo make laws with respect to the following

$0 ceraln  \matters as if they ware enumerated in the Concur.
A Rn,  |vent Laist, namely —

the Brate
Siore (a) trade and commerce within a State in, and 1o
mbtiors 1o the production, supply and distribution
the Concur ol, colton and woollen textiles, paper
. tent List, (including newsprint), loodstuffs (includ-
ing edible oil-seeds and oil), petrolenm
and petrolenm products, spare parts of 15
mechanically propelled wvehicles, coal,
iron, steel and mica;
(b) relief and rehabilitation of displaced
persons;
A (c) offences against laws with respect to any of 20

the matters mentioned in clauses (a) and
(b) of this article, inguiries and stat'stics
for the purposes of any of those matters,
jurisdiction and powers of all courts
except the Supreme Court with respect to 25
any of those matters, and fees in re

of any of those matters but not including
fees taken in any conrt;

hut any law made by Parliament, which Parliament
would not but for the provisions of this article have 30
“aan competant to make. shall to the extent of tha
- incompetency cease to have effect on the expiration

* The Committon s of npision that in viow of the posont
eomditincm regnsding tha pwbiction, wpple and dist-idmtion of
fovlntnffe g-d certa’n other eommoditioc and the special pnblam
of the =e'b T an! reha'il'tation of mfuges, powr ghonld be
nrowitad foe Pac-linmont to maks Ines with res-wet to thoss mattors
for & period of Fvn woars, althong’y normally thess matters  full
in the State List Similar power wae onfarnd for & Yimited

A porind by the India (Central Gorurnment and  Legislsture)
Aot, 1846
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of the said od except as respects things done or
omitted whmu ha!nrl:tthaa:pinﬁqn thereof.

307. (1) Subject to the other provisions of this
Constitution, all the law in force in the territory of

sxisting laws India immsdiately before the commencement of this &

adaptation.

Constitution shall continue in force thersin until
altered or repealsd or amended a competent
Legislature or other competent autlgzarity,

(2) The President may, by Order, provide that,
a8 from such date as maf be specified in the Order, 1p
any law in force in the territory of India or in any
part of such territory shall, until repealed or
amended by a competent Legislatura or other com-
petent authority, have effect subject to such adapta-
tions and modifications, whether by way of repeal or 15
amendment, as appsar to him to bo NELEssary.  or
expedient for bringing the provisions of that law
into accord with tha provisions of this Constitution
and any such adaptation or modification shall not be
questioned in any court of law. 20

Explanation I.—The expression “law in force"
in' this articls shall inelade a law passed or made
by a Legislaiure or other competent authority in
the lerritory of India bafors the commencament of
this Constitution and not previously repealed, not- 25
wilhstanding that it or parts of {t may not he then
in operation either at all or in particular arens.

Explanation II.—Any law passed or made by
8 Legislature or other compstent authority in the
terrifory of Tndia which immediately hefore the 30
commencement of this Constitution has extra terri-
torial effect as well as effect in the lerritory of India
shall, subject to any such adaptations and modifica-
tions as aforesaid, continue to have extra-territorial
gffect '

L 3&
Explanation IIT.—Nothing in this article shall

bé construed as continuing any temporary Act in
force beyond the date fixed for its expiration.

'r

.
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Judgesofthe  308. (1) The judges of the Federal Court h
' Fedeml " office {mmedlately before the date of comme
Sookas of this Constitution shall, unless they have elected
' y
gldg._,.m, otherwise, become on that date the judges of the
preme Supreme Court and shall thereupon be entitled to 5
u"""”{fg, such salaries and allowances and to such rights in
e in  Tespect of Jeave and pensions as are provided for
the Feders) Under article 104 of this Constitution in respect of

Court e the judges of the Supreme Court.

d"':’u"ﬁi’ffu (2) All suits, appeals and proceedings, civil
0 an 4] ' ar 10
mrmi eriminal, pending in the Federal Court at the
Bogting commencement of this Constitution shall stand re-
Coih. moved to the Supreme Court, and the Supreme
Court shall have jurisdiction to hear and determine
) the same and the judgments and orders of the 15
Federal Court delivered or made before the com-
mencement of thiz Constitution shall have the same
force and effect as if they had been delivered or mads
by the Supreme Court.

*(3) On and from the date o! commencement of 20
this Oonstitution the jurisdiction of His Majesty in
Council to entertain and dispose of appeals and
petitions from or in respect of any decree or order
of any court within the lerritory ol India including
the jurisdiction in respect of criminal matters 25
exercisabla by His Majesty by wvirtne of His
Majesty's prerogative shall ceass, and all appeals
and other proceedings pending before His Majesty
in Council on the said date shall be transferred to,

1 and disposed of, by the Suprems Court, a0

(4) Further provision may be made by Parlia-
ment by law to give effect to the provisions of this

article.

*Thy Committee thinks that all appeals and other procesdings
[:um:liu,g before His Majesty-in-Council ahall be finnlly dinposed of
g the time the Constitution comis into opamtion, IF, of, «
somo  appeals or othet procesdingy  remiln pendlig before His
Majesty-in.Council at the time of the commoncomont of the Constl.
tution and any difficulty Is experienced with regard to their tranafer
" ta, or dispossl by, the Bupreme Court, the t may puse
pocessary  orders under the " romoval of dificultios "' clawse
{inrticle 313).
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809. All courts of civil, criminal and revemue
furisdiction, all authorities and all officers, judicial,
txecutive and mimisterial, throughout the tory

of Indin shall continue to exercize their tive &

functions gubject to the provisiona of this
tution, :

310, The judges of a High Court in any Province
holding office immediately before the date of com-
mencement of this Constitution shall, unless
?a;a alacl[ecih ﬂlﬁﬂl‘fﬁ!&, become on that date the 10

udges of the Hi Court In the corresponding
State, and shall Ihsgreupun be entitled to such salaries
and allowances and to such rights in respect of leave 7
and pensions as are provided for under article 197 of

this Constitution in respect of the judges of such 18
Eigh Court, j

all. (1) Until both Houses of Parliament have
been duly constituted and summoned to meet for
the first session under this Constitution, the Conati-
luant Assembly of the Dominion of India shall itself 20
exercise all the powers and perform all the duties
conferred on Parliament and may in particular
make law for securing the duoe constitution of the
two Honses ol Parliament and for providing for all
maltters relating to or connected with elections to 28
elther House of Parliament including the delimita-
tivn of constituencies and for such other ancillary
and consenuential matters as may be deemed neces-
sary for the purpose of giving effect to the provi- .
glons ol this Constitution. 30

Explanation:—For the purposes of this clause,
the Constituent Assembly of Dominion of India
includes members chosen to fll casual vacancles in
that Assembly in accordance with rules made in
thal behal! by the Assembly, but shall not include 85
any memhery renresenting any territory not includ-
ed in the First Schedule,

{2) The Speaker of the Constituent Assembly
when functioning as the Dominion TLegislature 4
under the Government of India Act, 1935, shall 40
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continue to be the Speaker of such Assembly func-
tioning under clause (1) of this article,

*(3) Such person as the Constituent Assembly of
the gomjnmn_ of India shall have elected in {hlz
behalf shall be the provisional President of India O
until a President has been elected in accordance
with the provisions contained in Chapter I of Part
‘quf this Constitution and has entered upon his
office. '

(#) Al persons holding office as ministers for 10
the Dominion of India immadiately before the com-
mencement of this Constitution shall after such
commencement become members of the Council of
ministers of the provisional President under this
Constitution. 15

312, (1) Until the House or Houses of the Legis-
lature of each State for the time being specified in

pro-
visioual Legis- Part I of the First Schedule has or have been duly

Isture,
Govemor,
ato. in cach
Biate in Part
1 of the Fimt
Beheduis.

constituted and summoned to meet for the first
session under the provisions of this Constitution, 20
the House or Houses of fhe Lagislature of ths
corresponding  Province functioning immediately
before the commencement of this Constitution shall
exercise the powers and parform the duties conferrad
by the provisions of this Constitution on the House 23
or Houses of the Legislature of such State.

(2) Any person holding office as Spaaker of the
Legislative Assembly or President of ths Legisia-
tive Council of a Province immeadiately before the
commencement of this Constitution shall altar such 30
commencement be the Speaker of the Legisla-
tive Assembly or the Chairman of the Legislative
Council, as the case may be, of the corresponding
State for the time being specified in Part I of the
First Schedule while such Assembly or Council func- g5
tions under clause (1) of this article.

*Two mombers of the Committes, the Hononmble Dr.B. R
Ambodlar and Shri Alladi Krishimawnmi Avyar, aro of opinfon that
for clauss {3) of artiokt 311, the fellowing elime shoulil bo substi.
Ltoted :—

*(3) Tho Prosfdent of the Constitaent Assembily of Tolin ahall
beeame the provisional Presidon of buha wontd w- Prsidont
has been elected o accordanee with the provisions comtained  in
Chapter T of Part ¥ of this Cunstitution snd had entered upun his

offiee ™.
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(3) Any person holding office as Governor in
any Province immediately before the commencement
of this Constitution shall after such commencement
be the provisional Governor of the corresponding
State for the time being specified in Part I of the 5
First Schedule until a new Governor has been elect-
ed/appointed® in accordance with the provisions of
Chapter 1T of Part VI of this Constitution and has
entered upon his office,

(4) All persons holding office as ministers in a 1p
Province immediately before the commencement ol
this Constitution shall after such commencement
become members of the Council of ministers of the
provisional Governor of the corresponding State for
the time being specified in Part I of the First 15
Schedule,

813. (1) Subject to the provisions of clause (1) of
article 311 of this Constitution, the President may,
for the purpose of removing any difficulties, parti-
cularly in relation to the transition from the provi- 20
sions of the Government of India Act, 1935, to the
provisions of this Constitution, by Order, direct
that this Constitution shall, during such period as
may be specified in the Order, have effect subject to
such adaptations, whether by way of variatiom, 25
addition, or repeal, as he may deem to be necessary
or expedient:

Provided that no such order shall be made after
the first meeting of Parliament duly constituted .,
under Chapter II of Part V of this tution.

(2) Every order made wunder clause (1) of this
article shall be laid before each Houss of Parlia-
ment.

*IT the second alternative is ado in mrtivle 131, the word
“tmtod" will have to be used in olavse insteand of the word
L] “ Ii'

o
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PART XVIII

Commencement and Repeals.
Commence- 814. This Constitution shall come into force on

moanh, ird PANTER Y s bl PRI bk s ' WS b 'S ¢

Repeals. 315. The Indian Independence Act, 1947, and §
the Government of India Act, 1935, including the
India (Central Government and Legislature) Act,
1948, and all other enactments amending or supple-
menting the Government of India Act, 1835, shall
cease to have effect. 1 (h
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¥ FIRST SCHEDULE

[Articles 1 and 4]
THE STATES AND THE TERRITORIES OF INDIA

*Part |

The territories kmown immediately befors the commence- 5
ment of this Constitution as the Governors’ Provinces of—

1. Madras,

2. Bombay,

3. Wast Bengal,

4. The United Provinces,

5. Bihar,

6. East Punjab,

7. The Central Provinces and Berar,
8. ml 15
8. Orissa.

10

Part 1l

The territories kmown immediately befors the commence-
ment of this Constitution &s the Chis! Commissioners’
Provinces of—

1. Delhi, 20
2. Ajmer-Merwara inciuding Panth Piplods,
3. Coorg, ‘

*The Cammittes han nusiously eonsidersd the question whather
Andhra should be epeoificully meationsd as o separats Btate In this Sohe
dula, Thers woa recontly a statement by the Government op this subject,
ko which it wns safd that Andlim could be included among the Provinoes
in the Constitution ss was done in the casd of Orisin snd Bind ander the
Uovernment of India Aet, 1085 Accordingly the Commities was at one
stage inolined to mention Andhea si o distinet State in the Behodule, On
tuller comaiderntion, howsver, the Commities fesln that the bwre mention
of the State in the Seheduls will not suflics to bring ik into I:mirlﬁ from the
ommeneement of the new Constitution. DPrepemlory staps will bave o
ba taken immedintely under the present Comwtitition in order that the new
Giste, with nll the mnchinery of government, may be in being from the
eommencement of the new Cotmtitobion,  This was what was dgn:nn in te
ease af Oriswn and Sind under ths Aol of 1085 - thes were mads [nko sepn-
rata Provinees with  effect from April 1, 1086, while the Act eams Into
operntion an- April 1, 1987  The Commities therefors recommends thak
% Uommissian abould be a ted to work oot or inquire fnto all relewant
matters not anly as regurds Andb bud ales as repurds  other Hnguistin
reglons, with lmsteootions b submit B8 report in timme to easble any new
Btutes whose formuation it muny recommend to be created. undee seation 290
of the Aoy of 1845 und to be mentioned in this Schedule hefore the Comati.
tutlon s finnlly adoptad
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Part 111
DIVISION A

The following Indian States—

Mysore,

Kaghmir, i
Gwalior,

Barods,

Travancore,

Cochin,

Udaipur, 19
Jaipur, -

Jodhpur,

Bikaner,

Alwar,

Kotah, 15
Indore,

Bhopal,

Rewa,

16. Eolhapur,

17. Patiala, 20
18. Mayurbhanj,

19, United State of Eathiawar.

-

-

» - -

-

b ERESoonaorwpm

DIVISION B*

All other Indian Stales which were within the Dominion
of India immediately belore the commencement of this g
‘Constitution.,

Part IV
The Andaman and Nicobar Islands,

g

= It is not pracibla ta panmoicats eath of the Htatm E“!I- owing
margers of viiou s kin Ly moany of thy Seatyi mav dismp in largor unite,
L will by nsosiecy howa nrhnnunnmdlﬂuﬁhhs by name befors the
Constitution i Gnally adopted.
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SECOND SCHEDULE

[ Articles 48 (3), 62 (8), 79, 104, 124 (2), 185 (3),
145 (5), 163 and 197

Part |

PROVISIONS AS TO THE PRESIDENT AND THE 5
GOVERNORS OF STATES FOR THE TIME BEING
SPECIFIED IN PART I OF THE FIRST SCHEDULE

1. There shall be pald to the President and to the
Governors of the Slates for the time being specified in Part 1
of the First Schedule the following emoluments per menserm, 10
that is to say;—

The Presidenl . 5,500 rupess,
The Governor of a Stale : 4,500 rupees.

2. There shall be also paid to the President and fo the
Governors the following allowances per mensem during thetr 15
respective terms of officas to enable them to discharpe com-
venlently and with dignity the duties of their respective
offices, that is to say:—

The President ———TTpees.
The Governor of a State .. — —Tlpees, 20

3, There shall be paid to 'he President and a Governor
an allowance equal to the actual expenses respectively in-
curred by them in travelling with their families, if any, and
their and their families' effects to take up the appointment
of the President or Governor as the case may be. 25

4. The President and each Governor throughout their
respective terms of office shall be entitled withont payment
¢! rent or hire to the use of the official residences and of the
railway saloons, river craft, air craft and motor cars pro-
vided for their respective use and no charge shall fall on 30
them personally in respect of the maintenance thereof.

5. While the Vice-President or any other person is dis-
charging the functions of the, or is acting as, President, or
any person is discharging the functions of the Governor, he
shall be entitled to the same emolument and allowance under 35
paragraphs 1 and 2 of this Scheduls &s the President cr
the Governor whose functions he discharges or lor whom he
acts, as the case may be, and during the period he so dis-
charges the functions or acts, the provisions of paragraph %
of thiz Schedule shall apply to him, but the provisions of 40
paragraph 3 thereof shall not apply to him,
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Partll

PROVISIONS AS TO THE MINISTERS FOR THE
UNION AND FOR THE STATES IN PART I OF THE
FIRST SCHEDULE

6. There shall be paid to the Prime Minister and to gach B

of the other Ministers for the Union such salaries and
allowances as were payable respectively to the Prime
Minister and to each of the other Ministers for the Dominion
tmmediately befors the commencement ol this Constitution.

7. There shall be paid to the Ministers for any State for
the time being specified in Part I of the First Schedule such
salaries and allowances as wers payable to such Ministers
for the corresponding Province immediately before ths com-
mencement of this Constitulion.

Part Il

PROVISIONS AS TO THE SPEAKER AND THE
DEPUTY SPEAKER OF THE HOUSE OF THE
PEOPLE, AND THE CHAIRMAN AND TEE
DEPUTY CHAIRMAN OF THE COUNCIL OF
STATES AND THE SPEAKER AND THE
DEPUTY SPEAKER OF THE LEGISLATIVE
ASSEMBLIES OF STATES IN PART I OF THE
FIRST SCHEDULE AND THE CHATRMAN AND
THE DEPUTY CHAIRMAN OF THE LEGISLA- '
TIVE COUNCILS OF SUCH STATES

8. There shall be paid to the Speaker of the House of tha
People and the Chairman of the Council of Stales such
salaries and allowances as were payable to the Speaker of the
Constituent Assembly of the Dominion of India immediately
before the commencement of this Constitution, and there shall
be paid to the Deputy Speaker of the House of the People and
to the Deputy Chairman of the Council of States such salaries
and allowances as were pavable respectively to the Deputy
President of the Legislative Assembly and to the Deputy
President of the Council of State immediately hefore the
rifteenth day of August, 1947,

9, There shall be paid to the Speaker and the Deputy
mhrﬂmmﬁnﬂmmﬂynlnﬂhhmrm
being specified in Part I of the First Scheduls and to

15

20

30

35
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the Chairman and the Depuly Chairman of the Legislativa
Council of such State such salaries and allowances as wers
payable respectively to the Speaker and the Deputy Speaker
of the Legislative Assembly and the President and the De-
puty President of the Legisiative Council of the correspond- 5
ing Province immediately before the commencement of this
Constitution and where the corresponding Provinee had no
Legislalive Council immediately before such commencement
thers shall be paid to the Chairman and the Deputy Chairman
of the Legislative Council of the State such salaries and 1o
allowances as the Governor of the State may determine.

Part 1V

PROVISIONS AS TO THE JUDGES OF THE
SUPREME COURT AND OF THE HIGH COURTS

10. There shall be paid to the judges of the Supreme Court 5
and of each High Court within the territory of India except
the States for the time being specified in Part IIL of the First
Schedule in respect of time spent on actnal service salary at
the following rates per mensem, that is to say:—

Chief Justice of the Supreme Court . 5,000 rupees: 20
Any other judge of the Supreme Court . 4,500 rupess:
Chiel Justice of a High Court . 4,000 rupees:
Any other judge of a High Court + 3,500 rupees:

Provided that if a judge of the Supreme Court at the time
of his appointment i3 in receipt of & pension (other than & o5
disability or wound pension) in respect of &ny pravious
serv' - under the Government of Indla or any of its predeces-
sor Govarnments or under the Government of a State for the
time being specifiad in Part T of the First Schedule or any of
its predacessor Goveraments, his salary in respect of service 30
in xifm Suprems Court shall be reduced by the amount of that
pension.

11. The Chief Justice or any other judge of the Supreme

‘Court or a Chief Justice or any other judge of a High Conrt

within the territory of India except the States for the timegs
being specified in Part IIT of the Pirst Schednls shall Teceive
sich reasonable allowances to refmburse him for expenses
ineurred in travelling on duty within the territory of India
and shall be afforded such reasonabls facilities in connection
with travelling as the President in the case of tha Chief 4
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Justice or any other judge of the Supreme Court, or the
Governor of the State in the case of the Chief Justice or any
other judge of such High Court, may from time to time
prescribe.

12. (1) The rights in respect of leave of absence or pension
of the Chief Justice or any other judge of the Suprems Court
shall be governed or shall continus to be governed, as the
case may be, by the provisions which were applicable to any
such judge of the Federal Courl.

{2) The rights in respect of leave of absence or pension al 10

the Chief Justice or any other judge of a High Court within
the territory of India except the States for the time peing
specified in Part III of the First Schedule shall be governed
or shall continue to be governed, as the case may be, by the
same provisions which were applicable immediately before the
commencement of this Constitution to any such judge of such
High Court.

(3) For the purposes of this paragraph, a person who was
serving as an ad hoc judge, acting judge or additional judge

15

at the commencement of this Constitution shall be deemed to 20

have been serving as a judge at that date if, but only if, his
service as such ad hoc judge, acting judge or additional
judge continued without interruption until his subsequent
permanent appointment as a judge.

13. In this Part, unless the context otherwise requires,— 25

(a) the expression *‘Chief Justice" includes an acting
Chief Justice, and a *“judge" includes an ad hoc
judge, an acting judge and an additional judge;

(b) **actual service” includes—

(i) time spent by & judge on duty as a judge or in the
rmance of such other functions as he may
be directed by the President or the Governor, as
the case may be, or by Ihe Commission
appointed under Article 289 of this Constitution
to discharge;
(ii) vacations, excluding any time during which the
judge is absent on leave; and

(iﬂ}iotuingtimamtrm!&rtrumamghﬂmrttam!
_Bu&rhmuunﬂnrtmmm High Court o
another.

30

35

40

+

-

J¥ |
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Part V

PROVISIONS AS TO THE AUDITOR-GENERAL
OF INDIA

14. There shall be paid to the Anditor-General of India
a salary at the rate of four thousand rupees per mensem,

15. The rights in respect of leave of absence or pension
of the Auditor-General of India shall be governed or shall
continue to be governed, as the case may be, by the provisions
which were applicable to the Auditor-General of India
immediately before the commencement of this Constitution
and all references in those provisions to the Governor-General
shall be construed as references to the President,

)

10
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THIRD SCHEDULE
[Articles 62 (4), 81, 108 (6), 144 (2), 165 &nd 195
FORMS OF DECLARATIONS

I

Form of oath of office for a Minister for the Union:— 6

“I, A.B., do solemnly affirm (or swear) that I will hear
trus faith and allegiance to the Constitution of India as by
law established, that I will taithiully and conscientiously dis-
charge my duties as a Minister for the Union and that I will
do right to ali manner of people in accordance with thel0
Constitution and the law, without fear or tavour, affection or
illwill, ™

II

Porm of oath of secrecy for a Minister for the Onion:—

“I, A.B., do solemnly affirm (or swear) that I will not 15
divectly or indirectly communicate or reveal to any person
or persons any matter which shail be brought under my consi-
deration or shall hecoms known to me a5 a Minister for the
Union except as may be required for the due discharge of
my duties as such Minister,” 20

111

Form of declaration to he mads by a member of Parliament:—

*1, A.B., having been elscted (or nominated) a member
of the Council of States (or the House of the Peopls) do
solemnly and sincerely promise and declare that T will bear 25
trne faith and allegiance to the Constitution of India as by
law established and that I will faithfully discharge the dnty
gpon which I am about to enter."

v

Form of daclaration to be tér;ag:t by the judges of the Suprems g0
ourt :—

i, A.B., having been appointed Chis! Justice (or a judge)
of the Supreme Court of India do solemnly and sinceraly
promise and declars that T will bear true fxith and allagl-
anee to the Constitution of India as by law established, that g5
I will duly and faithfnlly and to the best ol my ability,
knowledge and judgment perform the duties of my offica
without Iear or favour, affection o* illwill and that T will
uphold the Constitution and tha laws."

¥ I

ﬁ‘ﬂ
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v

Form of oath of secrecy for 3 Minister for a State for the time
being specified in Part I ol ithe First Schedule:—

‘I, A.B., do solemnly affirm (or swear) that T will bear
true faith and alisgiance to tha Conskitution of India a8 by 5
law established, that T will faithfully and conscientiously
discharge my duties as a Minister for the State of——
and that I will do right to all manner of people in accord-
ance with the Constitution and the law without fear or
favour, affection or illwill." 10

vI

Form of oath of office for a Minister for a State for the time
being specified in Part T of the First Schedule:—

“1, A.B,, do solemnly affirm (or swear) that I will not
directly or indirectly communieate or reveal to any person or 15
persons any matter which shall be brought under my consi-
deration or shall become known to me as a Minister of——

except as may be required for the due dis-
charge of my duties as such ister or as may be specially
-ﬂlarm.lttsdhytha Governor in the case of any matter pertain- 20
g to the functions to be exercised by him in his discre-
tion."

viI

Form of deciaration to he made by a member of the Lagisla-
ture of a State for the time Dbe specifled in' Part I ol 26
the First Schedule:—

I, A.B., having beon elected {or nominated) a member
of the Legislative Assembly (or Legislative Oouncil), do
solemnly and sincerely promise and declare that I will bear
trne faith and allegiance to the Constitution of India as by 30
law established and that I will faithfully discharge the doty
upon which T am about to enter."

VIII

Form of devlaration to be made by the judges of a High
Court:— 5
“Y, A. B., having been appointed Chief Justice (or a
judge) of the High Court at {or of)——do rsolemnly and
gincerely promise and declare that I will bear true faith and
allegiance to the Constitution of India as by law established,
that T will duly and faithinlly and to the best of my ability, 40
knowledge and judgment perform the dufies of my office
without fear or favour, affection or illwill and that T will
uphold the Constitution and the laws."
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FOURTH SCHEDULE 4
[Article 144 (4) ]

INSTRUCTIONS TO THE GOVERNORS OF STATES L
IN PART I OF THE FIRST SCHEDULE

I. In these instructions, unless the context otherwise 5
requires, the term *‘Governor’’ shall include every person fof
the time being discharging the functions of the Governor
according to the provisions of this Constitution.

2. In making appointments lo his Council ol ministers
ihe Governor shall use his best endeavours to selest Ris 10
ministers in the following manner, that is to say, to appoint
in consultation with the person who in his judgment is most vJ
likely to command a stable majority in the Legislature those
persons (including so far as practicable members of impor-
tanl minority communities) who will best be in a position 156
callectively to command the confidence of the Legislature.
In so acting, he shall bear constantly in mind the need for
lostering a sense of joint responsibility among the ministers.

g. In all matters within the scope of the executive power
of the State, save in relation to functions which he is required 20
by or under this Constitution to exercise in his discretion,
the Governor shall, in the exercise of the powers confarred
upon him, be guided by the advice of his ministers.

4, The Governor shall do all that in him lies to maintain
standards of good administration, to promote all measures 25
making for moral, social and economic welfare and tending
to fit all classes of the population to take their due share In
“ha public life and government of the Stals, and lo secure
amongst all classes and creeds co-operation, goodwill and
mutual respect for religious beliefs and sentiments. 30




169

FIFTH SCHEDULE
[Articles 189 (a) and 190 (1)]
PROVISIONS AS TO THE ADMINISTRATION

AND CONTROL OF SCHEDULED AREAS AND
SCHEDULED TRIBES &

Part |
GENERAL

1. Executive power of a State in scheduled areas, —Subject
to the provisions of this Schedule the execulive power of a
State the time being specified in Part I of the First 10
Schedunle extends to the scheduled areas thersin,

2. Reporl by the Governor to the Government of India
regarding the adminisiration of the scheduled areas.——The
Governor of each State having scheduled areas thereln shall
annually, or whenever 50 required by the Government of India, 15
make & report to that Government regarding the administra-
tion of the scheduled areas in that State and the executive
power of the Unjon shall extend to the giving of directions to
the State as to the administration of the said areas.

Part |l 20

PROVISIONS AS TO THE STATES OF MADRAS,
BOMBAY, WEST BENGAL, BIHAR, THE
CENTRAL PROVINCES AND BERAR,
AND ORISSA

3, Application of Part II.—The provisions of this Part 25
shall apply to the States of Madras, Bombay, West Bengal,
Bihar, the Central Provinces and Berar, and Orissa.

4. Tribes Advisory Council.—(1) As soon as may be after
the commencement of this Constitution, there shall be estah-
lished in the Slates of Madras, Bombay, West Bengal, Bihar, 30
the Central Provinces and Berar, and Orissa, a Tribes Advisory
Council consisting of not less than ten and more than
twenty-five members, of whom, as nearly as may be, three-
fourths shall be elected representatives of the schedulsg tribes
ir the Legislative Assembly of the State. a5
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(2) It shall be the ' duty of the Trilles Council
generally to advise the Governument of the State on all matters
pertatning to the administration of the scheduled areas, 1f any,
and the wullare of the scheduled tribes in the State,

(8) 'The Goverior may make rules prescribing or regulating O
as the case may be—

(2) the number of membars of the Council, the mode ol

iheir appointment and of the appointment of its
Chairman and of the officers and servants thereof;

(b) the ﬂuﬂ of its meetings and its procedure in 10

a1 :

(c) its gra}atiuns with offiefals and local bodies in the

State; and

(d) all other incidental matlers.

5. Law applicable to scheduled areas. —(1) The Governor .
may, if so advised by the Tribes Advisory Council for the
State, by public notification direct that any particular Act of
Pariiament or of the Legislature of the State shall nol apply
lo & scheduled area or any part thereof in the State or shall
apply to & scheduled avea or any part thereof in the Stata 9y
subjsct to such exceptions and modifications as he may with
the approval of the said Council specify in the notification:

Provided that where such Act relates to any of tha fullow-
inz suhjects, that is to say—

(8) marriage; 25

(b) inheritance of property;

(¢) social customs of the tribes;

{d) land, other than lands which are reserved forest nnder

the Indian Forest Act, 1927 or under any other
law for the time being in force in ‘the area in 30
question, including rights of tenants, allotment
ol 1and and reservation of land for any purpose;
(e) any matter relating to village administration includ-
ing the establishment of village panchayats,
the Governor shall lssue such direction when 50 advised by the 36
Trihes Advisory Couneil. :

(2) The Governor may, atter consultation with the Tribes
Advisory Comneil for the State, make Regulations for any
scheduled area in the State with respect to any matter not
provided for by any Jaw for the time being in force In such 40
area.

The Governor may also make regulations for an
saha{?i{ﬂad area in the Stats with respect to the trial of un;
relating to offences other than those which are punishable with

r' |

~.

P

o
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death, transportation for life or impriscnment for five years
or upwards or relating Lo dispuies other than those arising ont

of any such laws as may be defined in such regulations, and
way by such reguiations ampower the headmen or panchayats

in any such area fo try such cases, 5

(4) Any regulations made under this paragraph when pro-
mulgated by the Governor shall have the same force and effect

A5 any Act of the appropriate Legisiature which applies to
sich area and has been enacted by virtue of the powers con-

ferred on that Legisiature by this Constitution. 10

6. Aliepation and allotment of lands to non-tribals in
schednled areas.—(1) It shall not be lawiul for a member
of the scheduled tribes to transfer any land in a8 schoduled
area to any person who is not a member of the stheduled
tribes; 15

(2) No land in a scheduled area vested in the State within
which such area i= situaie shall be allotted to, or seftled wilh,
any person who is not 8 member of the scheduled tribes ex-
cept in accordancé with rules made in that behalf by the Go-
vernor in consultation with the Tribes Advisory Council for 20
the State.

7. Regnlation of money-lending in schednled areas,—The
Governor may, and if so advised by tha Tribes Advisory Coun-

cil for the State shall, by public notification direct that no
ghall carry on business as a money-lender in s sche- 95

duled area in the State except under or in accordance with
the conditions of a lcence issued by an officer authorised in
this hehalf by the Government of the State and every such
direction shall provide that a breach of it shall be an offence,
and shall specify the penalty with which it shall be punish- g3g
able.

. 8. Estimated receipts and expenditure pertaining to sche-
duled areas to be shown separately in the annnal financial
statement.—The estimated receipts and expenditure pertain-
ing to a scheduled area in a State which are to be credited to, 35
or is to be met from, the revenues of the State shall he shown
separately in the annual financial statement of the State to
be laid before the Legislature of the State under article 177
of this Constitution.

9. Application of Part IT to arcas other than Scheduled

areas,—(1) The Crovernor may, at any tima by public notifi- 40
cation, direct that all or any of the provisions of this Part
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shall ‘on and from such date as may be specified in the netl-
fication apply in relation to any area in the State inhabited

by members of any scheduled tribe other than a scheduled

area as they apply in relation to a scheduled area in the

State, and the publication of such notification shall be con- & 4
slusive evidence that such provisions have been duly applisd

in relation to such other area.

(2) The Governor may by a like notification direct that all
or any of the provisions of this Part shall en and from such
dale s may be specified in the notification cease to apply in |0
relation to any area in the State in respect of which a noti-
dcation may hava been issued under suh-paragraph (1) of
this paragraph.

Part I

PROVISIONS AS TO THE STATE OF 15
TEE UNITED PROVINCES

10. Applieation of Part ITI.—The provisions of this Part
shall apply only to the State of the United Provinces,

11. Scheduled Areas Advisory Committee.—{1) As soon , |
45 may be after ths commencement of this Constitution tha 20
Governor shall by order appoint for the State a Scheduled
Areas Advisery Committee, two-thirds of the members of
which shall be the members ol the Scheduled tribes, Such
order may define the composition, powers and procedure of
the Committee and may contain such incidental or ancillary 25
provisions as the Governor may consider necessary or desir-
able, ‘

{2) It shall be the duty of Lhe Scheduled Arsas Advisary
Committes generally to advise the Government of the State
on all :réntta:s pertaining to the development of scheduled areas 30
{n the State, |

12. Power of Governor to make regulations in ceriain
cases.—(1) The Governor may make regulations for any sche-
Auled area in the State with respect to the trial of cases relat-
ing to offences other than those which are punishable with 35
death, transportation for life or imprisonmeant for fAve years
or upwards or for the trial of such classes of suits or cases of
small pecuniary value as may be specified in such regulations. J
and may also by such regulations empower the headmen or |

pancl_myatsinmymchmtutrymmmurmn.
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(2) The Governor may also maks regulations so as Lo pro-
hibit the transfer of any land in a scheduled area in the State
by a member of the scheduled tribes to any person wha s not
a member of the scheduled tribes.

(8)Any regulations made under this paragraph when pro- 5
mulgaied by the Governor shall have the same force and effect
23 any Act of the appropriate Legislatuire which appliss to
ch area and has beem enacted by virtue of the powers con-
lerred on that Legisiature by this Constitution.

13. Estimated receipts and expenditure pertaining to 10
scheduled areas to be shown separately in Ihe Annual Finan-
cial Statement,—The estimated receipts and expendilure per-
laining to the scheduled areas in the State which are o be
credited to, or is to be met from, the revenues of the State
shall be shown separately in the Annual Financial Statemenl 15

af the State to be laid before the Legmlalure of the State under
Article 177 of this Constitution.

Part 1V

PROVISIONS AS-TO THE STATE OF EAST PUNJAB

14. Application of Part IV.—The provisions ol =20
Pam shall apply only to the State of East Punjab.

15. Appointment of Scheduled Areas Advisory Commitles,—
(1) As soon as may be after the commencement of this Cons-
titution the Governor shall by order appoint for the State a
Scheduled Areas Advisory Commitiee, two-thirds of the mem- 25
bers of which gshall be the residents of the schednled areas in
the State. Such order may define the composition. powers
and procedure of the Committes and may contain anch inei-
dental or ancillary provisions as the Governor may consider
necessary or desirable,

{2) It shall be the duly of the Scheduled Areas Adviscry
Oomriiites generally to ndvise the Government of the State on
all matters pertaining to the administration of the scheduled
areas in the State, |

18. Application of Acts of Parliament or of the Legislaturo 35
of the State to scheduled areas,—The Governor may by public
notification direct that any particular Act of Parliament or
of the Lagislature of the State shall not apply to s scheduled
area or any part thereof in the State or shall apply lo a
scheduled area or any part thereof in the State subisect to snelt 41
axceptions and modifications as he may specify in the notifica-
tion.




174

17. Power o! ©overnor to make regulalions.—({1) The
Governor may make regilations for any scheduled area in the
State with respect to tiie irial of cases relating 1o aflences
other than those which are punishable with death, transporta-
tion for life or imprisonment for live years or upwards; or for 5
the trial of such classes of suits or cases of small pecuniary
value as may be specified in such regulations, and may also by
such regulations empower the headmen or panchnyats in any
auch area to try such cases or suifs.

(2) The Governor may also make regulations so as to pro- 10
hibit the transfer of any land in a scheduled area in the Siate
by a member of the scheduled tribes to any person who is not
a member of the scheduled tribes

{8) Any regulations made under this paragraph when pro-
mulgated by the Governor shall have the same force and 15
effect as any Act of the appropriate Legislature which applies
to such area and has heen enacted by viriue of the powers
conferred on that Legislature by this Constitution.

Part V £
SCHEDULED AREAS 20

*18. Scheduled areas.—(1) The areas specified in Parls

1 to VII of the Table below shall be the seheduled areas within
the meaning of this Constitution, and any reference in the
said Table to any division, district, administrative area,
tahsil or estate shall be construed as & refsrence to that divi- 25
sion, district, area, tahsil or estate as existing on the date of
commencement of this Constitution.

(2) The President may at any time by Order—

() direct that the whole or any specified part of a
scheduled area shall cease to be a scheduled area 30
or a part of such an area;

(b) alter, bnt only by way of rectification of boundaries,
any schedoled area;

*The Committon is of inn that & provision on the lines of section
9121 of the Government of India Act, 1025, as originally enacted, should
be iniduded in this psragraph to enable any arca 1o bé oxeludod from or
inoludad in the schedulod areas and the Committee he: accordingly added

sub.pamgraph (2) to this paragrajph.

2




(¢) on any alteration of the boundaries of a State for the
uinie helng speciilod in Part £ of toe First Schedule
or ot the inclusion in Part I of that Sohedule  of
a new State admitied into the Union or establish-
ed by Farliament by law, deciare any territory ©&
nob- previously inciuded in suy Blate so speciie
to be; or to Lorm part of, a scheduled area,

and any such Order may conlain such incidental and conse-
guential provisions as appesr (o the President to be

necessary aml proper,
' TABLE

I-MADRAS
The Laccadive Islands (inclnding Minicoy) and the Amin-
divi Islands.
The East Godavari Agency and so much of the Vizaga- 15
patam Agency as 15 not trausferred to Orissa under the pro-
gii;ga gm the Government of India (Constitution of Orissa)

10

II—BOMBAY

In the West Khandesh District:—The Navapur Petha, the 20
Akrani Mahal and the villages belonging to the following

Mehwassl Chiefs: (1) the Parvi of Kathi, (2) the Parvi of Nal,
(8) the Parvi of Singpur, (4) the Walwi of Gachali, (5) tha

Wassawa of Chikhli, and (6) ths Parvi ol Navalpur,

In the Bast Khandesh District:—The Satpura Hills 25
reserved forest areas. '
Pnt:l[:n the Nasik District:—The Ealvan Taluk and Peint

a.

In the Thana District:—The Dahanno and Shahapur

Talukas and Mokhada and Umbergacn Pethas, 30
IIT.—THE UNITED PROVINCES
The Jaunsar-Bawar Pargana or ths Dehra Dun District.
The portion of the Mirzapur District south of the Xaimur

range.

IV.—EAST PUNJAB as
Spiti and Lehaul in the Kangra District.
V.—BIHAR

The Ranchi and Singhbhum Districts, and the ZLatehar
-gub-division of the Palamay District of the Cho'a Wagpur

Division. 40!
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‘The Santal Parganas District excluding the Godda and
Deogarh Sub-divisions.

V1. THE CENTRAL PROVINCES AND BERAR

In the Chanda district, the Aliri Zamindari in the
Sirontha Tahsil and the Dhanors, Dudmala, Gewardha, b
Jharapapra Khutgaon, Xoigal, Muramgaon, Palasgarh,
Rangi, Sirsundi Sonsari, Chandala, Gilgaon, Pai-Muranda
and Potegaon Zamindaris in the Garchiroli Tahsil.

The Harrai, Gorakghat, Gorpani, Batkagarh, Bardagarhi
Partabgarh (Pagara), Almod and Sonpur Jagirs of the 10
Chhindwara District, and the portion of the Pachmarhi
Jagir in the Chhindwara District.

The Mandls District,

The Pendra, Kenda, Matlin, Lapha, Uprora, Chhurl
and Korba Zamindaris of the Bilaspur Districl. 15
The Amndhi, Koracha, Panabaras and Ambagarh Chauki

lZEm:l:ltru.":am"ili of the Drug District,

The Bafhar Talail of the Balaghal District,

The Melghat Taluk of the Amraoti Disirict,

The Bhainsdehi Tahsil of the Betul District. 20

V1I.—ORISSA
| The Ganjam Agency Tracts including EKhondmals,
The Koraput Districl.

B |
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SIXTH SCHEDULE
[ Articles 189 (b) and 190 (2) |

PROVISIONS AS TO THE ADMINISTRATION OF THE
TRIBAL AREAS IN ASSAM

1. Autonomous districts and autonomous regions.—(1) 5
The tribal areas in each item of Part I of the Table appended
to paragraph 19 of this Schedule for the time being included
in that Part shall be an autonomous distriet.

(2) I1 there are differeni scheduled tribes in an autono-
mous district, the Governor may, by public notification, divide 10
the area or areas inhabited by them into autonomous regions.

(3} The Governor may, by public notification—

(a) include any area in Part I of the said Table,

(b) create a new autonomous district,

(¢) increase the area of any autonomous district, 15
(d) exclude any area from Part I of the said Table,

(e) diminish the area of any autonomous district:

Provided that no order shall be made by the Governor
under clause (b) or clause (c) of this sub-paragraph except
afier consideration of the report of a Commission appointad 20
under sub-paragraph (1) of paragraph 14 of this Schedule:

Provided further that no order shall be made by the
Governor under clause (d) or clause (e) of this sub-paragraph
unless a resolution to that effect is passed by the District
Council of the autonomous district concerned. 25

2. Constitution of District Councils and Reglonal Ccun-
cils.—(1) There shall be a District Council for each auto-
nomous district consisting of not less than twenty and mnot
more than forty members of whom not less than thres-fon=ths
shall be elected on the basis of adnlt suffrage. 30

(Z2) The territorial comstituencies for elsctions to each
District Council shall be so delimited that as far as possible
the areas inhabited by the different scheduled tribes of the
district and the areas, if any, inhabited by other persons shall
form separate constituencies: 4

Provided that no constituency shall be formed which
has a total population of less than five hundred.

3) There shall be a separate regional Council for each area
mﬂgt;mm an autonomous region under sub-paragraph (2)
of wph 1 of this Schedule. 40

|

2
LY




R =
(4) Each District Council snd each Regional Oouncil shall
s a body corporate by the name respectively of ‘‘the Dis-
srict Oouncll of (name of District)’* and ''the Ragionnl Ceun-
¢il of (name of Region)', ghall have perpetual succession and
a common seal and shall by ths sald Damo gue and be susd. @
(5) Subject ‘to ths provisions of this Schedule the ad-
ministration of an sutonomMoOus district-suiall, in so fur as
it is not yested ynder this Scheduls in anf;;tlsgiunnl Guuncil o
within such district, be vested in the District Ceuncil for
giah district and the administration of sn autonomous Re- 10
gion shall be vested in the Regional Oounetl for such region.

8 In an autoncmous district with Regional Counclls,

(8)

‘b Thintrict Council shall have only such POWers with res-
pect to the areas under the authority of the Regional Comncil
as may be delagated to it by the Regional Council in adidition 156

ta the powers conferred on it by this Scheduls with

to such areas.
The Governor shall make rules for the first constitu-

M
tion of District Councils and Regional Councils in consulla-
tion with ths tribal Councils or other reprazenta- 20

tive tribal organisations within the satonomons districts or
| yagions concerned and such rnles shall provide for—

{n) the composition of the District Councils and Regional

Councils and the allocation of geals therain]

" {b) the delimitation of territorial constitnenctes for the=®
|  of elections to those Councils;

{c) the gualifications for yoling at such glections and the

tion of electoral rolls;
(d) the qualifications for haing elected at such elections as %0
m -

7

(e) any nther matter relating to or connected with elsc-
tions or nominations to such Qouncils;

(f) the procedure and the conduct of busipess i
District and Regional Councils;

(g) the appointment of officers
and Regi of

fiyst constitution make
enesifind in suh-naragraph (7) of this paragraph and may alco
40

=intn viilaa regulating—
(a) the formation of subardinate local Connrils or Boards
and their procedure and the conduct of thair busi-

l . ness; and
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(b) generally all matters ralaling to the tramsaction
/ of business pertaining to the administration of the
district or region, as the case may be:

Provided that until rules are made vy ths District or the
Regional Council under this sub-paragraph the rules made by 5
the Covernor under sub-paragraph (7) of this paragraph shall
have effect in respect of elections to, the officers and staff of,
and the procedura and the comduet of business in, gach such
Couneil;

Pravided further that the Deputy Commissioner or the Sut- 10
Divisional Officer, as the case may be, of the Mikir and North
Qachar Hills shall be the Chairman ex-officio of the District
Council in respect of the territories included in items b and
6 respectively of Part T of the Table appended to paragraph
10 of this Schedule and shall have power for a period of six 15
years after the first constitution of the District Council, subject

“ to the control of the Governor, to annul or modify any resclu-
tion or decision of the District Council or {o issua such instrue-
tions to the District Council, as he may consider appropriata,
and the District Council shall comply with every such instruc- 20
tion igsued.

3. Powers of the District Councils and Regional Couneclls

. to make laws.—{1) The Regional Council for an autonomons
inf “Pegion in respect of all areas within such region and the Dis-

trict Couneil lor an autonomous district in respect of all areas 25
within the district except those which are under tha authority
of Regional Councils, if any, within the district shall have
powsr to makes Iaws with respect to—
(a) the allotment, ocoupation or use, or the seiting apart
of iand other than any land which is a reserved 30

forest for the purposes of agricultura or grazing or
for residential or other non-agricultural purposes

or for any other purpose lilkely to promote the in-
terests of the Inhabitants of any village or town:
Provided that nothing in such laws shall pre- 35
vent the compulsory acquisition of any land
whether occupied or unoccupied for public pur-
poses by the » of Assam in accordance with
the law for the time being in force authorising
such acquisition; 40
{b) thalmaugmnt_o! any forest mot being a reserved
orest;
(¢) the use of any canal or water-course for the, purpose
of agriculture;
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(d) the regulation of the practice of jhum or other forms
of shifting cultivation; :
(e) the establishment of village or town committees or
councils and their powers;

(1) any other matier relating to village or town adminis-
tration including village or town police and public
tiealth and sanitption;

(g) the appointment or succession of Chiels or Headmsn

(1) the inherilance of property;

(1) marriage; 10

(i) social customs.

(2) In this paragraph, a ‘‘reserved forest'' means any area
which is a reserved forast under the Assam Forest Regulation,

1899, or under any other law for the time being In force in the
area In question. 18

4
1
4, Administration of justice in autonomouz districts
and autonomous regions.—

{1) The Begional Council for an autonomouns region in
respect of areas within such region and the District Council
lor an autonomous district in respect of areas within the dis- 20
trict other than those which are under the authority of the 4
Regional Councils, if any, within the district may constitute
village Councils or courts for the trial of suits and cases other
than those to which the provisions of sub-paragraph (1) of
paragraph 5 of this Schedule apply or those arising out of any 25
law made under paragraph 3 of this Schedule, to the exclusion
of any court in the State, and may appoint suitable persons
to be members of such village Councils or presiding officers
of such courts, and may also appoint such officers as may be
necassary lor the administration of the laws wmade under para- 30%
graph 3 of this Schedule,

(2) Noilwithstanding anything in this Constitution the
Regional Council for an autonomous region or any court -
constituted in this behalf by the Regional Council or, if in
respect ol any area within an autonomous district thers 1535
no Regional Council. the District Council for such district,
or any court constituled in this behalf hy the District Couneil,

exercise the powers of 8 Court of Appeal in respect of
all suits and cases between the parties all of whom helong to
scheduled tribes within such region or area, as the case may 40
“a, other than those to which the provisions of mh-nmmph
(1) of paragraph 5 of this Schedule apply, and no other Conrt
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in the State shall have appellate jurisdiction over such suils

or cases and the decision of such Regional or District Gouncll

or Court shall be final,

5. Conferment of powers under the Code of Civil Proce-
dure, 1908 and the Cods of Criminal Procedare, 1898 on the &
Reglonal and District Counclls and on certain courts and
officers for the trial of certain suits and offences.—(1) The

Governor may, Jor the Lrial of suils or casas arising oul of any
law in force in any sutonomous district or reglon being a law
specified in this behalf by the Governor, or for the trial of 10+
offences punishabls with death, transportation for life, or im-
prisonment for a term of uol lass than five years under the
Indian Penal Code ar under any other law for the time being
spplicable to such region or district, confer on the District
Connell or e Regional Council having authority over such 15
district or region or on courts constituted by such District
Counefl or on any officer appointed in this behall by the
Governor, such powers under the Code of Civil Procedure,
1808 or, as the case may be, the Cods of Criminal Procedure,
1898, as he deems appropriste, and thersupon the said 20
Council, court or officer shall try the suits, cases or offencas
in exercise of the powers so conferred.

(2) The Governor may withdraw or modify any of the
powers conferred on a District Council, Regional Coungil,
sourt or officer under sub-paragraph (1) of this paragraph. 20
3) Save as expressly provided in this paragraph the Code

of Civil Procedure, 1908 and the Code of Criminal Procedure
11808, chall not apply to the trial of any suiis, cases or offen-
ces in an autonomous district or in any autonomous region.

6, Powers of the District OCouncil to establish primary 30
schools, ete,—The District Couneil for an autonomons district
may establish, construct, or manage primary schools, dispen-
saries, markets, cattle pounds, ferries, fisheries, roads and
waterways in the district and in particular may prescribe
the language and the manner in wWhich primary aducation 35
shall be imparted in the primary schools in the district.

7. District and Regional Funds.—(1) There shall be con-
stitued for each autonomous district, a Distriet Fund and
{or each autonomous region, a Regional Fund to which shall
be credited all moneys received respectively by the District 49
Council for that district and the Regional Council for that
region in the course of the administration of such district

or region, as the case may be, in accordance with the pro-
lvizgions of this Constitution, ~
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(2) Subject to the approval of the Governor rules may *
be mads by the Distriet Council and by the Regional Council
for the management of the District Fund or, a5 the case may
be, the Regional Fund, and the rules so mads may pre
scribe the procedura to be followed in respect of payment of &
monsy into the sald Fund, the withdrawal ol moneys there-
trom, the custody of moneys tharein and any other matter
connected with or ancillary to the malters aforesaid,

8. Powers to assess and collect land revenue and to imposs
taxes.—(1) "The Regional Council for an autonomous region 10
in respact of all lands within such region and the District
Council for an sutonomous district in respect of all lands
within the district except those which are in the areas under
the authority of Regional Councils, if any, within the district,
shall have the power to assess and collect Tevenue in respect |
of such lands in accordance with the prineciples for the time
being followed by the Governmant of Assam in assessing lands
for the purpose of land revenue in the State of Assam
penerally.

(2) The Regional Council for an autonomous region in 20
respect of areas within such ragion and the District Couneil
. for an antonomous district in respact of all areas in the district
sxoept those which are under the authority of Regional
Couneils, i any, within the district, shall have power to levy
and collect taxes on land and buildings, and tolls on persons 25
resident within such areas,

(8) The District Council for an autonomous district shall
have the power to levy and oollect all or any of tha following
taxes within snch district, that is to say—

{a) tax on professions, trades, callings and employments; 30

(h) a tax on animaly, vehicles and bonts:

{¢) taxes on the entry of goods irto a market for sale there-
in, and tolls on passengurs and goods carried in
ferries; and '

{d) taxes for the maintenance of schools, dispensaries or 35

. (4) A Regional Council or District Council, as the case may
be, may make regulations to provide for the levy and collection.
3t any of the taxes specified in sub-paragraphs (2) and (3) of
this paragraph.

9. Licances or leases for the purpose of prospecting for, or
extraction of, minarals.—{1) No Heence or Tease shall he grant-
|2d by the Government of Assam for the purpose of prospecting

b |
%



153

{far, or the extraclion of, minerals in any ares comprissd with-
in an-antonomoyus disteiey, save i, consulission  widy' “Las

District Council for that district.

(2) Such share of the royaltiss accrning each year from
licences or leases for the purpose of prospecting for, or the ®
axtraction of, minerals grantad by the Govarntusnt of Assam
in respect of any area wilkin an autonomous disiricl as may
be agreed upon between the Government of Assam and the
Distriot Council of such district shall be made over fa thal
District Council, ..

(3) If any dispute arises as fo the share of such royalties
to be mads over to a District Couneil, it shall be referred to the
Governor for determination and the amount determined by
the Governor in his discretion ghall be deemed to be the amount

payable under sub-paragraph (2) of this aph to ths 15
District Council and the dscision of the or shall be

10. Power of District Council to make regniations for the
control of money-lending and trading by non-trihals.—(1) The
District Council of an autonomons district may malts reguia- 30
tions for the regulation and conirol of money-lending ar
trading within the district by persons other than scheduled
tribes resident in the district.

{2) Such regulations may—

{a) prescribe that no one except the holder of  licende 25
issued in that behalf shall carry on the business of
money-lending ;

(b) prescribe the maximum rate of intersst which may be
charged or be recovered by a monsy-lender;

{¢) provide for the maintenance of accounts by money- 30
lenders and for the inspection of such accounts by
officers appointed in thiz behalf by the District
Couneil;

(d) prescribe that no person who is not a member of the
schedunled tribes resident in the district shall carry 36
on wholesale or retail business in any commodity
except under a licencs issued ir that behalf by the
District Couneil:

Providad that no such regulations may he made under this
‘paragraph unless they are passed hy a mafority of not less 40
‘than three-fourths of the total membership of the District
Conneil:




P — | PR . — —_ e ——r

| 54

Provided further that it shall not be competent under any
such regulations to refuse the grant of a licence to a money-
lender or a trader who has been carrying on business within
the district since before the time of the making of such regula-
tions.

11. Publication of laws, rules and regulations made under
the Schedule —All laws, rules and regulations made under
this Schedule by a District Council or & Regional Council

shall be published forthwith in the Official Gazette of the State
and shall on such publication bave the force of law.

12. Application of Acts of Parliament and of the Legis-
lature of the Stale to autonomous districts and autonomons

reglons—Notwithstanding anything contained in this Consti-
tution—

ol the matters specified in paragraph 3 of Lhis
Schedule as matters with respect to which a Dis-
trict Council or a Regional Council may make
laws, and no Act of the Legislature of the State

non-distilled alcoholic liguor shall apply to any
autonomons district or autonomous region unless
in either case the District Council for such district
or having jurisdiction over such region by public

giving such direction with respect to any Act may
direct that the Act shall in its application to-such
district or region or any part thereof have effect
smt :: such exceptions or modifications as It

(b) the Governor may, by public notification, direct that
any Act of Parllament or of the Legislature of
the State to which the provisions of- clauss (a) of
this paragraph do not apply shall not apply to an
autonomous district or an autonomous region, or 35
shall apply to such distriet or region or any part
tharsal suhject to such exceplions or modifications
as he may with the approval of the District Council
for such district or the Renional Conneil tor such
region specily in the notification, if a resolution 40
recommending the issue of such direction is passed
by such District Council or such Regional Couneil,
as the case may be,

(a) no Act of the Legislature of the State in respect of any 15

prohibiting or restricting the consumption of any 20

notification so directs, and the District Council in 256
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13. Estimated receipts and expenditure pertaining to au-
tonomous districts to be shown ssparately in the annnal
financial statement,—The estimated receipts and expenditure
pertaining to an autonomous distriet which are to be credited
to, or is fo be made from, the revenues of the State of Assam o
shall be shown separately in the annual financial statement

of the State to be laid befors the Legislature of the State under
article 177 of this Constitution.

14. Appointment of Commission to myguire into and report
on the sdministration of autonomous districts.—(1) The Gov- 19
ernor of Assam may al any time appoint a Commission to
examine and report on any matter specified by him relaling
lo the administration of the antonomons districts in tha Stats,
or may appoint a Commission to inguire into and report from
time to time on the administration of automomous districis 15
in the State generally and In particular on—

(2) v pivviaion or educational and medical facilities ana
communications In such districta;

(b) the need for any new or special legislation in respect
of such districts; and 20
(c) the administration of the laws, regulations and rules
made by the District and Regional Councils;

and define the procedure to be followed by such Commission,

(2) The report of every such Commission with the recom-
mendalions of the Governor with respect thereto shall be lald 35
before the Legisiature of the State by the minister concerned
together with an explanatory memorandum regarding the

action proposed to be taken thereon by the Government of

(8) In alloeating the business of the Government of the 30
State among his ministers the Governor of Assam may place
one of his ministers specially in charge of the welfare of the
autonomous districts in the State,

15. Annulment or suspension of acts and resolutions of the
District or Reglonal Councils,—(1) If at any time the Governor 35
is satisfied that an act or resolution of a Regional Council or a
District Council is likely to endanger the safety of India, he
may annul or suspend such act or resolution and take such
steps as he may consider necessary (including the suspension
of the Council and the assumption to himself of all or any of 40
the powers vested in or exercisable by the Council) to prevent
the commission or continuance of such act, or the giving of
effect to such resolution.




1

184

(2) Any ozder made by the Governor under sub-paragraph
(1) of this paragraph together with the reasons therefor shall
be 1aid befors the ture of the State as soon as possibls
and the order shall, unless revoked by the Legislature of the
State, continue in force for a period of twelve months from 5
the date on which it was =0 made’ :

Provided that if and so offen as a resolution approving the
continusnce in force of such order is passed by the Legislature
of the State the order shall unless eancelled by the Governor
continus in farce for a further period of twelve months from 10
the date on which under this paragraph it would otherwise
have ceased to operate.

(3) The functlons ol the Goyernor under this paragraph
shall be ezercised by him in his discretion.

18. Dissclution of a District or Regional Council.—The 15
Governor may on the recommendation of a Commission
appoiited under paragraph 14 of this Schedile by public
notifieation order ihe dizsolution of & Regional ar a District
Council and—

(a) direct thal a fresh general elaction shall be held imme- 20
distely for the reconstitution of the Council,

(b) subject to the previous approval of the Legislature
of the State assume the administration of the area
under the authority of such Council himself or
place the administration of such area under the2s
Commission appointed under the gaid paragraph
or any other body considered suitable by him for
a period not exceeding twelve months:

Provided that when an order under clause (a) of this para-
gruph has been made the Governor may take the action re- !
ferred to in clanse (b) of this paragraph with regard to the
administration of the area in question End.ln.g the re-constitn-
tion of the Council on fresh general election;

Provided further that no action shall be taken under
clanse (b) of this paragraph without giving the District or the 36
Regional Council, as the case may be, an opportunity of heing
heard by the Legislature of tiia Llate. '

17. Applicalion of the provisions of this Schedule tc areas
specified in Part 1T of the table e appended to paragraph 19.—
(1) The Governor of Assam may— T 40

(a) subject to the previous approval of the President, by
public notification, apply all or any of the foregoing

s of this Schedule to any tribal : 3
fled in Part II of the tanle appngdad to Eig;!h

-
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19 of this Schedule or any peortion of such arsa and
thereupon such ares or portion shall be administar-
‘ed in accordance with such provisions, and

(b) may also with Iike approval exclude any tribal area
in Part I of the said table or any portios &
thereof from the said tabls.

(2) Until a notification is issusd under sub-paragraph (1
of this paragraph In respect of any tribal area specijied in
Part II of the said table or any portion of i i, Ve 0
ministration of such area or portion thereof, as the casa may 10
be, shall be carrfed on hy the President through the Governor
of Assam as his agent and the provisions of Part VIII of this
Constitution shali apply ihereto as It such area or portion
thareof were a tarritory specified in Part IV of the First
Schedule, - iIs

18. Transitional provisions.—As soon as possible after
the commencemant ol this Constitution the Governor of Assam
shall take steps for the constitution of & District Council for
each autonomous distriot in the Stata under this Schedunle and
until a District Council is so constitutad for an sutonomous
district the administration of such district shall be vested in
the Governor in his discretion and the following provisions
|| shall apply to the administration of the areas within such dis-

trict imtead of the provisions contained in this Scheduls,
namely (—

(8) no Act of Parfiament or of the Legisiature
of the State shall apply to such arsa unless the
Governor by public notification so directs; and the
Governor in giving such a direction with respect
to any Act may direct that the Act shall in Its 30
application to the area or to any specified part
therseof, have effect snhjsct to such axceptions or
modifications as he thinks {it;

(b) the Governor may maks regulations for the psace and
good government of such area and any regnlations 3
so made may repeal or amend any Act of
Parliament or of the Legislatirs of tha Stale or
any existing law which Is for the time being appli-
cabla to such area. Regnlations made nnder this
clause shall be submitted forthwith to the President 400
and until assanted to by him shall have no effect:

(c) the Governor shall exercise his functions under clauses
(a) and (b) of this paragraph in his diseretion.
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lﬂ.Trihalarm,—ThearmspecinnthnrtuIandII

of ths table below shall he the tribal areas within the Stats
of Assam, and any reference in the said table to any district
or administrative area shall be construed as a reference to that
district or area as existing on the date of commencement 5
of thig Constitution:

TABLE

Part |

1. The Khasi and Jaintia Hills District excluding the
town of Shillong. 10

2. The Garo Hills District,

3. The Lushai Hills District.

4, The Naga Hills District.

5. The North Cachar Sub division of Cachar District.

8. The Mikir Hills portion of Nowgong and Sibsagar 15
Districts excepting the mouzas of Barpathar and
Sarupathar.

Part ||

1. The Sadiya and Balipara Frontier Tracts.

2, The Tirap Frontier Tract (excluding the Lakhimpur 20
Frontier Tract).

8. The Naga Tribal Ares,
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SEVENTH SCHEDULE.
[ Article 217, ]

LIST I—=Union List

*1. The defence of the territory of India and of every part
thereof and generally all preparalion for defence, as well as 6
all such acts as may be conducive in times of war to its
successiul prosecution and after its termination to effective
damobilisation,

2. Central Infelligence Bureau.

3. Preventive detention in the territory of India *=*for 10
reasons connected with defence, external affairs or the secu-
rity of India.

“**4, The raising, training, maintenance and control of
the Naval, Military and Air Forces of the Union and their
employment; the strength, organisation and control of the 15
armed forces raised and employed in States for the time being
specified in Part IITI of the First Schedule.

5. Industries declared by Parliament by law to be neces-
sary for the purpose of defence or for the prosecution of war.
6. Naval, Military and Air Force works, 20

7. Local self-government in cantonment areas, the consti-
tution and powers within such areas of cantonment suthori-
ties, the regulation of house accommodation in such areas and

| the delimitation of such areas.

8. Arms, firearms, ammunition and sxplosives. 25

9. Atomic energy and mineral resources essential to its
produaction.

* The. Committee has omisted the entry ‘Requis tHoning of lands for
dofente prrprw: Insluding training snd manmuyre)' as the matter will
be coverml by entry 43.

% Tl woand+ “rea dn s amoosba ]l with dofstiee, axtermal affair 1 &r tha seen-
et of Tula, havs hysa mabasit stod D thy wards ‘rosdons of B ate” in this
ontry o aviil omfl et with watry | of the State List rolating to proventive
dstansion Frr rasvni asnits] with the maintenanse of pablie order.

**% This follows thy entry as aiopted hy the Constitwont Asssmbly,
but the Chairm i of ths Drafting Committes strongly fesls that the weoond

L of the o ey rolating to armad fuross in Statos in Parl TIT of the first
mﬂluln shiould ba deleted in order to proolude such States from maintaining
any armod forces of their own,



190

10. Foreign Affairs; all matiers which bring the Union
into relation with any foreign couniry.

11. Diplomatic, consular and trade representation.

12, United Nations Organisation.

13. Participation in international conferences, associa- 5
tions and other bodies and lmplementing of decisions mada
tnereat,

14. War and Peace.

L5, The eniering into and implementing of treaties and
agresments with foreign countries. 10

16, Foreign jurisdiction.

17. Trade and Commerce with foreign countries.

18. Foreign loans,

19. Citizenship, naturalisation and aliens.

20. Extradition. 16

21, Passports and visas.

22, Piracies, felonies and offences against the law of na-
tions committed on the high seas and in the air.

23. Admission into, and smigration and sxpulsion from
the territory of India, 20

24, Piigrimages to places beyond Indis.

25. Port quarantine; seamen’s and marine hospitals, and
hospitals connecled with port quarantine,

26. Import and export across customs frontiers as defined
by the Government of India, 26

27, *Posts and telegraphs.

28, "*Telephones, wireless, broadcasting and other like
forms of communication, .

29, Post Office Savings Bank.

30, Airways; aircraft and air navigation: provision of 30
aerodromes; regulation and organisation of air trafic and of
agrodromes; provision for aeronautical sducation and train-

ing and ragulation of such aducation and training provided
by States and other agencies.

*FPo=rsmtenting on G powarof Paclisment to make laws with respect
to ‘Posts aod Selegmpha’ in miation to Ststes fur the time being specifisd
in Part. HLof tho First Behisduls, soo articly 224 (a).

**For restnstions an the powor of Padinment s make laws with rese
poot Lo "Talogleaoy, wiroless, ing wnd othor like forms of commu

nieation, in relatjon’ to Btates. for the tine being
the First Sohoaule. sos artiols S84 (h), Mosdified |t Hary. (MRl
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31. National highways declared to be such by Parliament
by law. t

32. Shipping and navigation on inland waterways, declared
by Parliament by law to be pational waterways, as regards
mechanically propelled vessels, and the mule of the yoad b
on such watarways; carriage of passengers and goods on such
walarways. <

88. Maritime shipping and navigation, including ship-
ping and navigation on tidal waters; provision of education
and training for the mercantile marine and regulation of such 1o
education and training provided by Stales and other agencies.

84. Admiralty jurisdiction.

35. Poris declared to be major ports by or under law made
by Parliament or existing law including their delimitation,
and the constitution and powers of port authorities therein. 15

86. Lighthouses, including lightships, beacons and other
provision for the safety of shipping and afreraft.

37. Carriage of passengers and goods by air or by sea.

88. Union railways; the vegulation of all railways other
than minor railways in respect of the safety, maximum and 20
minimum rates and fares, station and service terminal charges,
interchanps of traffic and the responsibility of ratlway
administrations as carriers of goods and passengers; the regu-
Iation of minor ratlways in respect of safely and the respon-
sibility of the administrations of such railways as carriers of 25
goods and passengers.

39. The institutions known on the 15%h day of August,
1947, as the Imperial Library, the Indian Museum, the
Imperial War Museum, the Victoria Memorial and any other
institution financed by the Government of India wholly or in 30
part and declared by Parliament by law to be an institution
af national importance.

40, The institutions known on the 15th day of Aungust,
1947, as the Benares Hindu University and the Aligarh Mus-
lim University. 35

41, The Survey of India, the CGeologlcs]l, Botanical and
Zoological Surveys of India; Union Meteorclogical organi-
sations.

42, Property of the Union and the revenue therefrom, but
as regards property situated in a State subject always to'legis- 40
lation by the State, save in so far as Parliament by law other-
wise provides.

~
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*43. Acquisition or requisitioning of for the pur-
|pmnfth?ﬂﬂunm1§ﬂhmm “p:}t{.mmm
respect to regulation of the principles on which compensation
| is to be defermined for property acquired or requisitioned for
| the purposes of the Union, &

| 44, Reserve Bank of India, 4
45. Public debt of the Union,

‘ 48. Currency, foreign exchange, coinage and legal tender.
47. Banking.

48, Cheques, bills of exchange, promissory notes and 0
other like instruments,

49, Insurance,

**50. Corporations, that i{s to say, the incorporation,

| regulation and winding up of trading corparations, includ-
|ing banking, insurance and financial corporations but not 15
including co-operative societies, and of corporations, whether
trading or not, with objects not confined to ome State, but
not including universities,

B1. Patents, copyright, inventions, designs, trademarks
and merchandise marks 20

*»=52. Constitution, organisation, jurisdiction and
powers of the Supreme Court and fees taken,

53. Extension of the jurisdiction ol a High Court having
its principal seat in any State within the territory of India
except the States for the time being specified in Part TIT ot 20
the First Schedule to, and exclusion of the jurisdiction of any
such High Court from, any area ouiside that State,

54. Jurisdiction and powers of all courts, other than the
Bupreme Court, with respect to any of the matters in this List,

*The Committes ia of opinion that the peinoiplo on _whioh  ocomnpensation
fn ta be paid for the sequisition or the requisitioning of progerty vhould be
the subject-matter of the Conrurrent List and this enlry has beon revised

spcordingly and & now entry 35 has boen inserted for Lhe purjpose in the
Conmrront List.

** Far restrictlons on the powor of Parllkment to make Taws with reipoct
to "Corporstions’ in rolation to Siates for 1he timo  being gpecified ' Part TIT
of the First Schoduls, ree articln 224 (o),

**% The Commitiee is of opinion that the refeonce 1w Fodors!

Judiciary' should be omitted from this entry a8 there should not be pamallol

judiciaries i the Unicn.  The Opmmittos has, howwver, insortod & new artiels

2190 providiog powor 10 Parliament to satablish additional o rig for the Is tter

sdministration of the lawe mado by Patismint and existing lows with res.

' to matters in the Uniop List on the lines of Section 161 of the British
orth Amerion Act, 1867, .
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55, Census,

58. uiries, surveys, and statistics for ths purposes of
e

07. Union agencies and institutes for the following
poses, that is to say, for research, for professional or techni- 5
cal training, or for the promotion of special studies.

58. Union Public Services and Unlon Public Service Coim-
mission.

59. Industrial disputes concerning Union employees.

*60. Ancient and Historical Monuments declared by Par- 10
liament by law to be of national importan i archaeological
gites and remains,

61. Establishment of standards of weight and measure,

62. Opium, so far as regards cultivation and mapufac-
ture, or sale for sxport. 15
63, Petroleum and other liquids and substances declared
by Parliament by law to be dangerously inflammable, so far

as regards possession, storage and transport.

G4. Development of industries where development under
the control of the Union is declared by Parliament by law to 20
be expedient in the public interest.

65. Regulation of labour and safety in mines and oilfields,

66. Regulation of mines and oilfields and mineral deve-
lopment to the extent to which such regulation -and develop-
ment under the control of the Union is declared by Parlia. 25
ment by law to be expadient in the public interest.

67. Extension of the powers and jurisdiction of members
of a police force belonging to any p of a State for the time
hﬂugap&ciﬂadinr'artlor?artnulthnm&hudulahm
Any area in any other State so specified, but not so as to enable
thnpnﬂcauinnaputtamcisepowmandjumdinﬂmm
where without the conszent of the government of the State:
extension of the powers and jurisdiction of members of
3 Torce belonging to any State to railway areas outside that 35
|State.

68. Elections to Parliament and of the President and De-
puty President; and Election Commission Lo superintand,
direct and gontrol such slections.

*The Committss I8 of opinion that Ancient and Historieal Menuments
docliared hy Parliament by lnw to be of national impatrtanes shouid be men.
bionwd in this entry and not any and ovary Ansient and Historeal Monu-
rient.
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69. The emoluments and allowances and rights in respect
of leave of absence of the President, the salaries and allowan-
ces of the Ministers for the Union and of the Chairman and
Deputy Chairman of the Council of States and of the w
and Deputy Speaker of the House of the People; the as,
allowanses and privileges of the members of Parliament; the
salary, allowances and the conditions of service of the
Anditor-General of Indis,

70. The enforcement of attendance of persons for giving

muﬁ or producing documents before committess of Par- 1
ent.

71. Migration from one State to another,

72. Inter-State quarantine,

73. Inter-State trade and commerce subject to the provi-

sion bf entry 33 of List II. 16

74. The davlopment of inter-Stale walerways for pur-

poses of ficod control, irrigation, navigation and hydro-alac-

tric power.

75, Fishing and fisheries beyond territorial waters,

76, Manufacture and distribution of salt by Union agen- ap
cies; regulation and control of manufscture and distribution ;
of salt by other agencies,

77. Provision for dealing with grave emergencies in any
part of the territory of India affecting the Union.

78. Lotteries organised by the Government of India or the 26
Government of any Stats.

*79. Stock Exchanges and futures market and taxes other
than stamp duties on transactions therein.

80, The rates of stamp duty in respect of bills of exchangs,
cheques, promissory notes, bills of lading, latters of credit, 3¢
policies of insurance, transfer of shares, debentures, proxies
and receipts.

81. Duties in respect of succession to property other than
agricultural land.

82. Estate duty in respect of property other than agri- 35
cultural land.

83. Terminal taxes on or passengers, carried by
railway or air; taxes on r y fares and freighis.

84, Taxes on income other than agrieultural income.

85. Duties of customs including export duties. 40 7

oThis entry has bosn inserted to follow the recommendation of the
Expert om the Finansial Provisions of the Conatitution,
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*88. Duties of excise on tobacco and other goods manufac-
tured or produced in India sxcept—
(a) alecoholic liquors for human consumption ;
(b) opium, Indian hemp and other mnarcotic drugs and
narcotics; non-narcotic drugs; 5
but including medicinal and toilel preparations containing

alcohol, or any substance included in sub-paragraph (b) of
this entry.
87. Corporation tax,

B8. Taxes on the capital yalue of the asseis, exclusive of 10
agricultural land; of individuals and companies; taxes an the

eapital of companies,

89. Offences against laws with respect to any of the mat-
ters in this List.

90. Fees in respect of any of the matters in this List, but 15
not including fees taken in any court,

91. Any other matter nol enumerated in List IT or List
III including any tax not mentioned in either of those Lists,

List [l =State List

1., Public order (but not inclug the use ol mnaval, 20
military or air forces in aid of the civil power); preventive
detention for reasons connected with the maintenance of public
order; persons subjected to such detentiom.

2. The administration of justice; constitution and organi-
sation of all courts, except the Supreme Court, and fees taken 95

3. Jurisdiction and powers of all courts except the
Supreme Court, with respect to any of the matters in this
List; procedure in Rent and Revenue Courts.

4. Police, including railway and village palice. 30

*I'he Committee in of opiniou that dubles of excise on medicinal and
toflet propamtions confaining alcobol or sny  substence  imoluded in
dub-parmgmpl (b} of this entry should be ncluded In this eniry a8 doties
lovinbln by the Union, as it thinks that uniforni tatos of excise duty should
be fixed in respont of thess goods fn all States for the sake of doveiopment of
the phermacentioal  indostry. The lesy of diferent mtes diflor-
ent Btatex in likely to lead to s dincriminetion L+ favour of goods imported
From fareien countrios whirh would bo detrimential to $he inforesta of hn
manufasturors as was pointed out by the Drugs Enquiry Committen in their

report in 1831,
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5. Prisons, reformatories, Borsial institutions and other
institutions of a like nature, and persons detained therein;
arrangements with other States for the use of prisons and
other institutions.

§, Public debt of the State. b

7. State Public Services and State Public Service Com-
missions,

8. Works, lands and buildings vested in or in the poases-

sion of the State.

*9, Compuls acquisition “of land except for the 10
of the Union subject to the provisions of List TIT

with respect to regulation of the ciples on which com

|sation is 1o be determined for property acquired or reguisi-

tionad for the purposes of a Btate.

10. Libraries, museums and other similar institutions 15
controiled or financed by the State,

211, Elections to the Legislature of the State and of the
@overnor of the State/for the constitution of a panel for the
proposa of the appointment of a Governor for the State; and

ﬁﬂa:ﬁﬁun Commission to superinfend, direct and control such g0
ections.

12, The emoluments and allowances and rights with
respect to leave of absence of the Governor of the State,
salaries and allowances of the Ministers for the State, of the
Speaker and Deputy Speaker of the Legislative Assembly, 25
and if there is a Legislative Council, of the Chairman and
Deputy Chairman thereof; the salaries, allowances and
privileges of the members of the Legislature of the State.

18. The enforcement of attendance of persons for giving
evidence or producing documents before Committees of the 3¢
Legislature of the State.

14 Tocal Government, that is to say, the constitution and

of municipal corporations, lmprovemant trusts,

district boards, mining settlement authorities and other local
authorities for the purpose of local self-government or village g5
administration.

15. Public health and sanitatlon; hospitals and dispen-
caries; registration of hirths and deaths.

«3ae fhotnote 1o ooty 43 of List I (Union List).

®8The words far the constitution. of e panal for the purpese of the appoint-
mont of & Governor for the State’ will have 10 be usml for U wonds ‘of the
ﬁm.nlm I-url' the Btute’ in this entey if tho second altornative e adoptod in
srtiole 131, -
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16. Pilgrimages, other than pilgrimages to places beyond
17. Burials and burial grounds; cremations and crema-

*|tion grounds.

18, Education including Universities other than those 5
specified in entry 40 of List 1.

19. Communications, that is to say, roads, bridges,
ferries, and other means of communication not specified in
List I; minor railways subject to the provisions of List T with
respect to such railways; municipal tramways; ropeways; 10
inland waterways and traffic thereon subject to the provisions
of List I and List III with regard to such waterways; ports,
subject to the provisions in List I with regard to major ports;
vehigles other than mechanically propelled vehicles.

20. Water, that is to say, water supplies, irrigation and 16
canals, drainage and embankments, water storage and water
power subject to the provisions of entry 74 of List 1.

21. Agriculture, including agricultural education and
research, protection against pests and prevention of plant

22 Improvement of stock and prevention of animal
diseases; veterinary training and practice.

23. Pounds and the prevention of cattle trespass,

24. Land, that 15 to say, rights in or over land, land
tenures including the relation of land-lord and tenant, and 25
the collection of rents; transier and alienation of agricultural
land; land improvement and agricultural loansg; co tion.

25. Courts of Wards, encumbered and attached estates.

26 Treasure trove.

27. Forests, 36

28. Regulation of mines and oilficlds and mineral dave-

lopment subject to the provisions o! List I with respact to
regulation and development under the control of the Unian.

29. Fisheries.
30. Protection of wild birds and wild animals. 35
31. Gasz and gasworks.

32. Trade and commerce within the State: markets and
fairs.

33. Regulation of trade, commerce and intercourse with

other States for the purposes of the provisions of article 244 of 40
this Constitution.




84. Money lending and money lenders; reliel of agricul-
tural indebtedness.

36. Inns and inn-keepers.

36. Production, supply and distribution of goods.

47. Development of industries, subject to the provisions 5
in List T with respect to the development of certain industries
under the control of the Union.

38, Adulteration of foodstuffs and other goods,

39 Weights and measures except establishment of
standards. 10
40, Intoxicating liquors and narcotic drugs, that is to say,

the production, manuiacture, possession, transport, purchase
and sale of intoxicating liguors, opium and other narcotic
drugs, but subject, as respects opium, to the provisions of
List 1 and, as respects poisons and dangerous drugs, to the 15
provisions of List ITI.

41. Relief of the poor; unemployment,

42. The incorporation, regulation, and winding nrp of
corporations not being corporations specified in List 1, or
Universities; unincorporated trading, literary, scientific, 20
|religious and other societies and associations; co-operstive
sociaties,

43 (Oharities and charitable institutions, charitable and
religious endowments and religious institutions.

44, Thealres, dramatic performances and cinemas, but 25
fiﬁ:l incinding the sanction of cinematograph films for exhibi-
45, Betting and gambling, :

46. Land revenue, including the assessment and collection

of revenue, the maintenance of land records, for reve- 30
nue purposes and records of rights, and alienation of revenues.

47, The rates of stamp duty in respect of documents other

than those specified in the provisions of List T with regard to
rates of stamp duty.

48, Duties in respect of succession to agricultural land. 36
49, Esiate duty in respect of agricultural land,

50. Taxes on passengers and gogds carried on inland
waterways.

51. Taxes on agricultural income,

52. Duties of excise on the following goods manuiactured 40
or producad in the State and countervailing duties at the same
or lower rates on similar goods manufactured or produced
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(a) alcoholic liquors for human consumption;

(b) oplum, Indian hemp and other narcotic drugs and

o narcotics, non-narcotic drugs;

*but not including medical and toilet preparations contain- &
ing aleohol or any substance included in sub-paragraph (b) of

this entry,

653, Taxes on lands and buildings.

54. Taxes on mineral rights, subject to any limitations
imposed by Parliament by law relating to mineral develop- 10
ment.

55, Capitation taxes,
66. Taxes on professions, trades, callings and employ-
ments,

b7. Taxes on animals and boats. 15
“*58. Taxes on the sale, tnrnover or purchase of goods in-
. cluding taxes in lien thereof an the nuse or consumption within

the State of goods liabla to taxes within the State on sale,
turnover or purchase; taxes on advertisemsants.

59. Taxes on vehicles suitable for use on roads, whether 20

‘mechanically propelled or not, including tramears,

80. Taxes on the consumption or sale of electricity.

61. Taxes on the entry of goods into a local area for eon- |

sumption, use or sale therein. _,

- $2. Taxes on luxuries, including taxes on entertainments, 25
lamusements, betting and gambling.

63. Tolls. -

64. In es and statistics for the purpese of any of the

(matters inqutli:ﬂl.n List, f

65. Offences against laws with respect to any of the 30

matters in this List.

66. Fees in respect of any of the matters in this List, but
Tnnt including fees taken in any court.

List lll-Concurrent List

1. Criminal Law, including all matters included in thags
Indian Penal Code 2t the date of commencement of this Con-
jstitution, but excluding offences against laws with respsct to

* Beo footnote to mntry 86 of List I (Union List),

** This eontry has been roviand 10 follow the recomnmndation of
tho Export Committos on the Finsnoial Provisions of the Cunstitution.
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the use of the naval, military and air forces in aid of the civil

power.

2. Criminal Procedure, including all matters included in

the Code of Criminal Procedure at the date of commencement 5
lof this Constitution.

3. Removal of prisoners and accused persoms I[rom one
State to another State,

4. Civil Procedure, including the law of Limitation and
all matters included in the Code of Civil Procedure at tha 10
date of commencement of this Constitution; the recovery in a
Ststa!urlhatimhaingap&uiﬂadmrartlnrrmnot the
First Schedule of claims in respect of taxes and othar public
demands including arrears of land revenue and sums recover-
able as such, arising outside that State. 15

5. Evidence and oaths; recognition of laws, public acts
and records and judicial proceedings.

6. Marriage and divorce; infants and minors; adoption.

*7. Wills, intestacy and succession; joint family and
partition; all matters in respect of which parties in judicial 20
proceedings were immediately before the commencement of
this Constitution subject to their personal law.

8. Transfer of property other than agricnltural land,
registration of deeds and documents,

9, Trusts and Trustees. 25

10. Coniracts, including parinership, agency, contracts
of carriage, and other special forms of contracts, but not in-
cluding comtracts relating to agricultural land.

11. Arhitration.
12. Bankruptey and insolvency. ' 30
13. Administrators-general and official trustees.

14 Stamp duties other than duties or fees collected by
J?ua%ns of judicial stamps, but not including rates of stamp
15, Actionable wrongs, save in so far as included in laws 35
gith respect to any of the matters specified in List IT.

16. Jurisdiction and powers of all courts, except the
Supreme Court, with respect to any of the mattars in this List.

* The Committes i3 of opinion hat if thers is to be & uniform porsonal
aw, o g., for Hindos, thronghout Tndis, all the mattors incliaded thorsin st
pressnt shionld bo put into the Cononrrent Lint. Wenoo the enlargemont of
thin ontry.
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17. Legal, medical and other professions.

" 18. Ne , books and printing presses.
) 19. Ln::r]::'; I:; mental mm including places for
(" |the recepticn or treatment of lunatics and mental deficients,
20, Poisons and dangerous drugs, 5
21. Mechanically propelled vehicles
23, Boilers,
23, Prevention of cruelty to animals,
24. Vagrancy; nomadic and migratory tribes.
25. Factories. 10
26. Weifare of labour; conditions of Iabour; provident
funds; employers' liability and workmen’s compensation;
th insurance, including invalidity pensions; old age
27. Unemployment and social insuranca. 15
g 28. Trade Union; industrial and labour disputes.
| 29, The prevention of the extension from one Stats to an-
other of infectious or contagious diseases or pests affecting
men, animals or plants,
30. Electricity, 20
31. Shipping and navigation on inland waterways as !
regards mechanically propelled vessels, and the rule of ths
road on such waterways, and the carriage of passengers and '
« [goods on inland waterways subject to the provisions of List I
th respect to National waterways. 25
32. The sanctioning of cinematograph fims for axhibition.

33, Persons subjected to preventive detention under the
|suthority of the Union

84. Economic and social planning,

*85. The principles on which compensation is to begg
determined for property acquired or requisitioned for the pur-
poses of the Union or a State.

36. Inquiries and statistics for the purpose of any of the
matters mqu:jz List, i ’ _
87. Fees in respect of any of the matters in this List, but 35

E including fees taken in any court,

* Ses footnote to entry 43 of List T (Union List),




EIGHTH SCHEDULE
Article 208 (1) (x)]
SCHEDULED TRIBES

Part |
MADRAS i

1 Baguta

0. Bhottadas — Bodo Bliottada, Muria Bhottada
and Sano Bhottada.

4. Bhumias — Bhuri Bhumia and Bodo Bhm' ia.

4. Bissoy . — Barungi Jodia, ' Beunangi Daduva, 10
Frangi, Hollar, Jhoriva, Eollai,
Konde, Paranga, Penga Jodis,
Sodo Jodia and Takora.

5. Dhakkada.

8. Domba — Aundhiva Dombs, Andiniya Dombs, 5
Chonel Dombs, Christian
Dombs, Mirgani Dombs, Oriya
Dombs, Ponaka Dombs, Telega
and Ummia.

7. Gadabas — Boda Gadaba, Cerilam |Gadabas20
Franji @adaba, Jodia Gadaba.
Olaro Gadaba, Pangi Gadaba
and Paranga Gadaba.

8. Ghasis , — Boda Ghasisand Ban Ghasis.

P. Gondi . — Modya Gond and Rajo Gond. 25

10, Goudus. — Bato, Bhirithya, Dudhokouria,
Hato, Jatako and Joria.

12. Magatha Goudus Bernia Goudn, Boodo Magatha,
Dongayath Goudn, Ladya
Goudu, Ponna Magatha and 35
Sana Magatha,

13. Seerithi Goundus
14. Holva.

15, Jadspus,

18, Jatapus.
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17. Eammaras.
18. Khattis-Ehatti, Kommaro and Lohara.

19. Eodun.

20, Eommar.

21. Konda Dhoras. »

28. Eonds Kapus.

23. Eondareddis.

24, Eondhse — Kondhs, Dongria Kondhs,
Kuttiya Kondhs, Tikiria Kondhs
and Yenity Kondhs,

25. Eotia » — Bartika, Bentho Oriya, Dhmlia

or Dulia, Holva Paiko, Putiya,
Sanrona and Bidho Paiko.

26. Koya or Goud Raja of Rasha Koyas, Lingadhuri
with its subseots, — Koyas, (ordinary) and Eottu |5

27 Madigas
£8. Malas or Agency Malas or Valmikias,

29. Malis . — Korchia Malis, Paiko Malis and
Pedda Iialis. 20

30. Mauns,

31. Manna Dhora.

82. Mukha Dhora.—Nooka Dhora.

30

Forjas . — Bodo, Bonda, Darnva, Didua,
Jodia, Mundill, Pengu, Pydi
and Saliya.

42. Reddi Dhoras. a6

45, Savaras, — Kapu Savaras, Khutto Savarus
and Maliya Savaras




48, The residents of tha m.mmm-
divi Islands,

Part |l

BOMEAY

1. Barda.

2, Bavacha,

3. Bhil.

4. Chodhra,

5. Dhanka,

6. Dhodia.

7. Dubla,

8. Gamit, or Gamta.
9. Gond.

10. Kathodi, or Eatkari.
11. EKonkna,

12. Eoli Mahadeb.

13. Mavchi.

14, Naikda, or Nayak.
15. Pardhi, including Advichincher or Phanss Pardhl.
18. Patelia.

17. Pomla,

18. Powara.

19, Rathawa,

20. Tadvi Bhill,
21. Thakur,
22. Valvai.

23. Varli,

24. Vasava,

Part 111

WEST BENGAL
1. Botia,

2. Chalkma.
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3. Kuki.

4. Lepcha.

56, Munda,

6. Magh, :

7. Mro. b
8. Oraon.

8, Bantal.

10. Tippera.
11. Any other tribe notified by the Government of West

Bengal. 10

Part IV
THE UNITED PROVINCES

. Bhuinya,

. Balswar,

. Baiga.

Gond.

. Kharwar,

Eol.

B. ﬂhﬂm =
‘Ugjhd Pmﬂ;l?tiﬂad by the Government of the

[ =]

15

H= ca

-~ o o

Part V
EAST PUNJAB
mmmmsmummmmmxmmsmﬂ.

Part VI

EIHAR
I. A resident of the State of Bihar belonging to
following tribes:— mdeg
1. Asur,
2. Banjara, 30
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3. Bathudi.

4, Bentkar,

6. Binjhia.

6. Birhot.

7. Birjia,

B. Chero.

9. Chilk Baraik.
10. Gadaba.

11, Ghatwar.
12, Gond.

13. Gorait,

14, Ho.

15, Juang.

16, Earmali.
17. Kharia.

18. Kharwar.
19, Ehetauri,
20. Xhond.

21, Kisan.

22. Koli.

23. Eora.

24, Eorwa.

25. Mahli.

26. Mal Paharia.
27. Munda.

28, Oraon.

29. Parhiya.
30. Santal,

__s_l.ﬂsanrtn Paharia.

42, Savar.
33. Tharu.

hH

10

15

7. A resident in any of the following districts or police
stations, that is to say, the districts of Ranchi, Singhbhum,
Hazaribagh and the Santal Parganas, and the police stations
of Arsha, Balarampur, Jhalda, Jaipur Baghmundi, Chan- &
dil, Ichagarh, Barahabhum, Patamda Banduan and Manbazar
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in the district of Manbhum, belonging to any of the follow-
ing tribes:—

1. Bauri.

2. Bhogta,

8. Bhuiya,

4. Bhumij.

5. Ghasi,

6. Pan.

7. Rajwar.

8. Turi.

IIT, A resident in the Dhanhad sub-division or in any of
the following police stations in the Manbhum District, that is
to say, Purulia, Hura, Pancha, Raghunathpur, Santuri, Nitu-

10

ria, Para, Chas, Chandankiari and EKashipur, belonging to 5

the Bhumi]j tribe.
Part Vil
THE CENTRAL PROVINCES
1. Gond.
2. Eawar.
3. Maria.
4, Muria.
5. Halba, .
6. Pardhan.
7. Oraon. :
8, Binjhwar,
9. Andh,
10. Bharia-Bhumia,
11. Koli.
12. Bhattra.
13. Baiga.
14, EKolam,
15. Bhil,
16. Bhuinhar,
17. Dhanwar.
18. Bhaina,
18. Parja.
20, Kamar,
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21, Bhunjia.
22. Nagarchi,
23. Ojha,

24. Korku.
25. Kol.

26. Nagasia.
27, Sawara.
28. Korwa.
29. Majhwar.
30. Kharia.
31. Saunta.
32. Eondh.
83. Nihal.
34. Birhul (or Birhor).
35, Rautia,
36. Pando.

Part VI
ASSAM

The following tribes and communities:i—
1. Kachari.

2, Boro or Boro-Eachari,
8. Rabha.

4. Miri.

5. Lalung.

8. Mikir,

7. Garo.

8. Hajonfl.

9. Deori.

10. Abor.

11. Mishmi.

12, Dafia.

13. Singpho.

14, Khampti,

15, Any Naga or Eulki tribe,

10

16

16. Any other tribe or community notified by the Gmm-aai

ment of Assam,
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Part IX
ORISSA.

I. A resident of the State of Orissa belonging to any of ths

following Lribes:—
1. Bagata.
2. Banjari,
3. Chenchu.
4. Gadaba,
5. Gond.
6. Jatapu.

10

7. Ehond (Eond).

8. Eonda-Dora.

¥. BEoya,
10. Paroja,

11. Sacra (Savar), 15

12, Oraon.
13. Santal.
14. Eharia,
15, Munda,
16. Banjara.
17. Binjhia,
18. Kisan,
19. Koli.
20. Kora,

I1. A residsut of any of Lhs lollowing areas, that is to say,
the Koraput and Khondmals Districts and the Ganjam
Agency belouging to either of the following tribes:—

1. Dom or Dombo.
2, Pan or Pano,

I.H.ArmulantnttMBamha.l urnumctbslongmg' to
of the following tribes:— P ¥ 30

1. Baurl,

2. Bhuiya,

3. Bhumij,

4. Ghasi,

8. Turl.

6. Pan or Pano.
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APPENDIX

‘Separats notes wubmitted to the Constitusnt Assambly by Shri
dlladi Krishnasiwami A yyar, Member, Drafting Committee

While I may point out that thers is ng  difference in
principle batween my colleagues und myself either in ranrd ®
the distribution of Tegislative power between the Pas i ment
and the Units or id regird to the Union Parliament pssunving
power over a4 subject in tha Provineinl (State) List when it
nssumes or becotnes of national im rtance, I should line to
submiit the fallowing separate note for the congideration of the
Constituent Assemb y o regard to the articles hesring on. the

above matters, i.e., Articles 217, 223(1) and 298,
Distribution of Lagislative Powers.—Articles 917 nnid 223(1)

2. The question gs to the distribution. of legistagive VRS
has been dﬂ?lidﬁd by the Constititent .&:ﬁemhlyl?,‘ml it Is ale;t.fad
that the residuary power shoild veat in the Ceufre, The only
question, therefore, is how to frame the articles 5o as to corry
out this idea. My colleagues have  decided . 1o follow the
schems in Section 100 of the Government of India Act and to
bave a'separate article for the Yesiduary power as also lo nave
16 as an item in the list of subjects allotted to the Union. The
point of my plan is that inasmnch as it is agreed ‘that the
residuary power s to vest in the Centre (Union Parliament),
the varions enumerated items in the Union list ure mere}
ilustrative of the general residuary  power vested in the
Centre. The proper plan, therefore. is tor define the powess
of the States or Provineial Units in the first instauce, then dea!
with the CONCUTPEnt power and Iast]g deal with Lhe power of the

out a comprehensive list of {he pewers vested in the Centre by
way of illustration to the I power. The plan adopted
i Section 100 of the Gavernment of India Act was to some
extent accounted for by the fact that there was no Agreemeny

then amon litieal ‘parties as regards the loeatinn af resi-
duary pnwgrp:nd it was left n;egthe Governar-Genergl to
devide by which islature the residuary power was to pw
Pxercised in any particular place in cases nnt covered by any of
the Lists T{ere 18 no such problem facing ns now. A
canvassing of the meaning and im of individual itema in

the Central List has hecome of muc less inyportance now than
under the provisions of the Government of India Act,

The repetition of *‘notwithstanding” in every clanre of
Sectian 100 has been the subject of prolonged and Hnneceaary
arguments in courts. - o

&
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Nu crmphication 1s bikely to crise Ly reasen of the §
Pare LI mming o the scheme of tlg Union as amurt&uitnf; gi
the draft Constitution the scheme of distribution is subject W

agreement between the States and that is provi o R
articles 224 and 2925 8 provided for by

Further, in the articles #s framed thers is no provision to
the effect that the power of legislution carries with it the puwer
to mike any provisions essential th the effective rxercise of the
legislative authority. Some anch provisions ocenr in the
Australian and American Constitutions, ride Section 51 of the

Australian Constitution and Artiele I, Section 8, Sub-section
I8 of the American Constitution.

I would, therefore, suggest for the consideration of the
Conatituent Assembly the following article as a substitute for

Articles 217 and 223(1) in the draft.

(1) The Legislature of the States in Part I, Schedule I,
shall have exclusive power to makeé laws for the State or for
any part thereof in relation to matters falling with the clusses
of sabjects specified in List T, (corresponding to Provincial

Legislative List),

“(2) The Legisluture of any of the States in Part I,
Sehednle T, shall in addition to the powers under (lause (1)
bave power to make lnws for the State of any part thereof in
relation to matters falling within the clisses of subjagt_l

ified in List IT, provided, however, that the Union Parlia-
ment shall also have r to make laws in relation to the
same matters within the entire area of the Union or l!.:l'l{ E:.rt
thereof, and an Aot of the legislature of the State shull have
effect in and for the State as long as and as far only as it is not
repognant to any Act of the Union Parliament,

"{3) In addition to the powers conferred by the previous
sub-section, the Union Parliument may make Jaws fuor the
peace, ‘order and good government of the Union or any part
thereof in relation to all matters not falling within the classes
of subjects enimerated in List [ and in particnlar and witnont
prejudice ta the generality of the foregoing, the Union Parlia
ment shall have exclnsive power to make Iaws in relation to u]l
matters falling within the classes of subjects ennmerntod in

List 111

““t4) (n) The Union Parliament shall have power to muke
lawe for the peace, order and good government of the States in
Part 17, Schedule I.
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(b) Subject to-the general powers of Parliawent under
Sub-section (a), the Legisluture of the States in Part II,
Schedule I, shall have the power to make laws in relaticn o
matters coming within the following classes of subjects:

Provided, however, that any law passed by that Unit shall
‘have effect in andsfor that Unit so long and as far
only, as it is not repugnant to any law of the Union
Parliament.

(This provision is necessary, if the recommendations of Lhe
ad hoe Committee on Chief Commissioners’ Pro-

~vinees in this regard are accepted.) '

“(d) The power to legislate either of the Union Parlia-
ment or the Legislature of arty State shall extend to all matters
essentinl to the effective exercise of the legislative unthority
vested in the particular legisluture. :

“(8) Where a law of a Stite is inconsistent with a law of
the Union Parliament or to any existing law with respect to
any of the matters enumerated in List T or (List T1). the law of
the Parlinment or as the case may be the existing law shabi
prevail and the law of the State shall to the extent tu

" repugnancy be void.™

(Thiz follows the Australian and American provisions,
Without embarking vpon an examination of each section and -
each clanse, a court may easily come to the conclosion that an
Act taken as a whole is repugnant to another law),

If it is felt necessary, special provision may be insertad in
tu.lnninrﬁwtu matters in the Concurrent List on
the lines of Article 231(2) though T think such a provision ma
not be necessry in view of the overriding power of the Centra
Legislature.

Articles 2268 and 295

3. 1 accept the principle underlying article 226 that if any
sithiect in the Provincial List assumes national importance or
becomes one of national interest in the language of the article,
it ought to be possible for the Union to encroach (if one mnay
use tﬁut expression) upon the Provincial field and take to itself
the power to legislate on any subject in the Provincial List.
But the very basis of the assnmption of that power is that the
subject can no longer be regarded as one merely of importance
for the particular State but has assumed national dimensions.
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-

If these prémises b&mmt there is m: ﬁimunn
State to I:-nnmma to’ retain the p ‘Pfﬂ ohject, lln
assumption of the Tar by the Umcm is not by some simply
or ensy method withony having recourse to o changg in
Constitition to convert whipt i'm‘rmulﬂ or State ower
' B EOngurrent power, '[hm rinviple &5 not ke t- lnﬂﬁ H
Article 295 wiich provides I'E:Iﬁ the provites: ‘mll continga;
have tha legishitive power in-the particnlar subject. T
conversiny of what is n Provincial power inlo n vonburren
power would offer & premium for interference by the! Centr
and may strike ultimbtely st the federnl structure of thi

Constitution iteelf. T would, rhurefnru. suggpest the iubn’!ji:u
tion of the following words:—

“on the ernml that any mnuer m:wumlq.d lq the Stau
List hns' nssumed pational lmpnnmnm Iul' words : !

“‘ar -expedient’in the unhoull mmm "Mﬁ“f|
and add Llhe words

ﬂlat Parlisment shonld mha Inﬂmﬁl respedt to sud
matier'

before Lite words ‘it shall ba. l-u_wful,fur the Parliament oto.”
[Il article 223 for m:lrl:[u ntﬁ'ﬂp; in amqlmm
287" substitute ""Nothing in article 227", )

ALLADI KRISHNAE‘WMH

| |
‘Arligle “.’p timnecessary, as it deals with the' ﬂupmmi
Coiirt which is an item in List 1,

- Artiole 221 deals with a High Court, There 18 no point
speciall ﬁﬁnﬂd:ﬁ_g for the jurisdivtion as the j
nt’ all- Courts including the High Conrt' is covared by iteme
rela.tmg ‘tothe jurisdiction in the 3 Lists. As the attioles
- rith I.ha distribition of lative power specially
.mfer ta a Lists, a geparite article desling with the Supreme
Court is superfluous. and unnaﬂemry
ALLA.DI KEISHH.ABWAMI
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