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PREFACE

HE history of Greek civilization belongs within the general

l context of the history of the Ancient Near East. The island

of Crete, which is about 156 miles long from east to west
and about 36 miles from north to south at its widest point, flanks the
southern entrance to the Aegean basin, and forms a bridgehead,
geographical and historical, to the Greek mainland. The earliest
known inhabitants of Crete were neolithic immigrants, at first
mainly cave-dwellers, using fairly highly-developed stone imple-
ments and weapons, who came partly from Anatolia, partly from
the Delta, and settled in the east and south during the fourth
millennium,

In the course of the Early Minoan period (. 2800?-1800 B.C.),
the original inhabitants were joined by more immigrants from
Asia and also perhaps by a small wave of settlers from Libya.
Metal-working was introduced, foreign relations were maintained
with Asia, Egypt and Libya, and overseas trade was chiefly
directed towards Egypt and the Cyclades. The population rapidly
increased and now tended to concentrate in the towns and villages
which replaced the scattered settlements of neolithic times. The
eastern part of the island was the most prosperous and important
coastal towns were founded at Palaikastro, Pseira, Mokhlos and
Gournia.

The Middle Minoan period (¢. 1800-1550 B.c.) was marked
by the introduction of bronze; and also by the arrival of the
potter’s wheel, probably from Asia. Trade with Egypt was further
developed and direct relations were maintained with Syria. The
population tended to increase steadily and to spread westward.
The chief centre of political power was now established at
Knossos; and there was a growing unity of culture.

This process of unification, under the hegemony of Knossos,
was completed by the Late Minoan period (c. 1550-1100 B.C.).
A network of good roads, protected by forts at intervals, linked
the Minoan towns together, and Knossos formed the centre of a
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PREFACE

highly developed Cretan bureaucracy and of an overseas empire
which embraced the Cyclades, Argolis, Attica and even perhaps
Sicily. This prosperous empire was suddenly overthrown ¢. 1450
p.c. Knossos and other Cretan cities suffered violent destruction
and were burnt down, probably by Minoanized invaders from the
mainland. Minoan culture, though subdued, still continued; but
the centre of imperial power now shifted to Mycenae, the seat of
a warlike dynasty whose power was based on its control of bronze.

The Mycenaean or Achacan Empire was itself undermined by
new invaders after about two and a half centuries, its collapse
coinciding with the end of the Bronze Age. An age of transition
in Crete was marked by the appearance of iron, accompanied
by an increasing identity with the common cultural pattern of
Aegean civilization. The newcomers, the Dorians, were a tribal
people whose superiority was based on their employment of Iron
Age techniques. They migrated overseas to various areas, includ-
ing Crete. By the eighth century B.c. they had gained supremacy
in the Cretan cities, and from roughly this time onward a new
period of Cretan history opens, which lasted, in its essentials,
until the Roman occupation in the first century B.c. In this period
there was established a new social order with specific and tena-
cious characteristics.

The investigation of the origins and progress of this new type
of society, Cretan aristocracy, forms the theme of this book. How-
ever, becanse the history and culture of Crete, like the rest of
Greece, was in a state of continuous evolution from the neolithic
age onward, such an investigation cannot be exclusively con-
cerned with what was new; it must also take into account the
adaptation of older institutions to the later framework. Within
the strict limits imposed by the nature of the evidence, I have
tried to give proper place to these two aspects.

Compared with the rich legacy of Greek civilization as a whole,
the contribution of Crete, during this period, is modest, But Greek
civilization was a unity comprising many uneven levels of develop-
ment. Where this civilization was most advanced it had advanced
so rapidly that these carlier phases were often obscured. But they
remained more apparent in other areas, where development was
arrested or more protracted. If then we ask why there was rela-
tively little change in such places as Crete, our answers may be
expected to contribute toward a fuller understanding of the nature
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PREFACE

of Greek civilization as a whole. This maxim was appreciated
by the historians and philosophers of antiquity.

The major contribution of Cretan culture in the historical
period was in the field of law. Law and order are traditionally
linked, and Dorian Crete remained steadfast in its pursuit of
order. Why this pursuit of order ended in disorder forms an im-
portant historical problem; and the investigation of the aims and
content of the legal sanctions that were intended to maintain the
order of society provides a natural means of approach to the
solution of the problem. The Law Code of Gortyna is by far the
most important single piece of evidence from Crete itself, and I
have made the Code the bedrock of my study.

Part I therefore opens with a brief account of the Code and its
discovery; and it then develops as an inquiry into the primitive
foundations of the social system of the legislators, so as to make
clear the evidence of the tribal institutions which formed the
basis out of which the aristocratic states developed. In Part II
the four classes of the Cretan states, and the mutual relations of
these classes, are defined. Part III attempts an analysis of the
stages whereby family institutions developed, in relation to the
development of land tenure and of property. In Part IV the
available epigraphic and literary evidence is drawn upon to pre-
sent an account of the political system, and to substantiate the
argument that Cretan society maintained a relatively uniform
economic basis. Attention is also given to other such components
of the apparatus of state as the bureaucracy, the official buildings,
and the judiciary. In Part V the history of the mutual relations
of the Cretan states is discussed and an explanation is offered for
the protracted aristocratic character of Cretan society, despite
the complex ties with a variety of foreign states which developed
in the Hellenistic period; and it concludes with a general summary
of economic and political developments.

1 have attempted here no systematic account of the cults of the
Cretan cities. The subject, from its nature, cannot be restricted to
datable confines and isolated within a period, and an adequate
treatment would demand far more space than could be envisaged
within the scope and purpose of this volume.

R. F. WILLETTS
Birmingham,
July 1954.
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SYMBOLS USED IN THE CITATION OF

[afy]

{afyd)
[Lapya1]
(afyd)

afyd

EPIGRAPHICAL TEXTS

enclose letters believed to have been originally engraved,
but now lost or illegible.

enclose letters accidentally omitted by the engraver.
enclose letters accidentally added by the engraver.

enclose letters for which the engraver wrongly substi-
tuted other letters, or letters added to complete an
abbreviated form.

Dots placed under letters indicate that parts of the letters
are lost or illegible.

represent lost letters whose number seems to be certain.
represent an uncertain number of lost letters.

for the beginning of a new line in the original.

for the beginning of every fifth line in the original.






PART ONE
PRIMITIVE FOUNDATIONS

tunc et amicitiem coeperunt iungere aventes
finitimi inter se nec laedere nec violari,

et pueros commendarunt muliebreque saeclum
vocibus et gestu cum balbe significarent

imbecillorum esse aequum misererier omnis.
LUCRETIUS

ASAC—B






I

THE GORTYN CODE AND AGE
DISTINCTIONS

1. INTRODUCTION

HROUGHOUT the period surveyed in this book, the city of

I Gortyna plays a part of special importance from every point

of view, and not least because of the relative abundance
of its epigraphic sources. Although the city is mentioned in Homer,
its archaic period is still almost entirely unknown to archaeology.!
But we can attempt a recovery of the bare outlines of the social
development which it must have shared, in varying degrees, with
other cities, from the time when Crete became ‘Dorian’ in the
eighth century s.c., through the analysis of its surviving legisla-
tion; and in particular by examining the evidence which is pro-
vided by that body of fifth-century legislation commonly referred
to as the Gortyn Codes, which were not completely discovered
until towards the end of the last century.

As early as 1857 Thenon found an inscribed stone (Col. X),?
built into the walls of a mill on the banks of the Lethaios which,
according to Strabo, flowed through the entire length of Gortyna.*
The stone was purchased by Thenon for the Louvre; and the
archaic nature of its inscription and the difficulty of elucidating
its meaning naturally attracted much attention. But it was not
until 1878 that Bréal proved that the fragment dealt with the

11l. 2.646; Od. g.204; Demargne CD 29. The name was traditionally derived
from a hero-founder I'égrvg (Hdn. ed. Lentz 1. 236), but tradition also held that this
was jts fourth and final name (St. Byz. r.0. Nigrov).

® Thenon RA VIII (1863) 441 tab. XVI; Frochner Musde impérial du Lowcre: les
inscriptions grecques (Paris 1865), 1Bo no. g3; Voretzsch JCP X (1869) 665; Savelsberg
ib. 67g; Cauer Del. 37 (1877); Bréal RA XXXVI (1878) 546; Bréal Compies rendis
Acad, Inser. V1 4o S (1879) 139; Rochl IGA 476 (188z).

¥ 10.478. Cf. 14.647; Prol. Geog. 3.15.3; Solin. Coll. rer. memor. 11.0; Q.S. 10.82;
Vib. Seq. De Flum. 5.0,
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PRIMITIVE FOUNDATIONS

adoption of children. In the following year Haussoullier copied a
similar fragment, in a house near the mill, which was found to
concern the rights of heiresses (Cols. VIII-X).! Then, in July
1884, Halbherr, a pupil of Comparetti, visited the scene. By
chance the water happened to be drawn off from the mill. The
consequence was that a complete inscription was now discovered,
cut upon layers of stone in a wall of circular structure which, if
the circle had been complete, would have had a diameter of
nearly a hundred feet. Twelve columns followed in sequence from
right to left, and the circular wall on which they were engraved,
formerly part of a much carlier building, had supported the cavea
of a theatre built perhaps in the first century 8.c. Halbherr copied
a part and the remainder was copied later in the year by Fabricius,
who was at the time travelling in Crete on behalf of the German
Institute at Athens. Fabricius and Comparetti were responsible
for the first publication of what has come to be known as the First

Code, and other editions, translations and commentaries
have followed.? The Second Code,? only part of a few columns of
which survive, of about the same date, completes the sum of what
is often referred to under the general heading of the Gortyn

1 Haussoullier BCH IV (1880) 460 no. I; Blass RM XXXV (1881) 612 no. 11;
Roehl IGA 475, cf. 183 (1882).

* Fahricius AM IX (1884) 963; Comparetti Mus, It. 1 (1885) 233; Baunack ( J. and
T.) Die Inschrift von Gertyn (Leipzig 1885); Bucheler-Zitelmann Das Rechi von Gortyn
in RM (Erginzungsheft. X1..1885); Dareste BCH IX (1885) go1; Halbherr-Fabricius
Leggi antiche defla citid di Gortma (Florence 1885); Lewy Altes Stadirecht von Gortyn (Berlin
188z); Bernhilt Die Inschrift von Gortm (Stuttgart 1886); Dareste Anmusire pour I'en-
couragameni des dtudes grecques en France (1886) 300 and Nowcelle Revue historique de Droi
frangais et dtranger (1886) 24; Merriam AJA I (1885) and 11 (1886), text, English
translation and commentary; Simon Jur fnschrift von Gortyn (Vienna 1886); Keelhoff
Nederl. Musewn (1887) no. 7; Roberts An Introduction to Greek Epigraphy 1 ( i
1887) 41 (Col. XI 1-15), 928 (Cols. X g3-XI 23); Simon WS IX I (1887); Mircsch-
nikoff Gortinskie Zakoni in Japiski imperat. russk. archeol. obschtschesva I11 (St. Petersburg
1888) 317; Gemoll Das Recht von Gorpm (Striegau 1889); Comparetti MA 111 (18qg)
87 no. 151; (Dareste) DHR I (1891-5) 352 no. XVII; Michel 1333 (1g0a); Hicks-
Hill MGHI (Oxford 1g01) 35 (Col. I only); Blass SGDI 4991 (1904); Rochl 1IGA®
(1907) § no. 4; KﬂhlmZmbﬂ{th Das Stadirecht von Gortyn (Gottingen 1912) I; Schwyzer
DGE (Leipzig 1923) 179; Heikel (Helsingfors 1924) 47; Buck GD (1628) 261 no. 110;
Solmsen (Leipzig 1930); Ted GHI I (Oxford 1933 and 1946) 68 no. 36 (Col. 1 only);
Guarducci IC 4.123 no. 72, with Latin translation by Comparetti and ueci.
This is the text cited in this work. A bibliography of other works which deal with the
Code, or with certain parts of it, is given by Guarducci in IC 4.146-7. The Code was
translated into English by H. J. Roby in LQR (1B86) 195-22.

*DHR I no. XVIII = IC 4.41. Cf. Comparetti MA 3 (1 :
4998; Kohler-Ziebarth 28 no. 1; Schwyzer 181, 3 (1000 245 o, SRS
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THE GORTYN CODE

Codes, In this book, for the sake of clarity, the main inscription
of twelve columns will be referred to as the Code.

The designation is a matter of convenience. For we must under-
stand that it comprehends, not a complete code of laws, but a
number of regulations on various subjects. The body of legislative
clauses—even with the addition of the so-called Second Code—
does ‘not cover the whole field of law, but (is) statutory legislation
amending prior written law on various topics . . .’ But the legisla-
tion is complete in itself.?

The inscription is clearly written in letters of about an inch
high and only in a few places, where the blocks join, is it mutilated
or illegible. It is written with an alphabet of only eighteen letters,
which include £ (digamma). The development of the alphabet
seems to have been slower in Crete than elsewhere,? as is indicated
here by the absence of the signs g, %, .* Nor are {, #, §, o in use.®
The writing is boustrophedon. The state of the alphabet, the
forms of the letters, the analysis of linguistic data and the com-
parison with numismatic evidence have led to a general accept-
ance of the dating of the Code to the fifth century, probably about
480—460 B.C.*

Accepting this conclusion, we must however bear in mind some
qualifying points of importance. Mention has already been made
of the internal references to prior written legislation. But even if
we knew the precise date of inscription of this prior material,
we should still not be entitled to state that this would equally
represent the date of its original composition. The Homeric poems
were, in all probability, handed down by oral tradition before
being committed to writing;? and we know that it was verse®
and not prose that was cultivated in the Cretan education system

1 Diamond PL 54. Cf. Kohler-Ziebarth 42.

’Prmﬂbyihe@m{.‘Gud:',ﬂtheb@ginning,lmitbcunmdm-ttbemdnf
the last column.

3 Buck GD 261.

4 p is not distinguished from v; ¥ not distinguished from x; y represented by ag.

® Represented by 44, &, x5, o respectively.

* Comparetti assigned the inscription to the first ball of the 6th C. n.c. Most
scholars have agreed in dating it to . 450 B.c. Guarducci assigns it to 480450 B.C.
See IC 4.40, 126, 149 and of. RF XVI N.S. (1938) 268. Also Kirchoff Studien® 78;
DHR 1 437-40; Kohler-Zicbarth vi; Buck GD 261.

? Thomson SAGS 435-577.

" Ephor. cited by Str. 10.482: maida; 8¢ yodupard Te pofdvery xal vic ix
viw wopwr Gddc xal T eldy TiHe povonds. Cf Heradlid. fr. 15: yedupara
3 pdvor madedovrar wal tafra perplos.
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PRIMITIVE FOUNDATIONS

at a time when the historians, orators and pamphleteers had
fashioned a prose medium in Ionia and Attica; and that the
Cretan, like the Spartan,! and perhaps even the Athenian youth,?
learnt their laws by heart. So here the prior written material
could have incorporated the sanctions of an oral tradition reaching
far back into the primitive foundations of the social life of the
ruling legislators of the fifth century. Oral tradition apart, it is
not unlikely that fragments go back to the seventh century, and,
in point of development, it has been held that there is justification
for the view that the Code can be compared with the legal system
of Athens in the seventh and sixth centuries.?

Since the Code presents us with statutory legislation amending
prior written laws on various topics, it would be misleading to
infer that the general tendency of the legislation as a whole repre-
sents more than an amending tendency, except where the internal
references to prior written legislation seem designed to emphasize
novelty.* We must be cautious in describing any provision as
novel unless the evidence is clear. In this connection, it is not
without significance that the Code is never retroactive.® It may
be that its statutory legislation amending prior written law was
sufficiently radical to make retroactive provision inadvisable: so
that it is important to try to assess the general tendency of the
amending legislation and its more novel features. This attempt
will be resumed at various stages of the argument, but a be-
ginning can be made with an examination of certain aspects of
the institutional terminology of the Code which throw light on
the primitive basis of the social system of the ruling classes of the
Cretan cities, and, in particular, the organization and education
of the youth.

1 Freeman 5H 20-1.

% Plu. Sol. 111; Hermipp. af. Ath. 619 b; Freeman SH 109. Cf. Cratin. fr. 122;
Arist. Pr. 19.28.

* Bonner and Smith AJHAL 71n. 1, where itis pointed outthat: ‘It is noteworthy
that there is no mention of homicide. It may be suggested that another portion of the
Code, not now extant, dealt with this subject. Or, possibly, seli-help in homicide was
ﬂlyﬂﬁuﬂlﬂﬁeﬂhh&dhﬂyﬂmmﬂmﬂ'&lmﬂm
the first alternative is not unlikely, ﬂiDitrnmdPLtH—ﬁu;CﬂhmuG{:L&Gg_”
28-g, B5-6; Thomson OA 1.5 and 2.552. 3

*Egz V.1-8 and XIL17-21.

% Bonner and Smith AJHA Li1g o 3. Cf. their discussion of i i

sy 9n. 3 the Drraconian legis-



THE GORTYN CODE

2. AGE DISTINCTIONS

A number of age distinctions appear in the Code as applicable
to the free citizens; of which anoros! or anebos* signify the boy or
girl below the age of puberty, and ebion,* ebionsa* and orima® the
boy or girl after puberty. The age of female puberty has been
taken to be fixed by the passage which gives the marriageable age
of a girl at twelve.® There seems to be no sound basis for the
suggestion that a boy was considered to have reached puberty at
fourteen.” The alternative suggestion,® seventeen, the age at which
the boys entered the agelai® (the *herds’ or bands in which they were
trained), appears to be more plausible. This limit, whilst still pre-
serving a distinction between ebion and another term, apodromos,
also adds more substance to the conclusion that the ebion can
marry,® testify in certain cases and adopt.** But it also involves an
awkward contradiction. For ebionsa as a term would still relate to
physiological reality, whilst ebion would have acquired a ritual or
technical sense. This is possible, but, as we shall see, unlikely,
because of the existence of the term apodromos.

Is it possible that the age of puberty was twelve for an ebion,
as for an ebionsa? It is logical to assume that the term ebion must,
at some time, have accorded with nature, as ebionsa continued to
do. Is any change necessarily implied? Before deciding, it is
necessary to answer more specific questions derived from the con-
text of the passages referred to above.

The first passage (Col. VII 35-40) reads: al 8¢ »'dnd|dgopoc
v & Zmpdiddy drv|lev EPlov EPloveay pE AR dmlviev, &xl Td
satodiduoe Euely T xpfpara wdvra xal tov x|lagniv, mely ¥ dmviEl
(‘If the groom-elect does not wish to marry the heiress, although
they are both of (marriageable) age, on the grounds that he is a
minor, all the property and the income shall belong to the
heiress until he marries her’). The Code here lays down provisions
in the case of the groom-elect who, being marriageable but still a
minor (apodromos), refuses to marry the heiress; and it goes on to
provide for the case where the groom-elect is now dromeus (‘of

' IC 4.72.VII g0, 54; VIII 46.

* b, XLig. CL IC 2.V.25 A7 (Axos). " [b. VIL37.
4 Ibid., s [b, VIIL39. & fh, XIL17.
* DHR 1 407. The appeal to analogy is weak: 472 n. 2.

* Guarducci IC 4 p. 150. * Hsch. s.e. dovdyelog.
W [C 4.72.V1I g5 . 11 b, [X 46 f; X1.a8 T



PRIMITIVE FOUNDATIONS

adult status’) and still refuses to marry. Whether we accept a
figurative or technical age of puberty at seventeen, or at an earlier
and more natural age, the clear implication that an apodromos
may marry must be interpreted as a special case exceptional to the
general rule cited by Strabo. For Strabo informs us that all those
who were promoted from the agela were obliged to marry at the
same time.! Both Nilsson and Thomson have, independently,
stressed the significance of this feature of great antiquity.? Thus,
Thomson interprets Strabo’s statement as meaning that ‘marriage
was a state-controlled and public ceremony comprising all those
who belonged to the same age grade’.? If the general rule was
derived from primitive custom, the passage of the Code which
we are discussing provides us with clear evidence of a novel pro-
vision. In seeking to ascertain the motive for this provision, we
shall be examining a test case whose suggested solution may be
expected to help in the more general attempt to assess the tendency
of the amending legislation of the Code. For here we have inde-
pendent proof of earlier general practice to serve as a point of
departure.

The Code contains much in the way of detailed laws of property,
enacted in response to the growing demands of a mercantile
civilization.* The available evidence in Crete itself is not sufficient
to explain the process of development of these detailed laws of
property, their causation and social consequences. But this de-
ficiency is compensated to some extent if we seek guidance from
the comparative evidence, from related institutions elsewhere in
Greece, and primarily in Sparta. Although the evidence relating
to the inheritance of property in other parts of Greece is also
meagre, it is, as Thomson has remarked, in discussing the Attic
law of inheritance, ‘sufficient to set the Attic Code in evolutionary
perspective, because Gortyna was economically more backward
in the fifth century than Athens was in the sixth, and Sparta
even in the fourth, was more backward still’.* A similar appruacl:;
was implicit in Nilsson’s examination of Spartan institutions.®

In Sparta, it was the duty of every citizen to marry at the

* 10.4B2: yapeiv pdv dua advres dvaysdlorrar mag® airol: of
yodvor dx Til Tiw naldwr dyélng Bopdiévres, o o ol xard Tév adrdy

* Nilsson GSL passim; of. Diller in AJP LXII (r941) 409-501; Thomson AA 106.
Cf. P1. Lg. 721 &, 774
* Itid. CIf. Jeanmaire CC 4o3. ¢ Diamond PL 54.

M
* AA zo1. Cf. SAGS 130, E‘GSL Cf. also Ridgeway EAG II 68 ff.



THE GORTYN CODE

appropriate time.! Bachelors were branded by popular justice;
were not allowed to watch the gymnopaidiai; on a winter’s day,
they had to go about the market wearing only a chiton, and sing
a parody about themselves; and, at another festival, women drove
them with blows around the altar.? The Spartan marriage rites
were ancient and took the form of marriage by abduction without
a dowry, an abduction that could be real and not simply formal.?

Nilsson considered that the Cretans were more modern in cer-
tain respects, but more old-fashioned in that the youths all had
to marry when they left the agela. But it can be inferred from the
comparative evidence that the exception to the general rule which
is cited in the Code in fact testifies to the relative modernity of
the Gortynians in their concern to apply the amending encroach-
ment of law on more primitive institutions, in the interests of
patriarchal property. For it is important to bear in mind that the
provision relates to the marriage of an heiress; and also, when
we are told that a girl may marry at the age of twelve, again it
is the heiress who is the specific subject of provision.* The purpose
of these regulations only becomes clear in relation to the more
primitive Spartan and the more developed Attic systems.

After analysing the evidence for Spartan marriage relation-
ships, Nilsson concluded that it is not surprising that a Spartan
woman could be polyandrous—three, four, or even more brothers
being content with one woman, and the children being theirs in
common; from which it followed that they must also have had a
common household and common property.® In Sparta, girls did
not marry at an immature age,® the heiress was not obliged to
marry the next-of-kin, and it was not considered necessary to
ensure the transmission of property in the male line.”

At Athens, the heiress was obliged to marry the next-of-kin as
soon as she came of age, and the next-of-kin, if already married,
divorced his wife in order to marry the heiress.? At Gortyna,

'In addition to a dfen dyaplov there was a dfxn dyeyaplov xal sxaxoypaplov.
Foll. 3.48; 8.40.

* Plu. Lye. 15; Ath. 14.555 c.

*Plu. Ly t5; of. X. Lac. 1.5; Plu. Apophth. Lac. 207 f; Ael. VH. 6.6: Just. 3.3-

A1IC 4.72.X11 17. ¥ GSL 329; Plb. 12.6.

*X. Lac. 1.6: Frabey &v dxpai; Ta@v cwpdroy Tots yduovs mowlofia, Cf Plu. L.
;ﬁmﬁ#mwammwwmwﬂmm

* Hdt. 6.57; Arist. Pol. 1270 a; Thomson AA 203 and 446 n. 5.
" In. 6.14; 9.64.
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PRIMITIVE FOUNDATIONS

although a similar rule applied, the heiress was more favourably
treated, as we shall see.? Thus, even though it is later in date, the
Gortynian procedure is more archaic than the Attic; but, as com-
pared with Spartan custom, it represents a development along
the same line of evolution towards the state of affairs represented
by the regulations of the Attic Code. At Gortyna immature girls
were already legally considered as appendages to the estate.

Therefore a need for adequate male succession explains the
early marriageable age of the Gortynian heiress, and also the legal
right given to the apodromos to marry the heiress in defiance of
ancient custom. For, in the absence of normal heirs, it is still
clearly laid down that the serfs may inherit the estate.?

Of the other two passages (IX.45 fl. and X1.18 ff.) we can at
least say that there seems no reason to prevent our supposing that
twelve was the recognized age of puberty in males. The first of
these two passages reads: . . al uév « dlwonévisvre patrvges #Blove|ec
#tA. (‘If witnesses who are of age testify, etc.’); and the second:
yovi 8é uE dunawédfo ped|dvefos (‘A woman must not adopt, nor
a male not of age’). Certainly, if marriage was allowed at twelve,
why not also adoption, if special circumstances warranted it, on
the principle that adoption imite la nature?*

In Sparta, the male child remained under the care of his
mother for the first six years of his life.* He then left home and
for the next six years underwent the first stage of his training and
education.® The third six-year period, beginning after his twelfth
year, was introduced by more decisive changes in his habits.*
Not only did his training generally become more rigorous, but

1IC 4.72.1V g1-44; VII 54-VIII 6. See further Ch. IX.

N V. 25-8,_ punctuating hwc:.'cr thus: al d!',u! &ler émfidiiovre|c, vdc
Fouxdas oltwés «'|lovri 6 xldgog, Totrovs E|xev 1a xpepara, 1 follow Comparetti,
Bacheler-Zitelmann, Baunack, Blass, DHR. (But of. Guarducci ad loe: ‘vl Fowelag
cum #¢ colligandum, non cum insequenti xifipoc’; and De Sanctis 5G1
508, where thg argument seems to me Fall.m:_inm.} An interesting and surprising
parallel is provided in Hasluck Cyzicus (Cambridge 1910) 149: *The (Greek) villagers
(of Kouvouklia) are said to be the descendants of Peloponnesian immigrants settled
in the time of Sultan Suleiman the Magnificent (1520-66) as serfs on the lands of the
local derebey, Karadja Oghlu. The serfs gradually acquired land, and at the death of
thel‘.l.ltdl:rl:l?ty {about 6o years ago) ﬁmwt:dirmhd:m:kﬂiupwmm
a long lawsuit. . . .’

" DHR 1 482.
d;Hu.L_rc. 16. He was in what Michell (8 167) conjecturally cally the npomaldioy

¥ Plu. ibid. was in w i = e

g He now hat Michell calls the mardior class,
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THE GORTYN CODE

he no longer wore a tunic, he received only one cloak a year, ate
hard, dry flesh, was not allowed to bathe or anoint himself except
on a few specified days of the year, and he could now have a lover.
From this time until he reached manhood his hair was cut short.
Cutting of the hair was a common rite marking the attainment
of puberty by a boy in ancient Greece, as elsewhere.? It is prob-
ably due to accident that the custom is not recorded in Crete.?
If our information were more abundant it would not be surprising
to find that the Cretan boy, like the Spartan boy, cut his hair
when he was twelve, and so, like the Cretan girls, reached formal
puberty at that age, and was called thereafter ebion. Just as, in
Sparta, ‘the general title of the age-class 13-18 seems to have been
npdy . 24

It therefore seems reasonable to suppose that the terms ebion
and ebionsa mark the same real age; and also that ebion is to be
quite clearly distinguished as a term from apodromos.® We have
now to deal with this term, its antithesis dromeus, and the related
terms apageloi and skotioi.®

Apodromos occurs only once in the Code, in the context
(VIl.35 fI.) already discussed, where it occurs along with ebion,
and it is immediately contrasted with dromeus (VII.40 f.): ol 8¢
xa | dgoueds idv ¢ Eupdiidr é|Piovoar Isiovaay Grvlelfar ud Ak
drvley xrd. (‘If the groom-elect, when he is adult, refuses to marry
the heiress, although she is of age and consents, etc.’). The con-
trast would not be sufficient in itself to establish a privative force
for apo- in apodromos.” But we have the explanation of Aristophanes
of Byzantium, that the Cretan apodromos was a young man still
excluded from the public athletic exercises (dromoi).* Hence the
common and satisfactory rendering, ‘minor’; satisfactory, because
the word-order of VIL.35 fi. shows that the word ebion is there
intended to qualify apodromos, to indicate that what is envisaged is

! Plu. Lyc. 23.

* Rouse GVO 240; Robertson Smith RS 248; Frazer GB 1.1.368; Gronbech CT
L123; Thomson AA 108.

* Thomson ibid.

4 Michell S 170,

* But cf. Guardueci IC 4 p. 150.

* Hach. drdyedor oxdrior

' Cf. e.g. dvededfego;. The point requires emphasis because of the analogous force
mheuuchadmdnd—indmiydn;lnd,nmimpmmt,indxﬁmpw.

*In Eust. 1592.58: & Kgijrp dnodgduovs (xadotor vovs égrifovs) dud vo pndéne
Teiw xowrdr dpdpewr peréyew,
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the minor who has reached the age of puberty. If no qualification
were implied, there would be no point in using both terms.!

It is generally agreed that dromeus means an adult (‘a runner'),
and although the exact age at which a youth became a dromeus
is uncertain, it must have been at about twenty.* The young man
was then a citizen, of whose legal responsibilities as a witness,?
and with regard to property, the Code gives us some idea;* and
dromeis are mentioned in other cities as citizens in their own
right.®* The term implies the right to exercise in the public
gymnasium; and also that, having now passed out of the agela,
the young man could become a member of the andreion (‘men’s
house’), as one of the male citizen adults known as hefairess. An
inscription from Malla® associates the hefairees with the dromos
(‘gymnasium’). The term dromeus itself recalls the Spartan
sphaireis (a term ‘indicating not only the age and status of the
competitors, but also the character of the contest in which they
were victorious’),” found in a series of inscriptions of the Roman
period, and also mentioned once by Pausanias, in a passage where
he refers to the Spartan dromos.® The most likely interpretation
is that the term sphaireis in Sparta referred to a definite age-group,

1 Despite this objection, it has been maintained that the terms are synonymous,
signifying the young man who has just entered the agels (Guarducci 1C 4 p. 150; of.
Jeanmaire CC 426); or that apodromes applies to the young man between fifteen and
eighteen years of age (DHR I 407). These explanations take tautclogy for granted
in VILg5 ff., as indecd we must if we press the technical sense of dpdfflove in the
explanation of Aristophanes (n. 8 p. 11). Itis more likely that he used the term looscly,
or incorrectly, in this case.

3 After the eighteenth year DHR 1 408; the twentieth Guardueei IC 4 p. 150; "une
autre désignation des éphtbes’, Jeanmaire CC 426,

® Free dromeis are specified as competent witnesses in cases specified in Col. T 41 f;
111 22; V 53.

4 Children must be dromeir who consent to sale and mortgage of certain family
property in Col. V1 36; and when the groom-elect who is a dromeus refuses to marry
the heiress, special regulations are laid down concerning the property in Col. VII 41;
see further Ch. IX.

81C LVIII 138 (treaty between Hicrapytna and Knosos) and C. no.: ib.
XVL5.44 (treaty between Lato and Olous) and C. s.c.

16 XIX.3 Agr and C. no.

* Tod Ball Players at Sparta ABSA X 73. Tndmuidtrrdthu‘thenn.m:wudimcﬂy
m&mmigunﬁipmﬂtl tnmnekinﬂufhaﬂwufnrm&uglmmt
element in the training of those who reached this age’ . . . Chrimes (AS 132) prefers
o TN te0: Rekotos 54 Amesdunsiers Ao

* I11.14.6: e Apdpuor, &vfla Toi; viowc sal v Fri
dpduor pedétn sabéormxer . . . . fori 8¢ dyaiua dpyaior 'H:t';liéot:f@ﬁﬂm
ol Dpmpei;- ﬂiﬂwﬂhrﬁffﬁﬁm?f,ﬁﬂgﬂ;dﬂx&mimb,
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THE GORTYN CODE

from twenty-four to thirty.? Certainly some limitation appears to
be implied. But this is not the case with dromeus. The term is
general, just as apodromos seems to be general. In fact, a general
use of these Cretan terms is what is naturally to be expected. For,
while the names of a fair number of Spartan age-grades have been
preserved, this is not the case with Crete, except where puberty and
the period of transition from youth to manhood are concerned.*

Our main source of information about the organization of the
Cretan youth is Strabo’s account, which was taken over from
Ephoros.? After stating that those who came out of the agela were
obliged to marry at the same time, this account further informs
us that the ‘boys’ had to learn their letters and also what is
described as rac & vy vduonw @dds xal Tva eldn Tijs povoudls
(‘lays from the laws and certain forms of music’). ‘Those still
younger’ were taken to the syssitia, where they sat together on the
ground to eat their food, wearing the same poor garments in
summer and winter, and waiting on the men as well as themselves.
Grouped according to syssitia, each group under the charge of a
paidonomos, they contested with each other and with other syssitia.
The ‘older boys’ were taken into the agelai, which were organized
by the most influential notables among them, each collecting as
many boys as possible. The leader of each agela was generally the
father of the organizer, who was responsible for leading them to
the hunt and to the foot-races, and for punishing the disobedient.
They were fed at the public expense. On certain fixed days the
agelai contended with each other, to the accompaniment of flute
and lyre, as was their custom in actual warfare.

We know from a gloss of Hesychios (dyeldorovs: égrjflove,
Kpijre)* that these bands were analogous to the organizations of
citizen novices in other states. In one inscription from Eleutherna,®

1 Michell S 172. Cf. Chrimes AS 132 and Tod ib. 72.

® Strabo’s vagueness is significant (10.482-3): maidas Gé—vovs uér ol ‘fﬂ
vewtégovs—ol 8¢ peilovs. A gloss of Hsch. gives some slight ground for supposing
that adult ages were counted in terms of dromas: dexddgopor of déwa [Frq] év Tolk
dvdpdo doymdtes, vad Konraw. Guarducci reads sievrexandexddgopog in the Code,
X1 54. CF. X. HG 5.4.29: Ta déxa dg’ ifins, and 6.4.17: Tév rerrapdxorra dy’ ffin:
and also the meaning “finito ephebiae tempore ex agela exire” which it seems necessary
to attach to the word Epdpaueiv (IC LXVL5.21 and Guarducd ad lec.).

® jo.482. COf Ath. 4.143; Nic. Dam. fr. 115; Heraclid, Pont. 3.4

* Corrected by Cohn to dyeid(ras - Tods dprjfovs or to dyeld ovs)" Tols dgrjfovs:
DHR I 407 n. 3. (The word dyeidot occurs in the inscription from Dreros 1C LIX.I

A1) But Guarducci's simple dyélag- Tovg éprfovs (1C2.X11.26.n.4.165) is preferable.
% IC 2.XI1.26.4. The term is commonly understood to refer to leaders of the agelai.
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those so organized are termed dyeidrar. A Hesychios gloss (dndyedog
d pndéne ovvayelaldusvos malc. & péyow frav dnraxaldena. Kofjres)
shows that the youths did not form their own communities until
the end of their seventeenth year and gives us the term applied
to the boy who had not yet entered the agela. If this gloss were
our sole source of information we might conclude that pais had
the same general significance as apodromes appears to have had.
But Strabo's account, in spite of the vagueness of its terminology,
distinguishes children, boys, and novices of the agela. We can infer,
both from Strabo and Athenaios, that paides were boys in their
teens! who had not yet joined the agela, not including, as Nilsson
supposed,® the epheboi. These are the of . . . uéilovs of Strabo and
the &gnfior of the Hesychios gloss.

Hence we can infer that the term apageloi was at least restricted
to paides. But it has been maintained by Jeanmaire? that its
meaning is even more restricted and that it is a special term
relating to the adolescent in the period immediately preceding
entry into the agela, this interpretation being based upon the
Hesychios gloss dmdyelorr oxdrior. A scholiast on Euripides
(Alcestis g8g) says that in Crete the boys were called skotiof
because they lived in the women’s apartment. But, as we have
seen from Strabo’s account, this was not even entirely true of the
children, at least after the age, probably, of about seven. It is
likely then that Jeanmaire correctly supposed that skotioi was a
suitable term to apply to boys who were about to undergo the
crucial transition from boyhood to manhood, involving a period
of seclusion outside the city for two months.* Although we do not
know what happened during these two months,? it is clear, from
the gifts of a warrior's costume, an ox and a drinking-cup, which
the boy received from his lover when he returned to the city,
that he had now entered upon the first stages of manhood,

Comparing the Cretan organization of boys with the Spartan,

1 Cf. Hp. ap. Ph. L.26; X. Smp. 4.17; Oyr. B.7.6, 1.2.4; Censor, De die natali .
L8] sow. maudlor; peipdscor; mai;. * e

' GSL g14. * Jeanmaire CC 426.

4 Sir. 10. 483, CF. P Lg. 666 e. ! Cf. however Jeanmaire CC 453-4.

* Cf. Thomson AA 106. Jeanmaire has elsewhere argued against the military origin
of the Spartan xgvavela. (La Croptie Locidémonienne in REG XXVI (1913) 212-50,
Cf. Ferguson The Julus and the Spartans in HAS 11 (118) 179.) He prefers, arguing
from a wealth of comparative evidence, to suppose an origin from the retreat into the
countryside as a necessary stage of the long process of initiation into manhood. So that
we may reasonably compare medriog with xpeorrds (eguorrela).
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Nilsson observed! that the Cretan conditions revealed in part
greater antiquity owing to the seclusion and smallness of the towns,
but at the same time some loss of ancient practice owing to their
weakness. The observation is more correct than the explanation.
Even if we confine ourselves to the development of commerce and
written law,? it is clear that such a city as Gortyna was, in the
first half of the fifth century, less secluded from the main stream
of development of Greek civilization than was Sparta in the same
period. It is possible to find social features of greater antiquity
in Crete if they are considered in isolation. But when they are
examined within the more general context of Greek historical
development, their apparent antiquity assumes relative propor-
tions, and they can then be considered not so much as survivals,
serving little or no organic purpose, as important features invested
with new content, and with new purposes. In Crete they con-
tinued to be deeply rooted in the social life of the citizen classes,
a necessary part of the social structure which had replaced the
more primitive phases in which they were originally fostered.
Archaic in form, they became as modern in content as the institu-
tions they had been harnessed to support allowed them to be.
This principle should be more clearly apparent after the dis-
cussion of tribal nomenclature in the next chapter, though it can-
not be properly substantiated until the whole survey is completed.

Meantime, we must return to Nilsson's comparison, which is
prefaced by a summary of his view of the organization of the
Spartan youth. His conclusion was that a consideration of all the
evidence seems to give the following picture. Boys of different
ages lived under the supervision of an eiren, eating and sleeping
together as members of a community corresponding to the
sysskenion. A number of such communities was united to form an
ile, and this was under the command of a particularly capable
eiren. These communities crossed those of the age-classes; each
age-class was divided into bouai, at the head of which stood
bouagoi of the same age. Instruction in gymnastics, however, was
given by eirenes; two or more bouai, each under the command of
its bouagos, fought in the agones under the supervision of an efren.®

'GSL 314.  * For more general considerations see Van Effenterre CMG Ch. 1.

¥ Michell (S 168 and n. 1.) considers that when the boy entered the maudlor class

at the end of his sixth year, he “was enrolled in one of the juvenile platoons or il

which probably were subdivisions of the companics or bosai, to make up the full

regiment or agele’. Referring to Nilsson's view of the ile, he rightly considers that it is
impossible to come to a definite conclusion.
15
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Nilsson found it significant that, in Crete, education during
childhood seems mainly to have required the attendance of the
boys at the men’s meals, where they waited upon their seniors,
and that they did not form their own communities until the end
of their seventeenth year. The breaking down of old custom owing
to the growing influence of the individual may, he argued, be
scen in the fact that the agelai were to a certain extent of a private
nature, where the most distinguished and most powerful epheboi
each gathered around themselves as large a number of followers
of their own age as possible, the participants being fed out of
public resources, hunting, racing, and holding warlike exercises
in common. The common obligation to marry on completion of
this last stage of education impressed him as a feature of great
antiquity; and finally, he cited the so-called oath of the Drerians
(which will be discussed in some detail later) as an example which
shows that the epheboi took an oath when they left the agela and
were received among the men.

We have seen that the evidence of the Code shows when and
why the general rule of the ceremonial marriage of all those
belonging to the same age-grade could be broken. Important as
this exception is historically, it is not only at this point that
primitive custom had been trespassed against. Our information
concerning the Cretan agela makes it clear that this custom re-
mained primitive in so far as it was collective, but in other respects
it had become restrictive—how restrictive will appear when other
institutions have been examined. In the same way, although the
more communal organization of the Cretan syssitia, as compared
with the Spartan, appears to be more primitive, its form of
organization was, in fact, possible only because, as we shall see,
the state apparatus in Crete was more highly developed and
allowed of a centralized system of control of tribute from the serfs. !
As is clear from Strabo’s account, the primitive agela had been
adapted to prevailing conditions. Its continuing importance is
proved by the widely attested references in inscriptions to the
annual® oath of the youths before the magistrates, the kosmoi;3

1 Arist. Pol. 1272 a. Cf. Chs. XV and XXII,
® Jeanmaire (CC 426) has maintained, in view of the restricted character of the
agela, that it probably comprised youths of varying ages. As he pointed out, the same
kind of thing happened elsewhere. It may have eventually happened in Crete. But
in the absence of evidence the assumption should not be prematurely made.
*Knosmsos (IC LVIILig, 20d C. 8.c); Dreros (ib. IX.1 C, grd-and C. ».2);
16
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by the respect paid to it in funerary inscriptions;* and by the
honour paid by the young men themselves to their archos.® This
survival of an initially primitive form of organization in changed
social conditions proves its value in the newer conditions and like-
wise testifies to the degree to which the institution itself was
capable of being adapted to different purposes. We may com-
pare the various forms of organization of younger boys in Sparta,
also of a primitive character, which continued to survive, partly
because Sparta remained for so long at a more backward level,
partly because certain of its institutions, even when adapted
to changed conditions, remained more genuinely collective.
The survival of much of the detailed Spartan nomenclature
of age-grades, compared with the vagueness of Strabo and
Athenaios regarding such matters in Crete, is significant in this
respect.

The account in Strabo of the Cretan educational system, of
which the agela had come to form such an essential feature, corres-
ponds so well with the Platonic account in the Laws that both
must be presumed to reflect unchanged institutions.® The collec-
tive organization, instruction limited to essentials, military educa-
tion by means of physical exercise, the music, the warriors’ songs,
hunting and mock warfare, all under the supervision of the
adults, and compulsory marriage on arrival at manhood: all these
details derived from Ephoros recall Plato, and confirm the
stability of educational practice in the fourth century. The inscrip-
tions of the Hellenistic period show that the system continued to
function long afterwards, for reasons which will be suggested
when the evidence is examined.

Therefore it is hardly surprising that the age-distinctions
firmly rooted in the social and educational practice of the Cretan
citizen classes are so definitively featured in the Gortynian Code
of the fifth century. They were tenacious and active survivals
from a more primitive social order whose wider manifestations
will be examined in the next chapter.

Lato (ib. XVI.5, and C. n.c.); Malla (ib. XIX.T, grd C. 5.c.); Lyttos (ib. XVIILg and
XVLs, and C. 8.c.); Olous (fitts); Hierapytna (ib. 3.IILI B, 3rd C. n.c).
! Polyrhenia (ib. 2.XXIIL2o, grd-2nd C. 8.0.); Itanos (ib. 3.1V.g8, 15t C. B.C.).
® Axcs or Eleutherna (ib. 2.X11.26, and C. 8.0.).
*Van Effenterre CMG B6-7. See further Ch. XV,
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II
TRIBAL NOMENCLATURE

adults had their corresponding organization, equally designed

to regulate their social life: dgjoprar 8ol modirar dvrec xaff
éraiplaz, says Dosiadas.® The institution of the hefaireia is as re-
markable as the agela, but much less persistent. However, before
its history is discussed, it is necessary to take note of a related
institution: elol &8 mavrayed xava Ty Kojop oleer 8o tak;
ovoaitiaig, dv Tov piv xalobow dvdpeiov, Tov &dilor & @ Tolg
gévove xoullovar xoyumrijpoy Apocayogevebor as Dosiadas explains.®
Jeanmaire® has pointed out that the warrior community—the
ancient laos—survived the disappearance of the monarchy, form-
ing, as citizens in the newer social order, a caste which followed
the profession of arms, and occupying itself with sports. Their
social life, outside the dromos, the equivalent of the gymnasium
in other Greek cities, was concentrated in the andreion and the
koimeterion. For, although, according to Dosiadas, the second of
these places was designed as a lodging for the guests of the city,
Jeanmaire concluded that it is equally probable, as the name
itself indicates, that it was also designed as the nightly lodging
of a part of the male population. He pointed to what Herakleides
said of the youth: xal 1d¢ modla xowdvrar per’didflor,® as a
probable reference to the youth of the agelai. The evidence of
Ephoros is all-important here: yaueiv uév dua ndvrec dvayxdtovrar
mag’ abroi; of xavd vov abrdy yodvor &x Tijs Tdv maldow dyéine
nxpilifvres, obx ebbc &' Gyovrar rag’ favrods Tds yaunfeloas maidag,
@i’ Emay fdn diowxely ixaval dou Ta mepl Tods olxovs,’ Jeanmaire
understood the first part of this statement to show that the young
men married when they ceased to be enumerated among the
paides, that is to say when their ephebic training began, an inter-

1 4p. Ath. 4.143 b. 1 fbid. g.143 c. ’
{FHG z.512. ¥ ap. Str. 10.482. s
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pretation which we have seen good reason to reject. But, with
the qualification that the young men married when they left the
agelai, Jeanmaire’s general view of the purpose of the koimeterion
as a probable slecping-quarter for the youth has much in its
favour. For we must, in any case, infer from Ephoros that some
time elapsed after marriage before the men lived at home with
their wives, and therefore they themselves must either have slept
in their parents’ homes, or in some such central place as the
koimeterion. Since they were organized in agelai, it is a reasonable
inference that they not only lived but also slept together. We must
bear in mind too that the marriageable age of girls was twelve,
on the evidence of the Gortynian Code,! and although we are
not told at what age they were considered to be capable of man-
aging a household, we may suppose that it was some years after
that age. In the same source® a reference is made to the man
taken in adultery with a free woman in the house of her father
or her brother, which reinforces this conclusion.

The separation of the young couple has its parallel in Sparta®
where, for a long time after marriage, the man passed his days
and nights with companions of his own age, only visiting his wife
furtively and sometimes even becoming a father before he had
looked upon her in daylight. It was not until he was thirty that
he began to enjoy all the natural privacies and rights of citizen-
ship.* On the strength of this direct and indirect evidence we may
at least agree with Nilsson® that the Cretan sleeping-house was
originally not used for strangers only, and that such was perhaps
not its exclusive function even well into the historical period.

The abundant anthropological data which provide parallels
with the Cretan andreion and koimeterion, and explain these and
similar Spartan customs in terms of the primitive tribal institu-
tions of initiation and the Men's House, have been collected in
works sufficiently well-known® to render repetition unnecessary
here. But Hutton Webster’s description of the Men’s House? will
serve as a general illustration:

“The Men’s House is usually the largest building in a tribal
settlement. It belongs in common to the villagers; it serves as a
council chamber or town hall, as a guest-house for strangers, and

! XIL34. * ILa2. * Plu. Lyc. 15. & Ihid. 25.
5 GSL g24. * Nilsson GSL; Jeanmaire CL; Thomson AA Ch. VIL
TPSSIL
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as the sleeping resort of the men. . . . When marriage and the
exclusive possession of a woman do not follow immediately upon
initiation into the tribe, the institution of the Men’s House be-
comes an effective restraint upon the sexual proclivities of the
unmarried youth. It then serves as a club-house for the bachelors.
.. . An institution so firmly established and so widely spread may
be expected to survive by devotion to other uses, as the earlier
ideas which led to its foundation fade away. As guard posts where
the young men are confined on military service and are exercised
in the arts of war, these houses often become a serviceable means
of defence. The religious worship of the community often centres
in them. Often they form the theatre of dramatic representa-
tions. . . . The presence, then, in a primitive community of the
Men’s House in any one of its numerous forms points strongly to
the existence, now or in the past, of secret initiation ceremonies.’

In the Cretan andreion were the tables at which the members of
the hetaireiai took their communal meals, attended also by the
male children.! Jeanmaire® drew attention to the fact that the
simplicity of these arrangements is testimony not only of their
archaic nature, but of the numerical insignificance of the domin-
ant class, since only citizens could be members of the hetaireiai.
The term andreion was also applied to the hetaireia which gathered
there—érauplag, »alobas 8¢ tavrag dvdpeia, as Dosiadas says; and
also to the meal which was the occasion of their meeting: & voig
ovaoitioig, & xalobow dvdpeia, as we know from Ephoros.? How
the syssitia were maintained is made clear by Aristotle,* and by
Dosiadas® with particular reference to Lyttos. In this system of
maintenance Jeanmaire® saw the continuation of the old principle
whereby the ancient laos had been sustained at the expense of the
community, its twofold character being well defined in Crete.
To the dues received from a part of the population was added a
fixed portion of the product of the estates of the wealthy citizens

1 Dosiad. ap. Ath. 4-143¢. *CC 423 ¥ Ap. Sir. 10.480.

4 Pol. 1272 a: .. dv 8¢ Kgrjrp xowotégas: dnd sdvraw ydg TaY yroudvor xagmdy TE
xai fomenudray ﬁm&aﬂmﬂéﬂ Tiv pdoar ol pépovary ol meplomor TérawTa:
pipos T udv mgds Tov; Beols xal vds xowds lecrovgylag, Té 88 vol; ovaairio, dot’
b;lu;:aﬁéga‘wdﬂm_hnga;, sal yuvvaixas xal maidos xal dvdpas. ’

. Ath. 4.1438-b: Ixacrog Taw yropdvoy xapmdy dvapdpen Ty desedT
Erauplay xal vds Tic ndlemg mpoeddovs d; diavéuovar of ngaeani’dreg rgm
els Toty dxdovew olxov;. vév 8 dodlow Exagro; Alywaior géper oraripa xard

* CC 424.
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themselves. The two means of upkeep have their origin in the
ancient institutions of the geras and the kleros, the principal sources
of revenue of the ‘king’s men’ of the monarchical period,* which
have an earlier history of great importance in the development of
property.? Aristotle preferred the Cretan system because it was
more communal than the Spartan. In Crete all citizens, men,
women and children, were maintained out of these public funds,
whereas in Sparta each citizen who did not pay his fixed poll-
tax was prevented from taking part in the government. But the
Cretan communal practice was only formally archaic, because
the sphere of its practice had become so restricted. What was
communal to the minority of citizens was exclusive of a much
greater proportion of the whole population. The geras and the
kleros survived, in a form which confirms and yet denies their
primitive character, adapted to the growth of a state apparatus.
Syssitia were to be found in Miletos and Thourioi,® Megara,*
Thebes,® Oinotria,® Carthage” and Lipara.* The common meals
of the sect of the Essenes were thus described;?® and it has been
suggested'® that a relic of the practice survived in the agape or
love-feast of the early Christians. The analogy ** of the ‘bachelors’
house’ which still survives in many of the Pacific Islands may be
added to similar parallels to which reference has been made.
But it is in Sparta’ that we find most evidence to support the view
of their primitive origin and to support their classification with
similar institutions in the anthropological record. For Xenophon
does not use the words pheiditia or syssitia but has instead sysskenion,
with the related noun gysskenos and verb sysskenein.® The feast of
the kings is called oxyw) dnuosia;* their surrounding company is
called oi mepi T dnuooiav; and there is the Hesychios gloss
gvooxavia' ovooitior. What was called a tent-community was not
always a community which merely fed together, The Doric form

1 CC 424
* Thomson SAGS: (geras) 329-33, 345, (kleros) 327, 333; Pochlmann GSFSAW
I 54-61; Jeanmaire ikid. n. 2.

'PL Lg. 636 b. & Thgn. CCCIX. ¥ Polyaen. 2.8.11.
* Arist, Pol. 1329 b, T According to Arist. ib. 1272 b,

'D.S. 5.0.4-

* Ph. Onod omnis probus XILEG (458). 1 By Michell S 287.
1 Pointed out by Holland Rose PCG 122.
11 Of. Nilsson's argument GSL g16. 1* See further LSJ so.

WX, Lac. 15.4: Swws 8¢ xai of Pacieiz 5w ownoler, axyriy adtol; dnpociar
dnddete,
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of the gloss, coupled with Xenophon’s familiarity with Spartan con-
ditions—even though these had markedly changed since early times
—leave no doubt that these were terms actually used in Sparta.
The words were then often used in the sense in which one of them
is glossed by Hesychios, so that they can be understood as referring
to a community which fed together and no longer to a community
which actually lived in tents together. Nilsson argued that since
this was inexplicable from normal Greek linguistic usage, it could
only be comprehended from the Spartan conditions, where all
that survived of the tent-community—as far as the older men were
concerned—was the communal feeding. The use of the word
skene for ‘feast’, ‘meal’, ‘provisions’,? is thus explained. Warfare
preserved something of the ancient meaning, as we see from
Herodotos and Polyainos.®

Aristotle* makes it clear that the Spartans in older times had
used the term andreion for syssition. Strabo,* pointing out that the
syssitia were still called andreia by the Cretans, stated that among
the Spartans they had ceased to be called by that name as they
had been in earlier times, and quoted Alkman® in support. King
Archidamos used the same term.® Aristotle and Archidamos used
the term in the sense of ‘men’s meal’. The Alkman fragment
could equally well mean either the same, or a building. Sdll in
general use in Crete, it is once definitely attested in its original
meaning of ‘men’s house’, in the passage already quoted from
Athenaios (... olxot &fo taiy ovemmiais, dv Tov pév xalobow
dvdpetor xtd).

All this evidence then shows that the custom of the men living
and sleeping together was once firmly established in Sparta and
Crete. We have seen how, in Crete, on the evidence of Dosiadas,
the hetaireia is closely associated in meaning with the andreion. We
must also take note of the Hesychios gloss: fraweio; Zed: &

1 Twice in X. Cyr. 2.3.1; 4.2.34-

8 Hdt. 1.65.7: perd 8¢, Ta £ mdlepor Fyorra, froporias xal Toupedda; xal ovooina,
mpds Te TovTouo Tolg dpdpovg xal pdporras fornoe Avxofigyos. Polyaen. 2.5.11:

1o iy ody wara Adyovs sal pdoas xai fvwporias xal oveolra orparo-

nededorre; fuaflor Td lifo; Tév duolmidrow. 2.1.15: sepinéumoy &y Tai; rolie
dvd Tic onfddas xal Td ovooiTia,

* Pol. 1272 2. 4 10.482.

Y poivarg 0 xal dv Oudooww | dvdpelor mapd  Sarrvpdveom  apéns ambra
T YELY. 3

® Plu. Apophth. Lac. 218 d: xal pig Savavyljoerar mdelow wal oujoe Td drdpeta
dypnaTaTEpL.
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Kofjry; and the evidence of a number of inscriptions. Hetaireiai
are twice! mentioned in an inscription from Dreros in connection
with the payment of fines and, as we have seen, an inscription
from Malla? associates the hefairees or members of the hetaireia
with the dromos in a regularly celebrated festival. All of which has
been taken? to be sufficient in itself to establish that the helaireia
or andreion was found all over Crete; that the hetaireiai admitted
only citizens; and that they all honoured the same god, “Zeus of
the hetaireiai’.

The evidence of the Code throws sufficient further light to
enable us to comprehend the true character of the institution
within the Gortynian social system. The hetaireia at Gortyna, like
the Athenian phratry, celebrated with a feast the adoption of a
son by one of its members.* For it was decreed that the adoption
should occur in the market-place, in the presence of the assembled
citizens, the adopter presenting to his kefaireia a sacrificial animal
and a quantity of wine.® Hence the hefaireia is analogous to the
Athenian phratry,® and has consequently been described as a
guardian of the state, a basis of the whole political organization
at Gortyna, as in the rest of Crete, since, as witnesses of the
presentation of sons of their fellow-citizens, the members of the
hetaireia guaranteed the legitimacy of their birth.” But there were
important differences from Athenian custom.® Whereas the mem-
bers of the Athenian phratry were dispersed over Attica, the mem-
bers of the Cretan hetaireia normally lived in the town;® the citizen
town-dwellers were masters of the serfs who cultivated the land out-
side. The members of the Athenian phratry had their reunions
only on rare occasions; in Crete they took their meals together.

110 LIN.I C.r24, D.1gs5. Perhaps also in an archaic inscription from Dreros:
Van Effenterre Fascriptions Archalques Crétoises in BCH LXX (1946) 597.

MIC LXTX 3 Agqr.

* DHR I 410. Guarducci would assign the meaning of the building rather than the
hetaireia to dvdpfior in the Gortynian inscription 1C 4.4.4, the later Gortynian
inscription ibid. 75 B.7. In an carly inscription from Axos, IC 2. V.1.8 and 15, the
spelling is dvrpijior.

4 CE. Ch, VIIL * Col. X.34-0.

* Bicheler-Zitelmann 55; DHR 1T 411, TDHR I 411,

* fbid. Why the Athenian phratry was rendered politically impotent by the legis-
lation of Kleisthenes has been explained by Thomson AA 205-8,

* The inscription from Dreros which contains the oath has the following instruc-
tion:—raic frapelmmy daoodolwmoay Taiz én wolen xal al el Tver odgpedor (Th
dgrgios (IG LIX.I C.124~7). But though some citizens might be outside the city on
garrison duty, it was the city that remained the centre of the Aefairda.
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The importance of the institution is further emphasized by the
solemnity marking the passage from the agela to the andreion; by
the existence of a ‘judge of the hetaireia’ ;' and by the very existence
of the term denoting a class of non-citizens, apetairoi.

The hetaireia then has been shown to be analogous to the
Athenian phratry. The linguistic data reinforce the connection
and suggest, as indeed we might expect from our examination of
the syssition, that the term has its origin in primitive tribal kin-
ship terminology.? The linguistic data relating to the Greek
phratry have been explained by Thomson with reference to the
classificatory system of relationship on the basis of the conclu-
sions reached by Kretschmer, who worked solely on the internal
evidence.® His explanation may be partly summarized thus. The
IE *bhritér, ‘brother’, has survived in that sense in all the deriva-
tive languages except Greek and Hittite; and the IE *suesir,
‘sister’, has survived in all except Greek and Modern Albanian.
These three languages are known to have been deeply affected
by non-IE speech. The Greek derivatives of IE *bhratér and
*suesir are phrater and eor. The first of these is used to denote a
fellow-member of the phratry; the second survives only in a gloss
of Hesychios. The Ionian phrateres (and the Dorian kasiof) were
originally, in each generation, the sons of the same father, the sons
of the father’s brothers, the sons of the father’s father’s brother’s
sons and so on: they were brothers in the classificatory sense.

The Greek for brother and sister is adelphos and adelphe, properly
phrater adelphos and eor adelphos, a brother or sister ‘of the same
womb’, as opposed to (phraler-eor) opatros, a brother or sister ‘by
the same father’. After their entry into the Aegean, the Greek-
speaking peoples adopted matrilineal descent, and the new signifi-
cance of phrater and eor was indicated by the use of descriptive
epithets which eventually supplanted them. They retained, how-
ever, the patrilineal organization of the phratry, and in that
connection the term phrater survived. The women had no organiza-
tion corresponding to the phratry, and consequently the term
eor disappeared.

1 vity Eraipnidy dixaords: 1C 442 Baa.
® Boisacq s, fragos. Buck CGLG 313 discusses the back-formation of frafpes,
earlier frapog, from feminine fralpd, originally *frag-e.
®AA 28 and 30, SAGS 145. This analysis of the IE terminology was endorsed by
w BSLP XLVI (1950) 20-22. Cf. generally Isachenko in Slaria 22.1
1553) 453-80.
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In historical times in Attica, in the period of the patriarchal
landowning aristocracy, the policy of that aristocracy was to keep
the phratries closed, when immigrants could only acquire civic
rights by obtaining admission to the phratries.* This corresponds
to the position at Gortyna as revealed in the laws. The hetaireia
is a closed corporation of male citizens, with privileges and status
denied to the apetairoi, and other classes. We saw how the adoptive
son had to be publicly proclaimed by the adopter before his
fellow-citizens in the market-place, a ceremony which was the
occasion of a feast. At Athens, when a boy came of age, he was
formally admitted to his father’s phratry at the feast of the
Apatouria, which means ‘the feast of men of the same fathers’.2

But the evidence shows that, as opposed to the agela, the
Cretan hetaireiai were rapidly losing their importance.® They
played a part of considerable importance at the time of the
Gortynian legislation, in the middle of the fifth century, an im-
portance which has been reasonably supposed to be reflected in
Plato’s Laws.* Afterwards, the name seems to have become pro-
gressively obscured, as the purpose of the Aefaireia became more
and more confined to the communal meals. The statement of
Dosiadas, dgjomrar of modira wdvres xaf fratplag, xalofiol 8¢ Tadrag
dvdgeia, has been said® to show clearly that in Cretan usage the
abstract term, current in early times, was being abandoned for the
concrete term derived from the place where the men assembled
for the syssitia, an inference partly confirmed by the fact that
£raipla only occurs twice in Hellenistic inscriptions, at Dreros and
Malla; and that there is no allusion to hetaireiai in Ephoros and
Aristotle, who mention only the syssitia, civil associations centred
around the communal meals, also called andreia.

Van Effenterre has made clear the evolution of the syssitia as
depicted by Plato, Ephoros and Aristotle.® Plato connects the
syssitia with camp life.” An absolute obligation is attached to
communal living, to sleeping as well as eating, any infringement
being treated as treachery.® The young married men are not
exempt from this regime.? Its severity recalls the Spartan system
as described by Plutarch,!® and has its Cretan parallel in the state-
ment of Ephoros that the young men, when leaving the agelai,

I Thomson AA 200, * Mommsen FSA g23-49; Thomson AA 28, SAGS 145.
! Van Effenterre CMG 87. 4 [bid. ¥ Ibid. * CMG B8-g.
TLg Base. *Ih. w62, *Ih.780b. 1 [ye. 15.
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were married, but did not immediately live with their wives. But
Ephoros only writes of communal meals; so that there is a diminu-
tion in communal living as compared with Plato. The syssitia, for
Ephoros, are a means of civil organization useful primarily for the
education of the youth. In the syssitia, the boys are instructed in
the service of their elders, in hard living, in fighting. Aristotle is
concerned with the common meals, and with the material and
economic aspects of this institution. Hence a clear line of evolu-
tion is revealed in these three accounts. For it is difficult not to
believe that Plato’s account is inspired by the primitive Cretan
system; that Ephoros depicts an intermediate stage when the men
have been freed from the more stringent obligations, but are
concerned with the educational aspects of the system; that by the
time of Aristotle the system had become no more than a practical
means of maintaining the food supply of the citizens and their
families, further illustrated by the details to be gathered from post-
Aristotelian historians of Crete.

Certain conclusions which followed from the earlier argument
tend to reinforce and amplify this conception. In the first place,
etymological evidence confirms the inference that Plato was
drawing on a real primitive structure, originally tribal. Secondly,
vague Cretan terminology and the comparison with the relatively
detailed system of Spartan age-grades confirm the tendency,
deduced from Ephoros, for the syssitia to become responsible for
educational functions, for which no self-contained organizations
of the boys existed until they joined agelai, and which might well
have existed earlier, if we again draw upon the Spartan com-
parison. Thirdly, the Gortynian legislation points to the political
importance which the primitive tribal organization of the
hetaireia was assuming in the aristocratic system, in its passage
from an association based on kinship to a closed corporation based
on narrow restricted political rights of citizenship. The narrow
basis of the syssition, at once a relic and usurper of the hetaireia,
is shown by the fact that, whereas in Sparta each sysskenion had
its own building, the Cretan hetaireiai ate together in a single
building, the andreion, in the time of Dosiadas.?

The maintenance of the food supply of the participants of the
Cretan syssitia from public funds was praised alike by Plato® and
Aristotle.® In Sparta the costs were covered entirely by the con-

1 Ap. Ath. g143 . *Lg Byz EB.;:-' e * Pol. 1271 a, 1272 a.
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tributions of the participants, and those who could not maintain
their contributions were deprived of benefits. Aristotle’s prefer-
ence for the Cretan system was shared by Ephoros.! (The mutual
self-interest of the Cretan ruling class is attested by Aristotle in a
different connection, when he explains why no serf revolts had
occurred in Crete.)?®

The inscriptional evidence testifies to the degree to which the
maintenance of syssifia became a concern of the state,® and
Aristotle* shows how the communal practices of a minority had
become based on the exploitation of a majority of the population.

The clan, the phratry (a group of clans), the tribe (a group of
phratries), are organically related, as the ancient authorities testifys
(treating Greek genos, phratria and phyle as equivalent to Latin gens,
curia and #ribus), and as the anthropological record confirms. Cer-
tain analogies are established between the Athenian phratry and
the Gortynian hetaireia. What of the related institutions?

The tribe is so named (7vid), as a still active institution, and
women were enumerated in it. Such is the inference we may
draw from the evidence of the Code,® and also from the wording
of the treaty between the cities of Hierapytna and Priansos,”
where, among other privileges, that of éuyaufa (intermarriage)
isgranted to all those who are tribal kinsfolk: (6oot xa farte Eugolod®
wao’ &xatéoorg). In the Code, the members of the tribe have the
right of marriage to the heiress in certain circumstances: (1) when
the heir or heirs refuse to marry her; (2) when she refuses such a
marriage and is willing to sacrifice part of her inheritance; (3)
when there are no heirs-at-law; (4) when she is already married
and decides on divorce after becoming an heiress. She does not
become able to marry freely except when no member of the tribe
is willing to marry her. That this prior tribal claim is considered
to be important is made clear by the provision that when no

1 Ap. Str. 10.480. See further Ch. XV, ® Pol. 126g b. See further Ch. XV.

2 See Ch. XIV. 4 Pol. 1272 a.

® Arist. fr. 385: D.H. AR 2.7.3, 6.89.1; Plu. Rom. 20, Popl. 7, D.C. 1-34, 5-0- Dis-
cussed by Thomson SAGS 106 and compared with CAH g.584-5 and 5.688.

* Cols. VII-VIIL. The mwid is probably first mentioned at Gortyna in one of a
group of inscriptions dating from mid-7th to 6th C. s.c. (IC 4.19.3:- - ¥'és e
supplevit Comparetti; <f. ib. 104: 480-50 8.c.). Cf. the mention in an archaic inscrip-
tion from Dreros which implies that the tribe was a politically active institution
(BCH LXX 3590).

* IG g.111.4, now dated by Guarducei to beginning of 2nd C. n.c.

* An earlier form &vguvdog is attested at beginning of ged C. B.c: ib V. B.s.
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tribal member has presented himself to marry the heiress, her
parents are obliged to make a declaration to the tribal members
and allow a period of thirty days for a claimant to present himself.

What is the explanation of this provision? The tribal organiza-
tion is now, of course, confined to the free citizen body, forming
privileged sections of the community. Hence this provision can
be regarded as a reiteration of the primitive rule of tribal endo-
gamy, but now designed to keep property within the restricted
circle of the citizen class. If we knew more about the tribal
organization in these times we might be in a better position
properly to pose and perhaps answer the question which now
arises. Why, when the state organization has cut across the tribal
organization, when tribal members have become a privileged
citizen body, is the right of marriage confined to fellow-members
of the tribe of the heiress? Perhaps the casiest explanation is to
suppose that the tribal divisions of land were still preserved.!

The clan seems clearly to be referred to as startos,® a Cretan
form of the familiar word stratos.? It is explained in a gloss of
Hesychios: Zragrol* al tdfeis voi whijflovs. In one passage of the
Code,* reference is made to the time when Kyllos and his col-
leagues of the starfos of the Aethalians composed the kosmos, the
body of chief magistrates: dt dx' ¢ Alf[a]iedc (o)vaords Exdomior
ol otv Ki[A]ddi. The terms startos and kosmos both go back to
the stage in which tribal institutions were adapted to warfare, a
fact well attested in such words as orparid, orparela, orparedm,
argardofm, arpatuirne, arpardnedor, etc., by the Homeric use of
xoauéw, and the echo of the Homeric xoouijroge Aadn preserved in
the inscriptional use of kosmeteres meaning kosmoi;® by the use of
the earlier word startagetas,® for which protokosmos? is later sub-

! This would also have a bearing on the provision of the treaty between Hicrapytna
and Priansos, 1C g.111.4.18-21 (ffdove 8¢ vau| re “Tepamreion anelpey fr T
Ipiavoles xai v Hguaelowel év @ "Tegamvrvion diddion 1a Télen wallden of
Ao | modiron xard Toc wdpoc Tic Exarégn xepévec), on which Guarducc COm-
ments: “Videntur igitur et Hierapytnii et Priansii agros publicos habuisse, quod
de omnibus Graeciae civitatibus omni tempore adfirmari nequit; hi vero agri in
singulos annos {ho-c enim e verbi ourelpen uwsu colligi posse apparet) civibus, indicto
tributo, colendi tradebantur, quod privilegium nunc et consociatae urbis civibus
conceditur.’

! Baoisaeq s.0. Cf. DHR 1 415.

* For the metathesis of. ®uldorapros for Ouldar , IC & 171
for arpatayéras, ib. Bo. R L ARG P
$Col. V. IC 3.0V (Itanos) g.22; 4.14; 6.8; 7.34. 9rd C. B

o ? andﬂag. th. 293.9; 300 A.6; 309.3.
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stituted; and recalled by Aristotle,! xal miy sjyguovioy ol xdouot
iy xova mdleuov Eyovow, and Hesychios: xdopos - - orpatyyss
rexoaunuévos,

Startos is also found mentioned in an inscription from Lyttos*
of the Imperial epoch, where a distribution (of money?) among
the startoi is mentioned. At Gortyna there is a probable further
mention of ¢ Alfaied; oragrds,® and startes and startagelas are
found together in the Gortynian decree concerning the Rhitten-
ians.* According to Aristotle,® the kosmoi were drawn ‘from certain
clans’. Thus, in the time of Aristotle, this body of chief magistrates
was chosen, as Calhoun says,® from ‘certain privileged kinship
groups, and a council of elders made up, like the council of the
Areopagus, of former magistrates’.

The Gortynian law of inheritance can only be explained with
reference to another primitive institution, the ‘household’, Greek
oikos and Roman jfamilia, a group of blood relations within the
wider cirele of the clan, consisting of the founder and his children,
his sons’ children, and the children of his sons’ sons. The origin of
the oikos was explained by Seebohm,” and has more recently been
fully discussed by Thomson.® Their studies illustrate the import-
ance of the oikos in the history of Greek land tenure and emphasize
the close connection between the oikos and the kleros, the ‘lot’
or family estate, as we shall see.

1 Pol. 1272 &. *IC LXVIILit.1. *IC 41422,
1 [b. Bo. " Pol. 1272 a. * GCLAG 109. Cf. DHR I 414-18.
'SGTS 54-5. " SAGS rog-11, 139, 153, 31314, 323.
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PART TWO
THE CLASSES

When that the general is not like the hive,
To whom the foragers shall all repair,
What honey is expected? Degree being vizarded,
Th’unworthiest shows as fairly in the masque.
The heavens themselves, the planets, and this centre,
Observe degree, priority and place,
Insisture, course, proportion, season, form,
Office, and custom, in all line of order.
SHAKESPEARE
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I1I
THE FREE

had their roots in primitive tribal institutions. Though

tribal society as such had long passed away, its forms,
terminology and influence survived, as they persistently survived
all over the Greek world well into the historical period. The tribal
institutions themselves, undergoing successive changes, had now
been adapted to serve the purposes of a quite different social and
economic system. The evidence of the Code, supplemented by
other data, enable us, not only, as Calhoun has said, in discussing
the aristocratic character of the system, to ‘trace with some con-
fidence the general outline of the constitution’:! we can also
ascertain certain characteristic features of a social and economic
system which present important analogies with the pre-Solonian
state in Attica, and with the Spartan state of the historical
period.

The primary feature is economic, social and political inequality.
Four main classes of the population are distinguished. These are
the slaves, the serfs, the apetairoi and the free. The relative im-
portance of these classes in the social scale is indicated by the
scale of fines for certain offences, which can be extracted from the
information supplied in the Code.*

Cna'mw institutions of the historical period, as we have seen,

(a) Rape®

1. Against a free person 100 staters

2. Against an apelairos 10 staters

3. By a slave against a free person 200 staters

4. Against a serf by a free person 5 drachmas

5. Against a serf by a serfl 5 staters

6. Against a virgin houschold slave 2 staters

7. Against a non-virgin household slave 1 or 2 obols
1 GCLAG 108. * Reproduced from DHR I 410.
¥ Caol. II 2-16.
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(8) Adulteryt
1. With a free woman® 100 or 50 staters
2. With the wife of an apelairos 10 staters
5. A slave with a free woman Slave pays double
(200 or 100 staters)
4- Slave and slave 5 staters

The amount of evidence required for conviction is similarly
disproportionate as between the various classes,® and in some cases
freemen only are competent witnesses.* The age-distinctions and
forms of social organization peculiar to the free citizen class have
already been discussed. We must now proceed to define certain
other characteristics of privilege peculiar to this class, before
going on to define the status of other sections of the community.

The free man, participating in the social and educational
organizations already described, and enjoying the benefits of mem-
bership of the hetaireiai, was called eleutheros. Normally he would
be the offspring of a free man and a free woman, eleuthera. The
eleuthera was “free’ because she was a member of a tribe, joined
by ancient ties of kinship to a social organization which had now
become restricted to a politically and economically privileged
minority. She had become, however, less free than the eleutheros
in a number of ways which will be examined later. But in one
respect, historically of importance, her name of eleuthera was fully
justified by her ability to bestow freedom on others in rather
unusual circumstances,

The Gortynian Code allowed regular marriages not only be-
tween individuals of equal status—free or serf—but also between a
free woman and a man who was not free: but not, however, it
would appear, between a free man and an unfree woman, since
no mention is made of the possibility.® In the paragraph® which
defines the status of the children of such a marriage, it is laid down

1 Col. 11 21-7.

* 100 staters if in the father’s, brother's or husband's house; 50
other house.

:1(::?. 1, 1L CF. EIE:I::} o ‘(‘.-al;ill,ll)ill, V.

Facaitics o .
between an unfree man and a mmﬁ'n:‘;n:ymn;’;iu;hr?m;?ﬁm
his possessions, was legally the property of his master, the children born of such a
marriage were free (para. 175). The children of master and slave were freed after the
father's death. Nor is anything said in this Code about a marriage between g free-
born man and an unfree woman. See Mendelsohn SANFE %6, 76, 104, 122.

* Col. VII 1-10. The text is somewhat uncertain, but its i
gy its purport is clear. Cf.

staters if in any
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that if the unfree man lives with the free woman the children are
free; but if the free woman goes to live with the man, the children
are not free. It follows that a woman who married twice could
have free and unfree children, a possibility that is envisaged by
the law.?

The regular word dolos is used in the paragraph to signify the
unfree. As we shall see, dolos is used to mean both ‘slave’ and
‘serf”. It is important to try to elucidate its exact meaning here.
The matter is not capable of definite proof, but it may be sug-
gested that marriage between a free woman and a serf only is
envisaged, and this for a number of reasons, of which the most
cogent is perhaps that the verb opuien is used of the relationship.
The Code uses opuien and opuiethai regularly to denote legal
marriage.® It has been doubted whether opuien can bear that
meaning here.® But if the possibility of legal marriage with slaves
is excluded, it becomes even less possible to question a meaning
which is so clearly established. Since the marriage relationship
between slaves did not exist, there is good reason to suppose that
opuien was not used of a relationship between a free woman and
a slave.

Greek history affords a number of famous examples of the free-
woman-serf relationship,* of which the most persistently docu-
mented concerns the legend of the Spartan Partheniai.® These
particular instances happen to have survived in ancient historical
records because of the unique importance of their consequences.
We may be sure that similar relationships were at one time
neither rare nor isolated, a conclusion which is borne out by the
necessity of the Gortynian provision. As we have already had
occasion to notice,® the law recognized, in the last resort, the

I.j'm

® gawlev: Col. VII 3o, 35. 36, 37, 43, 46; VIII 14, 16-17, 23, 37. dmulsfas: Col.
VII 16, 20-1, 23, 26, 429, 52, 54; VIII 5-6, 12, 19, 23-4, 26, 28-g, 35, 30-40;
XII 17-18. dvlefbou: Col. 111 19. dwdfd: Col. VIII g2; ete.

* Guarducei IC 4 p. 162,

% See Plb. 12,6 bon the colonization of Lokroi Epizephyrioi. Cf. the xarwvaropdgos

at Sikyon, Theopomp. ap. Ath. 6.271 ¢, d.

& Ant. ap. Str. 6. 278-q; Ephor, ap. Str. 6. 279-80; Theopomp. ap. Ath. 6. 271 ¢, d;
Arist. Pol. 1306 b; Flb. 12.6 b; D.5. B.21; Just. 9.4,20.1; Paus. 10.10; Serv. od Verg. 4.
3.551, Georg. 4.125; Thomson SAGS 200; Michell S 85-8. The ancient written
tradition lasts over some 800 years, mdiudnﬂnpmmtmmhdiuungmwin;
inability to comprehend the conditions of an earlier period when free-born women
could Pﬂli:dfr have been involved with their unfree inferiors in the events described.

*P.10 and n. 2.
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lingering rights of serf tenure—a testimony to the correctness of
Aristotle’s observation that the older population of Crete con-
tinued to observe the laws of Minos.! The Minoan tradition may
have been still operative in this particular marriage relationship.
For there is a strong probability that Minoan institutions were,
to a degree yet to be clearly defined, matrilineal. That a serf’s
children could be free if their mother was free, in fifth-century
Gortyna, can be said to testify to the lingering strength of these
traditions. That freedom for the children was assured only if the
marriage was matrilocal supports the matrilineal interpretation—
at the same time exacting some compensation for the compromise
made by the Dorian settlers with the institutions of their subju-
gated serfs.

The free man could, in certain circumstances, lose his freedom.
The Code makes mention of a seized person who has been con-
demned for debt (nenikamenos), or who has mortgaged his person
(katakeimenos).® The passage is important as providing evidence
that at Gortyna, as in Rome and in pre-Solonian Attica, the
insolvent debtor could be enslaved by his creditor.® The kata-
keimenos was one who pledged his person to guarantee the pay-
ment of a debt, the equivalent of the Roman nexus and the
davewsduevo; éxi odpare of pre-Solonian Attica. Such a person,
like the in mancipio at Rome, would be in loco servi, not servus.*
More will have to be said about the nenikamenos and the kata-
keimenos when we turn to consider the slaves.

Consideration of the status of the free man in the family and
in the state apparatus will be deferred until the topics of the
family and the state are separately discussed.

1 Pol. 1271 b. CI. Thiel in M 57 (1929) 193 fi.

* Cols. I 56-11 1. Cf. IX 25 and XI 32.

# This right of the creditor was recognized by the Sumerian law, by the Hammurahi
Code, by the Assyrian law, and by the Jewish law. Mendelsohn SANE 26 and 32.
SDHR I 487. CL IC 441 V, VI; ib. 47.
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IV
THE APETAIROI!*

HE apetairoi were a class of free men with a status markedly

I superior to that of the serfs, but equally inferior to that of

the free citizen class. They were free in the sense that they
were neither bonded nor enslaved. As their name implies, they
were excluded from the hetaireiai and consequently were deprived
of the full political rights enjoyed by the citizen body. So much is
clearly established by that section of the Code which informs us
of the fines for rape and adultery. But when we begin to consider
the more precise composition of the apetairoi we are faced with a
number of difficult questions. The most important of these ques-
tions is whether the apetairoi included a class of perioikoi like those
in Sparta. The ancient literary evidence is not clear about the
matter, which has been disputed since the discovery of the Code,
and general agreement cannot yet be said to have been reached.?
But Larsen has convincingly shown that the Cretan periotkot
ought to be enumerated among the apetairoi.?

Larsen sought to establish that there existed in Crete a class of
subject communities with local self-government similar to the
perioikoi in Sparta. He based his study largely on epigraphical
evidence, pointing out that, although it has often been held that
there were perioikoi in Crete, most discussions have been based
too exclusively on the literary sources. Aristotle in the Polities*
used the term pericikoi to denote a class corresponding to the
Spartan helots, thus appearing to imply that Crete had no class

' The word was already known from Poll. 3.58: Hauadrmpor 8é ol Oromdumov
Toil ovyppapéms drodirar ol dpérapo xal dralnpraion

* ‘Tout ce que I'on peut dire-en examinant cette fois les conditions réelles et non
plus seulement les dénominations—c'est qu'il y avait plusicurs degrés d'inféricurs, au-
dessous du citoyen de plein exercice.” Van Effenterre CMG 3.

* CP XXXI (1936) 11 T; also art. in RE ro. Perioikoi. Cf. however Guarducci
RF XIV (1936) 356 . Larsen’s view is emphatically endorsed by Jeanmaire COC 424
n. 5. 4369 b, 1272 8, 1272 b,
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which could correspond to the Spartan perioikoi. Sosikrates stated
that the Cretans used the term meplowxot for their dmijxoor
Toawpdmns §év devrépp Konrudw "ty pév oy, gnal, dovielay
ol Koijres xalotior pvolay, Ty 8¢ ldlav dpauudirag, Tods 82 damxdovs
mepioixovs.’t Dosiadas is also said to have agreed with Sosikrates.?
But, as Larsen pointed out, there is another passage of Aristotle
in which the term perioikoi is used, completely ignored in most
statements about Cretan perioikoi, which, although it cannot be
cited as definite proof for the existence of a distinct class of Cretan
perioikoi, does make it incorrect to use Aristotle as contrary evi-
dence and to oppose him to Sosikrates. The passage reads: dud xal
»iv of meplowxot Tov abror Tpdmoy yodvrai altols, dc xatagxevdoartog
Mive» mpdbrov iy vdéw @y vduwr.® Grote thought that the word
referred to ‘surrounding neighbour states’,* which is possible.
But, with the proviso that there is probably a specific reference
to the perioikoi of Lyttos rather than to those of Crete generally,
Larsen argued that Jowett’s interpretation—Perioeci, or subject
population of Crete’—must be correct. Even if we were faced
with a choice between Sosikrates and Aristotle, it would be
advisable to accept Sosikrates, since he wrote a special account of
Crete.® Larsen was surely right to add that we should naturally
expect Crete to contain a number of subject communities.
Having thus assessed the literary sources, Larsen maintained
that the existence of perioikoi in Crete receives full confirmation
from the inscriptions, the evidence from Gortyna being most
complete. There is firstly the fifth-century inscription concerned
with sacrificial rites and apparently providing special regulations
for meptFou[».° It scems natural to suppose that perioikoi are indi-
cated here. But, owing to the rare occurrence of the word,? those
who deny the existence of a class of perisikoi can maintain that the
reference is to serfs. That is not possible in the case of the dndfoueo
who are mentioned in the Hellenistic treaty between Gortyna and

h-; Ap. Aﬂ:. G.263 f. The MS. reading vods 8¢ mepiofuov; dmmudov; was corrected

® Ap, Ath. 6.264 a. ® Pal. 1271 b, *HG II 484 n. 2.

¥ Cf. however Van Effenterre CMG g4-3.

*® Larsen follows Halbherr and Blass (AJA I (18g97) 162 ff. = SGDI 4990). Also
Van Effenterre CMG g1. But of. Guarducci RF XIV (1936) 358 0, 4 and 10 4.65
p. 121.

* Larsen pointed out that 1ai; &¢ megiobroig is found in an Athenian inscription
in{‘..:?undia.hcl (SGDI 5148 = IG.I1%1130) and considered it likely that the decree
contained special regulations for periceci.
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Lato,! referring to a class of subjects of Gortyna who can be sued
by the citizens of Lato as by the Gortynians. Though serfs could
apparently initiate a suit against their masters in certain cases,
serfs and slaves were normally represented in court by their
masters.? It is therefore not likely that citizens of another state
could start a suit against a serf rather than against his master. So
that #wdfoixor cannot refer to serfs. That dndfoixor can thus be
identified with perioikoi lends support to the view that the earlier
mentioned mwepl Forxor were similar.?

In an inscription® which is rather older than the Code, we
learn that I'dprvws énéravea ¢'ol &v* A Fidv Fowxiovres give a number
of privileges to one Dionysios, including exemption from taxation,
the right to sue in the same courts as citizens,® and a house and
land in Aulon. A possible explanation of the joint grant is that
Aulon was a perioecic community with its own local government
and taxes.®

A later inscription,” in which Gortyna legislates for the island
of Kaudos, contains such similar phraseology as of rav Kaddor
Fouwlovres, and Kaudos is definitely classified by Larsen as a
perioecic community.* This important inscription, and others
relevant to the view of the perioikoi maintained here, will be
further discussed.

The interpretation that can be placed upon the literary evi-
dence, and the evidence of the inscriptions, make it possible to
suppose that perioikoi were common enough at Gortyna to lead
us to expect them to appear in the Code, although they are not
there named as such, It is natural therefore to classify them
among the apetairoi,? a title embracing others than perioikoi, which
explains why they are not referred to as mepi Foixor.!®

What other categories of persons can be enumerated among the

1IC LXVL1.38. Cf. Poll. 6.113: dnomotvres = yéivoves. dndfowos for dd Fowor
Buck GD 44.

*DHR 1 425.

It is possible that the usage may have varied at different times, but it is also
possible that both terms were used at the same time, depending on whether one
2::: to emphasize that the perioeci dwelt round about or that they were subjects.”

(R (o] Eﬁ,l_ ¥ Faoria dixa.

* Larsen's view, 14. Also Lipsius. Guarducci considers that not perioeci but citizens
are meant, RF XIV (1g936) 361 and IC 4 p. 115.

7 IC 4184 (grd C. n.c. Larsen, znd C. p.c. Guardueci).

¥ But cf. Guarducci ad loc.
" Larsen 18; Halbherr AJA 1 (18g97) 165; Meyer GA 11 275. 19 [ arsen 19-
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apetairoi? The class must have included, in addition to perioikoi,
all those who were excluded from the hetaireiai and were therefore
in a politically inferior position, but who enjoyed a relatively free
economic status, at least in so far as they were neither bonded nor
enslaved. This is a loose definition which has to be used with
caution. It is easier to suggest than to justify the claims for in-
clusion among the apetairoi of others than periotkor.

The suggestion that the apetairoi included metics and freedmen?
can be rejected. The metics came under the jurisdiction of the
special courts for foreigners, xoevela dixa,® and of the xoénog
xdauog, an official who is often named in Gortynian inscriptions.?
From one of these,* we can infer that freedmen were classed with
metics, perhaps because of the artisan status of both.

This latter inscription is a decree of the Gortynians relating to
freedmen, who are granted the right of living in a special region
of the city, Latosion, their freedom of person and property being
matters of concern for the ksenios kosmos. The exact provisions of
the decree are difficult to establish,* but it can be inferred from
the financial penalties involved—compared, for instance, with
those given in the Code for rape and adultery, which have already
been discussed,® and with those laid down for unlawful seizure™—
that the persons thus protected must have been relatively privileged
and of some special concern to the state.

Since the jurisdiction of the ksenios kosmos is involved, and these
freedmen are given the same rights as others—éxi ra flo Far [xal
7]@ duofm—it is reasonable to suppose that these others were
metics and that Latosion was a quarter specially reserved for
metics.® These metics would be on an entirely different footing
from the strangers mentioned in Dosiadas and Pyrgion.* The
same kind of difference is observed by Plato when he discusses
the foreigner who may live in the land and become a metic,
practising an art,' as distinct from the four sorts of strangers who
may come from abroad for temporary visits."* In attempting to
assess the status of these dwellers in Latosion, it is useful to bear

1 DHR 1 420-2. Rejected by Larsen 18, Merriam, AJA I (188 decid
that internal evidence excluded the possibility. 18695) 1o d e

® DHR 1 421; Kohler-Zicbarth 44; Busolt GS 487 n. 2; Lansen 19.

IC ¢ 14 8-pi 30 53 A; 72 XI; 78; 892, 144.

4 Ib. 78. See the discussion in IC 4 p. 180, *Pp,
TCol. I * DHR I 420-1, 492-3; Guarducci IC 4 p. |I.'L:.FEII o
® Ap. Ath, 143 I, 10 Lg. 850, M b, g52 d-g53 €.
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in mind Aristotle’s statement that craftsmen, meaning free
artisans, are in a condition of limited slavery.!

That metics and freedmen were domiciled in Latosion in the
first half of the fifth century may perhaps be inferred from the
badly mutilated inscription dating from that period, in which
Latosioi are first mentioned.? Two other inscriptions of the same
century are important in this connection. The earlier® consists
of the end of a law or decree defining the relations between the
state of Gortyna and some craftsmen or hired workmen. Mention
of the ksenios kosmos makes it appear likely that metics or freed-
men are again concerned. Mention is also made of rations of
barley, figs, wine and other things, perhaps constituting the
annual rations of each man.* The same pay is fixed for free men(?)*
and for slaves working in the city: fep|yddd]efar dé éni 161 p[tlo]oe
abre mdv[t)a [toic || éu mdds Flowlovar toliys [7|é1]evfépors xai
to[ic dddlots (7-12). Refusal to work incurred a fine of ten
staters, exacted by the ksenios kosmos and paid to the state. Double
the amount was exacted if the simple fine was not paid.

The later inscription® is on the same lines, makes it clear that
the provisions are allotted by annual amount, gives the same basis
for pay, and lays down the same penalty for infringement.

Mention must also be made here of two other inscriptions, one
from Axos,” and the other from Eleutherna.® The condition of
the first inscription is such that we can gather with reasonable
certainty only that it laid down conditions between the state of
Axos and some workers who may have come in or been brought
in from outside, and who, it seems, are to be fed at public expense
and given immunity from certain tributes. The Eleutherna in-
scription mentions a special kind of worker, sisyropoioi (presum-
ably makers of goat's-hair cloaks), and may have contained
regulations for their pay.®

It is possible that the free artisans of these inscriptions were
freedmen, at least in the case of Gortyna, perhaps also in the case
of Axos and Eleutherna. The coupling of free men (freedmen?)!?

3 Pol. 1960 & 37. CF. ib. 1267 b 15; 1277 b 1; 1278 a 17; 1291 a 1; 1319 a 26; 1326
a 22; 1538 b 39; 1329 & 19; 1391 & 33.

# [C 4.58 and Guarducci ad loc. * Ib. 79 ¢ Guarducei ad foc.
¥ Rather freedmen, as [ think. VIC 4.144- TIb 2 V.1,
* b, XIL g. ¥ 8o Guardueci ad loc.

1 [dxei]evfiégos; iniuria supplevi, contra Comparetti et Blass qui [r'éA]evbégoi
apte restituerant.” Guarducci ad IC 4.79.10 £. But if my argument is correct, the casc
for [dred]evlidposs is strong.
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and slaves in the phrase: feoyddd]efa 8¢ &xi vii u[io]rar dvrde xri.
and the phraseology of the clause laying down the penalty for not
doing the work: al 8)¢ u2 Asiowr Feo[ydddelfar xri. give ground
for suspecting that the kind of work involved constituted some
kind of forced labour. Men who were not slaves, but were subject
to such compulsion, could not be termed fully free.

It is when we consider the conditions obtaining elsewhere in
antiquity that it becomes possible to suppose that these artisans
were freedmen. In an article! devoted to the examination of the
status of those who were neither slave nor free in the Greco-Roman
world, Westermann pointed out that the priests of Apollo at
Delphi conceived of individual liberty as the possession of four
things: legal status as a protected member of the community;
immunity from arbitrary seizure or arrest; freedom of economic
activity; and right of unrestricted movement.

‘About one fourth of the Delphic grants of liberty,” writes
Westermann,? ‘present trust sales to the god and contain a con-
tractual arrangement between the new freedman and his former
master, called in the Greek a paramone clause. The freed person
therein agrees to continue to carry on certain services toward his
former owner. Most frequently these obligations are contractually
set for the life expectancy of the owner who had sold his slave in
trust to the god. As a matter of fact these life expectancies were
customarily reduced to a period of from two to ten years, as we
know from more than twenty releases of freedmen from their
contractual undertakings for the former owner. . . . In the Greek
temple manumissions the services actually represent a part of
the payment made by the freedman for his liberty.’ In such
paramone manumissions the freed person must continue to live in
the city or town of the ex-owner in order to carry out the necessary
obligations to him. The paramone manumission, Westermann con-
siders, explains the statement of Aristotle that craftsmen live in a
condition of limited slavery. ‘He did not need to amplify the idea
for his Greek readers. Expanded it meant that the artisan, when he
made a work contract, disposed of two of the four elements of his
free status, but by his own volition and for a temporary period.'®

Now it could be argued that the workers mentioned in these
inscriptions were free men of some sort who had made such a
temporary work contract for a project involving the employment

L AHR L no, 2 (1945) 213-27. 116, 217, * fb. 218,
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of both free and slave labour. This interpretation would explain
why free and slave received the same payment, and also the inser-
tion of the clause relating to breach of contract. But whilst the
interpretation might indeed apply to Axos and Eleutherna, there
are indications in the internal evidence of the Gortynian inscrip-
tions which make it more likely that freedmen are involved in
the work contracts, and which, in certain respects, recall the
familiar conditions of paramone manumission.

In the inscription where freedmen are explicitly mentioned
(IG 4.78), their legal status as protected members of the com-
munity and their immunity from arbitrary seizure are alike em-
phatically stated: xarafowidefiar Aavéaioy éxl va FioFou [xal T]d
duolas, xal pfrwva ooy pére xaradold[fm uéve avifv. But, although
they are placed on a footing of equality with the existing in-
habitants of Latosion (&wl td Flofa [xal t]@ duoilai), their
confinement to that quarter deprives them of the right of un-
restricted movement and presumably of their freedom of economic
activity. But there is no indication that they have surrendered
these two elements of their free status by their own volition and
for a temporary period. Such restrictions would be natural for
metics, but unusual for free men, unless they were free only by
virtue of accepting such restrictions, or, in other words, if they
were freedmen—unless conditions of manumission in Crete were
entirely different from those obtaining elsewhere.

Since the existence of a special quarter for artisans is established,
it is probable that the two inscriptions defining the relations
between state and workers (IC 4.79 and 144) refer to inhabitants
of Latosion, so that they would be either metics or freedmen.
However, since their rations are computed on an annual basis,
we may perhaps infer that they were freedmen bound for service
over a lengthy period, such service possibly forming part of the
terms of their manumission.

Such terms of manumission with continuing bondage service
might well have been granted entirely by civil action, as opposed
to trust purchase through a god. For there is no evidence that any
significance is to be attached in this connection, at least at the
time of the inscriptions, to the fact that the freedmen are to live
in Latosion.! The inscriptions define relations between freedmen

1 On the derivation of the name from a temple of the goddess, see DHR 1 492;
Guarducci ad loc,
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and state. This cannot in itself be taken to imply that the state
was the original owner of the freedmen. Apart from the absence of
internal evidence to suggest such a possibility, we may bear in
mind that Plato in the Laws® describes the freedman as being
subject to state regulation and as continuing to owe certain
obligations to his former owner. Moreover, there was an increas-
ing tendency, fully developed under the Roman Empire, for the
state to bind workers to fixed localities. “The peasants of the
empire were eventually nailed down at the place of their origo,
their nativity. Then came, in its turn, the binding of the collegiae,
the craftsmen groups.” The effect was to ‘widen(ed) enormously
the expanse of the social and economic area between slavery and
freedom and confined therein a much greater proportion of the
subject population than ancient slavery had ever done’.? We may
view Latosion as an embryo of this development. It is also worth
noting that, as Latosion embraced metics and freedmen on an
equal footing, so does the passage of Plato’s Laws referred to
above: ‘The freedman shall not remain in the state more than
twenty years, but like other foreigners (i.e. metics®) shall go away,
taking his entire property with him, unless he has the consent
of the magistrates and of his former master to remain.’

Consideration of the several Gortynian decrees of manu-
mission® has not been included in the above discussion, because
they occur cither two or three centuries later. All are civil acts
of manumission, several® relating to public? slaves freed by the
state; two others® concern the manumission of the slaves of
private persons. Several mention the payment of a tax of manu-
mission to the state within a period of twelve days. Since these
decrees were all found in the same place, the present village of
Mitropolis, there is some possibility that this was the ancient
Latosion.”

It is therefore clear that, although they cannot be counted
among the apetairot, freedmen constituted a distinct class of some
importance.

L[g gis. ! Westermann 221, Y Ib. zag. 4 See Lg. Bso.

VIC 4.291-6. (Another, IC 1 XXV 4, there attributed to Pyloros? of ¢ 13t
g 4.[.;, is now considered by Guarducci to be perhaps Gortynian, of 2nd or grd

B.C.

% Le. 231, 233 and perhaps 256.

* The opinion of De Sanctis, followed by Guarducci,

¥ [ 294 and 235. * Guarducci 1C 4 p. 181,
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Certain other classes of inferiors, presumably automatically
excluded from the hetaireiai, may have been considered to form
part of the apetairoi. The serfs who, in the absence of other heirs,
inherited estates, and whose economic status may be compared
with that of the Spartan neodamodeis, could well have assumed the
civic status of apetairoi, though their numbers cannot have been
large.! Since the syssitia were supported by the state, those who
were excluded on purely financial grounds, if they existed at all,
would naturally be apetairoi.* So would those who might have
been excluded for such reasons as physical unfitness for military
service, cowardice and such offences,® and presumably those who
had become &riuoe and had lost their free status through debt or
other misfortune;* also, possibly, sons of a male citizen and a
female slave, and perhaps the children of a free mother by a serf
even if they were accounted free.® But for the fact that they seem
to have come under the jurisdiction of the ksemios kosmos,* we
might reasonably also include those who had been adopted and
later rejected.?

1 DHR 1 422, Cf. Willetts CP XLIX no. 1 (1954) 27-32.
® Larsen 1g; Busolt 755. But of. Ch, XXI.

* Larsen ibid. ¢ DHR I 406, 422. SDHR 1 422.
*IC 4.72.X1. T Larsen ibid. n. 46.
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THE SERFS

to discuss the confusing evidence for the nomenclature relat-

ing to the Cretan serf and slave classes generally. The Code
uses ddiog to denote both, though the internal evidence normally
makes it clear when Foweds is meant. The relevant literary
evidence is, in the main, reported by Athenaios:

(1) Kallistratos.! Aéyet dé xai Kalliorparo; d *Apioropdveios
tot; Mapuvdvvols dvdualor péy dmpopdgovs dpaspoivres 16 mupdy
Tijc &ni Tdv olxeviv mpoanyoplas, xaldrep Znogridrar pév Erolnoay
éxl tav Luldtov, Berralol & £al 1év aeveataw, Kpijres & &l taw
xhapwtdv. xadobor O¢ ol Kpfjres tods pév xara mddw olxéras yovow-
vijTovs, dupauiditas ® 8¢ Tols xat’ dypdy &yywplovs uéy dvras, Sovim-
Oévrag 8¢ xara mddepor did 1o xinpolijvar 8¢ xiapdras. (&nl vaw
olxer@v Lumb: dné A[bracketed by Kaibel]).

(2) Ephoros.? 6" Egopoc &év o lovopuinr “ziagdirag, gnal, Koijrec
xalofiot Tovs dovlovs Ao Tol yevoudvov aspl adrdav xlijpov.”

(3) Sosikrates and Dosiadas.! Zoowpdtys 8'év devréog Konrixin
"ty pév zowip, gnol, dovielay ol Koijres xaiotor pvolav, iy B¢ Ibiay
dpauuitas, Tovs 0 dmpxdovs mepiolxov” Ta mapanizjowa lorogei xai
Awaiddas év & Konrixdw.

(4) Hermonax.® "Eguowy 8¢ & Koyrucais Nidrra prdrac tode
Eyyeveis olxzéra; (wraras C. prérag; A).

(5) Hybrias.® rofre deondras uvolag xéxinua.

We have, in addition:

(6) Strabo.” xal 0 dvri Soblaw Toic & duil yorobm ¥ D
Kotjres pidv 1oi; "Apauudirar;, Adxcoves dé TOlC ?‘f‘?j&:ﬁ g

(7) Pollux® also mentions uréirar.

3 .:!p ﬁt::;dﬁ.ﬂﬁﬁ =L

* Here and in Eust. 1024.35; dpaudrag below in =

:?f E:;t?h;: E;‘?;‘arrt" co ed : :‘ "HL '26‘3 fjfﬁ&; r;‘Mh. :

* Ib. 15.605 [-Gob a. DRty f;;'ﬁ:';l;;lull.ﬂ PLfng * 5.8q.
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(8) Hesychios!
(a) dpmuidrar olxérat, dypoixor, weplowcot.
(6) Kiapdrar eldwreg, doiidor.
(¢) *Agmuias: tdc dypowxiag and *Egnular dypol xal
Pedviov dpnudiary.

(9) Eustathios® spells dupaudrar and says: ol xar’ dypov dig
dodot. And finally (10), we must note the mention of draula in
an archaic inscription from Eleutherna.®

It is customary, in this context, to quote also the evidence of
Aristotle’s Politics on the perioikoi, where the term is used, as we
have seen, to denote a class corresponding to the Spartan helots.
But as this evidence has already been discussed, it is only necessary
here to add that the perioikoi of the Hesychios gloss, 8(a), merely
confirms that the term was used for serfs, but does not make it
less incorrect to use Aristotle as evidence against the existence of
a separate class of perioikoi in Crete, specifically mentioned by
Sosikrates, confirmed by Dosiadas, and for which a convincing
case can be made out from the epigraphic evidence.

We are left with the terms aphamiotai, mnoia and its cognates,
and chrysonetoi.

All the evidence goes to show that the aphamiotai were the serfs
of the Cretan countryside, the woikees of the Code, who were con-
sidered as part of the karoi, the family estates. Hence they could
eventually be considered as privately owned serfs. They were
native Cretans, reduced to serfdom as a result of the Dorian
suprcmacy—ﬁwlmﬂﬁrmg 8¢ zara wdiepor. They are quite properly
compared with the Spartan Helots and the Thessalian Penestai.

The word mnsia is more difficult to explain. The epigraphic
evidence for public slaves, which has been already discussed, sup-
ports the statement of Sosikrates, mjy udy xowjy. . . . dovislay ol
Koijrec xalofior pvolav, in any case confirmed by Dosiadas. That the
term is Cretan is clear from its appearance in the Cretan Glossary
of Hermonax. Accepting there the reading Zyyerei;, as seems
necessary, we must conclude that the mnoia, like the aphamiotai,
were native to Crete. Before slaves were bought and sold for
money, the most likely method of recruiting mnoia would also have
been through warfare. Hence it has been assumed that the word
is derived from daurdm, ‘and meant slaves taken in war as opposed

1L St. Byz. s.e. Xiog Suid. ro. Kadioodgion ¥ 1o24-35.
FIC2XITa6Aba.
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to hereditary serfs’.* Though the word can be correlated with
dudc (with pv- < wu- < du), the correlation of dudc: daudw® is dis-
puted in favour of a derivation from *domu-,* which would imply
some such original meaning as ‘houseling’. This derivation, of
course, does not affect the probability that the main source of
recruitment of mnoia was warfare, but it does give some point
to the contrast between aphamiotai and mnoia which is implied in
the very existence of the terms, since it bases the terminology on
a division of labour. Their recruitment mainly by warfare might
explain why they were publicly owned. We may suppose that
they had, however, long ceased to be merely ‘houselings’ and had
also been increasingly employed on public services.

But why does Hybrias speak of mnsia and not of aphamiotai, if,
as is commonly assumed, the serfs on the master’s land are
implied? We need not go to the length of supposing that serfs on
public land are really meant, * since the distinction between public
and private serfs is not to be sought in the distinction between
private and public land,® apart from the fact that such an inter-
pretation could only be made to fit the Hybrias context by an
exercise of ingenuity. It seems that we must choose between two
other possibilities. Either the master in the poem is thinking of
his domestics and not of his peasants, which is not perhaps very
likely, or we may suppose that the terms mnoia and aphamiotai have
already become interchangeable. Such an assumption is sup-
ported by the later lexicography, and because the various terms
for slaves and serfs tend to lose their specific meanings and
acquire a general significance,

In the case of Crete, an impetus might well have been given
to the blurring of distinction between mnoia and aphamiotai with
the development of a slave trade dependent on a money economy.
The appearance of such a significant term as chrysonetoi marks also
the appearance of a dividing line between peasant serfdom and
urban slavery. Coinage is attested in Crete at the beginning of
the fifth century,® and the commercial development of a city such
as Gortyna would render it a likely centre for the employment of
slaves bought in the market. So that the slaves proper of the Code
may well be the same as the chrysonetoi to whom Kallistratos refers,

! Chrimes AS 217 n. 4. ‘Ctnﬁlu,Kmm:hmu.Mwm
* Boisacq r.0. Cf. also Pendlebury AC gag.

4 Cf. Van Effenterre CMG g2 on Kirsten DIK 118,

b O ibid. * Head HN 457.
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destined to be as characteristic of urban, money economy as the
woikees had been of landed wealth.

The word woikeus* emphasized the close and special connection
between the serf and the ‘household’, with its master, pastas.®
This pastas-woikeus relationship in Crete must be assumed to have
had its immediate origin in the parcelling out of the soil, together
with the peasants who worked on it, among the Dorian invaders.
The ancestors of each pastas were the original recipients of the
Klaroi. These ‘lots’ or family estates had been handed down in the
family, and the attached peasants, the klarotai,® continued to form
part of the inherited property.

The city was the centre of the political and social life of the
state, where the ruling class of landowners and officials had their
dwellings, syssitia, agora and gymnasia. Except for the possibility*
that some of them might have had a house there, the serfs could
have played little part in urban life. The land was the centre of
their existence. We can infer from the Code that the houses in
which they lived, belonged, as they did themselves, inalienably to
the klaroi, and were furnished by the serfs from their own means.
The serfs could possess cattle in their own right, apart from those
of their master which they also tended. They cultivated their
master’s estates, paying those tributes and dues mentioned by
Aristotle and Dosiadas which have already been discussed.®

The serf could marry and divorce,® and his family had a
recognized status, though a very much more restricted one than
that of the free citizens, since the law did not take cognizance of
his kadestai. His wife could possess her own property, which
reverted to her in case of divorce. Upon her marriage, she changed

1 The Code Cols. IT, III, IV. Cf. IC 4.23; 41.IV.

* The Code Cols. 1T 32, 43; 111 54; IV 2, 5, 20, 22-3; 1C LVIII (Knossos) 5 B. 5;
IC 2.V (Axos) 2.3. Cf. Buck GD 43: ‘adpa and related forms, frequent in literary
Doric, were employed in preference to xTijua, etc., in most, perhaps all, the dialects
except Attic-Ionic.’
m:dci the phrase—i] xidgos glelpm § obeerjir—in IC LXVI (Lato) 17.16

20.

 The phrase—alls xa'uf Foweds évFowxes éafli xdpa Foveloy—(Code Col. v
33-5). DHR translated: ‘—dans les maisons, pourvu qu'elles ne solent pas occupées
par un des serfs attachés au domaine rural’, followed by Guarducci, who rejects
Comparetti's Fouxdv, on the grounds that if the intention had been to signify rural,
as distinet from urban, dwellings, Fowadv would certainly have been the reading
and not Fowedr. Cf. also Buck: ‘which are not occupied by a serf residing in the
country’. Serfs who worked estates near the city might have had urban dwellings.

' Pp. 201, * Code Col. III.
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masters; if divorced, she returned to her former master, or to his
relatives.

Since serfs were the property of their masters, their children
called for special legal provisions. The right of a master to the
child whose parents were both his serfs is taken for granted. If a
female serf bore a child after divorce, she had to take it to the
master of her former husband.! If he did not want it, the child
came under the authority of her master. There is even a special
provision guaranteeing the right of the husband’s master to the
serf child if the divorced couple remarry within a year.* The
provisions relating to the children of mixed marriages have
already been discussed.®* We need here only further notice the
discrimination against the unfree children of a free mother. For
the Code provides that if a mother has free and unfree children,
and she dies leaving property, the free children are to inherit it;
and if there are no free children, then her relatives inherit.

As is made clear from the penalties laid down in the Code for
such offences as rape, the serf had access to the law-courts. But it
is probable that he was normally represented by his master,* and
such an indirect means of access to the processes of justice could
presumably mean, in effect, that he was deprived of them if his
master was unwilling to act on his behalf. Similarly, it is the
master who takes the oath and produces witnesses on behalf of
the serf.®

We can infer, from a provision of the so-called Second Code,*
that a serf could lose his serf-status and be sold as a slave. Here
we learn that a fugitive serf cannot be sold if he has taken refuge
in a temple or during the year of his flight” (or within a year if
he has taken refuge in a temple).® If his master be a kosmos the
serf cannot be sold whilst his master is in office. We can conclude
that, subject to the delays enforced by law, the fugitive serf was
restored to the ownership of his former master, who could then
sell him as a slave. Presumably, in normal circumstances, the
status of the serf was protected by custom, and he could not be
sold as a slave, even by his lord.1®

Conversely, as we have seen, the serf could, in certain circum-

1 Code Col. TIT. * Code Col. TV. *Pp. 34-5. {DHR T 425,
¥ Code Col. 1L *1C 4 41.IV = DHR LXVIILIV p. 35;.5
150 DHR 1 486, ! 30 Guarducci ad loc.
* Magistrates in office could not go to law. Code Cal. 1.

W DHR 1 487 n. 1. 1 Pp. 10; 35-6.

-
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stances, presumably rare, be an heir to the klaros to which he
belonged, and become a free man in consequence. This provision
is a reminder that the serfs had once been free, and no conjecture
as to their relative good fortune! should be allowed to obscure the
fact that the development of Cretan society had rendered the
serfs economically an exploited class, and had likewise deprived
them of political rights.

1Eg DHR I 426: ‘En somme, la condition du serf crétois n'était pas désavan-
tageuse. Elle était bien supérieure & celle de P'hilote’, ete.

(711
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THE SLAVES

fourth class. Though the word dolos of the Code embraces

both slaves and woikees, there are two passages where
specific reference is made to slaves proper. A penalty is laid down
in the case where a master is convicted of rape against his female
slave: evdofiblay d6lav al xdpre: dapdoairo, do ararigavs xaracracei
#tA." The passage is interesting not only for its rather clumsy, if
exact, definition of a female domestic slave, but for other and
more important reasons. It helps to make clear that the slave
could at least possess money; for there can be no doubt that, in
this case, the fine goes to the slave.® It also establishes a precedent
for the conclusion that fines normally were paid to the injured
party, rather than to the head of the family in the case of a free
man, or to a master in the case of the unfree.? But the most
remarkable feature of the passage is its conclusion: doxuirépar
&'Euév tav S6dar. This is the only occasion on which an unfree
person is admitted to the right of oath, otherwise the exclusive
privilege of the free. Moreover, the right of oath clearly discrimin-
ates in favour of the slave against the master. In this respect the
Gortynian law was more humane than the Athenian: for in
Athens, torture was normally considered the only means of
eliciting the truth from a slave. The comparison helps us to
realize that the widespread development of slavery as an institu-
tion involved a progressive diminution of the rights of those who
became slaves, and of the humane qualities of those who became
slave-owners.

THE slaves proper, as distinct from the serfs, formed the

1 Code Col. I1. Cf. DHR and Guarducei ad lse, ' Cf. DHR I 427.
3CL ib. 452. That a houschold serf was concerned was probably a factor of
importance. See the distinction made in 8. 0T 1129: 7], dofloc ofx dwrdg, did’
olxos Tgapels; and cf. Sch. Ar, Eg. 2, Pl. Mm. 82B, D. Chr, 15.25, Poll. 3.78, [Dem.]
13-24, Hach, 2.766, CIG 1.828.
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Then there is the passage which refers to the buying of slaves
in the market-place: a[l] » é&xc dylopds mo[t]duevos dddov pé
n|epaidoer Ty Fexobxovy dulepdy, al Tivd xa mpd® aduxé|xE & dotegor,
61 memapév||oe Evdixov Eusvt (‘If the purchaser of a slave from the
market-place has not repudiated the purchase within the sixty
days, and if the slave has wronged anyone before or afterwards,
it is the one who has acquired him who shall be liable’). It seems
that at Gortyna, as elsewhere,® the purchaser of a slave was
allowed a certain time within which he might repudiate the
purchase, upon discovering any hitherto concealed faults, physical
or otherwise. The purchase would not be binding, and the pur-
chaser not liable for the acts of the slave, until this period had
expired.

This reference to the practices of the market renders more apt
the Cretan definition of slaves, reported by Kallistratos as chry-
sonetoi. The slave was nothing more than a commodity, subject
to the processes of exchange, his value assessed in terms of money-
price according to the dictates of the open market. When it is laid
down?® that, when the master dies and the heirs cannot agree
about their shares, the property shall be sold and the proceeds
divided among them, we have to understand that the slaves are
to be sold as part of the property.* Similarly, when the heiress is
allowed to take possession of a town-house and everything in the
house,® the furniture and the slaves are meant.®

Also, the existence of Latosion as a separate quarter designed
partly for freedmen presupposes the existence of a class of slaves.
But, although slavery was to become dominant in Mediterranean
economy, it was by no means yet dominant in Crete. In Gortyna
of the fifth century we are presented with a mixed form of
economy, with serfdom still paramount—and we can assume that,

1 Code Col. VII 10-15. Cf. IC 4.41.VII. 7-19 and Guarducci ad foc: (thirty days).
CL also the Athenian practice: DHR I 46g and n. 1.

® In most of the slave-sale documents of the Hammurabi period, the purchaser is
safeguarded against three possibilities: (i) the purchaser is allowed a period of grace
of from one to three days, for enquiring into the antecedents of the slave, in case he
should be a fugitive; (ii) a second period, lasting for a month, insures the buyer
against the possibility that the slave may be suffering from some incurable disease,
undetectable at the time of sale; (jii) a third period, applying also to sales of other
commaodities, is unlimited in time, and guarantess the purchaser against a claimant
who might contest the legality of the sale. A similar clause is also found in Assyrian
slave-sale documents. Mendelsohn SANE g8-9. Cf. DHR I 46g n. 3.

3 Code Col. V. *DHR [ 428.
% Code Col. VII. * DHR I 428.
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in the fifth century, slavery was at least as highly developed in
Gortyna as anywhere else in Crete.

This fact in itself goes a long way toward explaining why most
of the provisions of the Code which relate to the unfree must be
taken as applicable to woikess exclusively. The divorced wife who
exposes her child, before presenting it according to law, has to
pay a fine of fifty staters if the child is free, twenty-five staters if
unfree.! But the child’s mother is certainly a serf and not a
slave.® Also, when the dolos is taken in adultery with the wife of
a dolos, and has to pay five staters,® dolos here means woikeus.t
For we must suppose that marriage was not recognized among
slaves.®

The slave and the serf were alike in that they both had a pastas.
But what makes them distinct in the social hierarchy is their
different economic status: the close relationship existing between
the serf and the land of which he was an immovable part, except
when his ties were broken under the conditions we have discussed;
and the equally close relationship between the slave and the
money-market, which made him a movable commodity. The
slave belonged to the city as essentially as the serf belonged to
the country. He was less free than the serf to the degree in which -
he was more able to move, or rather be moved, as property.

It follows that the free man who temporarily lost his status as
a free man and became either katakeimenos or nenikamenos should
rather be compared in his new status with a serf than a slave,
since he undergoes a form of bondage analogous to serfdom, A
consideration of the relevant inscriptional evidence will help to
make the point clear. It will be recalled that the katakeimenos
(mexus) was a free man who had pledged his person in payment
of a debt; and the nenikamenos (tudicatus) was a free man condemned
for debt and handed over in bondage to his creditor—an addictus.

Both are mentioned together in an early passage of the Code,*®
where the seizure of either is declared to be legitimate: which is
what we should naturally expect in the circumstances, This pro-
vision, in contrast with the protection against seizure before judg-
ment afforded to others, sets an authoritative seal upon a state
of affairs, which, although it may not have been new, may well

1 Code Col. IV. 'DHR I 428, * Code Col. 11, tDHR I
**. . . leur union o'est pas un conmubium, mais un contubermizm,’ DHR I in.m
* Cols. I 55-11 2.
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have been naturally accompanied by all kinds of evasions. Other-
wise the law might not have had to give such an official blessing
to the initiative of the creditor; especially as, in the case of the
katakeimenos, the contract was, at least theoretically, freely entered
upon.

The katakeimenos is the subject of other provisions,! which en-
large our information about his status. The creditor to whom he
gave himself in bondage was called katathemenos. The katakeimenos
was, in some respects, like the ransomed prisoner of the Code,*
who, rescued from his misfortunes abroad, must nevertheless stay
in the power of the person who effected his release until he has
paid what is due.? It is provided that the katakeimenos shall not be
proceeded against if he has done something wrong which has
occasioned loss to the katathemenos, if it can be proved that the
katathemenos was his instigator. If a wrong has been committed
against a third person by the katakeimenos, it is he who must pay
the penalty, and not his temporary master. If he cannot pay, the
third party and the katathemenos make some arrangement which
has not survived in the inscription.* But, although he could defend
himself at law, the katakeimenos could not take independent action
on his own behalf. If he has suffered some wrong, the katathemenos
can undertake the action on his behalf; and any sum awarded,
which must be the same as that which would be awarded to a
free man, is to be shared equally between them. If the katathemenos
refuses to go to law on his behalf, the katakeimenos can go to law
himself, after he has paid his obligations.

The ambiguous position of such a kalakeimenos is clearly exem-
plified by these provisions. Like a free man, he can defend him-
self at law; but otherwise he must be represented by his master.
From the point of view of financial compensation, and obligation,
he is regarded by the law as equal to a free man; yet, by reason
of his temporary status, the law compels him to sacrifice half of
what may be his due to the katathemenos. After fulfilling his bond-
age he can undertake a legal action as a free man which has not
been undertaken on his behalf by the man to whom he was bound.

The word katakeimenos could also signify a slave who was given
in pledge.® This seems to be the proper interpretation at one

1IC 4.41.V-VL * Col. VL

* The comparison is referred to by Guarducei, following Swoboda, 1C 4 pp. 96-7.
4 See DHR 1 488; Guarducci IG 4 p. 97.

! DHR I 450 n. 2; Guarducci IC 4 p. 153.
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place in the Code,* and we can gather a certain amount of in-
formation about such a katakeimenos from another inscription.?
Here we learn that if such a pledged slave, male or female, does
an injury to someone else on the instructions of his or her
katathemenos, an action is brought against the katathemenos, But if
the slave is directly responsible, without the connivance of the
katathemenas, an action is brought against the slave’s former master.
It is clear that the slave had no existence as a responsible person
in the eyes of the law. Similarly, slaves and animals causing
damage are treated together in the same passage of Plato’s Laws,?
where it is considered that the master of the slave who has done
the harm shall either make full satisfaction, or give up the slave
who is responsible.

Here it is laid down that if the former master loses the suit, he
must discharge his debt to the mortgagee, since, presumably, the
slave must be handed over to the successful claimant.*

If anyone inflicts injury on a slave so given in pledge, and both
the master who gave, and the one who received him, win the
suit, both are to share the fine. But if only one goes to law and
wins, he takes all the damages.

If the pledged slave runs away, the katathemenos must swear that
he has neither instigated nor connived at the action, and assert
that he does not know the whereabouts of the runaway. If the
slave dies, the katathemenos must show him to two witnesses. If he
should refuse what the law lays down in either case, he must pay
the price of the slave to the owner.

In a suit where the katathemenos is accused by the owner of
selling or hiding the slave, double the amount is assessed. In a
case where the slave flees to a temple, he must be shown by the
katathemenos to the owner.

These provisions, although directly concerned with a special
kind of slave, also throw a general light on the condition of
slavery, and alike on the property laws to which it gave rise; and
a consideration of them fully justifies the comparison of the status

of the menikamenos and the voluntary katakeimenos with that of the
serf rather than the slave.

1Col. X 26. TIC 447 *Lg. 036 d. CF.
4 Cf. Guarducei ad loe. 4 Lg. 936 d. CF. IC g.41.1.
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PART THREE
THE FAMILY

In Lebensfluthen, im Thatensturm,
Wall’ ich, auf und ab,
Webe hin und her!
Geburt und Grab,
Ein ewiges Meer,
Ein wechselnd Weben,
Ein glithend Leben,
So schaff” ich am sausenden Webstuhl der Zeil,
Und wirke der Gottheit lebendiges Kleid.
GOETHE






VII
THE OIKOS

investigation of its family system. An explanation of the
institution of the oikos is an essential preliminary to the
understanding of this system.

As was stated earlier,? the oikos consisted of a group of blood
relations within the wider circle of the clan, consisting of the
founder and his children, his sons’ children, and the children of
his sons’ sons. The history of the oikes is closely related to the
history of Greek land tenure in general, and there is likewise a
close connection between the oikos and the klaros, the ‘lot’ or family
estate,

The existence of the oikos presupposes the development of
smaller units within the clan, eventually tending more and more
to become independent of it. Seebohm thus explained the origin
of the oikos: ‘It was extremely improbable that a man would see
further than his great-grandchildren born to him before his death
. . . thus, especially in cases where the property was held un-
divided after the father's death, we can easily see that second
cousins (i.e. all who traced back to the common great-grandfather)
might be looked upon as forming a natural limit to the immediate
descendants in any one oikos, and as the furthest removed who
could claim shares of the ancestral inheritance.

‘After the death of the great-grandfather or head of the house,
his descendants would probably wish to divide up the estate and
start new houses of their own. The eldest son was generally named
after his father’s father, and would carry on the name of the
eldest branch of his great-grandfather’s house, and would be
responsible for the proper maintenance of the rites on tha
ancestor’s tomb. . . . :

Wr. have now to return to the free citizen class through an

1P, 2.
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“Thus seems naturally to spring up an inner group of blood-
relations closely drawn together by ties which only indirectly
reached other and outside members of the genos.

At Gortyna, the Code? provides that the father shall have power
over the children and the property to divide it among them; that
as long as the parents are alive, there is no necessity for division;
and that if a man or woman die, their children, or grand-children,
or great-grandchildren, shall have the property: so that the head-
ship of the oikos and the ownership of the property were vested in
the parent as long as he lived and wanted to retain his proprietary
right. Even when he was dead, the sons need not necessarily
divide the estate among themselves but could exercise joint owner-
ship of the single sikos of the dead parent. In such a case the eldest
son would probably take the house (i.e. the hearth), fulfilling
his duties to the family altars, a duty which devolved upon him
as head of the family.?

Such joint ownership is exemplified in the speech of Demos-
thenes against Leochares,* where we learn that the two sons of
Euthymachos, after his death, gave their sister in marriage, and
themselves lived separately but without dividing their inheritance.
The property remained undivided after the marriage of one of
them. Each had a share of the income, the one in Athens, the
other in Salamis. In another speech of Demosthenes,® the opposite
happened. The five sons of Bouselos received their fair share of
his property, married, and had children and grandchildren. But
in this case, each brother lived apart, and five oikoi sprang out of
the one of Bouselos,

It is further enacted that,® when a man or woman dies, leaving
no children, the deceased’s brothers, and brothers’' children, or
grandchildren, shall have the property. If there are none of these,
the deceased’s sisters, their children or grandchildren inherit it.
If there are none of these, the heirs who have the next claim
(epiballontes) inherit the property. Thus, as Seebohm pointed
out,” in the direct line, a man’s descendants down to great-

' SGTS 54-5. Similar types of houschold, sometimes with the same limitations,
have been found among Celts, Germans, Slavs and Hindus: 5. 49-54; F. Seebohm
EVC 351; Kovalevsky TOEFP 60-100. See further on the sikos Thomson SAGS
109-11, 139, 153, 313-14, 323.

' Col. IV 24 . * Seebohm SGTS 47, go .

i D. 1083, Y D.1o55-6. *Col. Vg if.

P SGTS 56-7. Cf. DHR I 462 n. 4; Guarducei af foe.
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grandchildren inherited the estate. But in the case of inheritance
through a brother, the kinship terminated with the brother’s
grandchildren, who would thus be great-grandchildren to the
nearest common ancestor with the previous owner of the estate.

The epiballontes were kinsmen in any degree.! From the context,
we may conclude that the epiballontes here were kinsmen, who,
whilst not being members of the oikas, belonged to the same gens
as the members of the otkos.

Finally, as we have seen, the law enacted that if there were no
rightful heirs to inherit the property, then the household’s klaros
(i.e. in this sense, the persons composing the lot or estate) in-
herited: or, in other words, the klarotai who lived upon and be-
longed to the land, took all the property. “This provision’, wrote
Seebohm,® ‘favours the idea that at Gortyn also® the citizen-
population came of a race of conquerors, who were not exactly
looked upon as ground landlords upon whose land a subject
family was settled or had been allowed to remain, but that, whilst
the relation of the klarotai to their land was of the closest if not
an absolute bondage to the soil, the proprietary rights of their
superiors and masters consisted of the conqueror’s overlordship
and the power to derive their maintenance from the joint produce
of their serfs’ labour and the land.’

The system of inheritance revealed in the Code thus embraces
three phases of the development of Gortynian land tenure. If we
reverse the order we restore the correct historical sequence. There
was a time, it seems, when the peasantry used the land in their
own right. Then followed the sharing out of the land and its
attached peasantry in equal lots among the clansmen belonging
to the various Dorian tribes. Then, as the narrower institution
of the oikos developed within the clan, the ownership of the
estates tended to become confined to this narrower kinship circle.
The first phase has been pushed into the distant background, the
second phase is becoming a residue, and the third phase, though
dominant, is perhaps already threatened by the premium which
is set upon division of property.* But of the innovation which
would have disrupted this system further, the free testamentary

1 Cf. Hdt. g.115; Luke 15.12. Except when used of the heiress, Merriam 349 n. 29.

1SGTS 130-1. Cf. DHR I 463.

s Rt e jon or division of landed in
Crete: 6.46, CI. Ch. XV; Merriam A S g s piied
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disposition of property, there is as yet no trace in the Code. That
is because landed wealth still held a dominant position as com-
pared with wealth in the form of money. However, the most
likely explanation of the premium set upon division is the growing
power of the new form of economy, with its natural and imperative
emphasis upon alienation.

iz



VIII
ADOPTION

records of tribal society. The ceremony of adoption is

described as an imitation of childbirth,! and adoption is a
special rite of initiation.? “The stranger dies as a stranger and is
born again as a member of the clan.’®

The Gortynian law of inheritance shows that the ownership of
property was still to some extent vested in the clan (epiballontes).
In the days when it had been wholly vested in the clan, the
property of a dead man would have reverted to his fellow clans-
men, distributed among them in proportion to their degree of
affinity to the deceased.

As the oikos developed within the clan, and as the aristocratic
state developed out of the basis of tribal institutions, the right
of the clansmen to a share of the inheritance would become
more and more formal. The existence of the etkes, moreover, pre-
supposes special religious and social obligations, such as would be
associated with the maintenance of the estate, of family ties and
duties, and the upkeep of rites at the founder’s tomb. The heir
to the estate would be primarily responsible for these duties and
obligations. In the absence of free testamentary disposition, the
head of the oikos would thus have to become increasingly aware
of the necessity of ensuring that he had a suitable heir within the
oikos. As clan' ties weakened, he would be increasingly reluctant
to allow his possessions to pass out of the limits of the oikos, and
even more unwilling to allow them to pass to his serfs in the
ahsence of epiballontes. In the now prevailing social conditions,
we may assume, the aristocracy had transferred the initiative in

THE custom of adoption is primitive, and well attested in the

1 Corp. Gloss. Lat. 4.304.44; Plin. Pan. 8.1; cf. Cassiod. Var. Ep. 4.2.

® Hartland in EER 1.106; Grinbech CT 1.305; Kovalevsky TOEFP 125; Russell
and Lal TCCPFI 2.237.

! Thomson SAGS g5.
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the custom of adoption from the clan to the state, through the
agency of the helaireiai.

The custom is attested at Gortyna among the earliest surviving
inscriptions,! and is the occasion of a number of important and
interesting provisions of the Code.* At Gortyna, adoption was
called anpansis, whence anpanamenos (or ampanamenos) for the
adopter, and anpantos (or ampantes) for the adopted, all deriving
from ampainethai (‘show forth’), for reasons which are made clear
in the description of the rites associated with the practice.

The relevant passage in the Code begins with the provision that
adoption may take place without restriction (#75 xd 1l A£:). The
adoption is to take place in the agora, when the citizens are
assembled, from the stone from which proclamations are made.
The adopter is to give to his hefaireia a sacrificial victim and a
measure of wine.

If the adopted person inherits all the property, in the absence
of legitimate children, he must fulfil all the obligations of the
adopter towards gods and men, and is to inherit the property just
as is prescribed for legitimate children. If he is not willing to
undertake these prescribed obligations, the property is to pass to
the epiballontes.

If there are legitimate male children of the adopter, the one
adopted is to inherit a portion equal to that which sisters receive
from their brothers. If there are no males, but females, the one
adopted is to have an equal share, and it will not be incumbent
upon him to pay the obligations of the adopter and accept the
property which the adopter leaves, since he cannot succeed to
more than an equal share with the females.

If the one adopted should die without leaving legitimate
children, the property is to return to the epiballontes of the adopter,
Should he so desire, the adopter may renounce the one adopted
in the agora, from the stone where proclamations are made, when
the citizens are assembled, depositing ten staters with the court,
and the urduov 6 ©6 xoevis (i.c. the secretary of the magistrate
who looks after the interests of strangers) shall hand over this
amount to the renounced person.

Neither a woman, nor a person under puberty, is allowed to
adopt. The section concludes with the provision that the enact-
ments are not to have retroactive effect.

LIC g.20, 21. (7th-6th C. l.c:._]-ii * Caols. X g54-XI 24
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It has been maintained,! in view of the clause prohibiting retro-
active effect, that the provisions generally mark an innovation in
legislation concerning adoption; moreover, that the institution
had been originally a device for ensuring succession in the male
line in the absence of proper legitimate male heirs. Consequently
the adopted son was a son in every legal sense, inheriting all his
father’s possessions, continuing his line, and, like sons of his blood,
unable to repudiate his social and religious obligations. A quota-
tion from Demosthenes has been taken to testify to the assumption
that, originally, the adopted son was chosen from near relatives.
It is thus further maintained that the institution had now changed
in the following ways. A stranger could now be adopted into the
household; the bond established by adoption was now less bind-
ing and could be repudiated; and adoption was possible even
though other immediate heirs existed.

There is little doubt that some such evolution did take place.
But the process can be clarified by taking account of the following
considerations, which partly modify but, in general, strengthen
the arguments, In the first place, adoption, as we have noticed,
had its origin, not in the family, but in the clan. This explains
why the testimony of Demosthenes has a more cogent force than
has been supposed. For the adopted son, being drawn from the
clansmen, was indeed of the same blood as the adopter. But
adoption into the household (as opposed to adoption into the
clan) was not necessary to establish such blood relationship.
What it would establish was the priority in succession of the
adopted son over his fellow-clansmen. Hence we may assume
household adoption to have been a natural accompaniment of
the development of the oikos within the structure of the clan, a
necessary and limiting adaptation of the ancient institution of
adoption into the clan and tribe. Moreover, at an early stage,
the practice of exogamy, later limited by such regulations con-
cerning the heiress as we find in the Code, and more drastically
limited by regulations of the same order at Athens, would
make the adoption of males into the household a necessity,
in order to perpetuate the household in the male line? (So

L DHR 1 482; of. Guarducci ad loc.

' Ey vy sard péves Eypvrdro: D.rogg, cited by DHR 1 ibid. n. 1. Cf. Guar-
ducci ad loc.

3 CL DHR I sbd.
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that we naturally expect the adoption of females to be a later
innovation.)*

The next step in limiting the rights of clansmen is to make
possible the adoption into the household of non-clansmen. There
is a strong possibility that it is this stage of drastic innovation
which is quietly announced as the prelude to these particular
regulations of the Code.* The practice of adoption, which grew
out of tribal custom, is now capable of being used to counter the
lingering rights of the clansmen to inherit the property of the
adopter. Though free testamentary disposition did not yet exist,
the ground is being prepared for the possibility by the successive
change of an ancient institution into its opposite. From being an
assertion of the rights of kinship within the clan, adoption is on
the way to becoming a denial of those rights.

In the same way, although the assembled people are still
necessary witnesses to the act of adoption, they play a passive
part. Formerly, it may be assumed, when adoption was a tribal
and not primarily 2 houschold concern, the part played by the
assembled people was active and indispensable, since adoption
was made directly into their ranks, into their system of kinship,
in a very real, and not in a formal sense.?

The solemn nature of the ceremony of adoption, involving, as it
did, family, state and religion, is clear from the bare description
given in the context. In this respect Gortyna was not exceptional.
The ceremony was equally important at Rome.* At Sparta,®
adoption had to take place before the kings, a fact which em-
phasizes the antiquity of the ceremony, its religious character and
constitutional importance. At Gortyna, the place of the kings was
taken by the hetaireia, which reinforces what has been said about
the part played by the helaireia in the Cretan state and social
structure. The adopter offered his adopted son as a candidate for
entry into his own hefaireia, presenting a sacrificial victim and a
measure of wine.

G;;gép?l:ggﬁl;“ﬁ?;ﬂm?th C. according to Is. 11.g, 41. Alo at Rome,

: 2 i L

o L ), v i DO e G

familia’ and contrasts Is. : e

D;ﬁ;;:;’n;ncp::ﬂzﬂnﬁdb: more active part, since they signified their consent:
4 Gai. Inst. 1 g7 fT; Gell. Noct. Ait. 19; Guarducd ad foe, & Hdt. 6.57.
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In matters of adoption the hetaireia thus corresponded to the
phratry at Athens, where, during the annual feast of the Apatouria,
the names of legitimate and adopted children born during the
year were enrolled by the father in the register of the phratry to
which he belonged.! The frugal supply of wine at the Cretan
ceremony has been adduced? as evidence of the antiquity of the
ritual, just as the victim at Athens was called meion.? For, although
frugality in meat and drink, especially wine, is said by Plato* to
have been characteristic of the Cretans, at their ordinary meals
a bowl of wine was put on the table, and a second at the end of
the meal.’ The victim was presumably sacrificed to Zed; "Evatgeiog,
as in Athens to Zeds Podrows.®

Naturally, however, the Code views adoption primarily in the
light of its relation to rights of inheritance. These rights differ,
according as the adopter dies with or without legitimate sons. If
there are none, the adopted son becomes sole heir, on condition
that he undertakes to fulfil the social and religious obligations of
the deceased adopter, i.e. the sacra, payment of debts and so on,’
as is prescribed for legitimate sons.® If this condition was not ful-
filled, the property passed to the epiballontes.®

If there were other children,® the adopted son had a daughter’s
share, a less generous portion than he would have had at Athens,
where, in similar circumstances, he received an equal share with
the other sons.™

That the main purpose of adoption into the household was to
ensure adequate succession in the male line is emphasized by the
provision that, if the adopted son dies without legitimate issue,
the property he has received from the adopter must be returned
to the epiballontes of the adopter.’*

i On the Athenian practice of adoption see Merriam ad loc.

¥ Merriam ad loc.

* Poll. 3.53. CF. Sch. Ar. Ra. 708. The lamb or sheep offered had to be of a certain
weight, Hence the cry of the members of the phratry, ‘Too light!" (uefor).

4 Min. g20. * Ath. 4143 c-d.

* Guarducci on Col. X 37-9. Cf. DHR. I 483.

' Cf. Is. 2.10, 36-7, 46.

* Presumably a reference to earlier legislation: DHR I 483 n. 2.

* It may be that a growing reluctance to assume such obligations was already a
factor in persuading epiballontes to acquiesce in the practice of adoption into the eikes.

18 Perhaps such children were born afier the adoption. Cf. DHR I 483 n. 3. Adop-
tion was not allowed at Athens if there were children already: I.1095.

1115, 6.63. 12 Of. at Athens D.1094, 1058
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Revocation of the adoption was attended by the same formali-
ties as the adoption itself.? It seems clear that the sum of ten
staters was given to the rejected person as a form of compensation
to help him to succeed in his new status. But why is the ksenios
kosmos, through his official, involved in the procedure? Com-
paretti? concluded that, because the ksenios kosmos was concerned,
adopted sons were usually bastards, and that, once renounced,
they returned to the class of the apefairoi out of which the act of
adoption had raised them to the rank of citizens. Dareste® con-
ceded that this was possible, but argued that it was also possible
to suppose that all adopted sons who had been renounced,
legitimate or bastards, joined the apetairoi. But, as we have seen,*
the fact that the jurisdiction of the ksenios kosmos is involved rules
out the possibility that rejected sons joined the apetairoi. It seems
much more likely that, since he could not now inherit land, the
rejected son had to support himself as an artisan, or in trade, or
in some other way, and so was treated as a metic, since metics
came under the jurisdiction of the ksenios kosmos.®

1 At Athens, revocation (dmoxtjpufig), strictly speaking, occurred only in cases of
legitimate sons: D.1oob; cf. Pl Lg. g28-g; E. 4. 737. Repudiation of an adopted son
occurred by mutual consent—even, in one case, after marriage to a daughter of the
adoptive father: D.1o2g. Cf. also Plu. Them. 2; Luc. Abd. 5; Hermog. Inv. 4.13.

* Cf. Guarducci ad loc. IDHR I 423. ‘P 45

§ See p. g0. In. PL Lg. 929 the rejected son, if not adopted by another citizen within
ten years, had to emigrate.



IX
THE HEIRESS

T is generally recognized that the sections of the Code? which

contain special provisions relating to the heiress (patrotokos)*

are of considerable importance, both from a social and from a
legal point of view. In their comparative aspect, the Gortynian
provisions have been interpreted as the outcome of a more en-
lightened legislation,® in that they show more consideration for
the rights of women than, for example, the Athenian. But the
rejection of this interpretation, in favour of the view which sees
the Gortynian legislation as an attempt to advance in the same
direction as the Athenian, is implicit in what has already been
said in the first chapter. There, the even more favourable position
of women in Sparta, as compared with either Crete or Athens,
was taken into account. Little more will be added here about
Sparta; but in order to substantiate the interpretation that at
Gortyna the men had not gone so far in the elimination of women’s
rights—or, in other words, that the Gortynian laws reveal an
earlier stage in the breaking down of the rule of exogamy, by
which husband and wife had had to belong to different clans—it
will be necessary first to discuss the Athenian practice in more
detail, so as to offer a proper comparison with the Gortynian.

The Attic laws of inheritance were firmly based on the principle
of male succession. The daughter inherited only if she had no
brothers, and was looked upon as an heiress (gpikleros), during
her father’s lifetime, as after his death,* becoming a means of con-
veying property to another male, as the regulations make clear.
If she was unmarried, she could, if her father had not otherwise

LVII 15-IX 24; XII 6-19.

* Of. marpobyoc Hdt. 6.57. The etymology emphasizes the relationship of the
daughter in a patriarchal property system. So does the Athenian dxlednpo, even
- more emphatically; of. émmauari; Hach., perhaps at Gortyna (cf. SGDI 4969 with

IC 4.B), also Delph. 3(1).204¥7.
' DHR 1 469-70. * Poll. 3.33-
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provided, be claimed in marriage by the next of kin, who was
entitled to divorce his own wife in order to marry her. If she was
married, her marriage could be dissolved directly by judicial
decision, and the next of kin could, and often did, demand to
marry her,! whether she had children or not. (The claimant,
however, could forgo his rights if he pleased.)® The property of
the heiress passed to her son as soon as he came of age.

That such regulations were acknowledged to be severe is clear
from Plato, who, though making possible a plea of exemption in
particular cases, nevertheless follows the generally accepted prin-
ciples of Greek law, as he knew it, in laying down provisions for
heiresses.® The Athenian legislation is fully in keeping with the
frank statement of an orator: “We have courtesans for our pleasure,
concubines for the daily needs of the body, and wives to keep
guard over our household goods and to bear legitimate children.’®

The advance of Athens to the leading economic position among
Greek states in the fifth and fourth centuries was accompanied
by this severe encroachment upon the liberties of its women. The
point receives confirmation from an analysis of the position at
less economically advanced Gortyna.

The Gortynian patroiokos was, we are informed,® the daughter
who has no father and no brother of the same father. She inherits
all her father’s property but is under an obligation to marry the
next of kin. The order of priority of the claimants is stated.® Her
paternal uncle comes first, and if there are several, the oldest of
them. If there are several heiresses and several paternal uncles,
they are to marry in order of age. If there are no paternal uncles,
she is to marry her paternal cousin, and the eldest if there be more
than one. If there are several heiresses and several paternal
cousins, they must marry in order of age of the brothers. This
order of priority is in accordance with the order of the heirs which
is given earlier,” and which has been discussed, where the brothers
of the dead man and their offspring are named next in succession
to the children and grandchildren. But here, only paternal uncles
and their sons are considered, the law making no mention of
grandchildren, presumably because they would be too young to
qualify.® Nor are sisters’ sons taken into account.?

1Ts, q.64; D.BGg, - 1 s, 10.5. 8 "

lﬂlalﬁjo—mma aﬁ?‘ VII 15-27. N Y 9—‘25‘ 9115-6;0: &ﬁi%h+

* CL Pl Lg. 924 e: dnoflavdvro; ddelpdo—ddedpoi mai;—ddedpiic safc—mam
déelpdc—rovTov mai;—ddelpi; medchggmm : -5
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These details are followed by a special regulation stipulating
that the groom-elect is allowed to marry one heiress and no more.
The emphatic nature of this prohibition has evoked a variety of
interpretation. Merriam’s purely formal explanation: “This scems
added in consequence of the inadequate and clumsy expression of
the preceding clause’, breaks down, because the preceding clause
(al 8¢ xa mile; Tovt|e marpduizor ' vides &xg dde|Amidy, &AAGe dmoleba
8 &xi vd &c 8 mpery[{]ova, i.e. ‘If there are several heiresses and
sons of brothers, they shall marry the second in order after the
son of the eldest (and so on)’, VII 24-27) is neither inadequate
nor clumsy. Comparetti’s interpretation was that the same person
cannot marry more than one heiress, if the first one dies. The
comment of Dareste was that, if there were more daughters than
uncles or cousins, the surplus daughters remained free, because
the more distant relatives were not eligible and each groom-elect
could only marry one heiress: which undoubtedly implied, not
merely that he could not marry more than one at a time, which
goes without saying, but that his rights were fully met by a single
marriage or the alternative legal indemnity; he could not, if he
were widowed or divorced, lay claim to the next heiress. Guar-
ducci, whilst stating Comparetti’s view, prefers to think that those
who have found in the passage traces of the practice of marrying
two or more wives may be more correct.

Bearing in mind the generally amending character of the
legislation, we are compelled to examine this view in some detail.
For the prohibition is more likely to have arisen out of concrete
conditions, which rendered its introduction a necessity, than out
of regard for purely theoretical contingency. The principle here
laid down of the claim to an heiress by her father’s brother,
although emphasizing the growing power of patriarchal rights,
equally emphasizes the social and legal importance of the heiress,
which has been explained as a vestige of matrilineal descent.!
Nor was this principle peculiar to Greece. It is enacted in the
Book of Numbers:* ‘If a2 man die, and have no son, then ye shall

l'ﬁ:fmthu,wmindadmlﬁmwhnnmﬁmmlhmughmﬂu,th:dﬁm
tflwmn,whnhadnnbm&mn,mthefmﬁlflandrmin:dpu;mnuntpuiﬂﬂ
distinetly to a time when all property descended through women.” Ri y CF 148.
Cf. Thomson on A. Eu. 212 {ﬂhl[ﬂﬁ.}—ﬂ,whu!:ltypenfmlrﬁugtmmmoﬂiﬂthﬁ
Greek genealogics, namely marriage with the daughter of a brother or of o father's
brother, is related to the development of the Attic law of inheritance.

1 Num, 27.8,
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cause his inheritance to pass unto his daughter.’ The consequences
then become apparent: ‘And if they be married to any of the
sons of the other tribes of the children of Israel, then shall their
inheritance be taken from the inheritance of our fathers, and shall
be put to the inheritance of the tribe whereunto they are received:
so shall it be taken from the lot of our inheritance.” Hence it was
further enacted: *And every daughter, that possesseth an inherit-
ance in any tribe of the children of Israel, shall be wife unto one
of the family of the tribe of her father, that the children of Israel
may enjoy every man the inheritance of his fathers.”® The ‘family
of the tribe’ here is the clan,?® and it is made clear that the heiress
was obliged to marry into her own clan to keep the property
within the male line, and thus within the clan. This regulation,
however, still allowed her a certain freedom of choice: ‘Let them
marry to whom they* think best; only to the family of the tribe
of their father shall they marry.” The development of the house-
hold as a subordinate unit within the clan explains the develop-
ment of further restrictions in Gortyna; for the rights of the
members of the household now conflict with the rights of the
clansmen. But the same underlying principle throughout under-
lies these developments. “Though later in date, the Gortynian
procedure is more archaic than the Attic, and both rest on the
same principle as the Jewish. The rule of exogamy, and with it
the woman'’s liberty, had been sacrificed to the male interest in
private property.’®

The rule of exogamy is equally violated by the rule of cross-
cousin marriage, which is clearly established, if there are heiresses,
but no father’s brothers to marry them. Briffault, commenting on
this provision for the marriage of ortho-cousins, observed that the
practice of marrying the daughter of one’s father’s brother was,
as an established usage, now almost confined to the Arabs; some
other Muhammadan peoples in Egypt, the Sudan, Morocco and
India; and had also been reported as being practised by some
Basuto tribes, and in Madagascar: in every instance, it had been
stated that the express object was to keep property in the same
patriarchal family.* Briffault himself was ‘very much disposed to
think that the custom of marriage with the daughter of one’s

* Num. 36.3. * Ib. 36.8. * Robertson Smith RS 276.

* The daughters of Zelophehad are referred to bere: ib, 46.6: 5
* Thomson SAGS 139. Cf. Plu. Sel. 21.2. 36.6; of. 11-12.

* M I 581 and authorities cited ibid. n. 1-8,
72



THE HEIRESS

father’s brother among the Arabs and some converts to their
religion, although manifestly serving an economic interest, is in
reality derived in the first instance from an older rule of cross-
cousin marriage, and that it is, in fact, essentially an adaptation
of the matriarchal rule to a patriarchal organization of kinship’.!
With reference to the Gortynian rule, he stated: “The matriarchal
practice of inheritance through the daughters is here adapted to
patriarchal economic aims, not by cross-cousin marriage, but by
the form of cousin marriage which matriarchal custom con-
demns.” (The form of cousin marriage which matriarchal custom
condemns is the marriage of ortho-cousins as we have it so ex-
plicitly sanctioned at Gortyna; the cross-cousin marriage upheld
by matriarchal, or more correctly, matrilineal, custom is the
marriage of cross-cousins belonging to exogamous groups who
have a compact of intermarriage. If the arrangement that every
member, male and female, of each group marries into the other
group is continued for generations, a relationship between all
the members of the two groups will result, whereby all wives and
husbands, in terms of our kinship system, will be the sons and
daughters of brothers and sisters.)?

On the basis of comparative evidence, therefore, it is possible to
advance the hypothesis that the existence of ortho-cousin marriage
within the patriarchal household presupposes an original system
of cross-cousin marriage within a matrilineal system, the result
of a process of repeated modifications. Does such a hypothesis for
Gortyna help to explain the prohibition we are secking to moti-
vate? The comparative and internal evidence alike suggest that
it does.

Collective marriage of the form that has been briefly described
above as cross-cousin marriage begins to break down when the
mode of production becomes more and more individualized, and
so comes increasingly into conflict with the collective organization
of the producers. ‘Each producer becomes more possessive as he
becomes more self-sufficient. And so collective marriage breaks
down. Instead of a group of brothers uniting with a group of
sisters on equal terms, each brother marries one or more sisters
on his own, with the reservation that they shall be accessible to
the others when he is away from home. Later still, having estab-
lished a prior claim on the inheritance as senior member of the

1 [bid. n. 9. ' b, 582, * Briffault ib. 563-87; Thomson SAGS 58-78.
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clan, the eldest brother acquires a corresponding right to the
whole group of sisters, leaving only the reversion of them to his
juniors after his decease.’*

The institution of the household is a kind of half-way stage
between collective and individual forms of ownership and organ-
ization. Historically, it grows out of the clan, and it preserves the
collective nature of clan organization within a more restricted
sphere. The tendency is for it to become less and less collective
until the autonomous family has rendered the household as
obsolete a form of organization as the household had rendered
the clan. The self-sufficient household is a prerequisite to the self-
sufficient family. It is thus necessary to explain why the prohibi-
tion against marrying more than one heiress rendered the Gor-
tynian household less collective.

The marriage of a group of sisters to one man is the sororate;
and the right to an elder brother’s widow or widows is the levirate,
Both are world-wide customs.?® Fraternal polyandry—a group of
brothers married to one woman—is the converse of the sororate
and is, from its nature, much less commonly attested. The sororate
and levirate represent unilateral developments of individual
marriage in favour of the sex which happens to be playing the
more dominant role in production.® Because of the special part
played in the whole development of private property by men,
and because the social dominance of women tends to accompany
the survival of common ownership and of group marriage in an
unmodified form, fraternal polyandry, although almost as wide-
spread in its distribution, is considerably less common than the
sororate.* It is therefore of especial significance that, among the
people of the ancient world who preserved the custom of fraternal
polyandry,® the Spartans are prominent.® Where several Spartan
brothers had one wife between them and the children were
brought up in common, Nilsson was correct to infer that they
must also have had a common household and common property.”
The Spartans, as the most conservative element among the Greeks,
most faithfully preserved their primitive customs, and we should
naturally expect contemporary Cretan institutions to have ad-

 Thomson ib. 71. * Evi i iffault §

= = ;.. vidence uﬁdn?ﬁwﬁﬂa;: 61429, 766-81.

* For the evidence relating to M E
Briffault ib. 6g1-7. edes, Etruscans, Romans, Teutons and Celts see

* Plb. 12.6. Cf Plu. L. 15; X. Lae. 1.9. T GSL 329.
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vanced beyond the Spartan level, in this respect as in others which
we have had occasion to notice.

The rule of succession to a deceased brother’s widow, known as
the custom of the levirate, well-nigh universal in its distribution,*
is uniformly and rigorously observed wherever fraternal and clan-
polyandry still prevails.* Now whilst there cannot be said to be
direct evidence of the levirate in the Gortynian legislation, the
strict rules of seniority which determine which next-of-kin shall
have the right of marriage to an heiress can be interpreted as a
survival of the practice. If we adopt this interpretation as being
the most adequate original motive for such a rigid schematism, it
becomes possible to understand the prohibition against marriage
to more than one heiress as marking the legal extinction of the
levirate.

The social and economic factors which are likely to have
prompted the prohibition are, moreover, precisely those which
fit naturally into such a development of the institution of the
Gortynian household as we have been able, so far, conjecturally
to recover. The practice of fraternal polyandry among the
Spartans must have been favoured by the women, and must
itself have favoured the preservation of the household and of
landed property in their hands.* The breakdown of polyandrous
custom, including the levirate, favours the transfer of individual-
istic property to the male members of the family. So that the
prohibition against the marriage of more than one heiress would
favour the individual appropriation of property by the males.

This conclusion is confirmed by the provision laid down else-
where,* which favours those heirs who wish to make a division of
the property, by instructing the judge to place it in the hands of
those who wish to divide until the division has been effected. So
that there are good grounds for assuming that the strict schematism
of seniority in succession, closely related to a levirate system, has,
in new conditions favouring a development towards individual
male ownership, been used to favour monogamy. The rise of the

! Authorities relating to North America, Central and South America, Africa,
Asia, Indonesia, New Guinea, Melanesia, Micronesia, Polynesia, Australia, cited by
Briffault ib. 767—72. Cf. Westermarck HHM g.208 .

A Briffault ib. 769-70.

* In Aristotle’s time nearly two-fifths of the land was owned by women and had
fallen into few hands: Pol. 1270 a.

4 Col. V 28-34.
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individual family had thus begun to be promoted by state legisla-
tion, on the basis, firstly, where necessary and acceptable,! of the
marriage of kin within the household; and secondly, of division
of the inheritance.

This tendency, however, was counteracted by a whole number
of other legal practices which testify to the continuing strength
of matrilineal institutions. Some of these practices are detailed
immediately after the prohibition which we have just examined,
and can now be considered; others will be reserved for later
mention.

The detailed provisions which follow show that property and
land must frequently have been at the disposal of women, and are
generally agreed to indicate the relatively high social position of
women in Gortyna.

In the first place, the position is clarified when the groom-
elect or the heiress are too young to marry. In such a case, the
heiress is to have the house, if there is one, and half the income
from the property, and the groom-elect the other half (VII
20-35). A later provision,® concerning the administration of the
property of the heiress who is too young to marry, indicates the
process whereby the groom-elect came to be in a position to avail
himself of half the income. For the administration is then declared
to be the collective responsibility of the paternal uncles, of whom
the eldest will, of course, normally be the groom-elect. How is
this collective responsibility to be explained, since the groom-
elect alone enjoys half the income? The most natural explanation
is that we have here a further indication of an earlier state of
affairs, when the paternal uncles had not merely a collective
responsibility for the administration of the property of the heiress,
but also a collective right to the heiress herself, merely represented
now by the individual right of a younger paternal uncle to marry
a younger heiress—an individual right that is strengthened by
the prohibition against marrying more than one.

This same provision goes on to lay down a procedure which
must have been normal before the household became a dominant
institution, but now only applies if the heiress is too young to
marry and if there is no groom-elect, that is, no one to press the
claims of houschold endogamy in the interests of the male line.

1 Where it was not acceptable,

* VIII ga-s0. division was a consequence, as we shall see.
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The heiress is then entitled to possession of property and income,
and is to be brought up by her mother until she is old enough
to marry; if she has no mother, she is to be brought up by the
mother’s brothers. If the mother is alive, nothing is said about
the administration of the property: it is taken for granted that
this will be done by the mother in the interests of her daughter.
Similarly, if there is no mother, that it will bé done by the
mother’s brothers. The importance of the mother’s brother, indi-
cated here, is a survival of earlier matriarchal institutions.!

Further traces of older usages are to be found in the provisions
regarding the marriage of the heiress when she is old enough to
marry, but there is no groom-elect.? In such a case, she takes
possession of the property and can marry whom she likes within
the tribe. If no man from the tribe presents himself as a prospec-
tive husband, a curious procedure is followed. The relatives of the
heiress are to proclaim throughout the tribe: ‘Does no one wish to
marry her?’ If someone does then present himself, the marriage
must take place within thirty days. If the proclamation brings no
result, she can accept anyone who is willing to marry her. We
may presume that the normal effect of this would be to allow a
prospective husband from another tribe to present himself. If so,
the historical development of Gortynian practice indeed bears a
close resemblance to the Jewish, as outlined in the Book of
Numbers. Each successive phase further restricts the right of free
choice. The first phase allows of tribal exogamy; like the Jewish
heiress, she would have been allowed to marry outside the tribe.
Tribal exogamy then yields to tribal, or clan, endogamy. With
the growth of the household, the right of exogamy is still further
restricted, in the way that has been discussed above. The phases
can still be recovered because there was always a necessity to
provide for an alternative, when, from each successively developed
sphere of limitation, no prospective husband presented himself,
and the older usage was allowed to stand.

The necessity for this provision is further occasioned by the
continuing social and economic importance of the heiress, marked
by the continued exercise of her right, within limitations that are
both important and revealing, to opt for a freer choice than that
prescribed by existing legal injunctions. While the right of the
tribesmen to exercise their claim, and for the heiress to respect

1 Briffault ib. 3094; cf. Thomson SAGS 149-99. 2 VIII 820,
(i)
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that claim, subject to a specified time-limit, here and in other
cases, may perhaps best be explained, as was suggested earlier,!
on the hypothesis that the tribal divisions of land were still
preserved.

Before passing on to illustrate this principle from the further
regulations grouped under this general topic, it is first necessary
to examine a provision which occurs at the very end of the Code,
and which complicates the question of the administration of the
estate of the young heiress, apparently already satisfactorily dis-
posed of in the way we have just discussed.

The passage® lays down that: ‘If heiresses have no orpanodikastai
(officials appointed to look after the affairs of orphans or minors)
while they are anoroi, they are to be treated as prescribed. And
where, in default of a groom-elect or orpanodikastai, an heiress is
brought up by her mother, rdv adroda xal Tdu pdrpda tive éypau-
piévovs are to administer the property and the income, to the best
of their ability, until she marries.” The paragraph concludes with
the injunction, already discussed, that she shall marry at twelve
or older.

All this is clearly at variance with what has been previously
laid down, and a number of solutions to the contradiction have
been proposed. For example, an obvious way of reconciling the
two sets of regulations is to suppose, either that tér adrpda cannot
here mean ‘paternal uncle’, because he would normally be the
groom-elect, and therefore, since the cause of the provision is the
absence of a groom-elect, another relative on the father's side
must be intended;? or that rér mdrpéa does mean a ‘paternal
uncle’ who is already married and therefore not a groom-elect;*
or that he has renounced his rights or cannot make them valid
because he is married, perhaps even already married to an
heiress.® The chief difficulty about such reconciliations is their
plausible evasion of the contradiction.

An explanation that admits, rather than evades, the contra-
diction, is bound to demand more serious consideration. Guar-
ducci points out® that the end of the Code (Cols. XI 24-XII)
seems to have been cut by a different hand, and argues that the
provision in Col. XII may be inferred to have been a somewhat
later addition, and thus differs from the first, in VIII 42 fI. (see

p- 76). Moreover, that the words 1év; éypauuévor; indicate that

1P.2B. *XII6-17. * Merriam ad loc. % Roby od loc. EDHR I 477. *.Ad e,
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the subject had been treated in an older law, inscribed clsewhere,
which must be assumed to have perished. The paternal and
maternal relatives,! adds Guarducci, had already (in Col. IX
3 fI.) been given the power of selling or mortgaging the property
of the heiress. The argument concludes with an appeal to the
analogy of Plato, who, in the Laws,® provides that the next of kin,
two on the father’s and two on the mother’s side (and one of
the friends of the deceased), shall have the authority of guardians.

Now the fact that various supplementary provisions to the Code
begin to be added at the point where Guarducci finds the first
indication of a later hand (XI 24), is a further argument in
favour of the suggestion that our second set of regulations are a
later insertion. But there are serious weaknesses in the argument
that the provision is connected with earlier legislation.

The most apparent, if not the most weighty, objection is the
necessity for assuming that an older law was inscribed which has
disappeared. The testimony of this assumed witness is bound to
be unconvincing. Secondly, there is no mention of erpanodikastai
in the earlier regulations. Thirdly, we should normally expect the
legal context of a later amendment to the Code to be itsell the
product of later, and not earlier, legislation.

The context makes it clear that the regulations are, in fact, a
later amendment. The opening statement implies that the orpano-
dikastai are a new element. For it is made clear that, if there are
none, but if (presumably from what follows) there is a groom-
elect, the procedure as already laid down is to be followed, that
is, surely, as laid down in VIII 42 ff., where the paternal uncles
are given the administration of the property. We can therefore
assume that the orpanodikastai were a later development, whose
existence could modify the earlier arrangement, not only where
the administration had been the responsibility of the paternal
uncles, but where the heiress, failing a groom-elect, had been
the responsibility of her mother or maternal uncles. This second

! The translation ‘relatives’ is to be preferred here, and abo in IX g ff,, partly
because when the paternal uncle is given the right of marriage to the heiress, he is
specifically referred to as such: vau ma|t]em[B]xor drvlefu ddelm|ls 6 margds
{VII 15-17). But the tramalation *paternal uncles’ for mdrpdarg in VIIT 44, as adminis-
trators of the estate, i there justified because they are collectively the nearest male
relatives, of whom the eldest is the groom-elect. Guarducci suggests that in VIIT
42 f., if there are no uncles, other relatives on the father’s side arc perhaps intended.
Since cousins would be the next possible husbands, this is likely.

' Ig gaga-b.
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contingency is now further modified. For, in the absence both of
groom-elect and of orpanodikastai, the relatives in the male as
well as the female line are given joint responsibility in the
administration of the affairs of the heiress until she is old enough
to marry. The purpose of this further amendment to the formerly
established procedure of administration is clear: it entails a further
encroachment upon the rights of the female kin.! Since we have
seen patrilineal rights encroaching on matrilineal at each suc-
cessive phase of social development, the case for arguing a later
amendment is strengthened so much the more. Bearing in mind
the earlier discussion of the topic (in Chapter I), we may
add that the final sentence, making the heiress marriageable at
twelve, is also likely to have been a later, rather than an earlier
development.

The mention of paternal and maternal relatives in Col. IX g ff.
is not a good analogy. For there, the paternal and maternal
relatives would, in any case, be involved, because of their material
interest in the property. The Platonic analogy, though apt, can
hardly be said to strengthen the argument for an early date for
the practice; the contrary is more likely. The words zdvg
éypaupévor; might well mean ‘those who have been nominated’
to represent paternal and maternal relatives, perhaps by the
deceased.

We must now turn to examine the rights of freer choice which
still remained to the heiress in particular circumstances, in spite
of the encroachments of the general provisions for her marriage
and the administration of her property and income.

After the provision for the disposal of house and income when
the heiress and the groom-elect are too young to marry (VII
29-35), there follows the passage already quoted and discussed,
to the effect that the heiress, when she is ebionsa, shall have all
the property and the income, if the groom-clect, who is ebion but
still apodromos, is unwilling to marry her, until such time as he
consents.?

_If, huwcvf:r, a groom-elect who is dromeus refuses to marry an
heiress who is both ebionsa and willing to marry him, the relatives
of the heiress are obliged to bring the matter to court, and the

! Legal guardians, especially if approved by the komoi (ef. Guarducci on XII 7),
represent an advance of state power at the expense of tribal custom.
*VII 35-40. CL p. 7.
Bo
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judge must order the marriage to take place within two months.
If the groom-elect does not marry the heiress after this period
has expired, he forfeits his rights in the property, which then
devolve upon the next eligible groom-elect who now has the
right of marriage to the heiress. If there is no such alternative
groom-elect, the heiress is free to marry anyone who wishes to
marry her from within the tribe.!

A number of general observations can be made on all these
possible contingencies where the refusal to marry comes from the
groom-elect. In the first place, since there is no evidence that
sentiment could have been an important factor in Cretan mar-
riage,? it is significant that it was apparently not unusual for a
groom-elect to refuse the heiress and such economic advantages
as might go with her. The explanation must be sought in the
continuing matrilocal character of marriage, a marked feature of
Greek marriage generally,® which is imprinted on the Gortynian
law, as we shall see.

The property rights which a man would acquire by marriage
to an heiress are derived from her, and offered to him so that he
may fulfil the economic function of kecping the property as a
whole within the male line. Not only would the wife never become
part of her husband’s family, but she would continue to exercise
independence over her own property. When such economic inter-
est as he might acquire was likely to be small, there would be all
the more inducement for the man to shirk the duty prescribed
for him. In the case of an apodromos, another factor might also
very likely have operated, especially in the early stages of the
concession of early marriage granted to him as a groom-elect.
Economic inducement would have to contend with the long-
established tradition that he should marry with his fellows after
leaving the agela.

Finally, and this is a provision which occurs again, it is note-
worthy that the heiress who has been refused by one groom-elect,
in default of others, is allowed to marry within the tribe (VII
50-2). Again there is a reversion to tribal endogamy. But nothing
is said about the possibility of her marrying outside the tribe,
if no one within the tribe is willing to marry her. Such a possibility

1VII 40-52.
® It was definitely not an important factor in Greece. Cf. Miiller D 2.2g8.
¥ Briffault M 2.33g.
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is, in fact, only mentioned where grooms-elect are absent in the
first instance. The inference is that the legal rights of a groom-
elect who refused to marry the heiress could only be transferred
within the limits of his tribal kin. If she did not marry within
these limits, there was nothing to prevent her marrying a serf.
But her children would not be allowed to inherit. Instead, pre-
sumably, the collective rights of the serfs who composed the
klaros were given legal priority. Where, on the other hand, the
heiress was wholly unencumbered by the prerogatives of male
relatives, and her own relatives had satisfied the legal require-
ments of proclamation within the tribe, she could, if she wished,
fully exercise her ancient rights of exogamy.

In spite of its clear definition of the principle of marriage to
male kin, the law concedes that the heiress, no less than the
groom-elect, may be unwilling to abide by the principle, if she is
at the same time willing to suffer the economic penalties involved
in refusal.! For if the heiress, who is ebionsa, refuses to marry the
groom-elect, or if the groom-elect is too young to marry and she
is not willing to wait, she can take the town-house, if there is one,
and all that is in it, and half the remainder of the property, and
marry within the tribe. The rejected groom-elect takes the other
half, and this is presumably sufficient to satisfy not only his own
claims, but those of other male relatives who would normally
have claims to marriage. It is an individual and a collective com-
pensation. Having paid it, the heiress is freed from further obliga-
tion to marry within the household and can marry within the
tribe.

The next set of regulations concerns the woman who has already
been given in marriage by her father or brother, and then later
becomes an heiress.? Such an heiress is allowed to terminate her
existing marriage, should she so desire, even if her husband is
unwilling. But she is not equally free in the choice of another
husband. For, in the first place, if there are children of her first
marriage, she can marry again within the tribe, but must share
the property as is prescribed, that is to say, not, as in all other
similar cases envisaged by the law, with a male relative, but with
her children.® The male relative’s obligation to marry and his

+ Divigon with the lect i umm;yﬂim%

: X T use, in the prevailing conditions, the
existence of children renders hi ous: ietsd .
we unlibely sil. OF. Goarduce ':;:-iﬂung’;ﬁﬁ:"'“" WG the S et
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right to the property are waived because of the existence of
children. But the law carefully ensures that the heiress and her
remaining property shall remain within the tribe.

In the case where there are no children, the heiress is obliged
to marry the groom-elect, whose obligation to marry her is revived
by a decision of the heiress to abandon a childless first marriage.
The heiress can refuse the obligation by sacrificing half the
property, the groom-elect likewise. If there is no groom-elect, the
same procedure is followed as with the unmarried heiress, that
is to say, she can marry within the tribe, or, if no one from the
tribe presents himself, outside it.

It is interesting to see how the possession of property gives the
heiress an initiative in divorce and an opportunity to make a
more advantageous marriage; an opportunity, however, which is
circumscribed by the property claims both of her male relatives
and of the tribe. The Gortynian provisions are certainly more
lenient than the Athenian, which allowed the next of kin to
demand the dissolution of the first marriage in his own interests.
This should not, as we have seen, be considered as the outcome
of more enlightened legislation, but as the reflection of a more
archaic system of property relations which was more favourable
to women, and into which serious inroads have already been
made in the interests of the newer form of private property,
favouring the interests of the male.

In the case where an heiress becomes a widow, the same general
principles are followed as have been described above. If she has
children, she may marry within the tribe, but cannot be forced
to do so; but if there are no children, she is under obligation to
marry the groom-elect, along the lines described in earlier regula-
tions. Again the law favours children rather than grooms-elect,
since the heiress who is a mother is allowed to remain with her
children. Nothing is said about property. But it is clear that this
belonged to the heiress if she remained with her children, or if
there were no children and she married the groom-elect.* But if
she had children and married again, presumably half the property
would go to the children,® and again the rights of the groom-elect
are waived, but the rights of the tribesmen clearly asserted. Here
again the law speaks of an heiress marrying any member of the

1 V1T go-g6. * Of. Guarducci ad lo.
* Cf. VIII 24 [ and Guarducci ad loc.
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tribe ‘she can’. Apart from the general conditions already dis-
cussed, which would occasion this formulation, we must also bear
in mind that it would be more difficult for a widow with children
to find a husband.!

The remaining regulations about the heiress have already been
mentioned, with two exceptions. The first of these? rules that, if
the groom-elect is abroad, the heiress is to marry the next claim-
ant. The second,® that if marriage with an heiress is contracted,
contrary to the regulations here laid down, the epiballontes must
apply to the kosmos.® This general provision, giving the epiballontes
the initiative in secking redress against infringement, clearly
indicates that the whole body of regulations has curtailed the
rights of the heiress in favour of the male kin beyond the point
reached by earlier legislation; and further, that these restrictions
are fully supported by the authority of the state. That regulations
about the heiress had undergone recent change is sufficiently
clear from the internal evidence. That earlier regulations had
existed may also be inferred from an old inscription placed in a
group dating from the beginning of the fifth century.®

1 Cf. Guardueci on VIII g2 f.

3 VIII g6-40. An epitaph of Simonides reports the death of a Gortynian merchant
whilst he was abroad. (AP 7.254 B: Kpijc yevedy Bpdvayog Dopriviog évidde xefpa |
od xard 1oy’ éA0dw, dAJd xav’ éumopiar.) In the 5th C. we also learn of the Gortynian
Entimos who was honoured by Artaxerxes I, King of Persia (ap. Ath. 48 d-f), and the

ith Sosinos who died at Athens (IG IT-T11%, 8464).

copper-smith
VI 53-1X 1.
4 At Athens, the place of the kormos was taken by the archons and, in the case of

metics, the polemarch; at Sparta by the kings. Arist. Ath. 58.5.6 ff.; Hdt. 6.57.
8 [C 4.44; perhaps also 56. Guarducei ad [ac.
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offences of the same category.! They are not regarded as

criminal and public wrongs, but as matters for private
monetary compensation. The reason for the lack of distinction
in kind is to be sought in the differing outlook of primitive and
mature law. ‘In our modern English law this topic [of wrong-
ful sexual intercourse] is divided into the wrong of intercourse
with a woman, whether married or unmarried, against her will
(namely, rape); and intercourse with a woman by consent, which
latter is divided into adultery, where the woman is married, and
seduction, where she is unmarried. These divisions do not tally
with the divisions to be found amongst all tribes. In the law of
some tribes, unlike our own, there is no difference in the sanctions
for rape and for adultery; in others, unlike our own, there is a
difference between the sanctions for rape of a married and of an
unmarried woman.?

The view of the civil nature of these injuries, and also the
monetary compensation exacted for them, are equally character-
istic of a certain stage of development and are in no sense unique.
‘Reviewing the developed law of the tribes as a whole, apart from
the substantial number of cases of intercourse for which there is no
punishment at the civil law, we observe firstly the great preponder-
ance of pecuniary sanctions, and secondly, the modest size of the
sanctions.'* Hence, these particular provisions of the Code have
rightly been described as belonging to old-established custom.*

The fines for rape have already been quoted (p. 33), and their
chief interest for us, as it appears to have been for those who

* 11 2-45. It has been argued that seduction is not dealt with separately in 11 16-20
(DHR I 455), but the internal evidence suggests that it is (Guarducei od loc.) and the
comparative evidence is decisive.

¥ Diamond PL 323 ® [b. 924-5. CF. Briffault M 2.132-8.

# Guarducci ad loc., citing De Sanctis SDG 1.511.
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framed the regulations, is the differentiation they seek to establish
between members of various classes. But the regulations specific-
ally concerned with adultery help us, in a number of ways, to
establish a clearer definition of the nature of Cretan marriage
at this period.

The lack of distinction in kind between the offences of rape and
adultery is emphasized by the fact that the scale of fines for
adultery is, in general, the same as that for rape, with two import-
ant exceptions. In the first place, it is laid down that adultery with
a free woman is punishable by the full fine of one hundred staters
only if the offence occurs in the house of her father, her brother,
or her husband; if in another house, by a fine of fifty staters. It is
clear that less blame attached to the culprit in the latter case.
Nor should the mention of father’s and brother’s house lead us to
suppose that seduction of an unmarried girl is here intended to
be implied, as opposed to adultery in the husband’s house.! The
reason why, in enumerating the places where adultery is likely to
be committed, the woman’s paternal home is mentioned first, then
her brother’s, and lastly her husband’s, lies in the basically matri-
local character of Cretan marriage.? This fact is attested by the
passage from Strabo, already quoted and discussed.® But Strabo
cannot be quite correct in explaining the sojourn of newly married
women in the paternal house as due to their youth and inex-
perience, since, in other parts of Greece, girls married at twelve
and went to live in the husband’s house.*

Secondly, nothing is said about adultery between a free man
and the wife of a serf. It is extremely unlikely that this omission
15 accidental, and the natural conclusion is that the law allowed
no redress in such cases. Nor can the discrimination in favour of
the free citizen be explained on the ground that the fine for
adultery is nothing more than a substitute for the ancient right
of life and death over the person of an adulterer, attributed by
the custom of all peoples to the husband and relatives, which
right could not be conceded to a serf over a free man.’ For this

supposedly universal custom is, in fact, the exception rather than
the general rule.®

1 Guarducei ad [oe.; DHR I 453 . 1. ® Cf. Briffault M 1.394.
® j0.482. CI p. 18. * Pointed out by Nilsson GSL 330, SDHR I 453-
LR . the so-called unwritten law, under which a man may slay an adulterer
found in flagranti delicto, is uncommon among the tribes.’ Diamond FL gz25. CL
Briffault 2.112-17, 129-38.
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In fact, the omission emphasizes the difference between the
‘laws of Minos’ and the law of the Cretan aristocracy. For the
view that adultery is a male invention,! and that it is an offence
under patriarchal, but not under matriarchal conditions,? receives
confirmation from the comparative Greek evidence, which shows
an increasing harshness of attitude as we pass from more back-
ward to more advanced communities.

In Sparta there were no adulterers, ‘not because the women
there were so virtuous but because that which could be called
adultery simply did not exist’.* A story told by Plutarch® em-
phasizes the fact. A stranger once asked an old Spartan, Geradas,
what was the punishment in Sparta for adulterers. The answer
was that there was no adultery. But the stranger pressed his
question: ‘But suppose there should be one?” The answer was that
an adulterer would have to set up a huge bull which would
stretch its head over Mount Taygetos and drink from the Eurotas.
‘But how could a bull be so huge?’ the stranger objected. ‘But
how could there be an adulterer in Sparta?’ replied the old
man.

Both Plutarch® and Xenophon® report that a woman, with the
consent of her husband, could have intercourse with another man.
After describing the custom, attributed to Lykourgos, that the
husband should visit his wife furtively, Plutarch continues:? ‘After
giving marriage such traits of reserve and decorum, he none the
less freed men from the empty and womanish passion of jealous
possession, by making it honourable for them, while keeping the
marriage relation free from all wanton irregularities, to share
with other worthy men in the begetting of children, laughing to
scorn those who regard such common privileges as intolerable,
and resort to murder and war rather than grant them. For
example, an elderly man with a young wife, if he looked with
favour and esteem on some fair and noble young man, might
introduce him to her, and adopt her offspring by such a noble
father as his own. And again, a worthy man who admired some
woman for the fine children that she bore her husband and the
modesty of her behaviour as a wife, might enjoy her favours, if
her husband would consent, thus planting, as it were, in a soil

! Thomson SAGS o8, ® Briffault 3.257. # Nilsson GSL 327.
* Lyc. 15. Apophth. Lac, 228 b. & Lac. Apophih. 242 b.
$ Lac. 1. 7-10. T Lye. 15 (Perrin's translation).
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of beautiful fruitage, and begetting for himself noble sons, who
would have the blood of noble men in their veins.’

Xenophon adds that this could happen only if the lover did not
wish to have intercourse with his own wife, and that the sons
born of these unions had no claim on the inheritance of their
foster-fathers. Westermarck?! found no counterpart of this custom
in any people, ancient or modern, savage or civilized. But Strabo
adds only one of numerous parallels? when he says that it was the
custom of the Tapyroi to give their wives in marriage to other
husbands, as soon as they had two or three children, ‘just as in
our times in accord with the ancient custom of the Romans, Cato
gave Marcia in marriage to Hortensius by request of the latter’.®

It seems that the condition mentioned by Xenophon owes its
origin to later eugenic interpretations of Spartan custom.* But
to say that his further statement: al re ydo yvvaixes dirrode olxovs
povdovrar xatéyery (‘For the wives want to take charge of two
households’) “adds to, rather than detracts from, the puzzle’,® is to
abandon the search for historical motivation altogether. For the
testimony of Philo Judaeus,® far from providing, according to
Michell,” ‘another, apparently insoluble puzzle’, substantiates
Xenophon's explanation. According to Philo, Spartan law allowed
marriages between half-brothers and sisters by the same mother
but different fathers, forbidding marriages between half-brothers
and sisters of the same father but different mothers. He says that
this was the opposite of what Solon regulated for Athens.® From
this Michell himself concludes:* ‘If Philo is right with regard to
Spartan law, the only explanation must be that by allowing a
half-brother and sister by different fathers to marry, the estates
of both fathers might be combined on their deaths; while if a
half-brother and sister of the same father married, only the estate

:H:HM 130, Cfﬁl‘:‘-{l:htll Sge
Rn:::m““ on ShG'g‘f:;ﬂ:’;:ﬁ‘:—‘d““ﬂ M 1.609 n. 2; as an ancient custom at

11515,

* “There is no justification for the cugenic point of view; the tradition about the
B e s el o,

5 A ; but cf. ib. 1: "And it is nof any means i ihle
we l}a.w in @ﬁ_ﬂ:_:lmg«:lrmuu. if w:l.:ua':]:;p: t]-u_-nit:i acrﬂrﬂ ?::t,lfnmh:.ru,]:
;ﬂ:ﬁh:j E:Ihp:r-l.{mu“ matriarchy, whereby descent is traced through the mother and

* De spec. leg. 3.23 (308). T Ib. 61.

* Confirmed by D.1304; Plu. Them. g2. * Ib. 61,

88



ADULTERY AND DIVORCE

of the single father would be left; unless the sister was the sole
heiress of her maternal grandfather, which might not be the case.’
No clearer statement could be found of the continuing matriarchal
property rights in Sparta, as compared with patriarchal domin-
ance in Athenian property rights.

The lexicographers, in their interpretation of a proverbial
saying, ‘the laconic way’ of obliging strangers, add a gloss to
explain that the Spartans did not keep watch over their wives
(Aaxomvixdy vpdmov' 1o mogéyew favvds Tols Eévors dora yap
gridrrovor Adxoweg vag yvvaixag).' This explanation, typical of
the Attic view, should warn us of the dangers of subjective
interpretation.

In Crete, at the time of the Code, adultery has taken on the
character of a civil wrong punishable by fines, the Homeric
moichagria.® The stated procedure? has its analogies in German
and Scandinavian law,* and clearly shows that adultery was a
private tort concerning the individuals and families affected. The
offender was taken prisoner by the family he had trespassed
against. His own family, or his master, according as he was free
or unfree, were informed, in the presence of witnesses, that they
must ransom the culprit within five days, or his captors would
deal with him as they thought fit. But the law envisages the possi-
bility that a claim for compensation may degenerate into a means
of exploitation, which, in view of the modern parallels,® emphasizes
the relatively primitive character of the rules still in force. For if
the person charged with the offence declares that he is the victim
of a plot, the case then ceases to be purely a family concern and
the captor is obliged, along with his witnesses, who vary in
number according to the amount of the fine, to swear to his
testimony on oath.®

The evidence of Aclian,” deriving from Ephoros or Theo-
phrastos, must refer to a later stage of development, when the
state had taken over, wholly or partly,® the punishment of adul-
tery from the family. According to Aelian, the culprit who was
caught in the act was taken before the magistrates, and if he was
convicted, had to pay a fine of fifty staters to the state, lost his
civil rights and was excluded from public employment.

! Hsch., Suid., Phot. * 0d. B.332. * Col. I1 28-56. ‘DHR I 453
& Briffault M 2.134-6. * Col. IT g6-45. T VH 12012
* DHR I 451 and n. g. It is possible that the fine payable to the family may have
been exacted, at least for a time, in addition to that exacted by the state.
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The Athenian attitude to adultery puts the whole development
in perspective. The ignoble position of women in Athens is
familiar, as is the fact that their infidelity was harshly judged.
But, in spite of their seclusion, perhaps to a large extent because
of it, adultery appears to have been common. It was the concern
of husbands and guardians not to give women the opportunity.
The evidence of the orators proves that the doctrine that a wife
was her husband’s property was carried out to the full, and any
offence against his property was harshly punished by law. A
husband who found another man in his house was allowed to kill
him; and the offence and punishment were the same if a wife
or a concubine were concerned in the intrigue. It was a greater
crime to make love to a woman who belonged to another man
than to violate her. The offence was viewed solely from the male
side, and a married woman, who, by consent, became another
man’s lover, outraged her husband’s vanity and sense of possession
more deeply than if she were raped. The lover could be put to
death; the ravisher paid a fine.

Yet, in spite of this state of affairs, tradition maintained that
conditions in Athens had once been more similar to those which
could still be observed in Sparta. The first king of Athens,
Kekrops, was supposed to have invented marriage. Before that
time, so tradition said,! there had been no marriage; sexual inter-
course was promiscuous, sons did not know their fathers, nor
fathers their sons. The children were therefore named after their
mothers. Because of the influence alike of tradition and of the
reality not far distant from them,? it is not surprising that the
close connection between forms of marriage and forms of property
relations was not overlooked by Greek writers. Both Aristophanes
and Plato recognized that community of property was accom-
panied by community of wives.? Plato’s advocacy of sexual com-
munism was echoed by the Cynics;* and it was recalled in Stoic
tradition.® Philosophic speculation in the matter was based upon
the reality of a historical process whose details of development can
broadly be recovered. One stage of development was marked by
the provisions of the Gortynian Code.

! Clearch. 49; Charax 10; To.Ant. 13; ef. Varr. ap. Aug. €D, 18.q.

 Not only in Sparta. Thucydides was aware that the ‘Greeks lived the
barbarians live now". Th. 1.6.6. v A

®Ar. E. 588-615; PL R. 16 d, 423 ¢, 457 o, 464 b. CL 75 18 c-d.
LD.L. 6.572. * D.5. 2.55-60; of. Farrington HHAG 55-87.
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Both husband and wife had the right of divorce at their pleasure,
a general characteristic of primitive law.* The regulations of the
Code are as follows.? If there is a divorce, the wife is to have her
own property, which she brought to her husband, half of the
produce, if there is any from her own property, half of whatever
she has ‘woven’ within the house, whatever it may be, and the sum
of five staters, if the husband is the cause of the divorce. If the
husband declares he is not the cause, the judge has to decide
under oath.

If the wife takes away anything else belonging to her husband,
she must pay five staters, and must restore whatever she carries
off or purloins. If she wants to deny any such action, she must
swear an oath of denial by Artemis. If anyone takes anything
away from her after this oath of denial, he must restore it and pay
five staters. If a stranger should assist the woman in carrying any-
thing off, he must pay ten staters and twice the value of what he
took away.

All of which goes to show that divorce could not have been
rare, and that the main concern of the law was to safeguard
property interests. Morcover, it is clear that the wife retained
control over her own property after marriage, but that the produce
from this property was shared with her husband. (We are re-
minded of the regulations concerning the administration of the
property of the heiress.) It is difficult to say to what extent this
entitlement can be regarded as a survival from more primitive
conditions, when the husband would work the property and the
usufruct would be the joint product of his wife’s property and
his own labour. However, that there may be some such explana-
tion is made more likely by the remarkable provision of a fine
only when the husband causes the divorce. Though the fine is
not large, that there should be one at all, and in favour of the
woman, is a further indication of surviving matrilocal conditions
of marriage.

! Diamond PL 220, where an exception is made ‘of the pastoral peoples, who,
under the influence of their own particular economic circumstances, have in their
and Grade developed a special culture, in which polygamy is universally permitted,
patrilocal marriage is predominant, divorce is difficult or at the will of the husband,

the position of women is lower than elsewhere, and chastity is higher".
2 Cols. 1T 45-111 16.
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XI
DEATH OF HUSBAND OR WIFE

HE regulations? laying down the procedure in the event of

the death of one or the other partner of a marriage further

make it clear that, whilst husband and wife jointly shared
the usufruct, they retained control of their individual property.
Such property as the wife had received, either by way of dowry
from her father or brother at the time of her marriage, or as part
of her inheritance, would remain under her control. The husband
could neither sell nor mortgage it.* But, whilst what the husband
added to his original property by his further industry remained
his own, that which the wife added to hers could be taken from
her in certain circumstances.

When the husband died, and there were no children, the wife
might marry again, if she wished, taking her own property, and
whatever her husband might have given to her. Such a gift was
probably normal,® and a later regulation® imposes a limit of one
hundred staters. But the proceeds from her property and what
she has ‘woven’ are not mentioned; so that she presumably lost
the right to them, in favour of her children. For she is made
answerable to the law if she takes anything else.

No regulations are specified for the widow who does not wish to
remarry, so that all the property and the proceeds would Jjointly
belong to the widow and her children.

If the widow is left childless, again there is an immediate division
of possessions. The widow takes her own property, half of what-
ever she has ‘woven’, any gift from her husband, and a share of
her own and her husband’s joint usufruct. That is to say, if her
husband leaves two brothers, her share would be only one third.®
This arrangement could clearly be much less advantageous to the

lgu[-ll.]{”lll I?ﬂ& VI g-11.
bl 457- CL. the regulation about xduiorea in 111 37-40 and Guarducci ad
loc.; of. DHR 1 454. ' X 1417, *DHR 1 457. Cf. Guarducd ad foc.
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DEATH OF HUSBAND OR WIFE

widow than to the divorced woman, who took half, and has there-
fore been considered difficult to justify.! But it is a logical arrange-
ment in a social system where the claims of kinship were still
strong, and marriage not yet wholly a formal contract between
two individuals. Again, the widow is made answerable to the law
if she takes more than is prescribed.

It is an interesting fact that, both in the case of divorce and of
death, it is only the wife who is envisaged by the law as likely to
take away more than her share. This legal threat against the
woman, and in the interests of the male, can again be explained
as a feature of surviving matrilocal custom, favouring matriarchal
property rights. But the law and the state are making inroads
into these matriarchal rights.

If the wife dies, and there are no children, the regulations for
division are the same as in the case of divorce. The husband must
restore to the wife’s heirs the property that belonged to her, the half
of what she has ‘woven’, and half of the produce of her property.

Nothing is said about the case of the wife who dies leaving
children. But the position is clarified in later provisions,® which
make it clear that the property passed to the children, the father
having the right to administer and control, but not to dispose of
it. If he should remarry, he loses this right also. Here, the existence
of children is an important factor in the preservation of matrilineal
rights.

The dissolution of a serf marriage, either by divorce or death
of the husband, is dealt with in a single brief regulation. The
woman is allowed to take her own property,® and is made answer-
able to the law if she takes anything else. Thus, we have clear proof
that a serf could own property. By property is here presumably
meant movables,® including livestock.® The produce of the land
and whatever the serf woman might have ‘woven’ would be the
property of the master. It is remarkable that the property rights
of the husband are not mentioned, either in case of divorce or
death of his wife: and we can assume that we have here further
indication that the serf community, in obedience to the ‘laws of
Minos’, preserved to a greater extent than the free citizens, ancient
forms of property rights associated with matrilineal descent.

1 DHR T ibid. VI 31-46.

®III 40-44. CI. the regulation of the Athenian law, whatever the status of the

womarn, who took back her dowry and no more. [[.] 1010; Is. 3.8; cf. 3.78.
4 Guarducei o lo. " TV 36.
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XII
CHILDREN BORN OUT OF WEDLOCK

N view of the importance of legitimacy in a society where legal

sanctions fostered the growth of patriarchal institutions, where

citizenship was a privileged birthright, and where serf-labour
was exploited by the master to whose estates the serfs belonged, it
15 natural that we should find special regulations in the Code!
dealing with children who are bern after divorce or out of wed-
lock. The paternity of such children had become a matter of legal
concern, and had to be formally established.

In the first place, the law prescribes that if a free woman bears
a child after divorce, she must take it to her former husband at his
house, in the presence of three witnesses. If he does not accept the
child, the mother then has the right to rear or expose it.

A similar procedure is followed when the mother is a serf,
except that only two witnesses are required, and the child is
presented, not to the former husband, but to his master, It is
clear that the man’s master was not necessarily the same as the
woman’s—in fact, the law does not envisage that possibility, either
because the question of paternity would not then be an occasion
for dispute, or, as is perhaps more likely, the rule of exogamy was
more strictly followed by the serf community. It is also clear that
the rights of the serf husband are usurped by his master, who
decides whether to accept or reject the child. If he refuses it, the
child reverts to the jurisdiction of the woman’s master. The law
then goes on to outline an exceptional provision which testifies to
the importance of serf marriage as a factor in serf-ownership. For
it is laid down that the child be under the jurisdiction of the man’s
master, if the divorced serf couple marry again within the year.
The possibility that the necessity to establish proprietary rights
over the child may have led to the normal exercise of some degree

1 Cols. IIT 44-1V 23,
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of persuasion or pressure on such a divorced couple to remarry,
should not be overlooked.

If, however, an unmarried serf bears a child, it is put under the
jurisdiction of her father’s master or, if the father is dead, of her
brothers’ masters.! (The comparison® between the Gortynian law
and the Roman law, which gave a bastard child to the woman’s
master, is not strictly relevant, because of the marked difference in
the status and institutions of Roman slaves and Cretan serfs.) The
provision has been explained as being due to the fact that the
Gortynian serf family was organized on the model of the free
family.? The unmarried free woman lived with her father or her
brothers, and her illegitimate children would be their responsi-
bility. In the case of a serf family, the consequence was the same,
except that the rights of the serf had passed to the master who
exercised them for him. This explanation is correct, except that
it is more likely, for historical reasons, that the serf family served
as the model, rather than the reverse.* It is interesting to see how
the absence of marriage brings matrilineal traces to the fore. We
observe again the importance of the mother’s brother in this
connection; and how the absence of a legal father allows the
question of ownership to be decided automatically on matrilineal
lines. Serf marriage not only established legitimacy but, likewise,
ownership of the offspring on patrilineal lines.

If a divorced woman should expose her child before presenting
it in the prescribed way, she must pay a fine of fifty staters in the
case of a free, and twenty-five staters in the case of a serf child.
But if the husband has no house where the child can be presented
or if no one is found (that is, either the former husband or his
master) to whom it can be presented, the exposure incurs no
penalty. Now if the husband had no separate house, we may
assume that, even before the divorce, the wife had been living
with her father or brothers; in other words, the marriage, both in
the case of serfs and the free, could not only remain matrilocal
but, by virtue of its matrilocal character, gave an absolute power
of discretion to the woman.,

1 The child could have several masters because serfs and land could be divided
among heirs,

* DHR 1 460-1; Guarducei ad loc. 'DHR I 461.

; L Cf. the modification of the native institutions of the Hittites under Anatolian
influence: Gurney H 100; Thomson SAGS 180,
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XIII
DIVISION OF THE INHERITANCE

HE next set of regulations’ concerns the division of pro-

perty among the children of the family. The regulations

have been referred to already, but since they present us
with important evidence and equally important problems, it
is necessary to give a full summary, even at the risk of some
repetition.

The father is given power over the children and of division of
property among them, and the mother power over her own pro-
perty. As long as the parents are living, there is no obligation to
make division of the property; except that, if one of the sons is
condemned to pay a fine, his prescribed portion may be given to
him. But when the father dies, the houses in the town and what-
ever there is in those houses, provided they are not occupied by a
serf belonging to the country estate,® and the sheep and larger
animals which do not belong to a serf, shall belong to the sons.
But all the rest of the property is to be fairly divided, and all the
sons are to receive two parts, all the daughters one part each. The
mother’s property, in the event of her death, is to be divided in
the same way as is prescribed for the father’s property.

If there is no other property except a house, the daughters are
then to have a share as prescribed. If the father is alive and wishes
to make a gift to his daughter on her marriage, he may do s0,
but only within the prescribed limits. A daughter may have what
was given or promised to her by her father before the present
law came into force, but is not entitled to any more of the paternal
inheritance.

As for the woman who has no property, either (a way of gi
or promise from father or brother, or (4) as an iihjcgfamg u,,gf:

! Cobs. IV 23-V g

*allc xa uf Foueels dv Foodi x|l xipa Fouxldy (TV o .
interpreted. See p. 49 n. 4. * N Jeos Fouidn (IV 53 35) has been variously
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the regulations in force from the time when Kyllos and his col-
leagues of the startos of the Aethalians formed the kosmos, she shall
receive her share of the inheritance; no action, however, can be
taken against those who have already benefited.

Although the law emphatically asserts the rights of the mother
over her own property, the father is no less emphatically made
responsible for the children and for division of property among
them. We may infer then that, previously, the mother had not
only controlled her own property, but had at least shared the legal
responsibilities concerning children, which are now exclusively
bestowed upon the father.

The continued existence of the parents is a safeguard against
division of the estate, which the law elsewhere favours, if there is
any wish for division among the heirs. But even this safeguard is
expressed in a negative way. There may have been no legal com-
pulsion to divide, but this does not rule out the possibility that the
father or mother could proceed, if either so wished, to a division
of his or her property among the children within the prescribed
limits. Special provision is made for this contingency when a son
is made liable for the payment of a fine.

For reasons already discussed, the houses in the city are given a
special place as the homes of the heirs, emphasized here by the
provision that the daughters must have their share (presumably
including the right of shared occupation), if there is no other
property. But the houses occupied by serfs belonged, as the serfs
themselves did, to the estate, and so were regarded as part of the
property which produced income, of which the daughters must
have their share. The serf furnished his house from his own re-
sources, and, as we have noticed, possessed cattle in his own
right.

It has been pointed out? that the Athenians made no such dis-
tinction as is made here between real and personal estate. Sons
received all the property in equal shares, but were expected to give
the daughters a suitable dowry.

The sons are given a marked preference over the daughters in
the share of the inheritance. Our attitude to the clearly enunciated
right of the daughters to share in the inheritance at all must of
course differ, according as we regard the legislation as the out-
come of enlightenment or as marking one stage in a successive

1 Merriam ad Joc,
ASA.Q—H g?’
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encroachment of male property rights over female property rights.
The concluding part of these particular regulations provides fur-
ther proofs in favour of the latter view, and has caused confused
interpretations to be offered by the advocates of enlightenment.

The crucial passage, in this connection, is that which refers to
the legislation of Kyllos and his colleagues (V 5). It has been
argued! that this passage refers, ‘in obscure terms’, to a previous
law which appears to have bestowed upon daughters, for the first
time, a share in the inheritance; and that previously, daughters at
Gortyna, as elsewhere in Greece, did not inherit, except in default
of sons. But, according to the other view of the legislation advo-
cated here, we should expect the passage in question to worsen the
position of women with regard to inheritance, compared with the
previous legislation of Kyllos and his colleagues.

In fact, we do have an earlier fragment, which Comparetti®
preferred to relate to the context of X 53-XI 1 ff. (referring to
adoption and inheritance), although pointing out that it could
relate to a law of inheritance prior to that of the Code. Dareste,?
in spite of his advocacy of the opposite view, maintained that, if
the law of Kyllos established an equal division among sons and
daughters, it would be natural ta seek a trace of it in this surviving
earlier fragment. It has since been pointed out by Guarducci,* on
the basis of a comparison of the usage of &dweor Euev in the Kyllos
context, and in VII 14 ff., where it is used with the dative, that it
is possible to infer a veto on legal actions against those women who
had previously received a greater portion than is allowed under
the new regulations. -

Where fact, even though somewhat tenuous, has attracted so
much empirical attention, there is little need to hesitate about its
support of a theory which we have seen good reason to maintain
as a consistent guide in the elucidation of other apparently obscure
points. Moreover, there are other indications in the context of this
same set of regulations that daughters had previously been more
generously treated. This is the meaning which can naturally be
applied to the regulation that a father’s gift to his daughter, on
the occasion of her marriage, should have to conform now to the
prescribed limits of her share of the inheritance, that is, half as

1 DHR 1 464. CI. Guarducci ad foc,

® Flio Fipoglor - B]jiea. MA 3 Ir. 29. Cf. 1C 4. =
S DR T ebe s, 3‘-“ ?'“ 4-20 (7th-6th C. s.c.).
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much as the sons’. Again, if a daughter may continue to be entitled
to what was given or promised to her by her father, before the
present law came into force, but is not to be entitled to any more of the
paternal inkeritance, may we not assume that what she received, or
what was promised, represented at least what is prescribed under
the present regulations as her fair share? Otherwise she would
have been unjustly penalized.

It may therefore be maintained that the meaning of the con-
cluding regulations of the passage in question is likely to be as
follows. Any woman who has no property, as gift or promise from
father or brother (that is to say, probably, a woman who has not
yet married); or any woman who has not received an inheritance
under the terms of the legislation of Kyllos, must be subject to
the new regulations now announced. While the women who
have received, under the terms of the legislation of Kyllos, -
more than will henceforth be allowed, are given the right to
continue in possession; that is to say, as usual, the legislation is
not retroactive,

Hence, women shared the inheritance long before the present
legislation, the effect of which was to deprive them of the larger
benefits to which they had formerly been entitled, most likely on a
basis of equality with their brothers. We should not interpret
these regulations as setting a legal seal on the established custom
of the dowry, making it the practice to assess the dowry in terms
of anticipated inheritance, but rather as a foretaste of the
Athenian conditions, when the daughter could expect nothing but
a dowry. By the following century it may well be that in Crete
generally the daughter had only a dowry, fixed in terms of her
formally legally scheduled inheritance (according to Strabo, a
girl's dowry, if she had brothers, was half of the brother’s portion).2
But female inheritance comes before the dowry, which represents
the economic perquisite originally bestowed on her husband by a
matrilocal wife.? Consequently, the gifts which could, before the
present legislation, be bestowed by a father on a marrying daugh-
ter would be in addition to her inheritance, and were perhaps
made necessary by the disadvantage of matrilocal marriage from

' DHR I 465. * 10482,

* Briffault M 2.338: “Where . . . small landed property, and the tribal rule that
generally goes with it, constitute the chiel forss of propertied privilege, it is the woman

who bestows it upon the man, and that esential economic aspect of archaic marriage
is perpetuated in the “dowry"" which the wife brings to the husband.’
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the man’s point of view.! But such gifts would be at the expense
of the son’s inheritance. Hence there is a justifiable motive for the
present legislation, which made such gifis conform to the pre-
scribed scale of the female rights of inheritance, which were at
the same time much reduced in comparison with the male.

1 Such gifts would be similar to the fedva of Od 1.277 and -zlgﬁ{whucal&f
cannot be the suitors, but of dupl Tdv marépa as Eust. explained
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XIV

THE POLITICAL SYSTEM
(1) EPIGRAPHIC EVIDENCE

born within the earlier period of the monarchy is clearly
portrayed in epic poetry.! It is significant that a petty chief-
tain of Crete should refuse to put himself under the orders of
Idomeneus, prefer to lead his own troops independently, and
assassinate the king’s son who tried to deprive him of the spoils
of war;? because, when Aristotle?® informs us that monarchy for-
merly existed and had been abolished in Crete, it is the devolution
of the king’s military leadership upon the kosmoi that he empha-
sizes. His formulation throws an interesting light on the original
function of the king as the leader of a tribal military democracy,
and also on the subsequent usurpation of his powers (including
that which had constituted the principal motive for his authority),
by those among whom he had been primus inter pares, the lesser
chiefs who became the leaders of new, aristocratic societies.
Ephoros makes no mention of the Cretan monarchy which is
attested by Aristotle. But Herodotos* writes of a king named
Etearchos, who ruled over the Cretan city of Axos. The only
possible inscriptional evidence occurs in an early fragment from
Lappa, where fagdi (or perhaps faou[- -2) can be deciphered.®
Though direct evidence of the institution is therefore slight, the
unequivocal testimony of Aristotle establishes the common genesis
of the Cretan, as of the Greek aristocratic regimes, in a form of
royal leadership, at first motivated by the needs of warfare and

T HE way in which the aristocratic form of government was

1 Cf. Glotz CG 68-9. 2 Od. 13,262 ., cited by Glotz ibid.
% Pol. 1272  g-11: Pacuiela 8¢ mpdregov uiv iy, elva xavéivoa ol Kgijres, xal T
ﬁy:ywﬁnr of xdapor Ty sard adlepoy Eyovar.
4t
8]0 2 XVL1, where it is dated about the beginning of the 5th C. n.c. Cf. Van
Effenterre CMG 100 n. 2.
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sanctioned by a tribal rank and file, later developing economic,
political and legal privileges and functions proper to itself which,
as they multiplied, were delegated to, and finally appropriated
by, an élite which owed its existence to its proprietary powers
over landed estates, which was distinguished by its property
rights, privileges and functions from all other sections of the com-
munity, and which developed a political structure corresponding
to its needs—the aristocratic state.

The literary sources of information about the Cretan forms of
the aristocratic state, Ephoros and Aristotle in particular, are
relatively late. But if we bear in mind that our fourth-century
sources provide indications that the Cretan political structure had
reached a stage of crisis, it is possible to supplement their accounts
from the epigraphic evidence so as to recover an adequately firm
outline of this political structure in its maturity.

The scanty information concerning the three main organiza-
tions of the Cretan state provided by our literary sources is both
important and familiar. Because it is equally important, more
abundant and much less familiar, the epigraphic evidence will be
set out here first of all, and the conclusions which can be drawn
from it will then be discussed in relation to the literary evidence.
The first of the three organizations was the body known as the
kosmos or kesmoi, whose basic importance in the whole aristocratic
system is indicated by its name; secondly, the Council; and thirdly,
the Assembly.

In the present chapter the salient features of the Cretan con-
stitutions which can be drawn from an analysis of the epigraphic
evidence will be summarized, from the earliest period down to the
first century 8.c. The conquest of the island by Q. Metellus, who
organized Crete as a Roman province, occurred in 67 B.c. After
this date, the history of Crete became part of the history of the
Roman Empire, although many of its native institutions survived
in various forms. Some of the lessons which can be drawn from
these survivals will be indicated, but to pursue such matters further
in any detail would be beyond the scope of the present survey.
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I. THE FIRST PERIOD {HID-SEV‘.E‘.NTH TO APPROXIMATELY THE
END OF THE SIXTH CEN'I'URY}

The earliest inscriptions from Gortyna relating to the kosmoi
already provide important and significant information. For ex-
ample, the personal responsibility of state officials for state actions
1s an accepted practice. Of course, such personal responsibility of
state officials for acts performed on behalf of the state was a charac-
teristic feature of ancient Greek government.! Particularly in the
aristocratic polis the state would not have appeared at first as an
impersonal, abstract and apparently impartial force, but rather as
intimately the concern of a particular section of the community.
Thus, one of the earliest extant inscriptions from Gortyna® fur-
nishes clear proof that, if a stipulated fine was not paid, the
particular kosmos concerned in the matter was obliged to pay it
himself. The fine would be paid by the kosmos after he had laid
down his office.?

In this same inscription mention is first made of the official
known as the fitas.* A gloss of Hesychios explains: térar efimogor,
i} watijyopot T@v dpydyraw; and it seems correct to connect the
term with #inein. It is certain that they could call the kosmoi to
account (made clear already here and in the Latian inscription),
though the limits of their supervisory duties are difficult to assess
precisely from the available evidence.® They have been compared®
with the logistai, mentioned in an inscription from Itanos,” who,
in Athens and elsewhere, were in charge of public administration.
At Athens they were a board of ten, chosen from the Council by
lot, to whom magistrates submitted their accounts when they
retired from office. It may be that the titai of Gortyna were also
appointed by the Council,® and charged with supervisory duties
regarding fines, at least. From this inscription it seems likely that

1 Cf. Guarducei IC 4 p. 70 on 14 g-p 1. This practice formed the basis of the
Athenian liturgy system: see Finley SLCAA g1 and n, 20,

*ICqi4gpL * Guarducci ibid. Cf. ad 1C 3.1V.7.22 .

4 Trag occurs here, also ibid. 15 a-b; 165; and in the treaty between the Gortynians
and the Latians IC, I. XVI 1; the plural ita: in IC 1.78 and 79.

¥1 follow Demargne-Van Effenterre BCH LXI (1937) p. 346 note 6, in their
rejection of previous explanations. They equate tiras with the Drerian dduos of the
archaic period.

* By Guarducci, ad loc. TIC 3IV.7.

*Cf. Guarducci on the Itanian doyeoral, ibid; and Demargne-Van Effenterre
on the dduios, ibid, 347.
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if the fitas did not exact the fine from the kosmos after he had
become liable, the tifas himself had to pay double the amount,? on
a familiar Cretan principle.

The next part of this same inscription (14 g-p 2)* contains
information of great importance. We are told that an interval of
three years must elapse before a kosmos who has come to the end
of his tenure of office can again be kosmos. An interval of ten years
is prescribed for a gnomon, and five for a ksenios. The provisions are
not exceptional, for Crete or for Greece.? The early Drerian in-
scription® of approximately the same date, prescribes an interval
of ten years, with severe penalties in case of infringement, before
the same man can again be kosmos. These two inscriptions together
provide evidence then of the early existence of a practice, proved
by other inscriptions to have been common later, of eligibility to
the same magistracics.® We may infer that a different interval of
time between the successive tenures of office was prescribed by
different cities. The need for such a provision is readily explained
by the need to put an end for a time to the immunity against
civil actions enjoyed by kosmoi during their term of office.® If this
immunity were indefinitely prolonged, an official could not be
called upon to give an account of his administrative duties and to
pay such financial obligations as he might have incurred during
his term of office.

But the length of time fixed at Dreros before an ex-magistrate
became cligible for re-clection has led to the suggestion that a
political motive was involved. The aristocratic families, having
freed themselves from the monarchy, would be reluctant to allow
too much power to be acquired by one person who might have
made an attempt to set up a tyranny.” In favour of this view it
may be allowed that, if other indications of commercial activity
were lacking, the early development of written law in Crete must,
as elsewhere, have been connected with the needs of commerce—
and tyrannies had their origin in commercial communities. But
such general grounds do not encourage confidence in this inter-

1 Of. Guardueei af [oc.

*1oully Ferlov viv dFrdv pi) cooufy| déxa pdv éuovas, | méves [0¢
ﬂm:r&u:ﬁdfx 4 Demargne-Van Effenterre ib §

* DHR I 450; Demargne-Van Effenterre ib. 342; Gua;'ggzci*s i .r.mﬂh g

¥ Demargne-Van Effenterre (ib. 343) who cite Arist. Pol. 1272 b g i, and sec an

analogy between the carly history of Dreros and that of Athens and other Greek cities.
Cf. Van Effenterre CMG 33 and Guardueci IC 4 p. 71,
ob
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pretation, to which an alternative will be offered at a later stage
of our discussion of the Cretan evidence.

The gnomones are only mentioned here, in Crete. At Athens,
they were inspectors of the sacred olives,? and are mentioned as
witnesses of sales in a fourth-century inscription from Iasos.?
Since, in the latter inscription, mnemones are more often mentioned
as witnesses and recorders of sales, and seem to fulfil the functions
of gnomones, it is likely that they were, at Gortyna also, the same
as the mnemones, or secretaries, who are mentioned in a number of
inscriptions. ¢

It is doubtful whether the verb goguéy in the context can apply
both to ywfuovas and xolevios, and therefore whether they can
both with certainty be said to have belonged to the kosmos at this
early period. The argument that the different officials might have
needed a longer time to give an account of their stewardship, and
therefore that there would be no inconsistency in considering
goouéy to apply to all, is strained, in view of the long periods of
time involved.® The explanation may be that the offices of gnomon
and ksenios were onerous and less honoured or, particularly in the
case of the gnomon, that a wider circle of candidates was eligible.
However this may be, the mention of the ksenios appears to indi-
cate that a chief magistrate was already concerned with foreigners
or freedmen. ®

Of the other cities of Central Crete, only Eltynia, Lyttos and
Dreros provide direct evidence of the existence of kosmoi. Men-
tion has been made of the Drerian evidence. Eltynia provides us
with one inscription,” perhaps of this period (or the early fifth cen-
tury), from which it can be inferred that here at an early date the
kosmoi had separate duties.® No information, however, can be
gathered from the single mention® in the Lyttian evidence of the
period.

In West Crete, kosmot are attested at Axos'® and Eleutherna ! in
inscriptions either of this period or of the early fifth century.
The sense of the first part of the second of the two inscriptions
from Axos seems to be that, if a priest takes more than his due por-
tion of what is being sacrificed, he is liable to a fine of a stater

! Kahrstedt (G5 356) and Busolt (GS 486) said that there were ten, wrongly, as
Guarducci points out: IC 4 p. 71.

* Lys. 7.25- ?81G 16g.52. 4 Guarduocci tbd. * Guarducei ibid.

* Cf. also IC 4.30 of the same period. 11C. 1.X.2.

* Cf. Busolt, ib. 2.749. "IC 1.XVIILz. "IC.2.V.Gandg ™ Jhid XILg.
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and a double proportion of the sacrificial flesh. But if some private
arrangement is made, without compulsion, between the priest and
the sacrificer, the priest can keep what he has been given. If the
kosmos* fails to ensure that the prescribed penalty is carried out,
he becomes liable to pay the fine himself. So that the principle
which we have seen already at work in Gortyna equally applied at
Axos.

Two kosmot are mentioned in the inscription from Eleutherna,
who were perhaps both eponymous, i.e. regarded as protokosmot.
That such a practice was not unique is proved by an inscription
from Dreros.®

There is no early evidence relating to kosmoi in the cities of
East Crete.

Mention of a Council does not appear in the inscriptions of this
early period at Gortyna, in the other cities of Central Crete, or in
East Crete. In West Crete, the city of Axos provides the only
evidence of a Council, in the inscription cited above relating to
the priest and the sacrificer. In the final sentence of the inscrip-
tion, the Council of Axos is instructed to provide a sum of twelve
staters for a festival.?

Apart from an indication® that the old term agora was used for
its meetings, the Assembly plays no part in the early Gortynian
evidence. In the other cities of Central Crete, as in West and East
Crete, evidence for the Assembly is lacking.

2. THE SECOND PERIOD (FIFTH CENTURY)

The Gortynian evidence from this period shows that the kosmoi
could not be involved in litigation during their term of office. But

1§ xoauldy here scems to indicate an individual kesmos and not the whole body.
Since a xdapog lapogyds is attested elsewhere, such jurisdiction would naturally be
his concern if his office existed at Axos at this time. Cf. Guarducei ad lee,

# grd~gnd C. s.c. BCH LXI (1937) 30.

 The sentence reads: xard vd adrd Toi; | Kedavrelo didduiv tolrd)i Féver tdr
Paddw Iz vd Bdluara dvddexa oraripavs. The general purport is , though the
exact meaning to be assigned to Kvdarrelow is doubtful. Maiuri (Calend. Cret. 124),
comparing the Gortynian inscription IC 4.80, proposed Bidavrelow; for Kudarrelow.
Guarducd rightly queried the need for this drastic change and retained Kvdarrefoic.
The form of the nominative plural could be cither Kvddvrea (a festival), or Kvddvreo
(a people, forming part of the carlier population of Crete). The money is then to be
provided for a festival called the Kudantria, or for the Kudanteioi for a festival,

10 413 g-i.
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such temporary immunity from legal action was counter-balanced
by deterrents against abuses. For example, it is ordained by law*
that a runaway serf cannot be sold within a year if he had taken
refuge in a temple; and further, that if the runaway serf belongs to
a kosmos, he cannot be sold until his master has relinquished his
office, and a year has gone after he took refuge in a temple. This
provision is in keeping with what we are told in the Code® about
the ban on litigation affecting the kosmoi generally during their
term of office, and which has its analogies elsewhere, mx:!udmg
Rome, where it applied to the consuls. This present provision can
be explained as due to a desire to prevent the master from gaining
too much advantage from the authority of his office, either in the
sale of the serf or in any legal proceedings which might arise in the
course of the transaction. A sale effected in violation of the regula-
tion is automatically rendered null and void by a final rider to the
provision.

Not only does the above-mentioned passage of the Code confirm
that a kosmos must not be involved in legal proceedings whilst still
holding office; it is also noteworthy that, should he be convicted in
the proceedings which must take place once he has laid down his
office, he becomes liable to the payment of a fine which may be
substantial, because it is cumulative, not from the time he leaves
office, but from the time the offence is committed.

The ksenios kosmos features as an important official concerned
with foreigners and others, such as freedmen, outside the tribal
community of the citizen body. It would be logical for freedmen
to be placed under the protection of this official, because they
lacked relatives by whom they could be emancipated. In the regu-
lation of the Code concerning the renunciation of an adopted
child,® ten staters must be deposited at the dikasterion, and given
to the renounced person by the secretary of the ksemios Kosmos.
Unless we are to suppose that the kosmoi were directly involved in
certain judicial proceedings as a regular course, this dikasterion
cannot be considered as their official headquarters. It was prob-
ably rather a judgment-seat in the market-place, where the dikastai
were regularly accustomed to carry out their duties.* The sec-
retary of the ksenios kosmos would be involved because the re-
nounced person might be a foreigner or at least outside the tribal

11C 4.41.1V. Early s5th C. 2 Col. I 51-3. 3 X1 10-17.
4 Guarducci ad lee. Cf. DHR I 987 .
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community of the citizen body.! The connection of the secretary
of the kosmos with the procedure is evidence of its importance,
when we consider that the kosmoi only figure as a judicial authority
directly on one occasion in the Code, namely, when the marriage
of an heiress conflicts with the authorized legal procedure.® The
secretary of the kosmos was no doubt responsible for the proper
registration of the renunciation, and likewise, of the payment of
monetary compensation.

The decree, mentioned earlier,® which granted the right of
domicile in Latosion to freedmen (and perhaps aliens?), placed
them, as we saw, under the protection of the ksenios kosmos against
attempts to reduce them to servitude and against theft. Because
violence done by robbers is an injury done to the state itself,
a fine of one hundred staters has to be paid to the state.® It is
likely that the titai had to ensure also that double the value of
what was stolen had to be restored to the victim.® If the titai failed
to carry out these obligations, the possibility is that each one of
them had to pay double the value to the victim, and the money
which was due to the state.

In the decree defining relations between the state of Gortyna
and some craftsmen or hired workmen, where mention of the
ksenios kosmos makes it appear likely that metics and freedmen are
concerned,® if the workmen did not carry out their work, the
ksenios kosmos had to exact a fine of ten staters, payable to the
state, from each one of them, for each such offence. If they did
not pay the simple fine, the fitai were then to exact double the
amount; and if they failed to do so, they themselves became
liable to pay the fine to the state.

Much has been written about the important inscription” which
has been defined by Guarducci as not so much a treaty between
the Gortynians and Rhittenians, as a Gortynian decree concern-
ing the Rhittenians who, although they had their own law and
courts, were nevertheless subject to the power of Gortyna. In
other words, they formed a perioecic community of the kind to

! We must bear in mind the rule: drravow fuer S5 »d 1 A% (Code Col. X 33).

® Col. VIII 53-1X 1. * IC 4.78. (See p. 40.) 4Bo-50 n.C.

* Guarducci compares th:zﬁm By ﬁmtm‘i quotes Dem. 528: dre advll®
mﬁf.?ﬂdmmu ducjpara xal sard vév Ho Toi mpdyuaros

& 8o Guarducci infers, ad loc. i B P 41 {.IBu-Eu B.C.).

¥ Published by Halbherr in AJA 1 (1897) 204 n. 23; SGDI 4085; DHR II 319
no. §1; Schwyzer 177; Guarducci 1C 4.80, with further refs.
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which some discussion has alrcady been devoted.! In the same
way, the Kaudians (see p. 138) are the subject of a later decree,
although they are described as free and, like the Rhittenians here,
adtdvopot »ai abrédixor. The inference is that, in the first part of
the fifth century, the Gortynians had already gained control of
the neighbouring city of Rhittenia,? situated on the northern line
of communication to the sea.

The Gortynians appear to have been responsible for an im-
portant triennial sacrifice at the celebrated cave of Zeus on Mount
Ida. The decree begins by laying upon the Rhittenians the obliga-
tion to send to Ida, on these occasions, three hundred and fifty
staters’ worth of victims, or victims and money.

The purport of what follows seems to be that a Gortynian could
possess, buy and sell houses and trees at Rhittenia, and a Rbhit-
tenian at Gortyna.? It is the next section, however, which makes
it clear that this is not a treaty between equals (Il 4-8). Accord-
ing to Guarducci's version of the text,* the meaning is that the
Gortynian kosmoi, including the president, who came to Rhittenia,
were to exercise jurisdiction, along with the Rhittenian kosmot,
over thoge who did not obey the ephors, and were to exact a fine
of a drachma from them to be used by them in conjunction with
thé Rhittenian kosmoi and Assembly. If the punishment exceeded
the prescribed fine or was used differently, the matter was to be
decided by a kseneia dika (i.e. of the Gortynians). The last regula-
tion clearly proves that the Rhittenian assumed the status of a
foreigner at Gortyna; there is no question of isepolileia.

This section opens as follows: vov & ovagr|jayérar xal vov
xooplovra dg % dyi[d] "Pldrrévdde xooufy medi 16 " Pirtévid | xdoud
oy uE mellduevor 16 "mopiu[é, dambuEy 6d dagrviv xal xaraxpilar
ned|d e 10 oraoti xal meda oy *Purrévidy (1. 4-7). When the term
startos and its related term startagetas were discussed earlier,® the

1

- 379
® Rhizenia ("Pilfria) is perhaps the early form in IC 1. XXVIILz. Here we find
*Prrvévior, "Prrrivdde. Of. Guarducei ad loc.; Bechtel 2.604; Kirsten in RE rr.
Rhizenia.

* For the meaning and legal implications see the discussion in DHR 11 go2, and
Guarducci ad for., who comments: ‘Notandum denique est illas domus arboresque
ad fanum Gortyniorum et Rhitteniorum commune pertinere haud recte Blass arbi-
tratum ewse.”

S Cf DHR 11 ad o,

#Pp. 2. Cf. DHR I 414; De Sanctis AJA 5 (1901) 31g; Kahrstedt GS T 3513
Busolt-Swoboda GS 1 132; Kirsten DIK 152; Guarducci H g (1935) 443 and ad loc,
I1I
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view was maintained that startos seems clearly to signify the clan,
a view which explains the inscriptional evidence here and else-
where,! the Hesychios gloss oragrol al tdéec 100 wdijflovg, and
Aristotle’s statement that the kosmoi were taken ‘from certain
clans’.® It is now necessary to examine the terms in rather more
detail.

We must guard against too strict a military interpretation of
startos and startagetas on the ground of etymology, no more
universally valid for these terms than for kosmes; even though, as
was pointed out, etymological and other supporting evidence do
point to a stage when tribal institutions were adapted to warfare.
But the institutions have an earlier phase, just as they have a
later development. De Sanctis® pointed out the usual derivation
of strates from root ster or star, ‘to stretch’, and its connection
with storennumi, citing Semenoff, who compared it with stereos and
thought that the meaning was that of aliguid firmum, compactum,
bene tfunctum—apt descriptions of the solidarity of the primitive
clan. Therefore a startagetas was only a strategos when the clan went
to war, and so became an army: otherwise, his title suggests that
he was the clan chief, in peace as in war.

Just as, in the passage of the Code (Col. V 4-6: dlle 3% ¢
Aib[a]leds (o)ragric éxda|uwr of adv Kié[A]4ét), the startos fulfils the
functions of the kesmoi, so here the startos and kosmoi are closely
connected, the xoouidr is mentioned after the startagetas, and the
verb xoouév applies both to oragrayérar and xoopiovra. Hence it
can be inferred that the starfagetas was himself a kosmos. In the
phrase edd te 16 aragrs xai meda vév * Prrvévisy, the startos is opposed
to the Rhittenians (i.e. the Assembly), and was therefore pre-
sumably composed of individuals who did not belong to the
Assembly. The inference is that the startos was the body of kosmoi
who exercised power, along with the Rhittenian Assembly. The
startos would thus be presided over by the startagetas, who was
normally in later times called the protokosmas, the president of the
kosmoi. The natural conclusion is therefore that this Gortynian
startagetas presided over both the Gortynian and the Rhittenian
kosmoi, a conclusion which is in keeping with the subordinate
position of the one city to the other.

It is not possible then to accept the view of De Sanctis,* that

! Code Col. V 5; IC 1. XV Lira; IC 4-142.9(7).

¥ Pol. 1272 a. 3 Ib. 323. CI. Boisacq .0 & 6. gaa.
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the startos was nothing more than the whole body of kosmoi, with-
out further qualification. The startos was a subdivision of the tribe,
as seems intended by the Hesychios gloss, and as has been recog-
nized by some modern scholars.! On my view, this subdivision
was the clan; and the starfagetas was the clan chicf. As aristocracy
developed, so certain clans became ruling clans; and the term
startos would now have assumed a new political significance, refer-
ring to a body of chief magistrates, consisting of the clan chief and
his colleagues, who were the elders of the clan. The change is most
decisively apparent when the startos comes to be called simply the
kosmos, and the startagetas the protokosmos. As Aristotle said, the
kosmoi were chosen from certain clans. Such clans, or privileged
kinship groups, as they may be described in the new conditions,
would tend to become more and more restricted; and the number
of kesmoi might vary according to the number of wealthy and
influential ‘elders’ available within the grouping from time to
time. The inscriptional evidence bears out both of these con-
clusions.

If the interpretation of the above quoted passage adopted here
be correct, the verb kosmen is not to be taken as equivalent to
dikazein, but in a more general sense, implicit in its etymology,
of ‘putting to rights’, ‘reducing to order’. So that the duties of
the kosmoi here would be not so much judicial as broadly and
decisively administrative in all spheres, including the following-
up of judicial decisions.®

The reading *mopiu[6 (scil. épopluov), adopted by Guarducci,?
instead of mwoléu[s], which scholars have followed Halbherr in
preferring, raises an important question. In stressing the im-
portance of this mention of an institution common to Sparta and
other Dorian states, Guarducci compared the epottas of another
Gortynian inscription of the same period,* implying the existence
of a Gortynian magistrate who exercised the functions of an
ephoros. The term eporimon here would suggest a whole body of
ephors.

1 DHR 1 415. * Of. Guardueei ad loc.

* Discussed IC 4 pp. 184 and 186. Guardued, citing Brause (Lautlefre Kret. Dial.
164), points out that the existence of ephors at Rhittenia in early times can be inferred
from one inscription (IC 1. XXVIIL1) where we should understand the name of a
magistrate (£x0g0g = fpopoc) rather than the name of a man ("Emogos).

4 IC 4.84.4. The reading & & £xdrra; is that of Brause who considered that dadrrag
= éndmra;. Of. Comparetti, Blass: 4 & morrd;. Guardueci cites PL Lg. 951 d.—
tiw atllopor—rdr 7@ mepl vduov; dxoaTevditor and the Boetian xardarag.
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The fine which can be imposed by the officials is very small, and
De Sanctis' compared the customary Athenian phrase: émfolas
&mfdiie, ‘that is, to impose small fines for contraventions of the
rules or usages relative to behaviour in assemblies, sacred places or
the like’. If the comparison is valid, it gives us an idea of some of
the duties of the Rhittenian ephors. It is of some interest that,
despite the small fines involved, the visiting officials were obliged
to dispose of them in conjunction with the Rhittenian kosmoi and
Assembly. If they trespassed against the provision by imposing a
bigger fine, or used the money themselves, the matter would have
to be taken up as a kseneia dika® at Gortyna, presumably before the
ksenios kosmos. The visitors were then to use their authority to
back up the local officials, but some care was taken to ensure that
this authority was not abused. The regulation demonstrates the
way in which the existing state apparatus of the subject city was
used by Gortyna to exercise its control, just as it legally defines
the status of the Rhittenians pis-d-vis the Gortynians. Redress
against an abuse of the Gortynian power was to be sought not in
their own city, but at Gortyna, according to the process of Gor-
tynian law.

In this same inscription Gortynians were further forbidden to
take securities in the territory of Rhittenia,? and if proved to
have done so, had to pay twice the value of the security. The fine
was to be exacted by the Rhittenian kosmoi and, failing action by
this body, the elders exacted from the kosmoi with impunity. This
local autonomy in matters of usurious practices by individuals of
Gortyna is probably typical of aristocratic action against specu-
lation which might threaten traditional landed privileges and
customs;* and it is in marked contrast with the previous sanctions
involving kseneia dika.

As for the other cities of Central Crete, in Arcadia there were
only two kesmoi at one time in the fifth century.® Other inscrip-
tions make it clear that this number was raised to three in suc-
ceeding periods. The small number of kesmei, if we also bear in
mind other indications of its backwardness, is an indication that
the administrative functions of the supreme magistrates of Arcadia

:JI-. §25. z oL fc:m!-n'u diwa in IC 4-13 g-i; 64.

& It hﬂtmtﬂmu::insﬁ?g securities was written up in a building

* Cf. however the position in the Hellenistic period, discussed in Ch, XVIIL
YIC 1. V.4 CLp 147 0. 1.
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were not considerable—as indeed we might expect of such a
community.

In the Argive draft of a treaty between Knossos and Tylisos,
arranged under the auspices of Argos, the kosmoi of Knossos were
liable to a fine of ten staters imposed by the Council, if they did
not carry out official injunctions regarding hospitality to the
Tylisians; and vice versa.

In West and East Crete evidence is lacking for the kosmoi in
this period.

Although there is no inscriptional mention of a Council until
the first century B.c. at Gortyna, mention is made of Elders from
the fifth century B.c. until the first century A.p. (The Cretan
forms mpeipvs, mpeyyevtds or mperysvrds, mpelywy, mpelyworos (later
apifyirros) are equivalent to mpéofuc, mpeafevrijs, mpeofidreos,
npeofiraros.? Side by side with their simple meanings, the terms
were respectfully used from early times, as the Homeric evidence
shows, of the tribal elders, dignitaries and chiefs.)

In the inscription discussed above, relating to Rhittenia, the
Elders are most likely not Gortynians but Rhittenians,? since the
Gortynian titai exacted fines, at least from their own kosmoi, and
because it would be more appropriate for Rhittenians to exact fines
from their kosmoi. Elsewhere, for example at Dreros, Knossos and
Tylisos, it was customary for the Council to exact fines from the
kosmoi. On this analogy, and because the Rhittenian clders are
officially enjoined to exact fines, it is probable that they constituted
a conventional Council of Elders at Rhittenia in this period, as
we should normally expect.

As for Gortyna itself, it may well be that the old tribal term
preigistos was used to signify a member of the Council, a body
which can be assumed to have existed from an early period in
Gortyna, as elsewhere in Crete.

In West and East Crete there is no evidence for the Council.

Evidence for the Assembly is lacking, except at Gortyna and
Rhittenia. The Gortynian terminology shows a simple and in-
teresting development. The word agora is used to mean an As-
sembly of the citizens in two inscriptions of the period,* and was

11h, VIIIL 4 b. * Buck GD 57 and 68-g; Boisscq 5.0, mpéafug. ;

* Guarducei ad loc.; of. RF 8 (1930) 480. In the case of the inscription 1C 4.145
{mid sth-early 4th C.) the evidence is not sufficient to enable us to decide if mpefyay
significs an official state magistrate, as a variant for apelyoTes.

4]0 4.72 (Coks. X and XI); 8o.
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probably so used in earlier times, as can be inferred on g:m:ral
grounds, and on the prnbable evidence of an archaic mscnptlun f
In the Code, there is the same blending of the two meanings,
‘place of assembly’ (i.e. ‘the market-place’), and ‘muster’,
which is so common in the frequent Homeric use of the word.
Perhaps by the fourth century,® and certainly by the third, the
word polis has replaced agora in the inscriptional evidence. Its
meaning of the ‘assembly’, or ‘community of citizens’, at Gortyna
as elsewhere, is quite clear when it is used in combination with,
and yet as distinct from, either the kosmoi or the boule. The word
demos is, oddly enough, confined to the Imperial epoch.

In the Code, the Assembly is mentioned in connection with the
practice of adoption, which has already been discussed. It is only
necessary to note the continuing power of ratification of the citi-
zens, convened in a formal Assembly, no matter how modified,
regarding adoption and repudiation, revealed by these passages
of the Code.

As for the second inscription, we have seen that, despite the
small fines involved, the visiting officials from Gortyna are obliged
to dispose of them in conjunction with the Rhittenian kosmot and
Assembly. That the Assembly was an important element in the
state apparatus of the subject city, used by Gortyna to exercise its
control, is clear from the phrase medd e 16 orapro xal meda Tov
* Parrévioy, where ol "Prrtévior means the Assembly. Some idea of
its powers is given in the concluding part of the inscription where
we find 7d xowvdr o "Pirtiviod® referred to. The expression o keinon
is not found in the Gortynian inscriptions which apply to Gortyna
itself, but is common elsewhere. The general sense of this conclud-
ing passage seems to be that, if the Assembly, the citizen body, of
Rhittenia, shall have any new difference with the Gortynians, the
herald shall invite the accused Gortynians, or others representing
them, to present themselves within ten days at Rhittenia.*

3. THE THIRD PERIOD (FOURTH CENTURY)

Apart from the possibility that polis had replaced agora as a
term for the Assembly at Gortyna, evidence for kesmoi, Council and
Assembly is lacking from any part of Crete.

1Jb. 19 g-i. 3 Ib. 236. Late ear

'Hd':dhcﬂfm:ﬁvmm;éq_zg;:ﬂ.:;ﬁ by

4 Cf. Guarducci ad loc.; Halbherr in AJA 1 (18g7) 211,
116



THE POLITICAL SYSTEM

4. THE FOURTH PERIOD (THIRD CENTURY)

After the almost non-existent evidence of the preceding century,
the evidence of this period is, in all areas, relatively abundant and
diverse. An example of the developing complexity of the evidence
is provided by the agreements made with the Milesians by certain
cities in the middle of the century,! which show some important
differences in constitutional procedure. The judgment of certain
problems is entrusted at Knossos to the kosmoi and the Council,
at Gortyna only to the kosmoi, at Phaistos to the civil court. If we
assume that the Council at Knossos had developed a relatively
democratic character, it can be argued that the restriction of these
functions to the kosmoi at Gortyna is an indication of more con-
servative customs.? But it can be more cogently maintained, for
reasons which will be discussed later, that the Council which
operated with the Knossian kesmoi was a survival of the old aris-
tocratic Council which, in earlier times, had the function of ad-
ministering judicial affairs; whilst at Phaistos, the magistrates
confined themselves to executive matters.?

A document of the same time* perhaps shows that the Gortynian
kosmoi exercised political authority over Phaistos, an arrangement
which can be compared with the earlier analogy of the Rhit-
tenians, and the later analogy of the Kaudians. The document in
question has been described as one of the most mysterious of all
Cretan inscriptions.® From the context it can be gathered with
some degree of certainty that Gortyna and Phaistos exercised some
control over the Kransopeioi; that, if the Kransopeioi violated
their treaty or treaties regulating their relations with Gortyna and
Phaistos, they were to be fined two thousand staters; and that suit

11C. . VIIL6; XXI1L.1; ib. 4.161. The inscription concerned was found at Miletos
and contains an agreement between Miletos and three different groups of Cretan
states about the liberation of citizens captured by Cretan and Milesian pirates. The
agreement with Knossos is also binding on other allied states, the Tylisians, Rhaukians,
Chersonesians, Milatians, Eltynians, Herakleotes, Priansians, Apolloniates, Petraians,
Itanians, Praisians, Istronians, Olountians, Drerians, Lntwu, Eleuthernaians, Axians,
Kydoniates, Fhalmmi.um., Scinoe Gortyna was allied with the Lyttians, Arkades,
Ariaians and Hyrtaians, to form the second group, and the third group was formed
by Phaistos, allied with the Matalians and Polyrhenians, it seems that Knossos was
the most powerful state in Crete at the time (260-40 p.c.). Of. Van der Mijnsbrugge
CK 59-60.

® Van Effenterre CMG 171. ¥ Muttelsee ZVE 22. 4 IC 4.165.

* Larsen PC 16. For bibliography see Guarducei ad loe. Cf. Van Effenterre CMG 153
and n. 4.
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could be brought in either city. So that these Kransopeioi would
have been a perioecic community with a local government, their
relations to their masters being defined by treaty.!

But to explain the joint control of Gortyna and Phaistos over
the Kransopeioi is more difficult. On the one hand, the document
is issued under the authority of one set of kosmoi, presumably the
Gortynian, as if it were a Gortynian decree. On the other hand,
Gortyna and Phaistos are later referred to as having their own
courts. Halbherr’s view was that the document was a joint decree
of the two cities, which were merged into one state at the time.
Blass thought it was a treaty, and he has been supported by Larsen,
who argued that, since the clause which allowed suits to be
brought on the same terms either at Gortyna or at Phaistos can-
not be reconciled with the merger of the two cities into one (at
least for a sufficiently long period to make it necessary to recopy
a decree issued at the time),? it is easier to belicve that Gortyna
and Phaistos acquired a joint control over the Kransopeioi. So
that suits were brought at Gortyna for delinquency on the part
of the Kransopeioi in their obligations towards Gortyna, and at
Phaistos for delinquency towards Phaistos. The fifas to whom the
fine was to be paid must be an official of the city concerned and
the city which is mentioned as having to keep half of the fine
must be the city in which the suit was brought.

Guarducci, however, has more correctly inferred that Phaistos
was more or less subject to Gortyna, since only one set of kosmoi
is mentioned, undoubtedly that of Gortyna.? For the ecarlier
analogy of the Rhittenians, and the later analogy of the Kaudians,
show that the Phaistians could have been under the sway of
Gortyna whilst having their own courts, i.e. could have been
autodikoi.

Two further points are worthy of notice here: the large amount
of the fine; and the fact that only one titas is mentioned as being
concerned.

One inscription* of the period gives some possible indication

1 Larsen ibid. Halbherr abso considered them to be perisikoi: AJA 1 (1Bg7) 200, CF.
Guarducci RF 14 (1936) 958 and ad foc,

? Both Halbherr and Blass (SGDI s01g) considered the docu might be a copy
of an carlier boustrophedon inscription. B g
: * T here are other indications of this subjection: Guarducei ad foc.; of. Van Effenterre
ray

41C 4. <169} Guarducei ad foc.
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that the kosmoi supervised the election of judges and also advised
them about the process of law.

A fragment of a treaty? between the Gortynians and Arcadians
contains a list of kesmoi, and names of gods and goddesses invoked.
It is, however, not clear how many Gortynian kesmoi are listed
because of uncertainty about the actual length of the lines. There
are fifteen lines altogether, and if we suppose that one kosmos was
mentioned in each line, then six kosmoi are enumerated from the
second to the seventh line, besides two others in the ninth and
following lines, possibly mentioned as officiating for the second
time.* But if it can be supposed that each line contained two
names, ten or eleven kosmoi may have been mentioned up to the
seventh line. (We know from one inscription that there could be as
many as eleven Gortynian kesmoi.)® In that case, the kesmoi in the
ninth and following lines are not Gortynian but Arcadian, a pos-
sibility which may be supported by the similarity between names
mentioned here and elsewhere.

A decree of the Gortynians,® only part of which survives, con-
cerns Amyklaion, and indicates that it was a perioecic community
subject to Gortyna.® The Gortynian kosmoi are apparently referred
to, and ephistamens” is used of them in the exercise of their
office.

The kosmoi are often mentioned in the decrees of other cities of
Central Crete, especially in the decrees of 201 B.c. replying to the
Tean embassy which visited the cities of the island.?

One of the most important inscriptions nf the period, bel{}nging
to the late third or early second century, is is that containing the
oath of the Drerian youth.? Taken in conjunction with similar
evidence elsewhere, which will be examined later, this document
reveals a trend among the authorities of various cities to strengthen
their hold on the ephebic organization, with its ancient customs.

1Ib. 171, 2 If cither dedre[por (Halbherr) or dere[pot (Blass) are accepted.

¥ JIb. 259. C. 2nd C. B.c. 4 Guarducci ad loc,

LIC 4172 * Larsen PC 16; of. Guarducci ad foc,

TCL IC 4.181.16 and ib. 5.111.4.66.

* 1C 11111 {Apollonia); i, VL1 (Biannos); ib. XIV.1 (Istron); ib. VIILB (Knossos);
ib. XVI. 2 and 15 (Lato); if. XXVIL1 (Rhaukos).

¥ Jb. IX.1. Editors following Blass (SGDI 4g52) supposed that it was copied from
muﬂmmhﬁuhuhcmdmadmthebuunrlamrmdmehyvm
Effenterre in an article containing a valuable reconstruction of the possible contem-
porary occasion of the oath (BCH LXI.1937.927-32). The problem is considered
later (pp. 1B2-4).
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The oath which has to be taken by the youth promises loyalty to
Dreros and the allied Knossos. A majority of the kosmot are to
be immediately involved to prevent a possible conspiracy being
neglected, either by oversight or perhaps through the collusion of a
section of the kosmoi.

The importance of the oath and its continuity is emphasized
by the penalty laid down for the kosmoi, in case of neglect, after
they have laid down their office, the initiative in such action
being made binding on those who take the oath. Insolvency is
not to be accepted as an excuse for non-payment of fines subse-
quently exacted; and such fines as are forthcoming are to be
shared among the members of the hefaireiai in the city or on
garrison duty.

While the kosmoi are made responsible for the administration of
the ceremony of the oath, they are subject to the supervision of the
Council and the vigilance of the newly created citizens. If the
members of the Council do not do their duty, they have to pay
double the fine, and the collectors of the public funds are made
responsible for exacting it and sharing it among the members of
the hetaireiai.

One detail mentioned in this ceremony before the kosmoi is of
considerable interest and importance. The members of the agela
are described as panazostoi (A. 11 £.). The word azostoi is used later
(D. 140 f£.). (The Hesychios gloss is &wovos® dvondog, dorodos.)
Panazostoi and azostoi seem to have the same purport! as the verb
egduesthai® in the phrase rods tdxa é|lydvouévovs in lines 99100 here,
and in [rdr dyé]|Aar Tdr voxa éodvouévay of an inscription from
Malla.® It seems likely that at this ceremony, the members of the
agela, having now reached the final stage of their initiation into
manhood, laid aside their boyhood garments before assuming the
warrior'’s costumes which each had received as a gift after his
period of seclusion.*

This possibility receives confirmation from the existence at
Phaistos of a festival known as the Ekdusia, during which the youth
put aside his boy’s clothes. The Ekdusia was connected with the
local cult of Leto Phytia, and the myth of Leukippos, who changed
from a girl to a boy. According to the tradition related by the

1 Cf. Guarduceci ad loc.

! fydieclian = dodieoflar = dxddecbar CF. Buck GD 77,

IO 1. XIX. 1.17-18. 4 Cf. Guarducci ad loc.; Schwyzer RM 77 (1928) 242.
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mythographer,® Galatea, daughter of Eurytos and wife of
Lampros, gave birth to a daughter. She persuaded Leto to allow
the girl to change her sex when she was grown up.? To com-
memorate the change, the Phaistians celebrated their festival:
tavtyg Fre pépvprrar tis petafolijs Palotiot xal Odovor Puriy Anrok,
finig Epvae jdea T xdon, xal iy fopriy ' Exdbaia xalobow, énel Tov
aémiov 1) mais 85édv. vdupov & Zotiv dv voic yduows mpdregoy mapa-
xAivaolar mapa 16 dyalua tot Aevsirmov.

The festival and the myth at once combine fertility ritual, initia-
tion and marriage; and the tradition, as reported by the mytho-
grapher, perhaps suggests a change from a female to a male cult.
Phytia, like Physkoa® at Olympia, and perhaps Orthia at Sparta,
is ‘the one who promotes growth’, including the growth of fertility
in the young.* When this growth has been achieved, the boy dies
as a boy and is born again as a man, a crucial change marked by
the casting off of the costume appropriate to boyhood, and the
assumption of the costume appropriate to a new status. For the
correlation of egduesthai with panazostoi at Phaistos is supported by
analogous practices elsewhere, For example, the Athenian epheboi
wore a distinctive cloak which was originally black or dun in
colour, and later white. Though the rough cloaks of the Spartan
and Cretan boys could be explained as appropriate to their
strenuous life, the distinctive colouring of the Athenian cloak sug-
gests that there is a ritual origin for all three. Except at Argos,
where it was white, the traditional mourning colour in all parts
of Greece was black or dun. Hence the possibility that custom
betrays a vestige of primitive belief in the death of the child at
initiation.®

In view of what Strabo says about the Cretan youths being
married all at the same time on leaving the agela, it is significant
that the role of the statue of Leukippos in the Phaistian marriage
ceremony should be mentioned along with the festival of the
Ekdusia. Tt seems that the Phaistian youth were initiated into
manhood, citizenship, and also marriage, at the same period of
life. Because of what was said earlier about skotioi (p. 14), it is
also of interest that Aphrodite was called Skotia in Phaistos,*

1 Ant. Lib. Met. 17. Cf. Jeanmaire CC 442; Guarducei 1C 1 p. 270.

1 *Cf. Ov. Met. 9.666 (Galatea = Telethusa; Lampros = Ligdus; Leukippos =
pl'm}.u:. 5.16.6. 4 Of. Aard xovporpdpos: Theoo. 18.50.
# Thomson AA 107. * EM s.v. Kvliépeia.
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perhaps because she was regarded as the patron goddess of those
about to undergo initiation into manhood and marriage.!
Initiation is usually accompanied by an ordeal, and a ritual of
ordeal and fertility? may underline the obscure and archaic
which concludes the Drerian oath: wxarip | vas dyéiag ||
-------- | 2ai éialay Ejxacrov gured|ery xal Tefpau|pévar dmodet|
Em- B Of xa ) | plurevesi, dxlo]recei ota|tioas aev|Tijxovra. vac.
(lines 153 f.). (*The victor of the agela . . . and each shall plant
an olive-tree and show it when it has been grown. Whoever does
not plant an olive, shall pay fifty staters.’) The name of the victor
is missing, nor do we know in what way he was victorious. But
we can infer that he was the victor in an ordeal of initiation, an
ordeal that took the form of a race, the winner and his fellow
competitors being under an obligation to cultivate the olive.
The inference is plausible on general grounds, and a number of
further considerations help to support it. First of all there is the
significant form of the Hesychios gloss: vixarfjpes ol dxpardraro
v taic rdfeow. Secondly, the fact that the victor at Olympia was
crowned with olive; and that, according to local tradition, when
Rhea gave birth to Zeus, she entrusted the child to the Kouretes,
who came from Crete to Olympia and amused themselves by
running a race, the winner being crowned with wild olive, which
was so abundant that they slept on its leaves while they were still
green.® Thirdly, that the calendar at Priansos included a month

1 0f. Hfer in Roscher's Lex. (1.0, Skotia, 2). Cf. Kock in RE (sv. Sketia, 2). If
Guarducci’s restoration of the first line is correct, as seems likely, the epitaph from
Polyrhenia (IC 2.XXII1.20) shows how the idea of marriage was connected with
graduation from the agéla:

Ki]ecxdw 5 dyédac [o] moldorovay ez " Ayéporra,
“Adpacre, orvyegd poipa xaraydyero.

pdrng & eby dpdraior dud oropdror Hodvudda
fxe mpd roppdior {Dorapdva Balduor,

a3, dddd voe dvrl pdpov poepdp pédog Taye Oprivam,

otéproy dpsrgiTon aévlle Tapopdra

pappdgon éx Hagla|[1] |¢ 8 velecoapéva téde aipa
sarpl otr "Apglvan aiv dépag Sépiaer,

% Cf. the imprecation in the oath of the Athenian epheboi (Tod GHI 2. " .

* Paws. B.2.2; Thomson, AA 115, writes: “The leaves, \L observe, h:dnal:nb:n}l
green. In other words, the practice had a ritual significance, and the reader will
already have recalled the practice of the Spartan boys, who, after their day’s racing,
used to sleep on rushes from the Eurotas. That too had a ritual significance, because
the use of a knife was prohibited. And here it may be added that, after being escorted
to the pryfansion or town hall, the Olympian victor was pelted with leaves. This is
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Dromeios, and that the possibility of a Cretan festival Drometa,
analogous to the Ekdusia, has been suggested;! and that the term
staphylodromos was applied in Sparta to a runner at the Karneia,
which fell at the same time as the Hyakinthia and also the Olympic
festival.* Finally, that the verb egdramein was used at Lato of
those who left the agela.?

It seems likely then that the Cretan terms dromeus and apodromos
are to be referred ultimately to the cult practices of an agricultural
community which had linked the death and the re-birth of initia-
tion with the fertility of the crops, with marriage, and later with
citizenship and even with its calendar; and furthermore, that these
archaic practices were fostered and strictly controlled by the lead-
ing magistrates in order to ensure the legality of the new citizens
in circumstances which, as we shall see, demanded that such
control be intensified.

A treaty between Malla and Lyttos* shows the responsibility of
the kosmoi of Malla for the annual ritual graduation of the youth
from the agela. The kosmoi were subject to a large fine if they did
not carry out their prescribed duties.

In this period, the titas at Lato® plays the same part in relation
to the kosmoi as was the case already at Gortyna at an carlier
period.

As for West Crete, there is some indication that here too, at
Axos, the kosmoi were associated with the ceremony of leaving the
agela.®

At Eleutherna, the terms of a treaty of alliance with King
Antigonos Doson of Macedon (perhaps to be assigned to 227-4

usually interpreted as a fertility rite, and so in a sense it was, but that does not go to
the heart of the matter. At Sparta, we are told, the custom was to place no offerings
in the tomb of the dead, only the body itself wrapped in a purple soldier’s cloak and
laid on leaves of olive. The magical virtue of these leaves, for living and dead alike,
was newness of life.” CF. also the phrase gpépeofiae Berdg Taw £lady, deriving from the
fact that the olives stood at the end of the Athenian race-course (Ar. Ra. gg5). Old
men carried young olive shoots at the Panathenaia (Ar. V. 544).

1 Guarducei IC I p. 280, citing Brause in H 49 (1914) 106.

t Hdt. 7.206; 8.72; 9.7, 11; Th. 5.75.

"IC 1.XVILgar1. 4 I XIX.1. ' Ib. XV1.1.

# IC 2.V.24. The inscription is a fragment of a law, and although the content is
not clear, the occurrence of the word #pdter in two places (lines 7 and g) may indi-
cate that it concerned the young men leaving the agela. If so, it is not surprising
that we should find mention also of & xéoufos (although we cannot say for certain
whether one kosmos ar all are meant), in view of the close connection we find elsewhere
in the Hellenistic period between the kasmos and the ceremony of leaving the agela.
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B.C.),! make the kosmoi responsible for the despatch of assistance
to Antigonos within a period of twenty days, when this is decided
upon. When the envoys from Macedon arrive, the kosmoi must
convene the Assembly, normally within ten? days. Once the
Assembly is convened, they must furthermore ensure that priority
is given to the envoys and their business. The kosmoi are subject
to heavy penalties if they fail to observe the terms of the treaty.
The king requires, and the kosmoi promise, that the soldiers or
merceraries supplied shall be free men and armed.

From another important, though badly mutilated, inscription
from Eleutherna,? it seems possible to conclude that the kosmoi of
Eleutherna had jurisdiction over the Artemitai. The Artemitai
appear to have been a civic community of some kind, a township
or a village, or group of villages, in the neighbourhood of
Eleutherna. It may be that we should connect their name with
the cult of Artemis at Eleutherna,® and infer that they were a
perioecic community of some kind, similar to those already
noticed. It is not clear whether kosmos in the fourth line of the
inscription means protokosmos or all the kosmoi, nor is there any
indication of what is to be shown at his or their bidding, under
penalty of a fine of five staters for failure to do so. But it does seem
clear from what follows that the Artemitai were subject to restric-
tions on their movements, and that failure to inform the kosmot
of intention to leave entailed a kind of excommunication.*

The Kydonian decree of 201 sB.c.,® relating to Teos, uses
archontes as a variant for kesmei, which also occurs in the same
document. The variant was probably due, we may assume, to
intercourse with the cities of the Greek mainland such as Athens.

Whether the damiorgei mentioned at Polyrhenia,® and at Olous?
in Central Crete, were identical with the kosmoi is a matter of
dispute. These magistrates are also mentioned at Olous in further

1 IC 2.X11.20. For detailed discussion of the text see Doublet in BCH XIII (188g)
47, Halbherr AJA XI (1896) 582, Guarducci ad loc. Cf. Tarn JHS XXIX (1909) 270.
Others consider that the treaty was made with Antigonos Gonatas, not with Anti-
gonos Doson: see Tod IAG 31.

1. X1l.22 B. ¥ Guarducci ad loc.

4 Such appears to be the meaning of vd 8fva ui) I|vijuer vy (lines 12-13).

4 XL A (it Balf 504 C. %

o fh XXIIL7 A (1st g nc) and 7 B (end or earl 0.

11C 1.XX1L4 A and 4 B. These consist of a numhtryﬂt‘ d:n-::- ?:?dwfu:c; '-:ﬁe first
:i::lc{::]@hlnng to the middle of the 3rd., the next four (B) to the beginning of the
2
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decrees of the second century B.c.! In his discussion of the earlier
of the two, belonging to the beginning of the century, Van Effen-
terre, remarking that the decree is dated by the names of three
damiorgoi, the normal practice in decrees of that city, reviewed the
current opinion about these officials. Most scholars, he remarked,
consider that they are identical with the kosmoi, and some hold
that they were of Rhodian origin.® The use of the plural, "Exi
doyuopydv, in the inscription under review, showed that the
damiorgos was not merely the equivalent of the profokosmes.? Since
kosmoi and damiorgos sometimes occur together, the possibility
that the different terms were merely adopted at different times
could not be entertained. He saw no other explanation but to
suppose that certain members of the body of kesmoi at Olous bore
the name of damiorgoi,* although we may not be able to define
precisely the differentiation within that body. He suggested the
possibility that the damiorgoi were eponymous in certain actions
for the simple reason that such actions came within their special
jurisdiction. There might have been certain members of the kosmoi
who had charge of personal relations with citizens or aliens, and
of private affairs in which the state was obliged to take some
part.® As an eponymous magistrate distinct from the profokosmos,
the damiorgos would be like the Gortynian ksemios kosmos or the
Athenian polemarch, in relation to non-citizens. Although the
necessity of seeking a foreign origin is not clear,® if it is to be sought,
it would be to Thera rather than to Rhodes that we ought to
look.?

Although further speculation is not likely to prove profitable in
the present state of our knowledge, another possibility should not
be overlooked—namely, that the damiorgoi were a body distinct
from the kosmoi (perhaps a section of the Council?)—especially if we
bear in mind the distinction between the third and second century

1 Texts, bibliography and discussion in Van Effenterre CMG 231 and Appendix L

3 Guarducci RF 8 (1930) 57; Muttelsee ZVE 20 n. 1. Cf. Robert REG (1933) 439-

® Guarducci ibid.: ‘a Olous, il demiurgo e sempre uno solo.' Cf od IC 1. XXIL4
p. 2513 % . . vox dagopypds in titulo nostro nunc protocosmum . . . OUDC totum

4 Van Effenterre compared the kommeteres at Itanos, (See p. 126.)

® ‘ainsi s'occupaient-ils des proxénies (IC 1, Olous, 4), des décrets honorifiques
(le texte étudié ci-dessus), des dédicaces (IC 2, Polyrhenia, 7 et 8)."

* Van Effenterre compared the damioi in the archaic Drerian inscription (BCH
LXI). Cf. p. 105 . 5

¥ Citing IG XI1 3.450.
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formulae in the lengthy Olountian inscription (IC 1.XXII.4),
where mention of kesmoi is excluded from the former.?

However that may be, Guarducci, discussing the Polyrhenian
inscriptions (I.C. 2, p. 246), considers that here, as at Olous, the
damiorgot were the same as the kosmoi, but suspects that, whilst at
Olous the name is to be attributed to Rhodian, at Polyrhenia it
was due to Achaean influence.

In another inscription from Polyrhenia,® either &l %douew or
dauwopy@r seem to be required before the list of names. The date
may suggest the latter, if we assume that the kosmoi were the
equivalent of damiorgoi. In that case, there would be a mini-
mum of eleven here, compared with five in the preceding
inscription.

In East Crete, Hierapytna provides us with another example
of a treaty with Antigonos Doson,? similar in its terms to the
treaty made with Eleutherna, and with similar responsibilities
devolving upon the kosmoi. A badly mutilated fragment of a
treaty between the Hierapytnians and the Cretan Arcadians,* of
about the same date, testifies to the friendly relations between the
two states at the time. It seems that the kosmoi were penalized if
they neglected to perform certain prescribed sacrifices; and that
they were responsible for the ceremony of the oath taken by the
young men leaving the agela. In a treaty with the Lyttians,* the
Hierapytnian kesmoi were subject to the considerable fine of one
hundred staters if they neglected a prescribed sacrifice, unless a
war excused them from their responsibility.

The kosmeteres of Itanos seem to have been the same as the
kosmoi.® In one decree,” all the citizens are put under an obligation
to take an oath of loyalty of the kind referred to by Xenophon.®
The administration of this oath is to be the joint responsibility of

! For example A V' 35 reads: *Exi dapuogyos Aetwov, #dofe vol; molivag xri.
and B IX 1-5 reads: "E]i dauuopyos Ad{rocléverg 8o|Se *Olovrriow | Toig xdopos

sal || vd: mddes xTi.

1IC 2. XXIILB.

1C g.IIL1 A. To be assigned perhaps to 227-224 B.C. 2 ing to Guarducei
ad loc. Cf. however Tod IAG 37. £ el -

4 Ibid. 1 B. It is inscribed on the same stone as 1 A and the style of writing is the
same.
8 fb, 1113 B (late grd or carly 2nd C. p.c).

:ﬁ IV. 3,4:,6,7. Kirsten DIK 162. Of. Guarducci RIA 8 (1040) g and ad loe.

L

* Mem. 4.4.16: mavrayod iy 7f) "Edldds vduos seirar tods moMiras duwiva

duovorjoew, xal mavtayod duvdovor Tdv dgsor ToiTow, = iy :
126



THE POLITICAL SYSTEM

the kosmoi and the priests, while the accompanying imprecation is
the special responsibility of the priest.

Since the kosmoi are called archomtes in this and the following
Itanian inscription, in a Praisian inscription,! and in a Kydonian
inscription,? it seems that parts of Eastern and Western Crete in
the third century employed the title for their highest office which
was common in Greece, and especially in Athens.

The kosmoi are made further responsible for administering the
oath to anyone arriving in the city after the general ceremony,
within a period of ten days after arrival. They must also deposit
the register of names, with patronymics, of those who take the
oath, in the shrine of Pythian Apollo, keeping a copy themselves.

Necessary steps are taken to ensure that the provisions of the
decree are followed, and fines are stipulated for any negligence
on the part of officials responsible. The first of these measures
seems to contradict the previous arrangement whereby the impre-
cation is made the special responsibility of the priests. For in the
appropriate section of the decree, the oath and the imprecation
are said to be the responsibility of the kosmoi. Two explanations
are possible. Either the priests were included among the kosmot,
or the kosmoi were responsible for ensuring that the priests per-
formed the imprecation. Both explanations are plausible, but, in
view of the important part played in other cities by a kosmos with
priestly functions, the first explanation is perhaps the more likely.?

In case of negligence, it is laid down that each of the kosmot
should pay a fine of a hundred drachmas to the state, and further-
more that the fines may be presented to the logistai, but the
prakiores, who exact the fines, should hand them over to the in-
coming kosmos.* The logistai, whose administrative functions are
known to us in Athens and other cities, are mentioned only here
in Cretan inscriptions, although their duties must have been
similar to those of the Gortynian fifai.® Since the Council in other
Cretan cities is sometimes responsible for punishing the kosmoi in
case of negligence, it is likely that the logistai belonged to the
Council.* The same may be true of the prakiores, also only men-
tioned here in Crete, but familiar at Athens.

1IC 3.VLg. LIC 2. X g, 2 Cf. however Guarducc ad [oc.
Lgariro 8 & yledilor & tobs Aopiords, Toi 82 mpd|xropec dxmpdiarte;
magaddrro | T xéouan Tik dpdpmovr (lines co—2).
* Guarducci ad loc. Cf. Kéhler-Zicbarth s5. * Guarducci ad loc.
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The injunction that the kosmoi should pay fines to their succes-
sors may imply that, at this time, they were in the habit of ren-
dering accounts to the logistai when their office expired'—and
not that they had to pay the fines before their office expired.® It is
further enacted that, if the prakfores do not exact the fines, they
then become liable to a fine of double the amount.

Anyone who refuses the oath is deprived of his citizen’s status.
The kosmoi are made responsible for its publication before the
shrine of Pythian Apollo and in the shrine of Asklepios. The oath
is to have immediate effect, and the kosmoi are to ensure the
registration of the citizens.?

The actual oath referred to appears to be that which is found
in another Itanian inscription.® The oath begins with an invo-
cation to the city’s gods, and the citizen then swears not to betray
the city or its islands. (The islands of Onysia and Leuke appear to
be intended.) He also swears not to bring enemies in; not to
betray the city’s ships, or any of its citizens or their property;
neither to provoke any assembly or conspiracy directed against the
city or its inhabitants, nor to join with anyone else who might con-
ceive such intentions, but to report the matter to the kosmoi.
Furthermore, that he will initiate no re-distribution of the land,
dwellings or dwelling-sites, and no cancellation of debts.® There
follows a prohibition against corrupt legal practices, though the
exact meaning is not clear.®

The citizen pledges himself to consider the best interests of his

1 Cf. Arist. Ath. 48.3. * Guarducci ad loc. Cf. RIA 8 (1940) 7.
® dgyit|wm dé & Spxog dnl Toll viv xdopd, Tols d]é medita; ndvra; droppdpacio
mpd 16 | Gpxd marpuaorl morl Tod; xoopnriglas (lines 31-5). Kosmos here must
signify all the kosmoi. But, whilst they have been called archontes in the earlier part
the decree, they arc now referred to as kosmeteres. It may be that the magistrates
Itanos were called kosmoi or kormeteres indifferently, or that kormeteres was used
of individual members of the kamas.
5 OF Tooe, Pamth. 507 b do 847 2
Isoc. 7 b: T Laagriardr oddels dv fudelleiy ofire ordow - -
dld’ ofdd molivelas perafolip oldéd ypedv droxomds, otdd 3 dradaoudy, ovd® EA4"
. By o Egviedy T modivdy | odde]vi fpdeordy ; & e
(lines 24_-4;-}: H-l.bhu-r (MI 3 (18g0) 563) thought that Sfxay smafimm a
proceeding similar to the Athenian ypags) fevlag. De Sanctis (AJA V (1g01) 326)
commented: ‘It seems that the citizens were under chligation to settle the controver-
sies which might arise between them and Itanes, and were not to carry their disputes
before the xdojo; Eénog of another city. The opportunity might present itsell when

two citizens of Itancs might meet in fored , wh ines’.
o L o foreign parts, whether for war or for business
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city, to observe existing laws, and those which may be promulgated
in future, and not to desert his city in peace or in war. The oath
concludes with a blessing of general prosperity for those who
observe it, and an imprecation against those who do not.

The stern provisions of the oath are an indication of political
instability, and will be discussed from this point of view later.

From Praisos we have a decree of considerable importance.?
It defines the duties imposed by Praisos on the Stalitai, and refers
to certain services required from the Setaetai, thus making it
possible to infer that both were perioecic communities under the
control of Praisos.? The decree also makes it clear that the power
of Praisos was, in the third century, quite considerable, For the
Stalitai appear to have inhabited a port on the south, the Setaetai
a port on the north shore of the island.

The Praisians allow the Stalitai to retain their land, their city
and their islands, and to collect harbour-dues and taxes on purple
and other fisheries on condition that they give half the income to
Praisos. The islands must have been situated off the southern
coast, Leuke being the most important,® and they would thus be
in a position of double dependence, directly on the Stalitai, and,
through the Stalitai, on Praisos. The form in which the arrange-
ments are couched implies that the Stalitai have been forcibly
subjected to Praisos. But that this subjection represents a further
encroachment on their independence, rather than an unprece-
dented deprivation, seems to be implied by a reference to earlier
arrangements about taxes on fisheries.

So far the status of the Stalitai may be compared with that of
the Kaudians. But whereas the decree relating to the Kaudians is
expressed in a form usually associated with alliances, including
freedom and autonomy, whilst the context makes it clear that the
subjection is so complete as to make it impossible to regard the
Kaudians as allies of the Gortynians in any but a purely formal
sense, in this case there is no room even for formal ambiguity.
For the annually elected kosmoi of Praisos are given control of the
Stalitai and, along with twelve Praisian citizens, swear an oath
annually to observe the conditions of the decree relating to the

11C 3.VL7 A, B.

"'Ln.n:n‘?(} m._llut of. Guarducci ad loc.: ‘unde apparet Stalitas id actatis Pracsiis
i non specie omnino, re autem subicctos fuisse . . . ct Setaétarum civitas . . . Praesiis

parcbat’.
8 Guarducei ad foe. CF. ib. pp. 1-2.
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Stalitai. If we compare this decree with that relating to Kaudos,
noting with Larsen,! ‘that it often may have been a short step
from a treaty of alliance with a stronger state to the reduction to
the status of perioeci’, we may infer that the reference to earlier
arrangements about taxes on fisheries gives ground for supposing
that the Kaudians and the Stalitai travelled a similar road to
perioecic subjection. The subordination of the Stalitai might well
have been both more disguised and less severe at an earlier stage.

The kosmot are to bind all other citizens by the same oath which
they have themselves taken. Late comers take the oath on the day
of their arrival in the city, as compared with the ten days’ grace
in the case of the Itanian oath.

The Stalitai are also obliged to serve Praisos by undertaking sea
voyages. The voyages specified seem to be of three kinds:® to
other parts of Crete; to Delphi or Olympia; or to any other place
outside Crete. When they sail to other parts of Southern Crete,
they must do so at their own expense. If the Setaetai® voyage to
Delphi or Olympia with the Stalitai, they must make the journey
at their own expense, providing necessities and also wages. The
provision about other voyages outside Crete is thus expressed: xleiv
0¢ 1a Eiw [Kpijlrac xard va péon viv yopdy Iyrajras xal Zra|ilvas
(Il B. 15-17). This was interpreted by Halbherr* as indicating
the places likely to be visited by each city according to its situa-
tion; that is, the Stalitai would go to the south, the Setaetai to
the north.

Those who undertake such voyages outside Crete (excluding
Delphi and Olympia) are to be paid by the kosmoi at the rate of
a drachma a day, using the money extracted from those who have
refused the service. From which we can infer that the kosmoi of
Praisos supervised these services; and also that commutation of
services was allowed, at least in the case of certain voyages.

As for the Council, though no information is available from
Gortyna, there is a certain amount from other cities of Central
Crete. Thus the inscription containing the oath of the Drerians
clearly reveals the important part played by the Council at this

il
* Guarducdi, citing Dittenberger, ad loc. The distinctions seem cleard intended.
*SnmntScumrnunhawbemnpunurﬁmuthhtimc. 5
'-.‘_?3:: M.F:a? (1845) 299. The explanation is more likely than those of Blass (SGDI
5120), piz. “alterna vice' or ‘pro territori magnitudine ad utr ivi
tinentis". Cf. Guarducei ad loc. . R
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period in the city’s public life, as we have seen.! The Council
was, as we have also seen already,® prominent at Knossos too,
but here in conjunction with the kosmoi in matters relating to
judicial functions.

There is no mention of the Council in inscriptions of the period
from West Crete. But in East Crete, the Council is mentioned in a
number of contexts of some interest. For the Council of Itanos
shares responsibility for several decrees, and the Council of Praisos
responsibility for one decree, with the Assembly, which must be
considered.

First, let us examine the evidence about the Assembly elsewhere.
At Gortyna, the Assembly features in a number of inscriptions,
where the word polis has now definitely replaced agora. A well-
known decree? orders the use of the bronze money which the city
has put into circulation, and the non-acceptance of silver obols.
If anyone accepts silver obols in payment, or refuses to accept
bronze money, or sells anything in exchange for grain,* he shall
pay a fine of five silver staters. Disputes in these cases are to be
referred to the meotas, of whom seven elected by lot are to give
judgment under oath.® Judgment is given in favour of the party
who gains a majority of votes, and the tribunal of seven must
exact penalty from the losing party, paying half to the successful
party in the suit, and half to the city.

‘This inscription’, wrote Halbherr,* ‘is extremely important
from many points of view, especially for the history of coinage in
Crete. It is an enactment which must have been issued imme-
diately after the creation of bronze coinage. That the law which
established this innovation was a recent one, may be seen clearly
from the entire context of the decree. This money has not yet
secured the confidence of the market; the people is not getting
accustomed to it and accepts it in payment with difficulty. On
the other hand it is possible that financial conditions induce the
city to withdraw from circulation in mass the silver pieces below
the drachma, that is to say the obols. This makes it necessary that

1P, 120. *P.n17and n. 1.

* |C 4.162. Now generally dated to grd C. n.c. Halbberr (AJA I {;ag-_.-} 191) con-
sidered that it belonged to the first quarter of the 4th C., or at latest to the
decade. This opinion has not won support. Cf. Guarducci ad loe.

4 1.e. receiving or requiring grain in payment: Halbherr ib. 192.

* For discussion of the neotas and the “seven” see pp. 187-91.

* /b, 193. 4. DHR 11 390-1.
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what would now be called a forced circulation should be given to
the small bronze coinage. For this purpose the Gortynians issue
the present decree which imposes a fine on whoever refuses the
new money, receives or demands the former silver money, and
which also forbids—of course temporarily—even petty trading by
payment in kind (xapmds), which must have been the most
ordinary form.’

Our immediate concern, however, is with the preamble to the
decree, which makes it clear that it was a decree of the Assembly,
with three hundred members present, exactly the same number
as is found in a decree of the second century.! In view of Aristotle’s
statement about the composition of the Assembly—~é&xxinalas &¢
peréyovar advrec®—the number seems small for such a city as
Gortyna. Hence the likely suggestion, offered by Halbherr and
followed by Guarducci, that this number represents the minimum
required for a legal quorum.

Aristotle, in the same context, informs us that the Cretan
Assembly had no powers except to confirm by vote the resolutions
already decided upon by Elders and kosmoi. Halbherr® found this
assertion not to be supported by the preamble of this and other
decrees of Gortyna. To what extent his doubt is justified is a
matter to which we shall return when all the evidence is reviewed.

When the several Gortynian decrees of manumission were men-
tioned earlier,* it was pointed out that all are civil acts of manu-
mission, and that several of them® relate to public slaves [reed
by the state. The necessity of ratification of such decrees by the
Assembly (& mdii) is a revealing indication, not merely of the
legislative power of the Assembly in these cases, but also that public
slaves were considered to belong to the citizen body.

The difficulty in explaining the joint control of Gortyna and
Phaistos over the Kransopeioi, implied in the decree of this period,
has already been indicated.® Although it seems correct to infer
that Phaistos was more or less subject to Gortyna at the time,
since only one set of kosmoi is mentioned, undoubtedly that of

1IC 1B b 7. ! Pol. 1272 0. 215, 195, 1P. 44

*1C 4231 (3rd C.); 233 (. grd C.); and perhaps 236 (later gth-early grd C.). With
regard to the latter, Guarducci (ad loc.), arguing from a comparison of this inscription
with 233, where it seems likely that we should read dneldpacar d médsg of Dogrimor,
doubts whether daélacar can be understood here as a form of dredmivery, suggests

the likely change to daedd(ya)oar and supposes that the inscription is a deeree of
manumission

*Pp. :r';—;B.
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Gortyna, the preamble implies that both cities had their separate
Assemblies, just as they had their own courts. Each Assembly, it
appears, had to ratify a decree relating to those under subjection
to both cities. That the hegemony of Gortyna should be marked
by the dating of the document by a single set of kosmoi, and that
the relative autonomy of Phaistos should, at the same time, be
indicated by its right to independent courts and to its own
Assembly, which had distinct powers of ratification, is a matter
of some interest and importance. For it seems to throw further
light upon the description of such peoples as the Rhittenians and
Kaudians as edrévouot xai adrddixor, in itsell an apparently am-
biguous phrase. The existing apparatus of the more or less sub-
jected state continued to function, but was no doubt used to
ratify and further the policies of the state which held the hege-
mony, and hence the power of initiative in the most important
spheres of activity.

In a letter to the Coans! the Assembly is associated with the
kosmoi in the despatch of greetings to the Council and People of
the foreign state. The formula used (of xdopor xal & mdiig) im-
plies the widest possible official endorsement of the communica-
tion which follows, expressing gratitude for the services of a Coan
physician.

In the other cities of Central Crete, the Assembly plays a part
in the decree of 201 B.c. relating to Teos, and in other inscriptions.

It may be that at Apollonia, in 201 B.C., there was a Secretary of
the Assembly.? At Istron, at the same date, there was more than
one Secretary of the Assembly.? They are instructed to publish a
decree in the temple of Athene Polias. In this decree, which
relates to Teos, the Assembly is called the koinon, and it clearly
played an important part at Istron in foreign relations, the recep-
tion of ambassadors and the issue of decrees. In the same way, at
Knossos, the decree of 201 B.c. concerning Teos* has to be pub-
lished in the temple of Apollo Delphidios, and the Assembly is
associated with the kosmof in honouring an embassy from another
state. At Lato, as at Istron, the Assembly is referred to as the
koinon in two decrees of 201 B.c. concerning Teos.® At Lyttos the
Assembly is associated with the kosmoi in a decree concerning

1 IC 4168,

®IC 1.11L1.10, where the words ypauparéa 1ds adidiog seem a likely restoration.
Cf. SGDI 5175.

* Ib. XIV.1.42. ¢ Ib. VIILS. * Ib. XV1.2 and 15.
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relations with a foreign state.! A similar responsibility is exempli-
fied by inscriptions from Olous,* Rhaukos,® and Tylisos.*

In West Crete, the decrees of 201 B.c. relating to Teos from
several cities provide further evidence of the association of kesmoi
and Assembly in foreign policy.® The usual formula is deddyfa: (or
&dote) Toi; xdapois xal var wéler. But in the Axian decree relating
to Teos, the phrase papifauéros xara rov vduov is added to the
conventional formula.® This may indicate that, at Axos, certain
measures had to be put to the vote in the Assembly, the law
enjoining something more than a formal ratification.

The important part played by the Assembly in carrying out the
terms of the treaty between Eleutherna and Antigonos and, in
particular, the emphasis given to the responsibility of the kosmoi
for convening the Assembly when the foreign envoys arrive, has
been indicated.” It is clear that the convening of the Assembly by
the kesmoi is an important prior condition of any action taken to
implement the terms of the treaty.

At Polyrhenia, the Assembly is concerned with the kosmoi in
relations with Thebes,® as well as Teos. It is also responsible for
the restoration of a dedication,® the eponymous magistrates being
mentioned to date the inscription, but not otherwise as formal
participants.

In several inscriptions from Eastern Crete occurs the phrase
xvpla éxxinala, normally associated with," and, on the face of it,
indicative of, a democratic regime. To this aspect of the matter
we shall have to return (Chapter XVI). Meantime, the content
of an important inscription from Itanos'! which contains the for-
mula, is deserving of a full summary at this stage, because it illus-
trates certain conditions of a special kind, obtaining between two
states, where the Assembly plays a decisive part in affairs of
citizenship.

1 fb. XVIILS.

* Ib. XXII4 A. (The Proxeny decrees, already referred to in a different connection.)

: g EKVEE‘I'LDEW of zo1 n.c. ra_-lmﬂglI to Teos.) X ol h

S IC 2.1 (Allaria); V.17 (Axos); X112 [Egre:n:;ﬂi {DIEIS;mTﬂFt;:;

(Lappa); XXIILg (Polyrhenia); XXVL.1 (Sybrita).
‘E!Zﬂ:e-;mdﬂ.dma:ﬁvm.’h‘[ﬂh(pp,:u-ﬂ}, TP 12

*IC 2.XXIIL1. * Ib, 7 B: *Enl Samogyir & ndlic | eneoxedacay xti.
:Aém.rsﬁgﬁ[g Var;ugﬁvlmtm CMG 165; Muttelsee Zl’:t L4 iy
IC3.IV.1 apiéalip|r év sevgllali bexdnoflals ndveglov SljoxsT mol[srel]ar
de[ddads §f pij (lines 20-27). e
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The inscription is a copy of a treaty between Hierapytna and
Praisos which had to be deposited in a temple at Itanos. Although
it is formally similar to other treaties of alliance, it has peculiar
features which make it impossible to regard it as a treaty of
wsopoliteia.! It is agreed that, after formally disposing of his property
in his city of origin, any citizen of either state can assume the
rights of a citizen of the other state, with full participation in all
affairs, divine and human, provided that he renounces citizenship
of his native state. Tribal kinship is envisaged as a precondition
of the possibility of this interchange of status: 8[¢ || xa i &vpu|dog,
xai of|tw molit|evéalm st (1. 4-8).

If a citizen of one state does present himself as a candidate for
citizenship in the other state, the sovereign Assembly must deter-
mine his suitability by vote. If three opposition votes are cast, he is
not eligible. Hence there is no question of isopoliteta. The right of
citizenship is individually considered and conferred, and is depend-
ent upon the formal relinquishment of citizenship in the native city
and the almost unanimous consent of the Assembly of the other city.

Reciprocal rights of pasturage are granted, subject to certain
specified safeguards: for the Hierapytnians on the territory of
Praisos, with the exception of two sacred enclosures; and for the
Praisians on the territory of Hierapytna. The citizens of one city
can take part in the choral dances and athletic exercises of the
other city.

It has been suggested that the reason for this unusual friendly
relationship between two neighbouring Cretan cities was due to
the need for mutual solidarity against Itanos, which was at this
time under the protection of Egypt.® But the preservation of a
copy of the treaty by Itanos may rather indicate friendly relations
between all three states.?

The phrase xvpln &exinola also occurs in two inscriptions from
Praisos, dated approximately to the third century. In the first of
these,* the formula reads #do2¢ Homaimw toic fp|yovor xal Tde
xowdt, éxxinlolas xvolas yeloluéms (Il 2-4); and the second
inscription reads:® Gedg. | xdouov yrdua: dyalid | Toya Edote Ipawol |
wv Tt fovids xal (@) || xowdi, Exxdnolag | ¥]velag yevoudwme | - -

-------- | In both cases, the juxtaposition of the more general

! Reinach REG 24 (1911) 378; Muttelsee ZVK 16; further bibliography Guarducci
ad loc.
% Reinach ib. 391, ¥ Guarducci ad loe. 410 3.VLg. & b, 10.
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koinon, ‘the Commons’, with the more specific and technically
more democratic ekklesia is of interest. Though the wording of both
could indicate a sovereign Assembly, the preamble to a Praisian
inscription® of the early part of the third century is quite conven-
tional, viz.: “Edof fe] vd xdopen xal v ndde vds Mpawalow xl.

The ratification of a motion from the kosmoi by Council and
Assembly, in the second of the Praisian inscriptions referred to
above (VI.10), may be compared with several inscriptions from
Itanos. When honours are conferred upon a general sent by
Ptolemy,? the part played by the Assembly is as usual in such
matters at this time. But the formulais: xdouov yveéyua. Zdoke” Iravimy |
vit fovddt xal v Sexinolar, and the use of the word ekklesia has
been interpreted as an indication of a relatively democratic con-
stitution.®* The combination of Council and Assembly is signifi-
cantly novel, and it can be supposed that the Council at Itanos
had changed its aristocratic character, assuming functions more
in keeping with the apparently more democratic constitution indi-
cated by the part played by the Assembly.* But, without discussing
the problem further at this stage, it should be observed that,
although ratification is made by the Council and Assembly, the
motion was initiated by the kosmoi, as was the case also with the
decree from Praisos.

However, the authoritative combination of Council and Assem-
bly is even more marked in the case of an Itanian decree of the
middle of the century,® honouring Ptolemy III and his wife
Berenike. The kosmoi are made responsible for the publication of
the decree in the sanctuary of Athene Polias, and the expenses
are authorized from public funds. The use of psaphisma for ‘decree’
suggests a technical difference between a decree passed by a
majority of votes, for which Council and Assembly were primarily
responsible, as compared with the kosmou gnoma of the example
cited above, which suggests ratification, no matter how necessary
and authoritative, of a decree for which the kosmoi were initially
responsible.

1. 7A. *N.IV.2 . s

'?éiz-;? i S Meier T o e D

- . & T Sovide xal T i
u.uhml:l5 In '!1:: case of a decree of ¢, mimié" ih:ffﬂ Tm: Hr:t:m

lines are mutilated, it is likely that Council and Assembly played ; "
nﬁﬁuﬁm.SuGu.nrdunci*; restoration ad loc. ¥ play 'h'-'m'JﬂrFﬂlﬂ
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5. THE FIFTH PERIOD (SECOND CENTURY)

A treaty of the Gortynians and Hierapytnians with the Prian-
sians, from the beginning of the period, provides us with some
interesting information.! It seems that magistrates, kasmoi particu-
larly, had to wear appropriate ceremonial clothing when going to
another city. Here—unless we are to suppose that Hierapytna is
implicitly included, Gortyna only being mentioned, as the most
important city—it is noteworthy that the Gortynians and Hiera-
pytnians are allowed to wear these clothes at Priansos, whilst the
Priansians can only wear them at Gortyna. It is clear that im-
portance was attached to the formality.

The kosmoi are still obliged to pay fines if they neglect certain
specified duties.? A good example occurs in a treaty with Sybrita,?
which was drawn up at Gortyna, where the kosmoi must pay a
fine to the other city, if they do not properly publish the terms of
the treaty.

A notice of manumission® concludes with the words: mpdroguos |
Blagvbévm; Zapaydpa. The suggestion that prokormoes means the
same as protokosmos derives from Blass and De Sanctis. The corre-
lation was denied by Maiuri,® and Guarducci supports the objec-
tion by citing the early Gortynian evidence that pro could mean
anti. So that the president of the kosmoi will have been mentioned
in the first line of the inscription, to date it, whilst another person,
in his stead, is actually responsible for the formal manumission.

An inscription,® dated roughly about the beginning of the
period, preserves a list of eleven kosmoi who were apparently
responsible for the construction of a hero’s shrine. It is remarkable
that eleven kosmoi are mentioned because, in other inscriptions
from Gortyna and other cities where kosmoi are enumerated, there
are less than ten, with the exception of one set of ten names at
Hierapytna,” which provides the only case of agreement with the

1IC 4.174- I follow Guarducci regarding date and nature of the treaty. The lines
on which I comment here read: .Jv éxérer v6 fjpdrior dupard ¥[d Togriwos xd
Teparirwiog IMowavaiol wd) | IT]puavoreds Mdgriwe (lines 55-6). CF alo IC 1.XVI
(Lato) 5.31; Guarducei ad foc.; Poll. 7.77.

*Ib. 175 (early 2nd C.). *Ib. 183 (c. 2nd C.). 4 fb. 235.

* Rend. Linc. 19. (1910) 11610. 1: “[Tpdxogpos non va certo con mperTdxoopos come
ﬂthtﬁmﬂﬂMMMun@m.mhqmmmﬂ‘

aoTds.

*1C 4.2509. T IC 3.11Lg.
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statements of Aristotle! and Strabo?® that the kosmoi numbered ten.
There is thus something to be said for the view of De Sanctis that
the name of the secretary to the kosmoi has been added to the list.?
One of the kosmoi, the fifth in the list, is specifically entitled
hiarorgos, and the mention of this official, here and elsewhere,*
implies that one of the kosmoi was responsible for religious matters.

The important decree of the Gortynians concerning the island
of Kaudos,® to which several references have already been made,
also belongs to the beginning of the period, and can now be
discussed in some detail. That Gortyna should have had close
ties of a special kind with this island off the south-west coast is
less surprising than it might be if it were not established that
relations also existed between Gortyna and certain cities in the
south-west, in particular with the Elyrians® and Orians.” It is
very likely that relations were established between Gortyna and
Kaudos before the second century.®

The decree begins: *Ayafi]@ Tiyaw. éxl rév Albeiéow® Téprom
xoguudvrow | vév obv *Egraleon® 1d " Apvdre dxa 16 téragrov ppros |
Fevyaviw, vac. &v 8¢ Kavdoi &l tév odv *Ogeidvdpm vén | Hdgremwos
(Il. 1-4). The words dxa td térapror are not ecasy to interpret.
Having rejected asincorrect an earlier interpretation, ‘the fourth day
of the month’, Guarducci ™ adopted, with De Sanctis, the view that
it must refer to the whole body of kesmoi, and then put forward the
further suggestion that it might refer to the office of the protokosmos
himself rather than the whole kosmos. If it refers to the Aethalians,
the implication is that they had supplied the chief officials of the
state for four successive years. If, however, Ertaios holds the office
of protokosmos for the fourth time, it is more likely that he holds
office after some lapse of time, in view of the regulation of the
earlier period that three years must clapse before a kosmos can
hold office again at Gortyna. Since it may be doubted whether it
would have been possible for the Aethalians to hold power for
four years and since, elsewhere,' the formula dxa 74 applies to the

1 Pol. va72 a: of 82 wdopot déxa eioiy,

% yo.484. “Apyovra; 8 déxa alpotra.

B Covtoce vaaps b bt tyaian s
s snierigalon of Lebena, 10 1XVILA w g b g T Merorpes s sebcred 0

b b, 184 * Ib. 185 TIC 2.XVIL1. ! Guarducei ad loc.
* Aifledsic for AI&_:J.:I; by assimilation. Bechtel GD 2.712. 3
# Cf. the same family name at 1C 1. XXXI.7.
3 Discussion and bibliography, ad loc.

12 10 4.250.3.
138



THE POLITICAL SYSTEM

official tenure of a particular man, the latter explanation is per-
haps the more likely, especially in view of an attested Gortynian
practice of indicating how many times a man has been protokosmos.*
In the next part of the decree, just as the Rhittenians were
allowed their own laws and courts, the Kaudians are described as
free, autonomous and possessing their own courts for local suits,
on condition that they adhere to provisions laid down by Gortyna,
and follow her lead in war and peace. For this reason, and because
the whole context makes it clear that the Gortynians have im-
posed their will on Kaudos, and although the document is dated by
the kosmoi of both cities, thus giving it a superficial resemblance
to a treaty, Larsen, as we have seen, concluded that the Kaudian
community was completely under the sway of Gortyna, but en-
joyed local self-government. Hence his view that Kaudos ‘cer-
tainly would have as good a claim to be called a polis as the
perioecic communities of Sparta’. Guarducci,® although agreeing
that the Gortynians could impose their ordinances upon other
people who came under their sway, so that there is no need to
regard the Kaudians as settlers or colonists from Gortyna, con-
siders Larsen incorrect in regarding them as similar to the Spartan
perioikoi because they could have their own laws and courts. But if
serfs in Crete followed the laws of Minos, why should there not also
have been relatively self-governing communities of perioecic status?
The conditions imposed by Gortyna are next stated. The
Kaudians are to pay a tithe on all their products by land and sea,
excluding flocks, vegetables and harbour-dues. The context® im-
plies that the Gortynian citizens themselves paid a tithe; but
whereas they enjoyed the benefits of the proceeds, the Kaudians
were subject to an equal obligation but were deprived of benefits.
The origin of the tithe is to be sought in the syssitia system.
Prior to the development of a larger and more authoritative state
apparatus, the contributions to the syssitia must have been on an
individual basis, the hefaireioi bringing what were originally
mutually agreed amounts to their respective gyssitia. Such a stage
of the system is revealed by the Spartan evidence.® The more
advanced system, now organized centrally by the state, won
116, 197.7; 1C 1. XVII (Lebena) 5.2, CF abo IC 42505 " Ad kv
* The conditions are stated thus: péper 8¢ T&F;Tb Kavdol Fowlovrarg vaw
yivvopdvon advtoy &y vd@ yodpa || dexdray xabdg of Nogriwor, mide Brarde xal

Ty Mpdvor Tic | apooddm xal laydvew Taira & adrol dydyror (lines 8-11).
4 Arist. Pol. 1272 a; Dicacarch. ap. Ath. 141 ¢; Plu. Lye. 12.
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Aristotle’s approval, as compared with the Spartan. What Dosia-
das tells us about the system at Lyttos is revealing.! As the state
apparatus developed, the subject-classes* were obliged to contri-
bute to the now state-organized syssitia, as well as citizens.

The growing interest of the state in the system is attested at
Gortyna as early as the first half of the fifth century.® The present
decree not only shows that, at the beginning of the second cen-
tury, the Gortynian citizens paid a tithe to the state; but also
that, by a process of logical development, what had become, vis-d-
vis the subjected classes of the community, a system of internal
exploitation associated with the rise of the state, had similarly
been applied externally to perioecic communities. What began as
a contribution among equals became a tithe, and then the tithe
became a tribute exacted from dependent cities. It was probably,
in this case at least, a money tribute rather than a tribute in kind.
For, since the tribute must have been extracted chiefly from agri-
cultural production, the Gortynians can have had little need for
such extra provisions in kind, since the Kaudians obviously did
not share membership of Gortynian syssifie—and presumably had
to maintain theirs from their own resources, in addition. Hence,
the gyssitia system of the state which was powerful enough to
impose such conditions would have provided the basis for that
state to accumulate financial reserves, in its secular and religious
treasuries, as the system became adapted to the needs of the
centralized state apparatus.

In addition to the tribute from their products, the Kaudians are
to supply Gortyna with specified amounts of salt and juniper
berries; and the responsibility for the transport of these commodi-
ties to Gortyna is also defined. Certain Gortynian officialst are
mentioned as being responsible for the enforcement of these par-
ticular regulations. It is implied that the tribute® was dedicated
to Pythian Apollo at Gortyna, recalling Aristotle’s statement, in
the passage referred to above, that a proportion was assigned to
the gods.

1 Ap. Ath. 143 a-b. CL. p. z0. * CL. Arist. Pol. 1272 a; and p. 20.
8 I1C 4.77; Guarducei ad foc,

4 apeivorog (s po 115), and dipoe (about whom nothing certain can be con-
Jjectured)

* And not a separate tithe: Guarducci ad loc. The relevant passage reads: & vs 8¢

" Eomérme fc Taw i e it =
dex[drar, I{lil:: :&lﬁ[w il nuer vin "Axéddon ot Mur]lo: Tir
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From an inscription of the early part of the century it would
appear that there were nine kosmoi at the time.! The kosmos
hiarorgos is second in the list. In another,?® the presiding kosmos
holds the office for the second time. In one of later date,® the
kosmoi are made responsible for the sacrifice of a bull and a she-
goat, and again the higrorgos is listed next after the president.
Six kosmoi are enumerated, a secretary of the kosmoi and a secretary
of the hiarorgos also being named. With one possible exception* the
latter official is not otherwise mentioned. The secretary of the
kosmoi seems to have been the president’s brother. From about
the same time occurs another inscription,® with a list of seven
kosmoi, and the name of the secretary is added.

Kosmoi are mentioned in forty inscriptions from other cities of
Central Crete, often in a formal way which calls for no special
comment.

In Arcadia, three kosmoi are enumerated in one inscription,®
and also their secretary. The protokosmos Soteridas and his col-
leagues were made responsible for work done on a temple of
Artemis, financed from public funds.

At Knossos there is some indication? that the youth recited their
annual oath before the kosmoi on leaving the agela.

In a treaty between Lato and Olous,® an annual oath of the
youth before the kasmoi of each city is mentioned, one city being
represented at the ceremony in the other. A heavy penalty is
imposed upon the kosmoi if they fail to perform certain formalities
and to administer the oath, which ensures the continuity of the
treaty. The kosmoi of one city are empowered to function as magis-
trates in the other city, wearing their official dress.

At Lato, it seems from one inscription® that two brothers may
have been kosmoi at the same time. In another,® the names of five
kosmoi are enumerated, followed by that of the secretary. In
another,”* there are seven, followed by the secretary, who seems
to have been the brother of the seventh kosmos: which gives rise to
the possibility that secretaries were normally chosen from the same

LIC 4.195 b; and Guarduedi ad loc. 1. 197.
® fb. 260 (end end-carly 15t C. B.C.). & Ib. 409 (c. 15t C. B.C.).
% [b. abi1. *IC 1.V.5. T fb. VIIL13.

* Ib. XVL5. The verb épdpauely occurring here (line 21), means to leave the
agela and so qualify as a dromews. The cath-taking, as at Dreros, is connected with a
festival, this time the Theodaisin. Guodaloio; was the name of a month at Lato.

* Ib. a3, W I 2%, 11 Ib. 26.
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clan as the kosmoi! In other inscriptions, six(?) kesmoi and the
secretary are listed;® seven, apparently including two brothers,
and also the secretary;?® seven, and the secretary;* and five(?).®

The name of the protokosmos in another Latonian inscription,®
is the same as that mentioned in an inscription of Istron.” Another
name also occurs in both. This gives rise to the possibility that, if
Latonian magistrates are indeed mentioned in the Istron inscrip-
tion, Istron may have been subject to Lato, a possibility supported
by the fact that no Istronian coins have been found.

At Lebena, the port of Gortyna, a temple of Asklepios was
restored on the motion of the Gortynian profokosmos.®

At Lyttos, it was still the practice for kosmoi to pay themselves,
if they did not exact stipulated fines from others.®

At Malla, four(?) kesmoi are listed in an inscription'® which
informs us that the kosmoi of the city dined in the town-hall. The
phrase used, aitnow; & Hpvravely, meaning public maintenance in
the town-hall, is familiar in literary sources.” In another inscrip-
tion from Malla,!® there are at least five kosmot.

In one inscription from Olous,? seven kosmoi are listed, followed
by a secretary, who was probably the son of one of the kosmoi.
In another from Olous,™ four kasmei are listed, and also a secretary.

Evidence for the kosmoi in the cities of West Crete is much less
than for those of Central Crete, and usually of a formal kind,
calling for no special comment. In an inscription from Aptera,!s
five (or more?) men are mentioned as responsible for the con-
struction or restoration of a building, who were perhaps kosmai.
In another, from Polichna,* the list of namesis complete enough to
show that there were at least four kosmoi in authority there at
the time, A dedication to Hermes Dromios was offered by a Poly-
rhenian?? on his retirement from the office of kosmos.

In Eastern Crete, kosmoi are mentioned in inscriptions from
Hierapytna, Itanos and Oleros.

The cult of Zeus Diktaios in Eastern Crete has been the object
of much scholarly attention in this century,' and the hymn to

! Guarducci, ad loc., citing Xanthudidis, ® Jb. 29.
2 fb. g1. & 1b. 5. * Ib. 53 *fb. 34. " Ib XIV.o.
* Jb. XVILG. (2nd /15t C. p.c.). *I6. XVIILgc. ™ b XIX.3 A.

11 Jhid. line 38. Cf. Ar. Ra. 764; And. §3.14; PL dp. g72. 113, XIX.4.
:: ﬁ‘ :}E".:;j{g} perhaps from Lato: Guarducei ad foe.)

. B. (¢. 2 : W IC 2.11La: (e 2nd C.). 8 b WXL L
¥ Jb. XXIIL10. (c. 2nd C.),  Cf. Gearduced ;a(.: ﬁp[.[;-f s

142



THE POLITICAL SYSTEM

Zeus Diktaios! is the most important discovery made at the site
of the cult. An inscription® found in 1907, a mile to the north-
west of the site, commemorates the restoration by Hierapytna,
round about the period 145-139 B.c., of some statues in the temple.
It can be inferred that the site had come under the control of
Hierapytna at a time of that city’s supremacy in Eastern Crete,
though the inhabitants of other neighbouring states, particularly
of Praisos and Itanos, no doubt continued to frequent it. Apart
from the six names which remain in the inscription, it is not pos-
sible to tell how many kesmoi are listed. Two of those mentioned
were apparently brothers.

In a decree relating to the Magnesians, the kesmoi are shown
as apparently presiding over the Assembly at Hierapytna.? They
have the responsibility of publishing the decree in the temple of
Athene Polias,

In a treaty between Hierapytna* and Priansos, the kosmoi of
one city are given access to the town-hall and seats in the Assembly
of the other city. In the treaty, it is stipulated that the envoys of
each town are to be properly received by the kasmoi of the other,
who are to provide them with necessities during their stay, or
otherwise have to pay the envoys the sum of ten staters. The terms
of the alliance are to be publicly recited at a certain festival every
year by the kosmoi, and ten days' notice of the proceeding is to
be given to the other city. If this provision is neglected, the
Hierapytnian kosmei pay a hundred staters to the Priansian state,
and vice versa. Offences against the treaty by magistrates, as well
as citizens, are to be heard by a common tribunal, arrangements
for which are to be made by the kosmoi. The kosmoi are made
responsible for the publication of the treaty in the temples of
Athene Polias in both cities. Neglect of certain provisions by the

! Bosanquet ABSA XV (1908-9) 359-56. Cf. IC 5.1La2, with bibliography.

*IC g.1L1. The phrase *Enivd; Kauipldos xoopdvren | véw aip Bovdep 1o " Ap-
wégortog (lines 1-2) asociates the inscription with Hierapytna. (CL St Byz. r.p. “fepd-
avrvas wddi; Kpijrns, 1f apéregor Kipfa, efva Iirva, elva Kduipos, el6® offtws
*lepdavrra. Td “Teparvirwiog. On the relation between Hierapytna and Rhodes
suggested by the name Kdpugos see Guarducci ib. pp. 11 and 19. The formula used,
with the name in the feminine singular, is roughly parallel to that of a Praisian in=
scription (1C 3.VL8) where we find guodig Pagxapidog, and it is in marked contrast
mmmmmmmhmmmmp{mﬂ—inh@dﬁm
soguirrew. The patronymic of the frotokasmos, ' Appdpewr, is attested elsewhere as a
name at Hierapyina (1G XI1 5.840), though Bodao; is first attested here.

* fb. 11Lg C. " Ib. 4
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kosmoi of one city renders them liable to a fine of fifty staters each
to the offended city.

In another Hierapytnian inscription,* the kosmot of the Dymanes,
who held office at the time (two of whom may have been brothers),
recorded their responsibility for building part of a temple. This
inscription is important if only because it lists ten kosmoi, for once
confirming the number given by Aristotle and Strabo. (But it
can be inferred from an Itanian inscription® of about the third
century that there were, nevertheless, sometimes as few as five
kosmoi at Hierapytna.) Another fragment? possibly records further
works for which the same kosmoi were responsible.

It may be that Oleros was subject to the much more powerful
city of Hierapytna at an early period.* The evidence goes to
show that such was the case certainly in the Hellenistic period.
The Hierapytnians published treaties in the shrine of Athene
Oleria and invoked her in their oaths,® and also apparently joined
in her worship.® In an inscription of this period,” the Pamphylian
kosmoi, who seem to have been given the responsibility of looking
after repairs to the temple of Athene Oleria, must have been
Hierapytnians. For three of the names mentioned also occur in
the inscription from Hierapytna where ten kosmoi are listed.
Here, however, only cight names occur.

There are probable references to Gortynian Councillors in this
period, but no mention of the Council as such. For example, in the
inscription relating to Kaudos, the preigistos® who is mentioned
was perhaps a member of the Gortynian Council (if we naturally
assume the existence of such a body), despatched to Kaudos to
enforce the regulations imposed by Gortyna, rather than a
Kaudian. It could be that preigistos here, as in a fifth-century in-
scription,? is an honorific title, not necessarily implying member-
ship of the Council—compare the common meaning of ambassa-
dor. But in the first century A.p.2? (after the existence of a boule
at Gortyna has been attested by inscriptional evidence)," the
preigistos Menander, son of Agathandros, honours Menophantos,
who has discharged his dutics as preigistos. This strengthens the
possibility that it was a Councillor who was sent to Kaudos.

116 g b IV.6. b IlL1o.

4 Kirsten in RE s.0. Oleros. IC 5.11L3 B; 5.

* Xenion ap. St Byz. s.o. "Qlego;. Cf. Eust. od JI 2.699.

T1C g.V.1 (end and-early 15t C.). ¥ See p. 140 and n. 4.
*IC 4.80. 18 1), 204. 11 1b, agB (¢. 1t C. n.C.).
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Hence, on the strength of the internal evidence alone, there are
grounds for supposing that the old tribal term preigistos was used
to signify a member of the Gortynian Council, a body which can
be assumed to have existed from an early period in Gortyna, as
elsewhere in Crete, !

The word synedroi, in another inscription of this period,! may
well be equivalent to bouleutar.

In Central Crete, the Council is associated with the Assembly
in an Arcadian decree.? The significance of the formula #dofe va
Povid xai | tét ddue (1. 16-17), which has been adduced as charac-
teristic of democracy,® will have to be further considered in con-
nection with other relevant evidence.* An inscription from Olous®
gives some reason for supposing that it was customary for theoroi,
in this particular case theoroi from Rhodes, to report to the Council
and Assembly of Olous.

In West Crete, a number of inscriptions from Aptera have the
formula combining authority of the Council with the Assembly
(8doge vdr Poidds xal vé dduen).® Evidence of the Council else-
where is lacking.

In East Crete, apart from a single mention of the Council of
Hierapytna in an inscription from Itanos,” further evidence is
also lacking.

The Gortynian Assembly takes part in important decisions
affecting arbitration, peace and war, and the fate of Gortynian
citizens abroad. A much-discussed decree,® inscribed on a wall

! [b. 175. (Cf. p. 137 and n. 2.) CL Str. 10.484: wablovayra & el; vofiro o
ourédowor ol Tic Tav xdauwy dpyis HEumpdvor sal vdila ddwpon xgordueror. There
is little doubt, however, that Strabo uses gvrédpior in the most general way, and is
not reporting a special Cretan terminology. It has been suggested (Guarducci ad loc.)
thatthemcnfnhﬁhﬂ:fumnhﬂ:uﬁh:&ﬂmﬂouncilmyhawnmcdlh:
term to be applied to the Councillors of individual cities. But the reverse process is
at least equally likely to have occurred. Since this inscription records a treaty between
Gortyna and Fnossos, the phrase of 3d]opot 1] of aivedgos (line 4) applies, apparently,
to both cities.

:IC 1.V.19 A (znd/1st C.). ? Van Effenterre CMG 164.

4 See pp. 1489 and 180. 10 1. XXILs.

*1C 2.11L.3, 4 A%, B, C; 5 A?,B; 6 C2; B C;g; 10A, B, C; 172, Again adduced as
W of democratic institutions: Van Effenterre CMG 164. CF. pp. 148-9

1

TIC 3.1V.10.

* IC 4.176. For bibliography see Guarducci ad loc. The date is variously assigned
to the end of the grd C. (sce the discusion by Van der Mijnsbrugge CK 62—4) and
early 2nd C. (Guarducci). Cf. the similarly phrased decree of Knossos, to the same
effect (IC 1.VIILg).
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in the western portico of the agora at Magnesia on the Maeander,
gives the Gortynian reply to a Magnesian embassy which offered
to arbitrate in a war between Gortyna and Knossos, and requested
that permission should be given to certain Cretans to return to
their homes. The Gortynians praise the Magnesians and their
envoys, and reply that Ptolemy? is chosen by them as arbitrator.
They cannot agree to the suggested proposals regarding the Cre-
tans settled at Miletos.® What is noteworthy, in the present con-
text, is the important part recorded as having been played by the
Assembly in the deliberations.

The Assembly’s importance in such matters at this time is
again indicated in a treaty of the same period between Gortyna
and Knossos, containing the terms of a peace settlement between
the two cities.® There is a reference to an embassy sent by Ptolemy,
and a further reference to his intervention. The strife between the
two cities, as appears from this record, was due to the disputed
possession of Apollonia, and a boundary dispute. As in the pre-
vious century, according to this inscription, three hundred mem-
bers of the Assembly appear to have constituted a legal quorum.

The role of the Assembly in these formal relations between a
foreign country and their own state is clear from two other inscrip-
tions,* in the first of which the Gortynians decree their apprecia-
tion for the despatch of troops to their assistance by Ptolemy. It
is also reasonable to infer that the Assembly was concerned in one
decree of manumission.®

As for the other cities of Central Crete: in Arcadia, there is
reason to believe that the secretary of the Assembly was given the
responsibility of placing a decree,® honouring an embassy from
Hierapytna, in a temple. This decree uses the formula #o2e i
Povid xal ée dduote. But two decrees of the Arcadians about the
asylia of Teos” begin with a different formula, and very commonly
attested in Crete, naming the kosmoi and Assembly as responsible

1 Epiphanes (Guarducci), Philopator (others).

® The emigration of Gortynians and Knossians is to be explained by the events
of the Lyttian War (Van der Mijnsbrugge ibid,, citing Cardinali RF 35 (1907) I).
A distinction is drawn between the Cretans living at Miletos and those who have
become Milesian citizens, by Gortyna and Knossos,

*IC 4.181 b. Bibliography ad loc. On the date and the identity of Ptolemy see
Guarducci ad loc.; Van der Mijnsbrugge CK 64; Van Effenterre CMG 266,

£1b. 195 a, (199). On the date and the identity of Ptolemy see Guarducei ad foc.

*1b. 232 (¢. 20d C.). *1C 1.V.1g A (2nd/1st. C.).

T Ib. 52, 53: "Edoler "Apwiddor 1ol; xdauos: xal i mdies.
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for the decrees. Nevertheless, the powers and action of the
Assembly in an important sphere of foreign policy are clearly
attested, and it is significant that the secretary of the Assembly
should be charged with the publication of the first decree in the
temple of Asklepios. This particular decree, however, is called a
dogma, a word normally used elsewhere of the decree of a league,
council or similar body, as distinct from the decree by popular vote,
the psephisma (for example, of the Athenian ekklesia). It could be
that the Arcadians constituted a league of village communities.!
At Biannos,® Knossos,® Malla,* Olous,* and Priansos,® the
Assembly is concerned with foreign relations, and at Knossos” and
Olous® with proxeny decrees. At Lebena® the Gortynian Assembly
authorizes work on a temple. Of these inscriptions, the decree® of
the city of Malla, honouring judges from Knossos and Lyttos, is
- of particular interest, not only for its revelation of the disorders
which occurred in the state towards the end of the second century,
but also for the unusual method of settling them which was the
occasion of the decree.t
The city, torn by civil discord, appealed to the neighbouring
cities of Knossos and Lyttos to send judges to establish order.
Knossos sent one, and Lyttos two judges—one from Lyttos itself,
and one perhaps from its port of Chersonesos. Success attended
the zeal with which these foreign judges prosecuted their mission,
and they put an end to the extreme confusion which is described
as having existed, when the rights of property and rules of con-
tract were no longer respected and upheld. In consequence, the
Jjudges are described as saviours, defenders and champions, and
they are awarded the highest honours.

! The name "Agwdde; applics not so much to a settled township as to a group of
villages in Cretan Arcadia inhabited by a people who had affinities with the ancient
Arcadians of the Peloponnese. (The Arcadian inscriptions are from different places in
the whole area.) That the constitutional forms of government, normally associated
with the hegemony of a city, could also be characteristic of such a federation is
consistent with the view of the evolution of that government from tribal forms.
The use of xowdy in these decrees might imply such an asociation, although it is
true that the word is repeatedly used elsewhere to mean ‘assembly’, and the formula

of V.19.A implies the existence of a formal asembly of the people.
IC 1.VLs. ' [ VIILg; 11. b XIX.2; g A * Jb.. XXIL5.
b MXXIV.1. TIb VIILiz; 14. *Ih. XX11.4 B.
* Jb, XVILE (2nd /15t C.). W1 XIX.5 A.

"' Haussoullier BCH IX (1885) 13; Halbberr Mus. Jt. g (18go) 628 no. 52; SGDI
s101; Michel 448; of. Guarducel ad foc, Haussoullier assigned the first part of the
decree (1-31) to Drercs.
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It is impossible to do more than guess the cause of this state of
affairs. Unfortunately, such evidence as the decree provides is
marred by a faulty text. We have to choose between: . . . vdg
yevouévas mepiovdowog melpl Te wiv midw xal vi[v] &[ilov] dduor
« « » (Il. 5-6), which seems preferable, and [dv duodr] dauor.® It
seems certain that there was strife between ‘the city’ and those
who did not belong to “the city’, but the interpretation of this dis-
tinction is difficult. Nor can the distinction itself be so definitely
made if we prefer t[dv dudv] to Td[v] d[Ador], since it is not easy
to understand how the damos could then be conceived as wholly
excluded from the polis.

The dilo; dduo; could, however, connote a section of the
community which did not fully participate in the legal privileges
of the state.® Since property rights and contracts were challenged,
a clash between the privileged citizen class and a section, or
sections, of the apetairoi may have occurred. There is no sug-
gestion that the intervention of the judges was accompanied
by armed forces sent from their respective cities. The correct
inference may well be that the foreign judges were able to settle
the differences by arbitration, and that those who constituted
the polis made concessions to the other party which enabled them
to assume the conventional authority implied in the opening of
the decree: #8oée tois xdopot; xal i méle pagpl|fauévors (1l 4—5).
The unusual feature here is the addition of yapiiauérors, which
presumably implies that the decree was carried by vote, perhaps
thus setting a formal seal upon the settlement of differences.
A vote might also imply that the opposition party had now suc-
ceeded in gaining political representation in the Assembly and
gave its support to the decree.

In West Crete, in an inscription from Allaria,® the Assembly is
associated with the kosmoi, in the ordinary way, in honouring
another city. But a number of decrees from Apterat testify to
the power of ratification of Council and Assembly, as opposed
to the more normal combination of kesmei and Assembly in
matters of foreign relations, proxeny decrees and the like. The

unusual preamble to these decrees ("Edote vdt fwid xal é dduat),
1The former is the reading of Guarducci, following Blass:
el ; wing ; the latter that of
® Guarducci ad loc. The suggestion that the opposition lay between the old ci
and a new foundation (Van Effenterre CMG 509 n. 7 mylm likely. 4
ICalz B YCL p. 145 0. 6.
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more democratic than aristocratic in form, has naturally aroused
speculation. The suggestion® that Aptera was in an unusual situa-
tion occasioned by strong foreign influence has been challenged
by Van Effenterre? on the ground that the same formula is now
attested for the Arcadians, a rural community in the heart of the
mountains, which could not have had many external contacts;
and he would prefer to add the formula to the other indications
~ which he finds of the development of democracy in Crete.

In anticipation of a fuller discussion of this whole topic, we may
note here two points in relation to Aptera and Arcadia, which
weaken this argument. The first is the existence of the usual
formula in a decree from Aptera of the same period.® Since
changed conditions in the period could have produced a change of
formula, the second point is, however, more important. As Van
Effenterre himself points out,* the city of Kydonia, enriched by
its commerce in the fourth and third centuries, has, by the second
century, supplanted the influence of Polyrhenia, Phalasarna and
Aptera in Western Crete; and he cites Guarducci’s insistence on
the exhaustion of Apteracan currency as proof of its inferiority.®
On the Greek mainland, the development of democracy implied
economic advance, and to associate a development of democracy
in Crete with a backward mountain community, and a city which
had fallen into decline, and perhaps dependence, is hardly con-
vincing without further substantial proofs drawn from these two
places, and without recourse to general analogy.

The part played by the Assembly in the kind of matters which
form the content of these decrees is quite normal. What is unusual
is the role of the Council in conjunction with the Assembly. It may
be that, instead of associating the formula with an advanced type
of political organization such as democracy implies, we should
rather imagine a less developed kind of typically Cretan aristo-
cracy, more in keeping with the economic status of the two
communities, and suppose that the role of the Council is to be
explained by local, and certainly in the one case, more archaic
conditions,

: The Assembly of Axos was concerned with'the Aetolian League
in a matter affecting the status of a certain Epikles, whom the

! Muttelsee ZVK 18-20. * CMG 164. 2 G 20114, + CMG 265.

* Ibid. n. 3. Guarducci considers that this points to loss of independence before the
Rnc?an conquest, and suggests the inference that Aptera was attacked by Kydonia:
see IC 2 p. 12,
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Axians certified to be a citizen, explaining further how he hap-
pened to be at Amphissa.?

In one inscription from Elyros,® the first part ratifies the
appointment at Delphi as proxenos and theorodokos of a certain
Kleophanes, and the second part relates to a Parian(?). Another
inscription from Elyros® honours a man of Lappa. It is interesting
that kosmoi and Assembly are mentioned in the normal way in the
latter case, but only the Assembly in the former—(&ote i
mdded). Again, the latter is dated by mention of the protokosmos in
the preamble, but not the former. This contrast serves to empha-
size the responsibility of the Assembly for proxeny decrees, which
was sometimes apparently a responsibility which did not have to
be shared with other authorities. For the Assembly of Lappa is
also solely responsible for a number of proxeny decrees, without
association with kesmei or dating by reference to a protokosmos.* At
Polyrhenia, however, the Assembly is associated with the kosmoi
in making a Gortynian proxenos and euergetes.®

In East Crete, the Hierapytnian Assembly is associated with
the kosmot in relations with the Magnesian embassy,® and with the
Itanian kesmoi and Assembly.” The latter are concerned with the
Gortynian kosmei and Assembly.® The kosmoi of Priansos are, by
treaty, allowed seats with the Hierapytnian kosmet in the Assembly,
as we have scen.® A letter from L. Calpurnius Piso to the Hiera-
pytnians gives greetings to magistrates, Council and Assembly.1®

6. THE SIXTH PERIOD (FIRST CENTURY)

Among the few relevant inscriptions from Gortyna is one which
makes it clear that the president of the Cretan koinon in the
Roman period was called Kretarchas.t

In Central Crete, four kosmoi appear to be enumerated in an in-
scription from Chersonesos.'* Although this city was for a long time
a port of Lyttos, the inscription shows that it had its own kosmoi.

In West Crete, an inscription from Axos mentions only two

1IC 2.V.19 B. 5. XIILx A, B (¢, and. C.). 16, 2 (. and. C.).
1. XN1.4: 5 A, B;6A,B; 7A,B; BA (c. 2nd C). CL 7 C,

¥ Ib. XXIIL.5 (. and C.). *1C 21115 C. 115 IV.q. * Ihid.
" fb 1114 CL p. 143. # 0. IV.10.

11 IC g.250. The word dggds scems to signify the president of the kosmoi in this

imnipﬁnntlndhhrmuhbklhalﬂwpwmtmmntd:hmﬂhuldthcwﬂic:fnf
the tenth time,

1 IC 1.VIL5 (. 15t C.).
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kosmoi, though the conventional formula followed by the name of
the protokosmos is used.?

There is no evidence of the kosmoi from East Crete.

The Council of Gortyna is first definitely attested in an inscrip-
tion of the period, the formula used apparently being typical of
the Roman era.? In other cities of Central Crete no reference to
the Council can with certainty be assigned to this period.

In West Crete, one inscription, consisting of the remains of a
record of the accounts of the temple of Diktynna, belongs to the
end of the century, There are references to two copies of the pro-
ceedings relating to these accounts, one kept in the temple, the
other by the Council of Polyrhenia. It is clear from the evidence
that the temple of Diktynna was, at the time, under the jurisdic-
tion of Polyrhenia.®

There is no evidence of the Council from East Crete.

There is only a possible mention of the Assembly at Gortyna,
where it may have been joined with the Council in some formality.*
The phrase #j fovis) »ai d fjuos, possibly occurring here, appears to
be the equivalent of senafus papulusque and due to Roman influence.®

Elsewhere in Central Crete there is only one inscription which
mentions the Assembly, and this, from Chersonesos, the port of
Lyttos, is important.® It is in the form of a dedication to Asklepios,
which was perhaps made at a monthly meeting of the Assembly.
If so, monthly meetings may have been usual at Chersonesos,
and perhaps in other cities. The Assembly met monthly in Sparta,
at the time of the new or full moon.” (In other places too, includ-
ing Rhodes and Jasos, the Assembly met monthly on certain
days.)® It is interesting that tradition connected both Chersonesos®
and Lyttos'® with Sparta.

In West and East Crete, evidence for the Assembly is lacking.

110 2.V.35 (c. 15t C.): ypapdrro | 8'4; ardiar Lfifvay [ol xdouot of | otw Thley-
vdorg 16 [Kddarro;- (lines 22-4). The other name follows.

ﬁ;:‘: 4298 (e.1st C.): - - v xparior]ne Nogrvwiaw fovdi; sai ol Aapmpordrov

*1C 2.XL3. Cf. Str. 10.479: MHolvporjriot, nag" ols dowi 16 1ij Averdvrng lepdr.
Guardueri ib. p, 129.

*IC 4.298. Cf. n. 2 above.  CF. ib. 207, 300 A (2nd C. A.D.).

*IC r.VIL5. CL p. 150 0. 12. The inscription begins: Kafwo[uiln yei|gororla
prrlsalg (lines 1-2). For the restoration and meaning see Guarducci ad loc.

*Sch. ad Th. L67; of. Plu. Lye. 6; Michell § 146; Busolt GS .43, 2.692.

* Guarducci N’_Iwc.; cf. Busolt G5 I.447. * Plu. De mud. virt. 247 d.

I:-‘.I?{ﬂm was said to be a colony of Sparta: Arist. Pol. 1271 b; Plb. 4.54.6; Str.
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XV

THE POLITICAL SYSTEM
(2) LITERARY EVIDENCE

ant information presented by the literary evidence,® so far

as it chiefly concerns the constitutional history of Crete.
This evidence, certain aspects of which have been discussed in
some detail in the earlier chapters, is, unfortunately, not extensive.
Nor does it call for our attention, in the present context, before
the fourth century. The evidence of mythology, literature and
history, relating to earlier times, seems sufficient to refute the
hypothesis of a sudden discovery from the mainland, in the fourth
century, of a backward and semi-barbarous community; presents
us with evidence of the early sentiment of Cretan unity, mani-
fested for example in the refusal to participate in the struggle
against Xerxes; and may well be inadequate to support the view
that Crete was torn by civil conflicts from as early as the sixth
century.® But firm contemporary conclusions about the ordering
of Cretan social life and constitutional practices do not emerge
until the fourth century, and we must therefore begin with Plato,
pass on to consider the evidence of Ephoros and Aristotle, and
conclude with Polybios.

Although Plato does not write as a historian, and his picture
of Crete is certainly idealized, we ought to treat his evidence as
seriously as it was regarded in antiquity by Polybios and Strabo.?
The correspondence between some of the institutions described in
the Laws and those which we know from other sources to have
existed in Crete at various times is close enough to suggest that
Plato was drawing upon accurate sources of information about
contemporary Crete. Hence, we are entitled, not merely to use

1{}!‘.lllummuqunw:l by Guarducci in the historical prefaces to individual
cities in 1C 1-4. ! Van Effenterre CMG 19-44.

' Plb. 6.45.1-2; Str. 10.477. On the validity of the Platonic evidence of,
Effenterre ib. Ch. 2. 2 oy i
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the Laws to suggest relevant analogies in support of other sources,
epigraphic or literary, but also to infer that similar institutions
were flourishing in the first decades of the fourth century.

Among such institutions we may include the syssitia;! the allo-
cation of a special quarter to metics and artisans;?® tribal courts;®
the obligation to marry;* the survival of matriarchal traditions,
with a more cognate system of relationship than the Athenian;®
and it is of interest that Plato should refer directly to Cretan
custom in advocating not only temperance,® but a system of food
supply and distribution of agricultural produce approximating
to that which is declared to be legal in Crete.”

Though critical of some customs,® Plato’s general enthusiasm
for the Cretan way of life is clearly expressed. A Cretan type of
constitution approaches his own ideal.® He approves of the rule
which forbids the youth to examine which laws are right and
which are wrong, and enjoins them to declare unanimously that
all are properly established by divine enactment and to refuse to
listen to anyone who says otherwise.1® It is supposed that Klinias
has never seen a city ruled by a tyrant, and the Cretan agrees,
expressing his fervent desire never to see such a sight.!* (The desire
must be interpreted as due to aristocratic fear of change, rather
than democratic love of freedom.)

Other aspects worthy of mention here are the following. The
Knossians take precedence over most of the. Cretan cities,'® but
the Gortynians are the most esteemed.'® Cretan customs are
adapted for war, the civic organization being more like an army
than a city, with young people herded together like colts at grass.!*
Though warfare between cities may be endemic, no mention is
made of internal strife or of specially difficult relations between the
free and unfree.’® For Crete is not referred to when Plato discusses

1 CF Arist. Pol. 1272 a with PL Lg. Byo b; Str. 10,480 with PL ib. 625 d-=.

1 Cf. IC 4 (Gortyna) 58, 78 with Pl. ib, 848 a.
* Cf. the judge of the kefaireia’ in IC 4.42 B with PL ib. 768 ¢, 915 ¢, g20 d.

4 CL Str. 10.4B2 with PL ib. 721 a, 774 2. * Cf. Van Effenterre CMG 64.
*PL ib. 639 d, b74 a. " Ib. Byy e * E.g. homosexuality ib. 836 c.
*Ih. 1z el W fb, 634 d—. 115, 711 a; cfl. 712 2

1% Jb. 752 €. The statement may imply federal unions—Knossos heading the principal
one—early in the 4th C., of the kind found in the Hellenistic period. Cf. Van Effenterre
CMG 55 and n. 1; abo my argument in Ch. XXI.

18 fb. 708 a.

U Ib. 625 e; cf. 666 ¢, where @A olow dfigdove mdidove &y dydly vepopdvovs
popfiddag Tovs véovg sdxrnolic seems to be a conscious pun on Cretan custom.

18 Cf. Van Effenterre CMG 74.
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either the places where the syssitia system has inflamed civil
strife,! or what he describes as the most vexed problem of Greece,
the Helot-system of Sparta, and analagous forms of serfdom.® In
the first of these passages, although it is conceded that syssitia
and gymnasia are at present beneficial to the states, the institutions
are criticized not only on moral grounds, but also as a source of
danger in time of civil discord, in view of revolutions which have
occurred elsewhere as a result of the intensive military training
of the youth. The practical significance of this warning will be
discussed in the light of developments in the following century,
in the next chapter.

Hence, although it would be unwise and unprofitable to insist
upon a too exclusively Cretan origin for more than a few institu-
tions described in the Lamws, it is likely that the general impression
created by that work had much in common with contemporary
Cretan social and political practices with which Plato was
acquainted and which he admired.

It seems that there may well have existed, from the first half
of the fourth century, sources of information about Crete,* con-
centrating attention on certain common characteristics of Spartan
and Cretan conditions, which were available to Ephoros and
Aristotle, who cannot themselves be described as entirely inde-
pendent witnesses.! But, although their evidence has much in
common, it differs from the Platonic (so far as that can be
described as historical) sufficiently to enable us to qualify it as
representing a generally later stage of development, roughly
applicable to the middle decades of the century.

What he regarded as the most important provisions described
by Ephoros are available to us in the report of Strabo.® The law-
giver, according to Ephoros, seems to assume that freedom is the
greatest good for the Cretan citics, a freedom which alone ensures
that property shall belong exclusively to those who have acquired
it; since, in a condition of slavery, it belongs to the rulers and not
to the ruled. This conception of freedom and slavery in terms of
the sacrosanct privileges of property echoes the sentiments of the
Cretan Klinias in the Laws about tyranny, regarded as a threat to
aristocratic rights.

B R RE e Bphorons K Di e
Warz in e ; Kirsten DIK 64; V
& Cf. Van Effeaterre ib. 78, - ID,*gn-+m Effenterre CMG 79.
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But those who have such freedom, warns Ephoros, must guard
it. The removal of dissension arising from greed and luxury is an
assurance of harmony. For when all live in temperance and fru-
gality, neither envy nor insolence nor hatred can arise against
those who are like them. This is why the lawgiver ordered the
boys to attend the agelai and the men the andreia; so that the poorer,
fed at public expense, might be on equal terms with the well-to-
do. Moreover, so that courage should prevail over cowardice,
they are encouraged from boyhood to practise hard living, archery
and the war-dance, to take to military attire, to value arms above
all things.

Ephoros objects to the opinion of some writers that most Cretan
institutions are Spartan, declaring the truth to be that they were
invented by the Cretans and perfected by the Spartans. But,
owing to the troubles which fell upon the cities, the Cretans
neglected military affairs, particularly the Knossians. So that
some of the old institutions survive to a greater extent among the
Lyttians, Gortynians and others of the smaller states than among
the Knossians.

Certain Spartan institutions are called ‘Cretan’ by the Spartans
themselves, and some of their offices have the same names and
are administered in the same way as in Crete; for example, that
of the Senators (Geronfes), and that of the Knights (Hippeis).
The presentation of the name of the first office as Cretan must
have been due to confusion with Spartan terminology. The
Knights are not otherwise known to us, but Ephoros emphasizes
that they actually had horses,! whereas the Spartan Knights did
not; so that we can assume that their ‘office’ in Crete was older,
since they possess the true meaning of the term.* Since Aristotle
and others do not mention it, it is possible that the ‘office’ of the
Knights, known to Ephoros, later became moribund. Its civic
purpose is not clear, but the Knights themselves have been associ-
ated with those youths who were abducted by their lovers, in the
way described by Ephoros, who had the position of greatest
honour in dances and races, were allowed to dress in better style
than the rest, and who, even when they grew to manhood, wore a
distinctive dress to identify them as kleinoi.® The existence of such

1. PL Lg. 834 bc.

* So did the Spartans, linguistically, if not in fact. But just as some like spades to be
spades, so Ephoros looked for horses for his Knights.
8 Jeanmaire CC ¢53. Cf. Str. 10.483.
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an aristocratic and militarist sect would be quite in keeping with
early Cretan custom.

The ephors have the same functions as the Cretan kosmoi,
though differently named, says Ephoros. He later adds that the
Ciretans choose ten archons, by which he means kosmoi. In matters
of the greatest import they use as counsellors what they ferm
Senators (Gerontes); and those who have been considered worthy
to belong to the office of the kosmoi, and are also thought to be
worthy in other respects, are appointed to the Council.

Strabo concludes his summary of the evidence of Ephoros by
stating his belief that the constitution of the Cretans is worth
describing because of its peculiarity and its reputation. Not many
of the institutions survive, he adds, for the administration is
effected for the most part by edicts of the Romans, just as in
other provinces.

The value of what has survived of the account of Ephoros is
marred by its haphazard arrangement and often superficial
analogies. But the information contained in Aristotle’s Politics is
the product of profound historical and philosophical reflection on
the great variety of forms of ancient constitutions, and it presents
us with authoritative evidence, of a higher order of precision and
regard for essentials, presented within a general framework of
scientific analysis.

The Second Book of the Politics is concerned with an examina-
tion of certain constitutions which actually exist or have been
theoretically proposed by reputable thinkers. What to Aristotle
seemed the natural starting-point of the inquiry involves the
initial proposition that there are three possible systems of property.
The citizens must either all own everything in common, or nothing
in common, or some things must be common property, others
not. Since the state is a community, to own nothing in common is
impossible. Is it then better for a well-conducted city to share in
everything that can be shared, or to share some things in common
and others not? The posing of this question leads to the criticism
of Platonic theory.

In the course of this criticism it is observed that a community of
property was introduced in Sparta and Crete by the system of
syssitia.* Later, as we have seen,® the Spartan regulations for the
syssitia are adversely compared with the Cretan, on the grounds

1 Pol. 12642 1. _tP-ﬂijﬁ:l'i.!l.M. 1271 & 20,
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that their revenues, as in Crete, ought to come from public
funds.

The Platonic system is criticized for being incomplete, since
no definite regulations are laid down for classes other than the
Guardians, who are very much a minority. If the Farmers are to
have the same communism as the Guardians, how will they differ
from them? What advantage will they gain by acknowledging
their rule? What motive would induce the Farmers to submit to
the rule of the Guardians, unless these adopt some clever device
like the Cretans? For the Cretans have given to the unfree (rois
dobio used in a general sense) the same rights as they have them-
selves, except that they are forbidden gymnastic exercises and the
possession of arms.!

When he turns his attention to the constitutions of Sparta and
Crete, Aristotle prefaces his account with some general remarks.
It is generally agreed, he states, that a characteristic of good
government is leisure from the necessary cares of life, though it is
not easy to find out how this leisure is to be provided. The serfs
of Thessaly (penesteia) repeatedly rose against the Thessalians, in
the same way as the Helots of Sparta, who lie in wait like an
enemy watching for the misfortunes of the Spartans. But nothing
of the kind has ever yet occurred in Crete; the reason being, per-
haps, that neighbouring cities, even when at war with one an-
other, never ally themselves with rebellious elements, because this
would not be in their own interests, since they themselves also
possess a serf class. Whereas the Spartans were surrounded by
hostile neighbours, Argives, Messenians and Arcadians. Likewise,
serf-risings against the Thessalians had their origin in the wars of
the Thessalians with their neighbours, Achaeans, Perraiboi and
Magnesians. Apart from other weaknesses, it is irksome to have
to look after a serf class and establish a satisfactory system of
relations. If control is relaxed, serfs become insolent and claim
cq_ua]ity of rights with their masters, and if their lives are made
toilsome, they hate and conspire against them. It is clear that
those whose serf-system works out in this way do not find the
best means of dealing with the problem.?

The discussion of the Cretan constitution begins in a way that
recalls the opinion of Ephoros about the relationship between
Sparta and Crete. Although the Cretan form of constitution

1 Pol. 1264 & 12-23. 1 b, 1269 a 209-1269 b 12.
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approximates to the Spartan, says Aristotle, and is in a few
particulars not inferior, it is, for the most part, less polished. The
Spartan constitution seems, and is said,! to have been copied in
most respects from the Cretan: it is generally true that the old
is less perfected than the new. Aristotle then reports the tradition
that Spartan institutions are not Dorian but pre-Dorian, estab-
lished in Crete originally by Minos, received from the previous
inhabitants by the Spartan colony of Lyttos, and thence passed
to Lykourgos when he visited Crete. Which also accounts for the
fact that the laws of Minos are still in force among the subject-
population of Crete.®

The resemblances between Sparta and Crete are then enumer-
ated.? In Sparta the land is farmed by Helots, and in Crete by the
serfs. Both have syssitia, and the proof that these originated in
Crete is that the old Spartan name for them was not pheiditia but
andreia, as in Crete. The same holds true of the form of constitu-
tion. For the ephors have the same power as the officials called
kosmoi in Crete, except that there are five ephors and ten kosmoi.
The Senators (Gerontes) at Sparta are the equivalent of the
Senators whom the Cretans call the Council (Boule). This correla-
tion of the Cretan Boule with the Spartan Gerontes is an indication
of the survival of its more archaic and aristocratic function. For
elsewhere,* Aristotle emphasizes that Boule signifies the Council
in a democratic constitution.

With the analogy of Sparta still in mind, Aristotle then goes
on to say that monarchy existed in earlier times, but was then
abolished by the Cretans; so that the kosmot have the leadership
in war. All take part in the Assembly, though it has no powers
except to join in ratifying the decisions of Senators and kosmoi.®

After explaining why he prefers the Cretan arrangements for
the syssitia rather than the Spartan, Aristotle confirms Plato’s
view of the temperate habits of the Cretans, and also comments
on that segregation of the women which we have already noted.
This segregation is explained as a measure of birth-control, and
a cause of homosexuality.*®

1 Of, the Spartan tradition recorded by Hdt. 1.65.

2 Pyl. 1271 b 20-33. " Ib. 1271 b 41-1272 a 10,

b 1299 b 32; 1322 b 18; 1329 a §. We shall have occasion later (p. 180) to
return to this topic, and to mc.nlt Aristotle’s statement that the magistracy which
convenes the sovereign Assembly is the sovereign power in the state: ib, 1322 b 15.

& Ib. 1272 2 913 4 Ib. 1272 & 14-25.
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The regulations for the kosmoi, however, he considers to be
worse than those concerning the ephors. There is the same flaw in
both cases, in so far as the offices are filled by chance persons.
But such benefits as the Spartan constitution derives from the
office are absent in Crete. For in Sparta, since appointments to
the ephorate are made from the general citizen body, their share
in the highest office gives the people an interest in the maintenance
of the constitution. Whereas in Crete, the kosmoi are not chosen
from the whole people, but from certain clans.

The Senators are chosen from those who have held the office of
kosmos. (The Aristotelian evidence does not justify the view that
those who have held this office automatically became life-members
of the Council.)* The Cretan arrangement here is subject to the
same criticism as the Spartan. Freedom from accountability and
life-tenure give them a more exalted position than they merit;
and their ability to exercise their office at their own discretion,
and not according to written rules, is a source of danger.?

That the people tolerate their exclusion is not in itself a proof
of a good constitution. The fact is that the kosmei, unlike the
ephors, do not stand to profit from office, since they live in an
island removed from people who might corrupt them. A curious
remedy, and one which is more dynastic than constitutional, is
adopted against the defect of the undue restriction of the office.
For kosmoi are often overthrown by a conspiracy of their own
colleagues or of private citizens. It is also possible for the kosmoi
to resign during their term of office. However, it would be better
for these safeguards to operate through the law rather than
through the caprice of men, which is an unsafe kind of rule. The
sorriest expedient is the abrogation of the office of the kosmoi,
which is often effected by powerful elements to escape justice.
This goes to show that the system has a constitutional element,
though the fact of the matter is that it is not so much constitutional
as dynastic. It is a common practice to form divisions among the
people and among associates, thus putting an end to lawful
government, causing factions and fighting among themselves.
Such conditions amount to a temporary collapse of the state, a
dissolution of the ties of civil society. A city where this kind of
thing can happen is in peril, when those who have the desire,
also have the power to attack her. But, as has been said before, its

1[b. 1272 m 28-gs. ' Glotz CG 101. * Pol. 1272 8 35-9.
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geographical position is the salvation of Crete, distance producing
the same results as alien-acts. Hence, in Crete, the serf population
is undisturbed, while the Helots often revolt. For the Cretans
have no foreign dominions; and also the island has but lately been
invaded by warfare from abroad, which has made clear the weak-
ness of the existing laws.!

The exact meaning of this reference to warfare from abroad is
disputed, though it is clear that Aristotle regarded it as an event
of prime importance. He may have had in mind the affair of
343 B.C. when the Phocian Phalaikos with his mercenaries crossed
into Crete and took service with the Knossians against the
Lyttians;® or the war in the time of Agis in 333 B.c.? It is, however,
not the exact date of the event, but the acknowledgment of a
state of crisis in the Cretan system which it brought about, that
we are concerned with here.

Apart from the main survey of the Second Book, there are two
other references to Crete in the Politics, one of them in a context
of general importance. The first occurs in Book Seven, where
Aristotle states that, although in most cities the laws may be said
to be generally in a state of confusion, nevertheless, if they any-
where aim at some definite object, they aim at power; as in Sparta
and Crete, where the system of education and the greater part
of the laws are generally framed with a view to war.*

In the same book,® after noting that different constitutions
arise from a different allotment of functions, democracies being
states in which all the people share in all the functions, and
oligarchies where the contrary practice prevails, he goes on to
consider what must apply in the best kind of constitution. In such
a state the citizens must not be artisans or tradesmen, since such a
life is ignoble and inimical to virtue. Nor must they be farmers,
since leisure is necessary for the development of virtue and the
performance of political duties. Since the state also contains a
military group and a group which concerns itself with matters of
policy and justice, these two groups being in a special sense part
of the state, the question is raised whether they are to be distin-

116, 1272 a 4o~-1272 b 23.

*D.S. 16.62.3. Cf. Hoeck K 3.61; Parke GMS 143; Kirsten DIK 6o; Sisemihl
and Hicks ed. Arist. Pol. ad loc.; Van Effenterre CMG 8z2; Guarducci IC 1 p. 47,
where the date is given as g46.

*D.5. 17.48.1. Cf. von Armin Wien. Sitz. 200 Bd.1 Abh. {1g24) 112; Van Effenterre,
ibid. n. a. 4 Pol. 1324 b 5-10. 6o 1328 b 32-1330 a 32.
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guished or whether both functions are to be assigned to the same
persons. The danger of separation is that those who carry arms
determine the fate of the constitution. Consequently, both func-
tions of government are to be entrusted to the same persons, not,
however, at the same time, but in the order of nature, which has
given young men strength and old men wisdom. Moreover, these
same persons should be the property-owners, since they are the
citizens, and citizens must be in casy circumstances. But artisans
have no share in the state, nor any class not concerned with the
craft of virtue, and the farmers will be slaves or serfs of an alien
race. Priestly offices are likewise to be restricted to the military
and governing class of citizens when old age has compelled them
to relinquish their other functions. Farmers, craftsmen, and the
labouring classes generally, are necessary to the existence of states,
but the parts of the state are the military and governing bodies,
the distinction between these being in one sense permanent, in
another sense temporary.

The analogy with Crete, so far implicit, is then made quite
explicit by reference to the history of the caste system and some
remarks on land tenure. Aristotle points out that it is no original
or recent discovery of political philosophy that the state should
be divided into classes, and that the fighting men should be
distinct from the farmers. For such a system has continued to the
present time in Egypt and in Crete; established in Egypt, accord-
ing to tradition, by the legislation of Sesostris, and in Crete by
that of Minos. Syssifia are likewise an ancient institution, in Crete
being as old as the rule of Minos, in Italy much older.

After referring to these actual historical parallels, Aristotle
again emphasizes that the land ought to belong to those who
possess arms and share in the government; and that those who
work the land should be a class distinct from them. A well-
organized state ought also to have syssitia, their cost being defrayed
from part of the revenues of the public lands.

The ideal system would be for those who work the land to be
slaves, not all of the same kin and not men of spirit; for they will
thus be adapted for their work and unlikely to make a revolution.
The next best arrangement is that they should be alien serfs of a
similar disposition. Those in private employment should be
counted among the private possessions of the owners of the estates,
and those working on the common land as common property.
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When Aristotle observed that the geographical position of Crete
was responsible for its stability, but that recent invasion of warfare
from abroad had exposed its weaknesses, he was defining the end
of an epoch in Cretan affairs. After this time Crete was no longer
geographically on the fringe, but near the storm-centre of histori-
cal development, and was drawn increasingly into contact with
overseas powers in Europe, Asia and Africa. The needs of trade
and diplomacy, and of Cretan reserves of mercenary troops and
Cretan piratical activities, amid the general tension and up-
heaval of the Hellenistic period—all contributed to forge relations
between the cities of Crete and the Greek mainland, Pergamon,
Egypt, Rhodes and Rome, and other places.

Some measure of the changes wrought in the affairs of Crete by
these developments can be gathered from the comments of the
foremost of the Hellenistic writers whose references to Crete have
survived. The constitutional effects of the changed situation will
have to be assessed in the comparison of the inscriptional and
literary evidence in the next chapter. For the present it will be
as well to bear in mind, not so much the tendency to change, as
the tenacity of the Cretan institutions despite the pressure of
change; and to remind ourselves that the degree of this tenacity
was such that the Cretans were the last of the Greek peoples to
succumb to the Roman invader. The similar conservative charac-
teristics which excited the admiration of writers of the fourth
century are a source of irritation to the Romanophile Polybios,
writing in the second century. The political system prevalent in
Crete, no less than the moral character of the Cretans themselves,
alike evoke his censorious and ironic displeasure.

A few only of the references in Polybios to Crete and Cretans
need occupy our immediate attention, Of these the most im-
portant is his discussion of the Cretan constitutional system.! He
begins by expressing his surprise that the most learned of the
ancient writers—Ephoros, Xenophon, Kallisthenes and Plato—
could say, firstly, that Crete was one and the same as Sparta, and
secondly, declare it to be worthy of praise. In the opinion of
Polybios neither judgment is true and he leaves us to decide from
his observations whether he is right or not.

He goes on to notice the differences with Sparta, of which the
distinctive features are said to be, firstly, the laws of land tenure,
! Plb. 6.45.1-47.6.
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according to which no citizen may own more than another, but
all must have an equal share of the public land; secondly, there
is the attitude to money-making, money being considered to be
of no value among the Spartans, so that jealous rivalry due to the
possession of more or less is completely absent; thirdly, the fact
that, of the officials by whom and with whom all administration
of public affairs is conducted, the kings hold hereditary office and
the Gerontes hold a life tenure.

The exact opposite, in all these respects, prevails among the
Cretans. Their laws allow them to possess as much land as they
can possibly acquire. Money is held in such esteem among them
that its acquisition is looked upon not merely as a necessity, but
as highly reputable. In fact, a sordid desire for gain and a lust
for wealth are so natural among them that the Cretans are the
only human beings by whom no gain of any sort is considered to
be a disgrace. Also, they have a system of annual magistracies of
a democratic character. Hence the frequent difficulty of under-
standing why these authors have proclaimed the natural affinity
of systems so opposed in character.

Such writers are inconsistent in praising the lawgiver who, by
abolishing civil discord and factions along with the appetite for
wealth, made it possible for the Spartans to be outstanding among
the Greeks in the management of their internal policies and in
their unity, and yet persisted in asserting the similarity of the
Spartan and Cretan systems of government, discounting what
was apparent to them: namely, that the Cretans are incessantly
involved in public and private factions, in murders and intestine
wars. Ephoros, in particular, is taken to task for using the same
phrases in his explanation of the two systems, to such effect that,
apart from their names, it would not be possible to distinguish them.

To what extent the strictures of Polybios as compared with the
praises of his predecessors are due to differences in subjective
attitude, to what extent to objective changes in the Cretan systems
over a period of two centuries, constitutes an important problem.
What surprises the modern reader is the historian’s concern to
emphasize the truth of his account as compared with those of
earlier writers, as a matter of abstract principle, as if the facts of
the Cretan historical situation were not subject to that general
cycle of constitutional change which he has previously described.!

1 1b. g.10,
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That Polybios should also define as democratic an official system
which had impressed his predecessors as being characteristic of a
close oligarchy is a central factor in this whole problem, to which
we must return in the next chapter.

Three more references which typify the Polybian view must
suffice. The first is also of a general character and occurs with
reference to the events of 182-1 B.c. ‘In Crete’, he writes,! ‘there
was a beginning of momentous events, if indeed it is possible to
speak of a beginning of events in Crete. For, as a result of the
unbroken succession of their intestine wars and the excess of their
cruelty to each other, beginning and end amount to the same
thing in Crete, and what might otherwise be regarded as a para-
doxical utterance is there an unremitting reality.’

The second is chosen partly because it will serve to confirm
Aristotle’s recognition of the consequences of lack of unity be-
tween the two clements of a ruling class, the young and the old,
the military and the deliberative—as it also confirms the earlier
warning of Plato; partly because of its relevance to the discussion
in the next chapter.

Wiriting of the period 221-219 B.C., Polybios informs us® that
the people of Lyttos had met with a fatal disaster, the general
situation in Crete having been as follows. The Knossians, in
alliance with the Gortynians, had subjected the whole of Crete,
with the exception of the city of Lyttos. Because Lyttos alone
refused obedience, they embarked upon war against her, with the
purpose of destroying the city wholesale, to serve as an example
of dread to the rest of Crete. At first all the Cretans participated
in the war against Lyttos. But, says Polybios, jealousy arose from
some trifling motive, as is habitually the case with the Cretans,
and a group of cities abandoned the alliance and took the side of
Lyttos.

Meantime, there was civil war in Gortyna. The elder citizens
adopted the cause of Knossos, the younger that of Lyttos. The
Knossians were taken by surprise at the turn of events among their
allies, but obtained the assistance of a force of Actolians. The
immediate consequence was that the elder Gortynians seized the
citadel, allowed the Knossians and Aetolians to enter, exiled or
killed the younger men and handed over the city to the Knossians.

Describing how Liyttos, the colony of Sparta, the most ancient

RSN, * 4.53.3-35.6.
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city of Crete and nurse of her best men, was then burnt and
ruined and her women and children carried away to Knossos,
Polybios goes on to tell how the intervention of King Philip was
obtained, and the consequences of the intervention; and in par-
ticular how the Gortynian exiles seized the harbour of Phaistos,
boldly continued to hold that of Gortyna itself, and from these
positions prosecuted war against those in the city.

The third reference, according to Polybios himself,! both typifies
and transcends what has often happened in Crete. In 171 B.C.,
the Kydonians committed a treacherous outrage against the
Apolloniats, with whom they were not only friendly, but had an
interchange of civil rights, sharing with them generally all the
rights observed by men, bound to this effect by a sworn treaty in
the temple of Idaean Zeus. In violation of their treaty obligations,
they seized the city, slaughtered the men, despoiled their posses-
sions, appropriated and divided among themselves the women,
the children, the city, the land.

1o8.14.1-4.
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THE POLITICAL SYSTEM
(3) COMPARISON OF EPIGRAPHIC
AND LITERARY EVIDENCE

thus mutually supporting, in two senses. Firstly, inscrip-

tional evidence, though not considerable, exists for a period
of about three centuries before any precise literary information
begins; and it so happens that this literary information is most
weighty when inscriptional evidence is lacking, that is, in the
fourth century. Secondly, whilst the inscriptional evidence, from
its nature, impresses us with the details of constitutional practice
in so many places at specific periods, the literary evidence,
especially that of the philosophers, seeks for general principles
about the organization of Cretan political and social life. The
inscriptions record the events of Cretan history from within, from
the formal standpoint of the governing classes of many cities,
each with its individual traditions, which composed the Crete
that the literary evidence presents to us as a whole, from the
standpoint of outside observers who appreciated its distinct
qualities but were also seeking for analogies with actual institu-
tions on the mainland, and for factual data to support their
political theory.

We must also bear in mind that the literary evidence is, in its
own way, as much a product of its time as any inscription, and
we must therefore avoid the mistake of Polybios, and of some
modern scholars, of supposing that historical judgments have to
be unalterable to be true. Even Plato acknowledged certain weak-
nesses in the Cretan system; Ephoros, and Aristotle more par-
ticularly, indicate that these weaknesses were becoming critical.
Aristotle was generalizing about Crete on the basis of traditional
and contemporary evidence, but he gives a dramatic hint of his
opinion that the history of Crete might in future follow a different
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course. The inscriptions of the following century show evidence
of changes such as might have been expected to follow from the
changed general environment, which manifested itself in Crete,
according to Aristotle, in the form of an invasion of warfare from
abroad. The weaknesses recognized by the writers of the fourth
century were thus exposed and intensified by the change in
external conditions.

If we respect the relative validity of general statement, there
is little, in the Aristotelian evidence at least, that causes us to
doubt its authenticity. The most suspect statement of fact is that
there were ten kosmoi. Apart from a single inscription from
Hierapytna, and perhaps one from Gortyna, of the second century,
the available inscriptional evidence contradicts this statement.
However, the relevant inscriptions do not necessarily prove that
Aristotle’s information, even on this point, is untrustworthy, since
they belong to the Hellenistic period: and Ephoros agrees with
Aristotle. So that there are no actual facts to disprove the possi-
bility that there were ten kosmoi in the fourth century; and that
composition of the magistracy later changed, partly perhaps as a
result of declining population. My own view is that it would be
surprising if there were ever ten kosmoi in all the cities of Crete
at any one time, but it is not impossible. It could be that the
common sources of information available to Ephoros and Aristotle
on this topic were either inaccurate or were only based upon the
practice in a number of cities, or, less likely perhaps, that ten
represented a maximum at the time.

Did Aristotle underestimate the powers of the Assembly?
Again, there are no inscriptional records of the time to prove
that he did. But there is ample evidence after his time to suggest
that his assessment of its powers was, in many cities, no longer
valid. The important early inscription from Dreros, the oldest
complete law known to us from Crete, causes us equally to doubt
its validity for earlier times, though this was not the view of the
scholars responsible for its publication.? This inscription was
noticed earlier,® and we must now discuss it in more detail.

It begins with the formula: (T)d8" ZFade ndd; that is to say, it
is a decree of the Drerian citizen body meeting in the Assembly.
The formula has its analogies elsewhere. For example, the decree

! Van Effenterre CMG 100 n. 1. But of. my argument about population in Ch. XXI.
¥ Demargne-Van Effenterre in BOH LXI (1937) 333-48. * Pp. 106-7.
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of the Gortynian Assembly of the third century, ordering the use
of bronze money, has a similar formula, which caused Halbherr
to question Aristotle’s definition of the powers of the Assembly.!
It is true that we are not told who was initially responsible for
the motion, but we cannot automatically assume that it was the
Council or the kesmoi, or both. On the contrary, the context
seems to suggest that the Assembly was wholly responsible for the
decree which, following its preamble, ordains that a man cannot
be a kosmos again until ten years have elapsed; and, if he should
act as a kosmos in violation of the law, he must pay a double fine,
in all cases where he has pronounced a judgment, be accursed
and deprived of his civic rights for his lifetime, and all his actions
as a kosmos shall be rendered null and void. If the purpose of the
decree was to limit the power of the kosmoi in such a way as to
prevent any kind of personal absolutism, such as a tyranny, the
narrowly-based Assembly of land-owning aristocrats is even more
likely to have been responsible for the motion than the Council,
itself composed of ex-kosmoi.

The last part of the inscription reads as follows: dudra: 8¢ | xdauog |
bl ddpos | %01 | xari| ol vdc mdA[10]g. vac. (“Those who swear are
the kosmot, the damioi and the “twenty” of the city.’) Three sets of
officials are thus bound by oath to observe the law promulgated
by the Assembly. The composition and functions of the last two
bodies mentioned are not known. It has been suggested that the
damioi were the equivalent of the Gortynian fitai, and the ‘twenty’
were treasurers; or, alternatively, that the damioi were financial
officials and the ‘twenty’ a commission of control appointed by
the Council to supervise the kosmoi.® But could not polis bear the
same meaning here as in the preamble? In that case the ‘twenty’
would have been appointed by the Assembly. The damioi might
well have been equivalent to the Gortynian fitai, but since the
latter were senior officials granted supervisory control over the
kosmoi, the possibility is that the damioi were appointed by the
Council. The advantage of this interpretation is that the directive
then binds, directly or indirectly, all three elements of the consti-
tution, kosmoi, Council and Assembly. The interpretation, more-
over, not only involves the hypothesis that the Assembly once

possessed more than formal powers of ratification; it also assumes
that there was sufficient justification for the Assembly to initiate

I See p. o152, 3 Dﬂﬁn;gn:»\-’an Effenterre ib. 347.
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a law curtailing the power of the kosmeoi and to appoint a com-
mission from its members to ensure that the sworn obligation to
observe it was carried out.

It is mot at all unlikely that the Cretan Assembly should have
been reluctant to abandon its ancient tribal powers, and that the
general pre-eminence of the kosmoi was not assured without a
struggle. If so, Aristotle’s view of its minor role in the fourth
century can be taken as evidence that the kesmoi had emerged
successful from the struggle. But the position changed again later.
Even if there had not been other factors at work, it is not beyond
possibility that the increasing demands of diplomacy and war
would have occasioned a revival of the Assembly in certain char-
acteristic spheres, with which the later inscriptional evidence
shows it to have been more than passively concerned. These
demands were of such a nature that they vitally concerned the
whole citizen body, deliberative and military, old and young.

On this view, then, the Assembly and the Council of the early
period would have been relatively close to their tribal origins,
the one conscious of its tribal democratic rights, the other con-
sisting of the Elders who composed the tribal Council. It is signi-
ficant, in this connection, that the Cretan boule is equated by
Aristotle with the Spartan Elders, especially as he normally uses
boule to mean the Council of a democratic state. The comparison
is confirmed by the probable Cretan use of the old tribal term
preigistos for a Councillor. On the other hand, the new constitu-
tional element, the typical body which had replaced the tribal
monarchy, was, in the new conditions, the kosmos. Since the old
does not easily give way to the new, the possibility of struggle
between the different elements of the state is likely. The con-
solidation of the power of the kosmoi would then have taken place
as part of the general process of ordering the state structure of
aristocratic society which is implied by their name.

What especially impressed Plato and Aristotle in the aristo-
cratic ordering of Cretan social relations was the organization of
the serf system, unaccompanied by revolts. Although Aristotle
ideally preferred for agricultural work a docile labour force of
slaves, without ties of kinship to unite them, his second best
preference approximates to the Cretan system, where agricultural
work was done by alien serfs, who, unlike the Helots, caused
no trouble. The reality behind Aristotle’s ideal was the actual
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organization of slave labour in industry, which was not applied
to agriculture until the Roman era, since the seasonal nature of
agricultural work for a long time obstructed the economic ex-
ploitation of slave labour on the land. Meantime, the Cretan
landowners, who had surpassed the Spartans in their solution of
what was already in Plato’s time the most vexed problem of
Greece, could serve as a model for a political theory which aimed
at ensuring the leisure of a governing class freed from the vexa-
tions of daily toil, on the basis of a system of land-tenure which
guaranteed a regular food-supply.

That Plato and Aristotle had found a good model is proved by
the fact that there is no evidence of any kind to suggest that the
serfs of Crete revolted. This important fact needs to be remem-
bered in any assessment of the changes that occurred in Crete
after the middle of the fourth century. Changes there were,
economic, political, social, military and diplomatic, which have
to be considered. But the immediate question to which an answer
has to be attempted is whether the effect of all these changes was
to produce a total change in the Cretan systems. Is it possible to
recognize a development from aristocratic to democratic institu-
tions? Van Effenterre concluded that we must recognize such a
development, and references have already been repeatedly made
to some of the evidence which he draws upon to substantiate his
thesis. The time has come to review his argument? in detail.

This argument begins with the observation that the Crete of
Plato and Ephoros preserved its markedly aristocratic nature, as
did that of Aristotle, despite the signs of disintegration which he
perceived. The social hierarchy was such that all but a small
minority of the population were excluded from the ownership of
lands and military pursuits. A strict educational system for the
youth prepared the way for entry into the hetaireiai, with their
communal life and communal meals, Political power was reserved
for the privileged by birth; and not merely for oligarchical
families and clans, but for the more senior of their representatives,
the cities being under the jurisdiction of what is aptly described
as une gérontocratie de caste,

In contrast with this fourth century picture, indications of a
n'ansfurmaﬁ?n appeared in the Hellenistic period which warrant
the assumption of a powerful democratic movement. Especially

1 CMG 161-72.
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do changes occur in the political vocabulary. The comments of
Polybios on the character of the Cretan constitution have been
confirmed by modern writers, though the extent and the timing
of the evolution that has to be acknowledged between the time
of Plato and the time of Polybios have long remained uncertain.
Thus, Semenoff! preferred a date in the fourth century for what
Hoeck® had dated nearer 200 8.c.

After a critical survey of the contribution of Muttelsee to the
subject, Van Effenterre refers to his own view, that the history of
the Cretan cities was dominated by the antagonism between
Knossos and Gortyna, and raises the question whether the cause
of this opposition is to be found in their different political outlook,
so that the key to the internal politics of Crete would have to be
sought in the domestic politics of the various cities. The possibility
is alleged to be brought to the fore by that most serious of Cretan
conflicts, the Lyttian war, which occasioned a mortal struggle
between the two parties involved in a struggle for power at
Gortyna, which can hardly be described as exclusively motivated
by external politics.

The evidence for democratization is then reviewed. The legi-
timacy of the conception, it is claimed, depends on the historical
testimony of Polybios that the Cretans had a system of annual
magistrates of a democratic character. There is no reason to doubt
a statement whose soundness is confirmed by the epigraphical
records.

The appearance of the word damokratia is noted, as in the
treaties between the Rhodian republic and Hierapytna or Olous,
or in the agreements between Gortyna, Knossos and Magnesia
on the Maeander, from which it can be concluded that, towards
the end of the third century, the constitutions of such varied cities
as Knossos, Olous, Hierapytna and Gortyna presented a demo-
cratic character as described by Polybios. Somewhat later, the
Samian Epikles did not hesitate to argue before the Cretan koinon
that it was the duty of the Cretans to favour the democratic
regime at Samos in the same spirit which they manifested in their
own homelands.

In other documents, though the word democracy does not
appear, the reality exists. The names of certain institutions, the
powers of certain official bodies, could only be conceived within

L AIPC 39, 'K 5.123.
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a democratic system. Decrees of Aptera or Arcadia, towards the
end of the second century, have the formula so characteristic of
democracy: #ofe tiji foviiji xal T juwm.

A more general tendency is for supreme power, especially in
the reception of ambassadors and the firm control of foreign
policy, to belong to the Assembly of the people, called ekklesia,
polis, plethos, koinon, demos, or even by the old name of agora. The
evidence here is spread over the whole Hellenistic period, from
about 260 B.c. and from all parts of Crete: from Kydonia, Lappa,
Eleutherna and Axos in the west; from Knossos, Tylisos, Rhaukos
and Gortyna in Central Crete; from Praisos, Itanos, Lato and
Hierapytna in the east. Also in the ecast, at the very beginning of
the third century, such expressions as xwvola fxxinoia confirm the
sovereign power of the Assembly which is one of the characteristic
features of the democratic regime.

Nor do inscriptions prove the survival of specifically aristo-
cratic institutions like the life-magistracies, the gerousia of Aristotle
or the Knights of Ephoros; so that study of the epigraphical record
confirms the definition given by Polybios and establishes the
general existence of the democratic regime from the beginning
of the third century. The practice of committing decrees and
treaties to writing on stone perhaps coincided with the wide-
spread development of democracy. The paucity of epigraphic
evidence for the fourth century cannot be attributed to chance
or to the calm of Cretan history in the period; but rather to the
fact that such a method of publication appeared to be futile or
even dangerous to the oligarchies who still held the monopoly of

er.

Pogm the reality of the evolution of the Cretan cities towards
democracy is appreciated on the basis of the testimony of Polybios,
verified by the inscriptions, it would be desirable, continues Van
Effenterre, to establish with precision the stages of development,
in time or in space. Unfortunately, as he admits, the task is beset
with many difficulties. For the Cretan documents are relatively
scarce and widely dispersed. The danger of taking accident for
rule is considerable; and our range of observation is restricted
by the difficulty of deciding the degree to which diplomatic
formulas correspond to actual changes in institutions or are
merely due to carelessness and the uncertainties of vocabulary.

Moreover, the Cretans always exhibited a conservative spirit
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throughout their public life, as historians have frequently observed,
and as is exemplified by the law of Lyttos in the second or third
century of our era, which authorizes a distribution among the
startoi in accordance with ancestral custom. Because of this loyalty
to tradition, it is likely that the Cretans preserved the form of a
number of aristocratic institutions whilst infusing them with a
democratic content. Thus, the boule, mentioned in the late third
or early second century oath of the Drerians as being responsible
for the supervision and judgment of the kosmoi, recalls the bola,
apparently possessed of similar functions, in the fifth century
agreement between Argos, Knossos and Tylisos. The bola of the
latter inscription is undoubtedly the aristocratic Council formed
of ex-kosmoi described by Aristotle; so that the possibility of the
survival of an old form which preserved traces of functions which
had survived from the aristocratic period can be admitted.!
Nevertheless, according to Van Effenterre, the oath of the
Drerians was of a democratic, if not demagogic, character.®
Finally, it must be remembered that democracy in the Hellen-
istic period was not a pure form of democracy, and that the term
is now less opposed to aristocracy or oligarchy than to a variety
of forms of personal power encouraged by monarchs in the Greek
cities. New economic conditions and new ideas were responsible
for the widespread application of a moderate, cautious and some-
what degenerate form of democracy in the true sense, its basis
often being timocratic or sometimes pedagogical, in the sense that
the ephebic education was a necessary preliminary for entry into
the civic body. The democracy which made headway in Crete
was probably of this kind. For social organization suffered little
modification, the enrolment of young people in the agelai being
everywhere attested by inscriptions throughout the Hellenistic
period, which implies at least a partial survival of the system of
hetaireiai, definitely attested in some cities such as Dreros, Lyttos
and Malla. Also, the existence of subordinate classes, of more or
less distinct forms of servitude, appears to have been prolonged in
certain places such as Eleutherna, Lato, Gortyna, almost up to
the end of the second century. With such a conservative social
system, it could not have been possible for Crete to adopt a
particularly advanced political system. Since we so often meet
with the formula #8ose This xdouoic wal tdr adie in decrees, the

L Cf. Muttelsee ZVK 21-3. * Cf. BCH LXI (1037) 327-32.
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implication here is that power was merely shared between the
citizen body and the supreme magistrates.

Is it possible, despite these reservations, to define the stages of
democratic development? Such is the question which Van Effen-
terre then proceeds to examine. Before we follow the course of
his further argument, it must be observed that the reservations he
himself makes, though serious, are not so serious as others which
he overlooks.

Of these, the most important arises from his failure to define
the nature of the pure form of democracy to which he refers.
His neglect here is in marked contrast with his careful summary
of the economic basis of Cretan aristocracy and its political form,
and with his awareness of the special and tenuous nature of Greek
democracy in the Hellenistic period. The consequence of this
neglect is that he is tempted to prove too much by concentrating
on the formalities of political change. A clear conception of aristo-
cracy and of a degenerate Hellenistic democracy is contrasted
with a true democracy that is never defined. The best example of
the true democracy that Van Effenterre presumably had in mind
is the fifth century Athenian type, and it is instructive to compare
its specific characteristics as the norm towards which an ancient
society could progress, if we are to hold out any possibility of an
advance from Cretan aristocracy to democracy.

The development of the Athenian state—and in particular, of
the tyranny and the democracy, from the middle of the sixth to
the middle of the fifth century—had allowed Athenian society
to sunder its connections with gentile society and to enter upon
a career of private property. Money and trade formed the means
whereby this new career was opened, but those who controlled
the means and lived by money and trade had to enlist the aid of
numerous hands, and to release the whole energy of the citizen
masses of society; and not only of the urban and manufacturing
artisans, but alike of the peasants in the countryside, the same
peasants whose economic and social status had earlier approxi-
mated, in essentials, to that of the Cretan serfs, with the all-import-
ant exception that they did not constitute an alien, conquered
race and were therefore vociferous in their demands for change,
conscious of their grievances as kinsmen of the more privileged.
Landed wealth had been restrictive, aristocratic. Moneyed
wealth, to achieve its hegemony, had to be, at least in the first

174



THE POLITICAL SYSTEM

instance, unrestrictive, democratic. The new form of wealth had
to rally the decisive majority of the population under the banner of
private ownership and allow the citizen labourer to become the
private owner of his own means of labour set in action by himself,
the peasant of the land which he cultivated, the artisan of his
tools. The soil had been parcelled out and the scattering of the
other means of production gathered increasing momentum, re-
sulting in ever fresh divisions of labour, the development of new
and ever more varied social types.

Hence, the Athenian peasantry played an indispensable part
in the development of democracy. A peasant class of small-
holders became politically united against the landed aristocracy.
Under the democracy, the peasantry as a class in the countryside
became the bulwark of a new economic order based on the appro-
priation of moneyed wealth in the city. The democratic reorgani-
zation of Kleisthenes gave political expression to the economic
domination of the country by the city, since the urban population
was able to muster a voting power out of proportion to its num-
bers.! But the form of free citizen farmers’ property, with the
farmers managing their own affairs, as the prevalent normal
form, constituted the agrarian economic foundation of Athenian
democracy in its early and best period, before slave labour began
to seize on the production process and before the development of a
maritime empire caused democracy at home to be bolstered by
external exploitation.

This free ownership of the self-employing farmer was the most
adequate form of landed property for small-scale production; and
the individual ownership of the land was as necessary for the
development of this type of production as the individual owner-
ship of the instruments of production was for the unfettered
development of handicrafts. Ownership was the pre-requisite of
personal freedom; and it was also a stage in the development of
agric!.llmre: so that, although as time went on, the ruling com-
mercial system attacked the land,?* and the peasantry came to
form a consuming class dependent on the import market, in so
far as the greater proportion of corn was imported,? the owners
of the smaller holdings were able to produce the most marketable
products because the cultivation of vines, olives and figs pre-
dominated. Moreover, the requirements of building, mining and

! Thomson AA zo7. ! Glotz AGW 250, * 5. 258,
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shipbuilding led to a ruthless deforestation which formed a further
obstacle to working fields and pastures on a large scale, but
supplied a further incentive, if any were needed, to the intense
cultivation of small and medium holdings.! The growth of the
city itself provided a sufficient stimulus for the development of
market-gardening and the cultivation of fruits and vegetables.®
Such intense methods of cultivation could result, in the period of
general internal economic expansion stimulated by the demo-
cratic system, in higher profits and an increase in the value of
landed property. The Athenian peasantry undoubtedly benefited
in a high degree, both economically and politically, from the
democratic system.

The new tribal system of Kleisthenes also had the effect of
abolishing the archaic tribal system which the aristocracy had
perpetuated and modified in its exclusive interests. The powers of
the phratry, which the aristocrats had maintained as a closed
body in order to restrict the citizenship, and of the no less restric-
tive hereditary clan, were broken. The new system restored, at
least temporarily, to the wider citizen body the forms of its
ancient tribal rights in a wholly new content.?

There is no evidence to suggest that the agriculture and the
peasantry of Crete approached such a transformation. The
original cultivators of the soil had been long ago transformed into
vassals, their rulers into owners of the soil and the cultivators
themselves. The surplus produced by the serfs was directly ex-
tracted from them by the owners of all instruments of production,
to which the land and the producers themselves belonged. No
advance towards democracy, in the true sense of the term as it
can be applied to conditions in antiquity, can be envisaged which
does not depend upon evidence to prove that there was at least
a tendency for the Cretan serfs to change from instruments of
production into owners of instruments of production, in a general
way, and not subject to such a remote possibility of chance as is
envisaged by the Gortynian Code, a possibility which can repre-
sent no more than the survival among the serf class of the old
community in land.

This all-important aspect of the problem is ignored by Van
Effenterre. Throughout the whole period of our survey, in the
absence of evidence to the contrary, we must assume that the

1. 257. "Ik 259; Ehrenberg PA 77; Eﬁ-.—_h:u EAG 51, ® Thomson AA 208,
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economy of Crete has to continue to be classified among those
more backward forms of landed proprietorship over small-scale
production, and remained as a predominantly agricultural econ-
omy, drawing its major sustenance from the soil, with no advanced
forms of industry or commerce such as were to be found in
democratic Athens, and where the land continued to be owned
by a relatively few families, who preserved their old clan organiza-
tion in modified ways suited to their interests; and where small-
scale ownership never had the chance to develop.! We have no
evidence to suggest that a movement of serf emancipation devel-
oped in Crete such as developed in Sparta in the Hellenistic period.

Money and trade undoubtedly played an increasing part in
the Cretan economy, in ways that remain to be considered. For
the present we need only observe that money and trade did not
generally cause the Cretan cities to dominate Cretan economy,
that its basic agricultural character remained, and significantly,
as we shall see, that the major new social types, as compared with
those of democratic Athens, are the mercenaries and the pirates—
and the latter can hardly be described as new.

The second reservation that must be added concerns the nature
of the evidence of Polybios on which Van Effenterre places such
reliance. This evidence does not yield its proper sense if it is
treated absolutely, removed from its immediate context, and not
considered in relation to the general Polybian conception of
democracy. It will be recalled that Polybios finds Crete wholly
different from Sparta in three respects: in its land laws, in its
view of money-making, and in its official system. In his explana-
tion of the third of these major differences, he states that, of the
Spartan officials, the kings hold a hereditary office and the
members of the Council have a life-tenure: of uév fasiieic didwy
Eyovor Ty doyijv, ol O mpooayopevduevor yépovres dua fiov.? But,
as for the Cretans: xal uijy td xard vac doyds &nérea nag’ dvroic
oti xai dnuoxparvapy Eyer duifeow.® Van Effenterre translates:

!Jardé CAG 1.109. Cf. Rostovizef SEHHW 2.1185: ‘In continental Greece serf
economy, though very litthe known, certainly existed in some places. It lost its
importance in Sparta after the time of Nabis, but it may have retained comparative
uil:létr in Thessaly and in Crete."

'E::g-i- CL the argument here with Larsen in SPDMR 2.797: ‘According to
Polybios and Strabo the Acheans passed directly from monarchy to democracy. In
this case, of course, “democracy” is used in the sense, common in Polybios and later
writers, accarding to which the word can be applied to any republican government.’
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‘(Les Crétois) ont chez eux un systtme de magistratures annuelles
et de caractére démocratique’. Exception cannot be taken to the
translation in a literal sense. But the systematic exposition of his
case, reinforced by the repetition of the word arche, shows that
Polybios is at pains to compare, primarily, the hereditary kingship
of Sparta with the annual tenure of office of the chief Cretan
officials, i.c. the kosmoi. (His statement may also imply that he
considered that there was an annual tenure of office by the Cretan
Councillors, as compared with the life-tenure of the Spartans, but
the general nature of his statement and our lack of information
from other sources about the tenure of this office at any time
make it undesirable to press the point.) By virtue of this com-
parison Polybios naturally concludes that the Cretan system was
‘of a democratic character’, even though the context makes it
clear that he was writing principally about the most typically
aristocratic of Cretan magistrates. For his statement is relative,
contradictory but exact, in the general sense that a system of
annual magistrates is ‘democratic’ in comparison with a heredit-
ary kingship, if we take the trouble to analyse his terminology.

In his earlier account of the forms of states,! Polybios objects
to the traditional classification of constitutions into three kinds,
called kingship, aristocracy and democracy. He prefers to recog-
nize six kinds, the three usual ones, and the three which are
naturally allied to them and are their baser forms, namely,
monarchy or tyranny, oligarchy and mob-rule. True democracy
does not exist where the whole crowd of citizens is free to do what-
ever they wish; but when, in a community where it is traditional
and customary to reverence the gods, honour parents, respect
elders and obey the laws, the will of the greater number prevails,
that is what is to be called democracy. The citizens make the
state a democracy when they assume responsibility for the conduct
of affairs. For Polybios the best kind of constitution is one which
combines all the three varieties of kingship, aristocracy and
democracy. Hence his admiration for Sparta, and above all for
Rome. |

If one looked at the power of the consuls, the Roman consti-
tution stEt‘:de: completely monarchical; if at the power of the
Senate, it seemed aristocratic; if at the power of the people, it
seemed clearly to be a democracy. Thus, in view of his habit of

16.3.5-18.8.
178



THE POLITICAL SYSTEM

separating the various elements which formed a constitution into
self-contained and abstract principles, it was quite consistent of
Polybios to find a democratic quality in Crete, such as he found
in Sparta and Rome in their different ways. But that does not
entitle us to assume that democracy existed in Crete, any more
than it did in Sparta and Rome, if we view the systems as a whole.
But since Polybios understood as democratic a system where the
will of the greater number prevails, as it did even in Rome, if the
counterbalancing powers of the other constitutional elements
were temporarily ignored, what we are entitled to assume is that
the general citizen body enjoyed wider powers than under a
strict aristocracy of the older Cretan type. Here the evidence of
Polybios coincides with the evidence of the Hellenistic inscrip-
tions, with their convincing proof of the large powers enjoyed by
the Assembly. The loose use of the term by Polybios is also quite
consistent with that more general and enfeebled conception of
democracy in the Hellenistic period to which Van Effenterre
himself draws attention. We should therefore be warned against
reading too much of a meaning into the term when we meet it
in other contemporary sources.

The validity of this general warning is reinforced by a careful
examination of the instances quoted by Van Effenterre of the
occurrence of the word damokratia. The treaty between Rhodes
and Hierapytna® is in the form ratified by the Rhodian people:
#ote T dduen (1. 1); and the obligations imposed by the treaty
upon the Hierapytnians are listed first, including the promise to
assist the Rhodians if they are attacked or their laws and demo-
cratic government interfered with: 4 v xafleoralxviar dapoxpariay
xavaiime (1. 13-14). Exactly the same formula is used when the
Rhodians later undertake to assist the Hierapytnians in like cir-
cumstances. The possibility is then that it was a conventional
formula carelessly repeated, intended to specify the Hierapytnian
state and not its form of government. For a Hierapytnian decree
of the same date has the formula: oger—roic ®oopoic—sxal Tt
@ohe.? The treaty between Olous and Rhodes, even as restored by
Van Effenterre on the analogy of the Hierapytnian treaty, has
the same conjectural formula only with reference to Rhodes, and
is therefore inadmissible as evidence.®
- In the agreements between Gortyna, ¢ Knossos,* and Magnesia

'IC3IIl3A.  *B.3C.  "CMG 22690 4IC417. *IC 1.VIiLg.
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on the Maeander, the word occurs in such mutilated contexts that
it is impossible to conclude dogmatically that exiled Cretans who
wished to return to their country are guaranteed the free enjoy-
ment of their civic rights in a democratic regime, in accordance
with ancestral custom;! especially as the decrees of the Gortynians
and the Knossians which follow the mutilated preambles both
apparently have the formula: &oée 7ois xdopois xal vd@ méler. In
fact, even taking full account of all the reservations made about
the evidence of Polybios, it is impossible to entertain Van Effen-
terre’s conclusion that, at the end of the third century, the consti-
tutions of cities as various as Knossos, Olous, Hierapytna and
Gortyna presented that democratic character of which Polybios
writes. As for the plea of the Samian Epikles* for the Cretans to
show the same zeal in the cause of Samian democracy as they
would in the cause of their own cities, it is more legitimate to infer
that the speaker was at pains to counter possible prejudice arising
from a difference in institutions, than that he was invoking an
obligation arising from their similarity.

Van Effenterre is on much firmer ground when he discusses the
evidence from the names and powers of certain institutions, though
he is at fault in concluding that these could only be conceived
within a democratic system. Quite a different conclusion, for
example, can be drawn from the decrees of Aptera and Arcadia
towards the end of the second century, cited by Van Effenterre
in this connection, as has been indicated.? But the increased
powers of the Assembly, repeatedly attested by the inscriptions,
cannot be disputed. However, since no economic basis for demo-
cracy appears to have existed, the only conclusion we can draw
from the available evidence is that, in the course of the Hellenistic
period, there developed a much wider distribution of political
power between the magistrates and the main body of citizens,
who, however, must have remained relatively few. (Even in Gortyna
a quorum of three hundred seems to have been sufficient for the
transaction of important business, in the third and second cen-
turies.) As is noted by Van Effenterre himsell, the formula Zoée
tois xbopois xai T ndie often occurs; which fact, coupled with
Aristotle’s reminder that the magistracy which convenes the
sovereign Assembly enjoys the supreme power in the state, sup-
ports the argument advanced here. Even the few cases where the

1Van Effenterre CMG 164. BL-: IC 1. XXIV.2. * Pp. 148-g.
I



THE POLITICAL SYSTEM

kosmot play no part in the recorded legislation, or where there is
mention of a sovereign Assembly, are not sufficient evidence in
themselves of the existence of a democratic constitution in the
cities in which they occur. For Aristotle, in his day, was not un-
acquainted with the temporary overthrow of kasmoi. Such a possi-
bility may be considered to have been more likely when the
citizens enjoyed wider powers.

If we had more information about the composition of the
Council and its status at different periods, we should be in a
position to judge more accurately the nature of any deviations
from the constitutional norm. Here, however, our sources are
regrettably deficient. But the narrow basis of selection of the
kosmoi from certain privileged clans seems not to have undergone
change. On the contrary, in fact: for a number of inscriptions of
the Hellenistic period show that close relatives served together,
and there is some evidence to show that secretaries may have been
chosen from among the family in power. Such hereditary privi-
leges would have been undermined by any radical change in the
system. But the institution of the kosmoi, comparable in its per-
sistence with the Holy Roman Empire, and as oblivious of change,
encountered no similar Napoleon and no curt epitaph. The
original of that Empire, long before it had acquired pretensions
to holiness, tolerated the senility of a title which recalled the
ordering of what were now fragments of a province, and had once
been autonomous states, according to the needs and the will of
the few.

It can therefore be concluded that the political regime, in
keeping with its economic basis, remained essentially aristocratic,
but, on the other hand, ceased to be the close oligarchy of earlier
times, since the general citizen body became increasingly in-
volved in the legislative and executive functions of the state, as
may be judged from the context of the inscriptions and the need
for official secretaries of the Assembly.

The general conclusion is supported, and not weakened, by
an examination of the evidence which Van Effenterre adduces in
his attempt to define the stages of democratic development. He
finds the beginnings of the development in the Aristotelian evi-
dence that, round about the decade 340-330 B.C., an aristocratic
regime was general for Crete, but that there were frequent troubles
and political strife which can be interpreted as preliminary signs
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of the triumph of democracy. By the middle of the third century,
and perhaps somewhat earlier in certain areas, the inscriptions
give many proofs of the existence of democratic institutions, which
developed at the end of the fourth and during the course of the
third century. It is conceded that the Cretan epigraphy retains
few traces of such a political evolution and it is impossible to cite
any single document with absolute certainty; nevertheless, it is
claimed that there are certain texts which are inseparable from
its conception.

First of all, there are the civic oaths of Itanos and Dreros. Van
Effenterre’s view is that, far from being a general formula of
fidelity to such and such an external alliance, the latter is a
specific text whose purpose was to bind young citizens, present
and future, to a political regime which has undergone modifica-
tions sufficiently serious to warrant the likelihood that they were
of a democratic character; and he refers to his discussion of the
text elsewhere.! His view of the oath is opposed to the conven-
tional interpretation which sees it as relevant only to foreign
relations, an example of the bitterness of the struggles which
involved the Cretan cities in continual warfare, because of the
violence of the sentiments of the Drerians towards Lyttos ex-
pressed in the document. In fact, he claims, this text is of a wholly
different character: the formal renunciation of any kind of treason,
factional activity and conspiracy (l. 55 f.), the undertaking to
denounce such manceuvres (1. 70 f.), the measures taken to
ensure the annual renewal of the oath (1. g4 £)—all these features
distinguish this text from those normally applicable to relations
between states and are rather to be compared with the civic oath
of Itanos. Both of these oaths take their place among the few
documents which give us an insight into the domestic politics
of the Cretan cities, the hostility between rival factions of citizens,
the struggles for power, the risings, about which we have been
inadequately informed, but which alone can explain the continual
sudden changes recorded by the historians in their accounts of
wars, and attested by the numerous treaties of alliance between
the Cretan cities in the surviving inscriptions.

The Drerian inscription enables us to reconstruct the internal

1 RCH I:H.I {"gsfi, 32?—3; ;’an Effenterre maintains that no decisive arguments
are brought against his case by Robert (REG (1939) 404) and Guarducci {Epigraphica
I (1939) 94). C. further bibliography in 1C I p. Bﬂ.w-! :
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situation of the city at the time. An imperfect civic unity is appar-
ent from the obligation laid upon the youth to forswear con-
spiracy and denounce those who conspire. The need to make such
a denunciation before a majority of the kosmoi indicates a lack of
confidence in some of them. The threat of the penalties accom-
panying a failure to administer the oath, directed not merely
against the kosmoi, as is usual, but against the Council in case of
need, causes us to suppose that the highest authorities of the city
were not free from suspicion.

The oath is then a proof of a troubled political situation, in
which the party favourable to Knossos and hostile to Lyttos must
have succeeded in assuming power, though its adversaries re-
mained strong and might well have numbered among their
adherents a more or less avowed section of the kosmoi and even
of the Council. Since the Council, an essentially conservative and
aristocratic body in the Cretan cities,! is threatened with fines;
and since these fines are to be distributed among the hetaireiai
and those on frontier service, a provision which he thinks may
have a demagogic flavour, Van Effenterre envisages the hypo-
thesis that the party favouring war with Lyttos was the Drerian
party of democracy, especially as Lyttos, the colony of Sparta,
had the reputation of faithful loyalty to the markedly aristocratic
traditions of its homeland.

The oath would have been imposed on the youth in order to
suppress the last elements of resistance among the defeated aristo-
cratic party. In support of his conclusion, admittedly tentative,
about the immediate purpose of the oath, Van Effenterre cites
the opinion of Glotz: ‘les serments civiques conservés par les
inscriptions ont été pour la plupart formulés et gravés aprés un
changement de régime’;* and he refers, without discussing it, to
an article by Zhebelev on the oath of the Tauric Chersonesos, of
the end of the fourth or beginning of the third century B.c.?

Zhebelev compares this oath with the Drerian, points to the
widespread party strife of the period, and argues that a social
revolution had taken place in the city, which ended in fiasco;
and that the oath, which is taken by all the citizens, was occasioned
thet the Counil mighs kv chngel b el =, e {52 poudtifly

® Et, soc. et fur, sur " Antiq. grecque 5.118.

*S. A. Zhebelev Khersonesskaya prisyaga in Izvestipa Akademii Nauk VII Seripa (Otdelenie
ebschestrennykh nauk) no. 10 (1935) 9:3—39.3
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by these disturbances and is directed against the democratic
movement. He cites Aristotle! on the Athenian revolutions at
the end of the fifth century B.c. to illustrate that such oaths were
taken in times of crisis; and he takes due note of a significant
feature which Van Effenterre overlooks, namely, that both the
Drerian and Itanian oaths contain old elements, the interest and
importance of which, in the case of the Drerian, has been previ-
ously discussed.® Although Zhebelev’s hypothesis is strengthened
by his references to the Cretan and other oaths, Van Effenterre
derives no similar support from his reference to Zhebelev. His
own hypothesis cannot be admitted in the absence of proof of a
genuine democratic movement. The more cautious estimate of
Glotz, that oaths can be associated withachange of regime, is more
likely. However, a change of regime was customary in Aristotle’s
day, without implying any change in the economic basis or the
political structure of aristocracy. But the continuing and perhaps
intensified vigilance of the kesmoi over the youth of the Cretan
cities, attested by the inscriptional references to the annual oath,
and the stringency of the measures associated particularly with
the Drerian oath, indicate the prevalence of more serious disputes
than were customary in Aristotle’s time, and which are fully
consistent with the view that the mid-fourth century saw the
beginnings, not of a democratic movement in the strict sense of
the term, but of an intensification of factional political struggles
associated with the efforts of the general citizen body to increase
its political power at the expense of the privileged hierarchy.
The great merit of Van Effenterre’s interpretation of the Drerian
oath is his emphasis on its relevance to a contemporary domestic
situation; its weakness once again lies in its overstatement of the
case for a democratic movement of an unspecified nature.

The Itanian oath is,* in some respects, more important even
than the Drerian oath, because it gives us some indication of
economic motives behind the political struggles of the period;
and also because it provides the most conclusive evidence of the
limited aims of those struggles. Since the content of the oath has
been explained,* it is only necessary to express agreement with
Van Effenterre’s own view,® that the oath suggests that the old
dominant oligarchy had been compelled to promulgate a number

1 Atk 31.1; 96-4. Cf. Hignett HAC 280, 2 2
¥IC a.IV.8. CL 7. o 1 |23—g.+ 'E’;l:}:ﬁ
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of measures whose effect was to enlarge the citizen body; and by
these concessions it was enabled to maintain the essential character
of the constitution and to counter the extremist tendencies of the
more ardent ‘democrats’;: division of lands and real estate, and
abolition of debts. His conclusion seems to be fully consistent
with the evidence, namely, that there was not yet a complete
democracy in power at Itanos, nor, on the other hand, an aristo-
cratic regime of the old type. The tentative suggestion has been
offered that, on one occasion elsewhere, a section, or sections, of
the apetairoi may have been associated with the wresting of similar
concessions from the more privileged.! For Van Effenterre,® the
Itanian inscription represents the record of the first stages of a
slow political evolution towards democracy, at the beginning of
the third century, and the Drerian, in the third quarter of the
century, undoubtedly represents the last. But there is no evidence
to enable us to form such a precise conclusion about the nature
of the contemporary conflict in Dreros which occasioned the oath.

The principal reason why such demands as those for the parti-
tion of land and abolition of debts were only likely to have
achieved, at best, a partial success, is that those who voiced the
demands could not call upon the assistance of the serfs who
formed both the essential element in the prevailing economy and
the most numerous section of the population, without causing a
complete upheaval in the whole social structure. In the absence
of evidence to the contrary, we must assume that the citizens of
one state continued to refuse, as they had in Aristotle’s time, to
call upon the assistance of the serfs of the states with whom they
were at war. Hence, it hardly seems likely that they contemplated
the more drastic possibility of arming their own serf population
against the authorities of their own states. Such a step would have
involved them in proceeding beyond the limits of their designs.
For we must not take it for granted that a demand for a re-
division of the land necessarily implies a democratic movement.
The nature of such a demand was determined by the prevailing
economic and political context. According to Aristotle,® factions
arose in aristocracies in some cases owing to a monopoly of
honours, and were most likely to occur where a large number of
people could become presumptuous on the grounds of being
equal in virtue. He cites the Partheniai of Sparta as an example;

1P, 148. P CMG 16g. = * Pol. 1306 b 22-1307 a 2.
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they were detected in a conspiracy and sent away to colonize
Taras. A second potent cause he attributed to the unequal distri-
bution of wealth, quoting the condition of Sparta at the time of
the Messenian War, when, because of the distress occasioned by
the war, there were some who proposed a re-division of the land.

In Crete, similar demands probably contributed to changes in
the older structure of aristocratic society. But meantime, other
outlets for the energies of the citizens of her states began to
develop, which were likely to have played their part in stifling a
generally more radical development than can be discerned at
Itanos, in the form of piracy and mercenary service.! Nor should
we ignore the migration of Cretans to Miletos, which apparently
took place round about 228-222 s.c.*

Relying on a somewhat disputed passage from Ephoros,® Van
Effenterre considers that, in the fourth century, Knossos was the
initiator of reforms in Crete, while Lyttos and Gortyna represented
the conservative elements. In the period round about 260 s.c.,
the agreements concluded with Miletos are said to show similar
opposing tendencies,* since the judgment of certain difficulties is
entrusted, at Knossos and its allied cities, to the kosmoi and
Council, whilst at Gortyna, Lyttos and the several states of the
Gortynian league, only the kosmoi are charged with their juris-
diction. But, according to Muttelsee,® the Council which shared
judicial power with the kosmot at Knossos was of the type of the
archaic bola, the aristocratic Council which had formerly held
the administration of justice in its hands, If this view is correct,
Van Effenterre agrees that it would be necessary to admit that
Knossos had not travelled very far along the road of democratiza-
tion which she had earlier begun to travel, and that Gortyna and
Lyttos had rapidly outdistanced her, since they had transferred
judicial functions entirely to the supreme magistrates. However,
he is reluctant to admit that the possession of judicial powers by a
Council proves its aristocratic character, and maintains that the
Council might have been associated with a democratic Assembly;

1 0. Ch. XXI.

* Van Effenterre (CMG 170) refers to the precautions taken later, when the possible
return of some of their m_:ml:!cr was envisaged, as indicating that their original
departure was connected with internal political motives.

® 4p. SE. 1o.481 : rm'u;_di Kpijrag dlryepfioar, saeolecir Tar ndlewr, xal

TijG Krooalor, Tir ﬂﬂhplmflr- petran 8¢ Tiva T pn.pfpm' -'Tﬂéf.i Awerion

xai Fogroviorg xal dllo ol moleyrlo udlior, # nap® dxelrois V
Effenterre ibid. ‘CLp. 117. g TL o Mo e
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but he does admit the impossibility of deciding which group of
cities was more conservative, which more democratic. Neverthe-
less, he continues to hold fast to the view that, in the period round
about 260 B.c., the Knossian and Gortynian leagues must have
had different internal political regimes. But if, as seems likely, the
concept of democracy in any genuine sense is to be abandoned,
the attribution of such sharply distinguished ideological motives
to different groups of cities is hardly necessary. For Plato and
Aristotle, warfare between the cities of Crete was already endemic.

Recalling his interpretation of the oath of the Drerians, Van
Effenterre maintains that it demonstrates, in the years preceding
the Lyttian war, the prolongation of the political state of affairs
which he envisages, since the opposition of the Drerians to Lyttos
would accompany loyalty to the Knossian alliance, and demon-
strates sharp differences in domestic policies. When the war broke
out, a little later on, it was at Gortyna that internal troubles were
most violently manifested. The “Young Gortynians' and the ‘Old’
shamelessly appealed to outsiders to secure the triumph of their
particular faction. Here, however, Van Effenterre encounters a
difficulty. All would be well with his theory, he admits, if the
Knossians, whom he has proclaimed as the champions of demo-
cracy, had not been on this occasion the allies of the ‘Old
Gortynians’, of the conservative party. Consequently he abandons
any attempt to solve the contradiction in the existing state of the
evidence.

But the revolution at Gortyna deserves some detailed examina-
tion, partly because it is definitely recorded as a revolution,
partly because of its singular features, which have not been
properly explained. If there was a democratic movement in Crete,
we might expect to find its traces in a revolution in one of its
major cities. The account given by Polybios has already been
cited. We must now turn to the few inscriptions which have been
rightly associated with the narrative of Polybios.?

The most important of these is the decree of the Gortynian
Assembly ordering the use of bronze money and the non-accept-
ance of silver obols.* After prescribing the penalty for infringe-
ments, the decree continues: medfev 8é | opri Ty vedra, Tis 02

1P, 164.
*1C 4.162, 163, 164, and perhaps 8g. Bibliography and discusion 1C 4 p. 223.
'CFL pp. 131-2.
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vedra: duv|tvres xpwdvtow ol £atd xat dyopdy, || ol xa Adyewtt
siapaipevor (1. 7-10). That is to say, disputes are to be referred to
the neotas and (according as we take oi &vra xar’ dyopdr together,
with Halbherr and Blass, or take xar’ dyopdr to go closely with
zpvvrov, with Guarducci) of the nesfas the ‘seven who are
elected as agoranomoi’ (Halbherr) shall give judgment under oath,
or give judgment at the market-place.

When he published the inscription, Halbherr commented:?
‘A new political body, which up to the present has not been men-
tioned either at Gortyna or in any other Cretan city, is this
neotas, from the membership of whichare taken these éxva xar’ dyopdy
who are to act as judges in the cases here contemplated. The name
is here found first in the accusative, then in the genitive. In the
fragment which I shall publish under the following number,* it
is found in the nominative. From these three occurrences it is
seen to have a very anomalous declension: nom. d vedrag, gen. rd;
vedtasz, accus. Tav vedra. This new substantive with collective
meaning should be compared with vedrns,® which can designate,
as has been also suggested to me by Professor Comparetti, only a
body constituted by »éo: in contradistinction to the yegovaia or
fwid,a legislative and political body constituted by the apeafiirepot
or apeiyioror. The érra xar” dyopdr, who are selected by lot from
among them, correspond evidently to the dyoparduo of Athens and
other Greek cities.’

The absence of mention of the kosmoi and the use of the lot
do not justify an explanation of the neofas in terms of a new kind
of Council developed under the influence of democratic institu-
tions. For in the next inscription, which is closely associated with
the one under discussion, kosmot are mentioned; and the use of
the lot is much older than democracy. (The further fragmentary
inscription (IC 4.164) contains a word veotvaredorra: the verb
veotareder is formed from vedrag as mgooraredew from mpoordrns.t
Otherwise it does not add to our knowledge of the neotas.)

Can we find evidence elsewhere to enable us to explain what
the meotas was? Assuming that it was an organized body of neoi,
as seems logical, there are definite grounds for supposing that we
can

The earlier work of Collignon, Poland and Zicbarth on the
:E{A 1 {:EEE:} 197. *Ib. 198 no. 20 = IC 4.163.

4 Guarducci ad loc.
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neot was continued by Forbes.! His careful survey of the evidence
showed that associations of nesi existed at one time or another in
seventy localities in the Graeco-Roman world—in Greece, Mace-
donia, Thrace, the Aegean islands, Asia Minor, Bithynia, Caria,
Cilicia, Ionia, Lycia, Lydia, Mysia, Pamphylia, Phrygia, and
Mesopotamia. The earliest evidence relates to Troezen, in the late
fourth century B.c.;* and it continues into the third century of
the Christian era. Forbes emphasized the need for the consider-
able caution he himself exercised in his geographical survey of
the distribution of the neoi: ‘It is difficult always to be sure of one’s
ground in amassing such evidence on the mesi. As any Greek
lexicon shows, the word »éor was freely used by the writers of all
periods in a non-technical sense, alluding in a loose way to young
men who might not be in the least organized. The same difficulty
is experienced with the general and the special use of the word
&gmpPor. In literature the terms are often employed in the general,
unrestricted sense, but in the inscriptions, which are usually of
an official character, we expect the limited sense to be the more
common. Even the inscriptions, however, may lead the unwary
into error: neoi and ephebi were wholly separate organizations,
and yet a few inscriptions use the two words synonymously. . . .
Literary sources often confound neot with ephebi.’* That the pheno-
menon can be proved to have been so widespread and prolonged,
despite the confusion of the evidence, is all the more remarkable.
In its technical sense, the word neoi refers to youths who were
older than ephebi, ranging from a minimum age of nineteen or
twenty years to an indeterminable maximum.* Normally, the
governing and executive personnel of an association of neoi con-
sisted of a gymnasiarch, secretary and treasurer, under whose
leadership they formed a corporate group, legally capable of
taking corporate action; the commonest name for them was ol véor,
but in a few cases they are officially described as a ‘synod’ or
‘synedrion’.® Flourishing throughout most of the Greek world,
but particularly in Asia Minor, as an aftermath of the ephebic

! Ne. Forbes gives a bibliography of all books and articles on the subject consulted
by him. Cf. Caratzas in GL 32 (1953).

2 IG 4.740. * Ne. 5 and n. 17-20.

* Forbes, ib, 2, cites the Chian inscription (SIG g5g) which lists in order the paides,
epheboi and meoi, and treats neoi as synonymous with andves., (X. Mem. 1.2.35 shows
that men up to the age of 30, at least, might be called nevi.) Cf. Collignon CNCG
138, Hogarth GH 74.

$ Ne. 38.
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training, the bands of neoi primarily devoted themselves to gym-
nastic and athletic sports; but in political and municipal life they
were more important and influential than ephebi, and ranked
next to the gerousia; in civic decrees we often find the neoi, and
rarely the ephebi, associated with the highest political bodies.?

Similar organizations of young men existed under different
names. “Evot Egnfoe or ol £5 épijfwy appear in Attic inscriptions of
the second century B.c., but may have been organized at the end
of the fourth; these exephebi of Athens, and also of Miletos, were
probably mreoi in all but name.* The term »edirepor is sometimes
used as an equivalent of ephebi, or as including ephebi and neoi;
since they formed a ‘synod’ in A.p. 31,* and as early as the third
century B.C. are a group apart from other citizens,* the neoterot
were presumably an association similar to the neoi formed by the
Greeks in Egypt.* But the most common name, apart from neot,
applied to young men who had passed the ephebic age, was
neaniskoi.® Sparta, Athens, and of the Aegean islands, Delos and
perhaps Aegina, are among the nineteen localities where there is
evidence of their existence. Neaniskoi appear to have been more
concerned with military affairs than neoi. Their legal status, how-
ever, is similar to that of the neoi, for they made decrees, awarded
honours, received endowments and organized *synods’.

‘If’, comments Forbes, ‘Collignon’s similar list in 1880 included
only eighteen localities, and Poland’s list in 1909 only fifty-six,
further accretion beyond the present total of seventy may be
confidently expected.”

It would not therefore be altogether surprising if further evi-
dence enabled us to set the Gortynian nestas among the official
organizations of the young men which were similar in type to
those of the neoi, and were actually described as such by Polybios
in his account of the Gortynian civil war; but that we should
find, however, because of Cretan conditions,® that they, like the

1 Ib. 68. 1 . 18, 50-60. VIGR 1.1328,
4 BCH XXI (18g7) 1Bg no. § (an inscription of Ptolemais in the Thehbaid).
* Ne. 61. * On the problem of interpretation see Ne. G1-2, 1 Ib. 16.

' Cf, ib. 50-51: “The connection of the reoi with military training and mili
affairs must have been, as we have already determined, slight or negligibl:.“::
Hellenistic and Ro@m times, ordinary Greek cities must have thought preparations
for warfare nonsensical and useless. Ruled by monarchs who had standing armies at
their beck and call, they had terminated their independent existence as quarrelsome
city-states. Naturally, they saw no reason for encouraging military training, and the
preference of the young mmwhmld‘tmmcirmdﬂin:,mfuﬁus}mic
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neaniskoi, had more concern with military affairs than nesi. The
association of the meotas with an official decree, as likewise its
important official status, evident from the context, would then
turn out to be neither puzzling nor extraordinary. It might even
transpire that we have an early precedent for that direct con-
nection of neoi with a coinage which is testified in the third century
A.D. at Laodicea in Phrygia, and in the second century a.p. at
Heraclea Salbace in Caria. In the first case, the neoi of Laodicea
were still important enough in the reign of Elagabalus (218-22)
to have coins minted in their honour, and several coins have been
found dedicated to the meoi of Heraclea Salbace.! The evidence
on this particular point is so slight as to justify no firm conjecture.
But there seems no reason to doubt that we are justified in finding
a parallel between the administrative and judicial duties of the
seven chosen from the neofas at Gortyna, and the official tasks
assigned to the youth by Plato.?

Hence the ‘revolution’ at Gortyna is more likely to have been
due to a conflict between the older and the younger citizens,
already envisaged by Plato and Aristotle as a dangerous possi-
bility, which was promoted by specific internal causes of which
we are ignorant, but is perhaps to be referred to those general
causes of domestic dissension already described, which were in-
tensificd by external war, rather than to a quite hypothetical
struggle between democrats and oligarchs.
zports rather than for marching, drilling, and practice in the use of weapons.” (Cf.
Collignon CNCG 146: ‘Il est probable que les exercices militaires ont cu chez les
véot le méme sort que dans I'éphébie, et n'ont guére survécu & I'indépendance de
la Gréce'.) But Crete remained an exception for a long time. So that it is tempting to
suppose that the mysterious formations of Cretan troops called “Neocretans'—(with
the Actolians in 218 n.c., at Raphia in 217 n.c., at Magnesia in 190 n.c.: Plb. 5.9.1;
5-65.7 and 79.10; Liv. 37.40.8 and 13)—were ‘Cretan neoi’. The traditional inter-
pretation is ‘newly-recruited Cretans’, This was doubted by Griffith (MHW 144 n. 2)
who quoted a suggestion by Tarn that a question of a new kind of armament may have
been involved. Cf. Van Effenterre CMG 179,

1Ne. 17 and 68,

* Lg. 760 c~763 c. Van Effenterre CMG 57; but of. Muttelsee ZVE 24.
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THE BUREAUCRACY

urING the course of our examination of the major official
bodies which composed and managed the aristocratic
states, some mention was made of individual officers who
fulfilled various specific functions. Detailed discussion of a few of
these, for various reasons, had its appropriate place in the more
general survey of officialdom: for example, the fitai, the epoftas,
the seven chosen from the neoi, the gnomon at Gortyna, and the
praktores and logistai at Itanos. Whilst no further detailed mention
of such is necessary, we must now review those officials who
have received only cursory mention hitherto, and others who have
received no mention at all, so as to gain a more complete picture
of the detailed functioning of the state apparatus and the types of
official who were called into being in the course of its development.
The separate functions of the kosmos ksenios at Gortyna are
apparent at an early date, and likewise the important position
occupied by the kosmos kiarorgos in the same city has been noticed.
A secretary, or recorder, to the former is already mentioned in
the Code.! There is one single definite reference to the secretary
of the kasmos hiarorgos, but this is late, in an inscription of the end
of the second or early first century B.c. (IC 4.260). In the carliest
inscription which mentions the kosmos ksenios, we also find the only
mention of gnomones.®
We are ill-informed about the functions of the esprattai, men-
tioned in Gortynian inscriptions of the fifth century,® and in one
of the late fourth or early third century B.c.* On etymological
grounds they can be connected with the Athenian praktores. Since
we know that the latter actually existed at Itanos,® it is not un-
likely that the Gortynian esprattai were charged with the function

! Col. X1 16. Cf. Arist. Pol. 1321 b 94-40. 'CL p. 107,
VIC 4. 75 D, By, 91. 4 [b. 160 B. L& 2 m;.
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of exacting payments. A secretary of the espratfai is mentioned in
one of the fifth-century inscriptions.

Officials called karpodaistai* are mentioned in an important fifth-
century inscription from Gortyna (IC 4.77), on which Halbherr
commented as follows: “The content of this fragment is new. It
treats of the functions or attributes of certain produce-dividers,
zaprodaioral, in whom I do not know whether we should recognize
fiscal magistrates or private arbiters selected for the occasion here
in question, and which it is not easy to determine with certainty. It
is not, however, improbable that we have here a division of an
inheritance with the intervention of daryral.

“The only article in this column that is fully preserved (Il. 4-10)
prescribes that if the xapmodaioral find produce (probably grain),
hidden (stolen?) or not divided, and they carry away this produce,
they shall not be liable; and whoever has hidden or stolen the
produce shall pay its full value beside the prescribed fines. I do
not attempt to explain the rest.”?

The more likely explanation is that these officials were not con-
cerned with a division of an inheritance but, as their name
implies, with the collection of produce for the maintenance of
syssitia; and that we should connect them with the passage from
Dosiadas concerning the tithe of the produce collected for that
purpose at Lyttos.? Hence, the Gortynian state, through the
medium of these officials, would already have taken over the
collection of the assessed amounts of produce for the syssitia which
had previously been the concern of the hetaireiai.t

Clerks or supervisors of the market, agoranomoi, are mentioned
only at Gortyna, and there not before the first century B.c.®
There were usually, it seems, three of them, and they had a
secretary. In view of the importance of their function,® they
must have existed in other cities, and from a much earlier date.
After the name of the secretary, in one of the inscriptions (IC
4.253), there follows the name of what is called a speusdos. The
word has been connected with speudein, so meaning ‘runner’.”

! On the accentuation (cf. Halbherr) see Guarducei ad loc.

*AJA I (1Boy) 227.

3 Ap. Ath. 4.143 a-b. Cf. DHR II g24; Guarducc ad lec,

4 Cf. pp. 139-40; Guarducei o foc. *IC 4 250-55; of. goa (2nd C. A.n.).

* Cf. Arist. Pol. 1321 b 12-18.

? Halbherr cited by Guarducei (ad loc.) who doubts & connection between 3 ¥
and the speursiniod of Poll. B.131.
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In one of this same set of inscriptions (IC 4.252) occurs the
only mention in Crete of the office of ginaikonomos, familiar at
Athens and other cities and, according to Aristotle,' among those
offices such as Guardian of the Laws, Superintendent of Children
and Controller of Physical Training, which were peculiar to
states that had more leisure and prosperity and paid attention to
public decorum. Some of these offices, he adds, for example that
of Superintendent of Women and of Children, are not popular;
for the poor are compelled to employ their women and children
as servants, because they have no slaves.

Aristotle? also mentions officials responsible for guarding the
revenues of the public funds and dividing them out to the several
administrative departments, called Receivers and Stewards. A
Steward (tamias) is mentioned in a Gortynian manumission decree
of the second century B.c., and also in the decree of the same
century at Aptera in honour of a Coan physician.?

An interesting indication of the undeveloped level of the state
institutions of Arcadia, even in the second(?) century B.C., is
given in the inscription which records the responsibility of the
kosmoi for work on a temple of Artemis, defrayed from public
funds.* For Aristotle® writes of a kind of superintendence con-
cerned with divine worship, in this category being priests and
superintendents of matters connected with the temples, the preser-
vation of existing buildings and the restoration of those that are
ruined, and the other duties relating to the gods. In practice, he
continues, this superintendence in some places forms a single office,
for instance in the small cities, but in others it belongs to a number
of officials who are not members of the priesthood, for example
Sacrificial Officers and Temple-guardians and Stewards of
Sacred Funds. Since the state is, in this particular case, responsible
for defraying expenses, and no special officers are mentioned, the
two men named as ergepistatai may well have been priests, con-
stituting the single office of a small state described by Aristotle.

At Knossos, probably in the second century s.c. (IC 1.VIIIL.13),
and at Dreros in the third or second century B.c. (IC 1.1X.1), we
learn of officials called ereutai, who were presumably responsible
for searching out and exacting money due to the state.®

1 Pol. 1322 b 391323 2 7. *Ib. 1321 b 31-34.
2 IC g.235 (cl. p. 44); 1C 2.11L3. Y1C 1.V.5 * Pol. 1329 b 1826,
S IC 1 VIIL13.8; ib. IX.1.D 132. Cf. Eust. od . 7-127.
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The composition and function of the board of magistrates called
Eunomia, of which we have inscriptional evidence from several
cities in the Hellenistic period, particularly from Lato, have
aroused much speculation.! That the Eunomia was either the
board of kosmoi*® or the old Senate revived under Roman influence?
are hypotheses rejected by Guarducci, who concludes that the
duties of the Eunomia were connected with public discipline, or
the investigation and settlement of complaints, or the worship of
the gods; and that its members may be compared with the ereutai
of Knossos and Dreros, a comparison which suggests the possibility
that the Eunomia was a board of magistrates reconstituted in the
second century B.c., characterized first at Lato by the name of
the goddess; and that their duties were perhaps comparable with
those of the Athenian astynomoi and diaitetai.

The legitimacy of associating such a diversity of functions with
a single board of magistrates was later substantiated by Van
Effenterre,* who, in offering a more exact interpretation of the
Eunomia, argued that there was justification for supposing that the
magistrates who composed it were charged with police duties on
international routes, and with religious duties of administering or
repairing certain temples. The reason was that the board, as its
name implied, had the delicate task of securing respect for the laws
in the mountainous frontier regions, notorious and frequent centres
of dispute; and consequently its seat of office was close to the
frontier sanctuaries so common in Crete,

An intensification of the powers of such a body at this time is
not helpful to the argument that there had been a development
of democratic institutions. For the evidence of poetry, philosophy
and inscriptions demonstrates the connection between the word
Eunomia and aristocratic conventions of orthodox respect for law
and order. 5

* Guardueci H 7 (1933) 199 and IC I p. 123 (ad XVL5). Cf. Maiuri RL 19 (1910)
34
* Xanthudidis REG a5 (1912) 42. ? Muttelsee ZVK 51.

*REA 44 (1942) 46, with bibliography; of. CMG 162, g0,
® Authorities cited by Muttelsee ZVK 0. Of, LS] s.0.
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official buildings as they occur in the inscriptions, a treat-
ment which will at least suffice to indicate the part which
they played in the routine official activities of the states.?

The Cretan evidence strongly supports the conclusion that there
was a continuous tradition, from Homeric to Classical times, of
the earlier meaning of the word agora as the assembly, or the
place of assembly. Elsewhere, its increasingly frequent use to
denote the commercial centre of the city, soon after the period
in which the Homeric poems were written, indicates a rapid
development of commercial practice, and made it necessary to
develop new terms for the political assembly.? In Crete, as we
should expect, and as we have seen, this development was much
slower.

The linguistic development has its archaeological parallels.
McDonald has pointed out that the agora in its ordinary form, in
cities of the Classical period and later, would not have been suit-
able for regular political assemblies, frequently lasting for several
hours and requiring some kind of fixed seating accommodation.
Moreover, the difficulty of secing the speaker would have been
intolerable for an audience standing on the same level, unless
there was a raised platform, or bema. But the building of such a

1 The important articles by Demargne in BCH XXV (1901) 282307 and ib. XXVII
(1903) 206-32 give a vivid impression of the physical appearance and the plan of a
Cretan city and its buildings. Cf., pawim, Wycherley HGBC, McDonald PMPG,
Tritsch in K 22 (1928) 1-83.

® McDonald (PMPG 37) finds perhaps the earliest reference to the agora as ‘market-
place’ in an epigram attached to the Homeric writings. His further statement here
that: ‘A variety of expressions was invented to fill the need, but in general Soednala
was adopted in the Attic and lonic dialects, and dnéiia or diia in the Doric’,
needs to be corrected in the light of Cretan terminology, which, as we have seen,

includes neither of his Doric alternatives, Cf. Wade-Gery i 66 and
Michell 5 140 n. 2. Y in N ok G

THB purpose of this chapter is to survey the references to
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platform is unknown until the Hellenistic period, and does not
seem to have been popular. The Homeric agora did have some
sort of permanent auditorium, and by the fifth century s.c. the
theatre was the regular meeting-place of the political assemblies
in almost all Greek cities. In the intervening period, if the agora
was the scene of such meetings, there must have been some similar
provision, as is in fact suggested by the agora of Lato and also of
Dreros.!

The agora of Lato had broad steps rising on its northern side,
forming an auditorium from which the spectators could watch
spectacles or listen to speeches in the space below,? so that its
position and form have much in common with the features of the
early agora; and Tritsch maintained that it was in fact an example
which fitted Homer's description of the agora.® There is certainly
no doubt that it carries on the same tradition, although it is now
maintained that the earliest constructions in Lato do not date
beyond the archaic period, and some features are as late as the
third century s.c.*

A similar early agora was found at Dreros.® Here a set of stone
scats extended along the south side of an open terrace, and in one
section seven rows are still in position. The structure was com-
pleted before 600 B.c. and was probably repaired in Hellenistic
times. ‘It, like that at Lato, was doubtless used by audiences
watching religious spectacles, and it is large enough to have
served as a meeting-place for political assemblies as well, These
constructions seem to carry on the general form of the Minoan
Theatral Area.’®

We learn from the Code that it was the practice at Gortyna,” in
the mid-fifth century 8.c., to make proclamations from a stone in
the agora; and that, since the agora was regularly used for cere-
monies connected with adoption, it was a recognized place of
assembly. The decree honouring the judges from Knossos ahd
Lyttos, ratified by the Assembly, at the end of the second century
B.C., has to be conspicuously published in the agora at Malla.®

Of no less importance than the agora in the life of the city-state

1 fb, 41. * Demargne ib.; cf. Kirsten 1 :

'Jﬂﬁjﬂh 27 (1932) 83. ﬁfcg mnm.{;ld:r:..:” o5

' e-Van Effenterre BCH LXI (1g57) 10-15.

* McDonald (ib. 67) who points out that no such arrangement of the archaic period

is extant in Greece proper (ibid. n. 118). Cf. Wycherley HGBC 53-355.
T Col. X 36; of. XI 12. YIC 1 XIX 3 A; of. p. 147,
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was the prytaneion, or town-hall. It is mentioned in inscriptions at
Gortyna,* in other cities of Central Crete at Biannos,* Dreros,?
Istron,* Lato,® Lyttos,* Malla,? Olous,? Phaistos,® Priansos,'® and
Rhaukos (?);"* and in East Crete at Hierapytna,'* There are dif-
ferences in orthography and in terminology, fovrareior'® occurring
at Lato and Gortyna, movravijior*® at Hierapytna, mpuvrareior else-
where, doyeior'® at Hierapytna.

In the treaty between Gortyna and Lato, each city is to publish
the terms in its respective prytaneion. At Biannos, it is recorded
that the Teian envoys Herodotos and Menekles were honoured
with hospitality in the prytaneion at the Public Hearth. The
Drerian oath invokes, first of all the deities, Hestia in the Ppy-
taneion, the sacred personification of the Public Hearth. In the
treaty between Lato and Olous, the kosmoi of each city are granted
access to the prytaneion of the other; and similarly in the treaty
between Hierapytna and Lyttos. The inscription from Malla
proves that the kosmoi took their food in the prytaneion, and records
the granting of the same privilege to the judges of Knossos and
Lyttos. When Milesian envoys visit Phaistos, the terms of an
agreement are to be published in the prytaneion at Phaistos, in the
temple of Apollo at Miletos. In the treaty between Hierapytna
and Phaistos, the kosmoi of one city are given the rights of access to
the prytaneion, and of sitting with the kosmoi in the Assembly, of the
other city. :

The Koina Hestia, or Public Hearth, is also mentioned in an
Arcadian inscription;" in one from Aptera,’” where the envoys
from Teos are entertained at the Public Hearth; and in another
from Hyrtakina,'® where the same envoys are bidden to hospitality
at the Public Hearth.?*

110 4. {1657 = IC 1.XVI (Lato) 1.41 (3rd C. n.e).

*IC 1. VL2.37 (after e, 170 B.C.).

® fb. 1X.1.16 (grd fand C. 5.c.). ¢ Jb. XIV p. 100 (3rd C. m.c.).

5 fb. XVL1.41 (grd C. 8.e); 5.917 (2nd C. n.2.).

* J5. XVIII p. 181; f. ib. 3.1IL.3 B 4 (and C. 5.c.).

T Ih. X1X.g A 38 (2nd C. n2). #Ib. XV1.5.317 (2nd C. n.cc).

* Ib. XXI1L1.66 (3rd C. B.c). WIC 3.I1L4.35, 69 (2nd C. n.a).

1IQ 1. XXV p. 201; cf. ib. 4.182.4 (and C. n.c.).

1 JC g3 B4 (20d C. ne); ib. 5 C. 14-15 (2nd C. p.0); ib. 4.97, 3

B i LK'E i b ( B"?_]Bu.l:-’t‘:; 3{; F?g!md C.s.c.)

1 Of, Hde. 4.62; Lys. 9.9; X, Cw. 1.2.5; Isoc. 5.48; Arist. Al

»IC l,m-w;q, 14 (¢. 2nd C. n.c.), 3 5-48; Arist. Mu, 4oo b 16.

¥ I}, 2.111.2.587 (after ¢. 170 n.c.). W fh WV.2.18 (after

1 T the temple of Apollo Delphinios according 1o Guarducel Se dheesssion ad e
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The prytancion became accepted in antiquity as a universal
feature of the city-state.! Originally the house of the king, chief
or headman (prytanis), of an independent village or town,* con-
taining a fire which was kept constantly burning, and from which
live faggots were transferred when a colony was sent out,?® it
developed into the familiar building of the city-state, housing
the sacred public hearth, with its perpetual fire, and associated
with the cult of Hestia. Hence, as in the oath of the Drerians,
Hestia took precedence even over Zeus in some public oaths.® The
prytaneion took over the functions of the king’s or chief’s house in
other ways. There, distinguished guests and envoys were enter-
tained at public expense.® We have seen that the Cretan cities
conformed to this general rule. The etymology of the word thus
shows that, when Thucydides® writes of the several townships of
Attica as formerly having their own archon and prylaneion, he
refers, as Thomson concludes, to ‘the house in which the principal
chief had entertained the others when they met under his presi-
dency as a council of elders at the sacred hearth of the community.
And so the town-hall leads back by a long but unbroken line of
descent to the first camp fire.’”

In early times the elders or councillors, along with other dis-
tinguished guests, had taken their meals in the prytaneion, but,
according to McDonald, ‘never in later times, as far as is known,
did it retain its old function as the regular meeting-place of the
council, . . . The typical city included a bouleuterion as a matter of
course. . . .'® Yet, according to the available evidence, the Cretan
cities appear to be, so far, exceptional. Weickert suggested that
there was in the agora at Gortyna an archaic, apsidal bouleuterion,
like that at Olympia, bearing on the inner faces of its curved and
straight walls the inscription of the Code; but his argument is
rejected by McDonald.®

The possibility cannot be ruled out that in some, at least, of the

! Aristid. Pan. 103.16 sch., Liv. 41.20.

? Frazer in JP 14 (1885) 152. * EM mpvraveia,

SCLIC I IXo1; PL Lg. 745 by 848 d; Paws. 5.14.4.

E;_E;ﬂmb:rg—ﬁngﬁn #r. Prytancion. Cf. Charbonneaux in BOH XLIX (rgas)

1 .

*Th. 2.18.

¥ SAGS g63. Cf. Frazer (ib. 167 of pasrim) who explains the religious duty of keeping
a sacred fire from the convenience of keeping a constant fire in ages when the kindling
of fresh fire was difficult.

* PMPG 127-8; cf. Poll. g.28-46. * Ib. 18993,
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Cretan cities, the councillors continued to meet with the kesmoi in
the prytaneion. This would help to account for the relative lack of
inscriptional information about the Council, its meeting-place and
functions alike, though again it would be of no help to the theory
of democratic advance. For, as Wycherley points out: ‘As the
cities developed politically, democratically elected councils re-
quired a dignified hall where they could deliberate in seclusion
no less than their regal and aristocratic predecessors’.?

The gymnasium was another indispensable feature of the Greek
city-state,? and large cities often had two or more gymnasia,
besides additional palaistrai. In the advanced cities of the main-
land, as intellectual education progressed, it still tended to remain
closely related to physical education. The relationship between
gymnastic, music and philosophy was reflected in the life of the
gymnasium, and in its arrangement and architectural form.? But,
to quote Wycherley, ‘in the education of early times there would
be an emphasis—by no means lost even later—on the production
of good soldiers’.* The literary and inscriptional evidence that has
been surveyed gives no reason to suppose that this emphasis did
not continue to remain dominant in the Cretan system of
education.

The Cretan term for gymnasium was dromes.® Fougéres defined
four periods in the history of the gymnasium.® In the first period
there was only a dromoes, a running course or sports ground; the
second was an archaic period for which Athens affords examples;
the third was the fourth century and the Hellenistic period; and
the fourth was the Roman period. There may have been advances
elsewhere in Crete, but the inscription from Malla in which
dromos occurs is dated to the end of the second century p.c.?

The chreophylakion is mentioned at Knossos,* Lato and Olous,?
Gortyna,* and Polyrhenia.’ It is clear from the evidence at our

disposal that itrplaycd a part of some considerable importance
in the diplomatic and financial relations between the states. At a

1 HGBC 125. (., on Athens before Kleisthenes, Charbonneaux ib. 172,
' Cf. Paus. 10.4.1. * Wycherley ib. 140. & Ihid.
L pp. 11-12, -
* In Daremberg-Saglio s.0. Gymnasium, Cf, Wych 7
TIC 1. XIX.3 A 41. CF p. a2, Bt o e
'IC 1.XVI4 A 33 (117/16 n.c). Spelli i
* b, 5.40 (later 2nd C. n.c.). hﬁfwxymm
B0 4.232.7 (¢ 20d C. n.c.). Spelling zeeopuiduior,
HIC 2. XXIILE A (e 2nd C. n.c.). Spelling Foeoguidseor.
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time when it was possible to refer only to one Cretan inscription,
relating to the negotiations between Lato and Olous, with Knossos
as arbitrator,* Dareste gave an account of the available evidence
on the chreophylakion.?

He began by pointing out that the building in which the magis-
trates of a Greek city met was normally called the archeion. In it
were kept decrees, documents and property titles of concern to
the state: which accounts for our word ‘archives’.?

In the majority of cities, the public archives served as reposi-
tories for titles of property or of records of debts. Contracts in-
volving transfer of immovable property were subject to such
formal registration, anagraphe: so that the sale or purchase took
place dut v dpyelww. The original deed of the transaction would
normally remain with the interested party, a copy with the
archives. If the transaction was irregular, and had been rendered
null and void through fraud, the official in charge of the archives
could refuse to accept it for deposit.

Dareste gave a list of cities, mainly in Phrygia, Lycia and
Caria, where the archeion served as a repository for private con-
tracts; and a further list of variant terms for the archeion, including
*H gulooey) véw ypaupdrar, grammatophylakion, rhetrophylakion, syggra-
phophylakion, tethmophylakion or thesmophylakion, chreophylakion, and
grammateion.

It seemed that formal titles could be deposited whether a mort-
gage was involved or not. Since payment could only be effected
against the delivery of the title, the deposit of the title could serve
as an indemnity. Dareste found an example of this procedure in
an edict of Tiberius Alexander, governor of Egypt,® and a further
example in the Cretan inscription published by Homolle, where

! Sec Homolle in BCH 11 (1879) 2q0-315. Cf. 1C 1. XVI.4.

*BCH VT (1882) 241-5. Cf. Thalheim in RE s.0. ypemqiidaess,

* Cf., however, McDonald (PMPG 155-6) who explains that it was natural that the
carliest documents having to do with political and civil matters should have been
kept in the building which was the centre of political and civil life, the prytancian.
Then the douleaterion came to serve as the place for filing political documents on papyrus
and wood, and for storing or setting up in view inside or outside the building similar
documents inscribed on stone. Occasionally the prytancion was retained for the archives,
or a building close to the bouleuterion was used, presumably because the Bowleuterion
could not conveniently accommodate these records, Sometimes these distinct buildings
are called ]

*A Cretan example, from Hicrapytna, was published later by Haussoullier in
BCH IX (1885) 20 no. 15 = 1C 3.I1L30 (2nd C. A.D.).

* Citing CIG 4957.23.
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the cities of Lato and Olous agree to submit the arbitradon of
their differences to the city of Knossos. Each of the two cities is
pledged to adhere to a given decision, and as a sign of good faith
agrees to be bound by a sum of ten Alexandrian talents payable
to Knossos, and to provide, within twenty days, sureties at Knossos,
to guarantee the eventual payment of the ten talents. The
treaty stipulates that these sureties will be provided through the
agency of the chreaphylakion of Knossos, dud 1@ Kvawool ypempviaxio
(L 33), that is to say, as Homolle had explained, that the two
cities of Lato and Olous will purchase credits on persons at
Knossos and will deposit the titles with the chreophylakion of
Knossos, or will purchase credits of which the titles are already
deposited. How would this system operate? Probably, thought
Dareste, by simple transfer of title, without relevance for the dis-
trained debtor. For the titles of credit, although bearing the name
of the original creditor, were payable to the bearer, without
further need of implementation. The simple possession of title
would in itself be a sufficient power of mandate.

Hence, as Dareste concluded, the chreophylakion provided a
potent means of credit and would facilitate commercial transac-
tions of credit in a peculiar way. But, whilst it generally assured
the preservation of titles, such preservation was sometimes com-
promised, as when the chreopliylakion, with its records, was burnt
down in the course of a sedition at Jerusalem, described by
Josephus:* an account which makes clear that, although the
chreophylakion could help the transactions of creditors, it could
inspire hatred among the debtors.

The arrangement made by the Knossians exemplifies the vul-
nerability of the debtor and the power of the creditor, with the
backing of the state. In case the treaty was violated, the magistrates
of Knossos, thanks to the facility allowed their city, in its capacity
of arbitrator, of choosing Knossian sureties, simply had to act
against citizens of Knossos. The Knossians, as arbitrators, were
thus initially protected; and if, of the other two cities, one broke
the agreement, it had to pay the fine in full, and the offended city
was equally assured of full compensation.

In the treaty between Lato and Olous,® stipulating a perpetual
alliance, among other provisions regarding the territoriality of
their respective laws, the two contracting parties allow their citi-

*BY 2.427. *IC 1.XVLs.
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zens the mutual rights of buying and selling, lending and borrow-
ing and making contracts through the medium of their respective
chresphylakia. This may well have been a normal provision in
such treaties.!

The agreion, occurring at Gortyna in an inscription of the
archaic period,* may indicate the place (or, less likely, the build-
ing) in which the citizen men-at-arms and the young soldiers were
mustered—since agora is used of the place of assembly merelys It
is possible that the word is to be connected with the agretas, found
in an archaic inscription from Dreros, who may have been an
official responsible for the tribal muster.?

The andreion,* as the centre of public meals, is mentioned in a
fragmentary early law from Axos,® and in a later legal fragment
from the same city.*

In an inscription from Lato,” the word Eunomia is used, not of
the board of officials, but of the place or building where they met.

Finally, the official seat of justice was known as the dikasterion.

1 Cf. Homolle ib. 309.  *IC 4.9 a~b; of, ibid. L.

* The exact sense is not certain (see Van Effenterre in BCH LXX (1046) 590-7),
but it is at least clear that, in this carly period, the city had to consult with the tribes
before deciding on the powers of this official. He may have been a herald, But [ am
inclined to agree with Guarducci (IC 4 p. 55) that the second of the alternatives
proposed by Van Effenterre is more likely, viz.: ‘On peut dans un tout autre sens
considérer l'agrétas comme un fonctionnaire militaire, le chef qui a la charge de
convoquer le ban des guerriers, de rassembler non plus les citoyens 4 I'asemblée,
mais les hommes et Jes jeunes gens pour la sauvegarde de la cité* (ib. 596). Cf. Spartan
Exmoypéras, X. HG 3.3.9 and Hsch. v.e.; also Hsch. s.o. dyperdi ovwafigoiotjj and
dypéray fyepdva. Bedr.

L CL, at Gortyna, p. 23 n. §; Arist. Pol. 1272 a. On the building which may have
been the andreion at Dreros, see Marinatos in BCH LX (1936) 254.

*IC 2.V.1.8 and 15 (6th—5th C.».c.). Spelling drrprior. The word dlaioic in
line 8 may mean the food provided at the public meals, Cf. Guarducei, ad loc.

*Ib. 25 A 3 (about grd C. n.c.). Spelling here dedprjior.

TIC 1. XVI.24.2. * Code Col. XI 15. Cf. Guarducci ad foc,
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XIX
JUDGES AND JUDICIAL PROCEDURE

HE administration of justice and the manner of judicial

procedure have an important place in the history of the

institutions of any state. In the case of Crete, these topics
have assumed a particular relevance since the discovery of the
Code of Gortyna. We have seen that there is general agreement
about the dating of the Code to the fifth century, and that it has
been compared with the legal system of Athens in the seventh and
sixth centuries.?

If we take this comparison seriously, Aristotle’s description of
the Athenian political situation before the time of Drakon has
instructive analogies for the development of Cretan institutions:

“The magistrates were elected according to qualifications of
birth and wealth. At first they governed for life, but subsequently
for terms of ten years. The first magistrates, both in date and in
importance, were the King, the Polemarch and the Archon. The
earliest of these offices was that of the King, which existed from
ancestral antiquity. To this was added, secondly, the office of
Polemarch, on account of some of the kings proving feeble in war;
for which reason Ion was invited to accept the post on an occasion
of pressing need. The last of the three offices was that of the
Archon, which most authorities state to have come into existence
in the time of Medon. Others assign it to the time of Acastus,
and adduce as proof the fact that the nine Archons swear to
execute their oaths “as in the days of Acastus”, which seems to
suggest that it was in his reign that the descendants of Codrus
retired from the kingship in return for the prerogatives conferred
upon the Archon. Whichever way it be, the difference in date is
small; but that it was the last of these magistracies to be created is
shown by the fact that the Archon has no part in the ancestral
sacrifices, as the King and Polemarch have, but only in those of

1O pp. 5-6.
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later origin. So it is only at a comparatively late date that the
office of Archon has become of great importance, by successive
accretions of power. The Thesmothetae were appointed many
years afterwards, when these offices had already become annual;
and the object of their creation was that they might publicly
record all legal decisions, and act as guardians of them with a
view to determining the issues between litigants. Accordingly,
their office, alone of those which have been mentioned, was never
of more than annual duration. So far, then, do these magistracies
precede all others in point of date. . . .

*(The Thesmothetae) had power to decide cases finally on their
own authority, not, as now, merely to hold a preliminary hearing.”

It was certainly the case in Crete that the magistrates were
elected according to qualifications of birth and wealth. There is
no evidence that they at first governed for life, but the possibility
should not be overlooked. It may be no more than a coincidence
that the Athenian magistrates subsequently governed for ten years,
and that the earliest complete Cretan law from Dreros ordains
that a man cannot be kesmos again for ten years—carrying with it
the possible implication that another clan was to have the un-
restricted right to tenure for a ten-year period.® If there is any
substance in the suggestion, the three-year prohibition in Gortyna
of the early period® may have represented an even prior stage in a
successive breaking down of a hereditary principle, whose final
stage was marked by the system of annual magistracies, and which
is perpetuated in the life-tenure by ex-kosmoi of membership of
the Council, which we have seen playing its part in some cities
as a guardian of the laws.*

However that may be, it is clear that, just as the king’s military
leadership had devolved upon the kosmoi, they likewise inherited
Judicial functions. In pre-Solonian Athens, the archons did not
sit as a body, but each dealt with the cases assigned to them.®
Similarly, the kosmoi at Gortyna, from an early period (perhaps
seventh-sixth centuries), have special judicial functions, and by
the beginning of the fifth century there is apparent a tendency for
their duties to become broadly administrative in the sphere of

1 Ath. 8, in Kenyon's translation. *Of p. 168, ! Cf. p. 106.

* CL. Arist. Ath. 8.4; and Bonner and Smith AJHA T g7: “The Arcopagus, then, is
nothing more than the old aristocratic senate which developed out of the Council of
Elders of the Homeric Age’.

* Bonner and Smith ib. B4-6, 151.
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law—exemplified by the fact that they act as a judicial authority
directly on one occasion only in the Code, when the marriage of an
heiress conflicts with the authorized procedure.!

The ksenios kosmos features still, at this time, as an important
judicial official concerned with foreigners and others, such as
freedmen, outside the tribal community of the citizen body, and
he is comparable with the Athenian polemarch. Similarly, just
as the archon basileus at Athens conducted cases connected with
religion, the kesmos hiarorgos, still mentioned in the Hellenistic
period, probably exercised comparable functions. But, by the
beginning of the fifth century, at Gortyna, there have come into
existence special judicial officers called dikastai. “They correspond
in a general way, in so far as they were specially appointed for
judicial purposes, to the thesmothetae. This is a normal develop-
ment which was bound to take place with the expansion of the
state and the consequent growth of litigation.’* Different duties
are assigned to different dikastai according to the nature of the
litigation.? Thus there are special dikastai concerned with in-
heritances, with Aetaireiai and with pledges;* and the Code men-
tions the orpanodikastai, who are particularly associated with an
expansion of state power in the interests of the property rights of
male persons.® The judge has his mnamon, a public official, at-
tached to the court, who assists in the procedure and the main-
tenance of records.® We have no evidence about the method of
choosing the dikastai or about their payment; but the Code gives
us vital information about them of other kinds.

Before examining the status and function of the Gortynian
dikastai of the fifth century, within the general context of legal
procedure, we may profitably digress at this point to refer again
to the Hellenistic decree in honour of the ditastar from Knossos
and Lyttos who were invited to help to establish law and order in
another city, and were honoured for their work of legal arbitra-
tion in a situation of extreme confusion, when normal rights of
property and rules of contract had lost their validity.” For this
inscription, like others of its kind elsewhere, illustrates how the

1 : DHR ] sy o

lm#i;ﬁe E«tﬂe,[{:‘.‘:& Becaa e 2‘i'l!-l:n:u:m' and Smith ib. 87,

custom, and with adapting them to state : .
Guarduiest ad foc; Van Effenterre OMG gb. - T+ - 7686, 915, g0 d;

* Col. XIL Cf. pp. 78-80.  *Cf. DHR 1 4q1.

T Cf. pp. 147-8, 185,
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systematization of law, initiated carly in the aristocratic period,
produced special legal officers whose authority was later extended
beyond the confines of their native states, as the idea of the
abstract authority of law itself developed.

The method indicated by the Cretan inscription was by no
means unique. An interesting analogy is afforded by an inscrip-
tion from Paros, published by Martha,! which tells the story of a
certain Akrisios, son of Jason, who had been sent by his native
Paros to Mylasa, in his capacity as dikastes. He died at Mylasa,
and the Mylasians spared no pains in honouring his funeral. His
son Akrisios, who had gone to Mylasa as his secretary, and had
succeeded him in his office, brought his father’s remains back to
Paros. The inscription may be his epitaph.

Martha commented on the frequency of the practice whereby
one Greek city could loan dikastai to others, either to wind up
arrears of cases which had accumulated because of war or internal
strife, or in special circumstances seeming to require impartial
arbitration. Inscriptions indicate the widespread development of
the practice in the two or three centuries before the beginning of
the Christian era.? By virtue of the functions which he exercised,
and more particularly because of the preliminary negotiations
required to obtain his services, the dikastes was a person of some
consequence in the city which he visited. Normally his services
would be sought by an embassy to a friendly or neighbouring
city, which would name the chosen person by special decree, as
Paros had nominated Akrisios. The dikastes and his secretary—
likewise officially appointed—would act as representatives of their
city, and be treated as ambassadors. When their mission had been
accomplished, they would be rewarded with a public eulogy and
with other honours.

The Code of Gortyna reveals an earlier stage in the develop-
ment of the abstract power of law and the actual status of its
functionaries. The style of writing of the Code itself is throughout
simple, clear and uniform. Each regulation is expressed in the
form of a conditional sentence in the third person. The protasis
consists of the assumed facts, the apodosis expresses the legal con-
sequences or provisions. The instances of subjunctives compared

1BCH VI (1882) 2459 = IG 12.5.305. Cf. Egger EHTP 72.

* Martha cited CIG 2157, 2152 b, 2334 b, 2349, 2671, 5184, 3640; Le Bas et
Foucart Inscriptions du Péloponnése 35; Carapanos Dodone ef ses ruines Annexe B 201-3.
Cf. Tarn and Griffith HC 88-g1.
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with optatives are in the proportion of 80 to 50.* Though the
optative is sometimes used as an apparent mere variant of the
subjunctive in like or identical circumstances,* yet it is elsewhere
used with a still quite clear functional difference from the sub-
junctive, to express a more remote contingency.® The apodosis is
expressed either in the infinitive, the imperative or the future
tense. The infinitive is more often used, expressing a general
recommendation, the imperative (in the third person) in quite
specific cases, the future when payment is involved.*

The conditional form of statement in the third person might
appear to be obvious, natural and worthy of no more than passing
mention had not Diamond explained its importance on the basis
of his comparative studies.®* He points out that the Code of
Hammurabi, which owes its origin partly to earlier laws of
Sumerian peoples, is uniform in its language. As a rule, each
clause consists of a conditional sentence in the third person, intro-
duced by ‘if”.® The protasis contains a set of facts, the legal result
is in the apodosis, ‘which is almost invariably couched in the
equivalent of a future tensc or imperative mood’. Similarly, in the
Assyrian fragments, the language ‘uniformly consists of condi-
tional sentences in the third person’. So do the clauses of the
Hittite Code.? In other words, in these codes of primitive law, the
sanction, expressed in the imperative or the future tense, is specific
and secular. Diamond is emphatic that ‘neither in the Code of
Hammurabi nor in any other primitive legislation is there to be
found a command or prohibition in the second person, or any
other rule purporting to be the words of a god'.®

Now Maine considered that: ‘There is no system of recorded
law, literally from China to Peru, which, when it first emerges into
notice, is not seen to be entangled with religious ritual and observ-
ance’.’ Summing up his impressive evidence against this view,

1 Cf. Buck GD 126.
: m {;ﬁtgj:{m{ﬂ E:.I.{vc in IX 18 with subjunctive in VI 25.
W tes (ibi . VII g, *but if there should not persons’

as contemplated in the preceding lugbjunttivc clauses., ey v

& S0 that one verb is regularly so used, xaragrase] or dnaragracsi, Why this
should be 50 needs further investigation.

& PL 23—4, 34 41, 55, B9 of passim,

‘S‘m‘ﬁ\’;ﬂ‘hﬂ'- ﬂia.g::ndib, 24 and n. 1.

T Excepting, of course, as Diamond observes (ib. 41 istor
lists of prices, etc., which are statements in the Ehirz p:;z;-hmunn] S

* Ib. 56. *ELC 5.
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Diamond states: ‘In Maine’s day there were already available for
study many ancient legal traditions in writing, all commencing
with true secular law, and only invaded by religious matter—if
indeed they are so invaded—in the later stages of their history:
the vast mass of the Leges Barbarorum, the Anglo-Saxon Laws,
and the Ancient Laws of Wales and of Ireland. Homeric legal
conceptions were obviously of a secular character. Even in its
present form, the Mosaic legislation substantially commences with
true civil law.? The surviving fragments of the Twelve Tables of
Rome contain little of religious purport; and Maine and the best
contemporary Oriental scholars were agreed that the Code of
Manu does not represent a system of law that was ever in force.
Since then other ancient codes have come to light, the written
legislation of Gortyna and of Hammurabi, the Sumerian fragments,
and the Assyrian and Hittite Codes, which disclose similar pheno-
mena in Eastern Europe and in Asia.’?

The secular character of the primitive codes, as revealed in their
linguistic form, places them in the general context of the history of
human thought and institutions, and they thus exhibit certain
familiar characteristics of uneven development.

The codes of primitive law are arranged by Diamond according
to the economic development reflected in their provisions.® Com-
paring the codes, he observes conspicuous changes which reflect
altered surrounding conditions and which ‘appear uniformly at the
same stage of development in different ages and places, and illus-
trate with vividness the basic uniformity of the progress of law
and of civilization’.* The oldest rules of the Early Codes are pure
statutory legislation, and their contents show no (or almost no)
ecclesiastical bias. But the Early Codes already begin to contain
partly theoretical or ideal matter representing law rather as it
ought to be than as it is. At the same time begins a substantial
increase in the power of religion. The Middle Codes reflect these
changes. The priestly order, now a distinct profession, monopolizes
learning and is a powerful influence in the state; so that the Middle

! Diamond describes that part of the Pentateuch Ex. 21.1 to 22.17 as ‘nothing less
than a true Code of ancient law’, introduced by ‘a startling change in the language
and matter’, its rules *couched in conditional sentences in the thind person singular,
introduced by the word “if"**, and he adds that its sanctions are definite and secular.
Apart from the Code of Hammurabi, he regards it as “the finest extant specimen of a
primitive Code’, b, 87.

* Ib. 161-2. * It. 178-5; also tables at 217-18, gB1-a.  Ib. a5
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Codes, besides old statutory legislation, contain priestly rules of
conduct. The Late Middle Codes witnessed a great birth and
growth of trade. Writing has begun to spread to laymen for every-
day commercial purposes, and schools for the study of law, as
distinct from priestly schools, have arisen. The secular law is
taken out of the hands of clerics and the Late Codes are once
again true statutory legislation.!

The term ‘primitive law’ is used by Diamond to indicate law
from its earliest beginnings until we emerge into the full light of
history; so that the climax of his study of the subject is the Code
of Hammurabi. ‘That Code’, he states, ‘represents a stage—
reached also in Rome about 160 B.C., in England about A.p. 1250,
and in Abyssinia to-day—when the developing law begins to be
invested with certain new characteristics which distinguish the
mature from the primitive law.™

A special significance is attached to the Gortynian legislation
by Diamond as marking the end of the period of primitive law
and the beginning of mature law, a beginning marked especially
by the growth of technicalities.® “To the increase in populations,
the growth of commerce and the spreading use of writing, must be
added, as an effective factor, the devolution of judicial functions
upon officers of justice. A subordinate judge has no power to
depart from the laws which are his instructions. Furthermore the
whole system of judicature, including the rules of law which it
applies, becomes an increasingly important and self-contained
department of the State. In the enactment of new laws legal reasons
for their enactment become common and influential. New rules
are enacted not because they are just—though in the long run
their effect will be salutary—but to assist the trial of cases.’s

One of the main indications that the legislation of the Code of
Gortyna lies beyond the boundary separating primitive from
mature law is provided by the number of its rulings relating to
procedure, in which technicalities appear.® The procedure was
analysed by HFadlam,' who pointed out that throughout the Code
all cases are tried before a single judge, the dikastes, and that there
is no trace of trial before a jury for civil causes: moreover, it
appears that the whole of a suit was tried before the same dikastes.
He then referred to a distinction made in the duties of the judge:

1fh 215-17. . 1. ' Ib. : 4
b, g6g. * JHS 13 (18g2-3), 43_693413—9 g
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sometimes he is required to ‘give judgment’ (dikadden) and some-
times to ‘decide on oath’ (emnynta krinen). A passage of the Code!
thus explains when each procedure is to be adopted: “Whatever is
written for the judge to decide according to witnesses or by oath of
denial, he shall decide as is written, but in other matters he shall
decide under oath according to the pleas’.

Headlam set out to prove that Zitelmann was wrong in con-
cluding that ‘there is no trace visible of a division of the proceeding
in jure and in judicio like that known in Attic and Roman law’.
In his view the distinction between the proceedings before the
praetor and judex in Roman law, and the distinction between
anakrisis and krisis at Athens, answers exactly to the distinction
between the functions of the Gortynian judge; the peculiarity is
that, in Gortyna, both parts of the trial took place before the same
person, a fact which makes the distinction in procedure all the
more remarkable.®

The procedure at the anakrisis at Athens, or in jure at Rome,
had the purpose of deciding what the object was, not, as a rule, of
deciding the case. The presiding magistrate had to see that all the
formalities of law or custom were complied with; the accuser or
the plaintiff had to state his case, to produce documents or other
formal evidence on which it was based, and so on. If both parties
had properly performed all that was required, the suit passed out
of this stage; if a point of law or fact remained to be decided for
which the law provided no formal criterion, and which therefore
needed a consideration of case and evidence, then the archon or
the praetor referred it to the decision of the dikasterion or judex.

Headlam argued that the function of the “witnesses’ mentioned
in the procedural passage quoted above had been misunderstood.
They had previously been taken to include witnesses whose evi-
dence related to the final matter of dispute between the parties.
If this were so, the real trial would take place before the dikastes

1 X1 26. Cf. Diamond ib. 366.

*Cf, on the growing complexity of development, Diamond b, 367: ‘In short,
there are three developments in the law of procedure, Firstly, it is becoming technical,
and contains different provisions for the purpose of trying different types of disputes.
Secondly, the ordeal by ocath is continuing to spread from cases where the party alone
has knowledge of the facts to cases where he has only special knowledge of the facts,
or where the question of fact is difficult and independent evidence is difficult to obtain.
ww,%wﬂthﬁxﬁmﬂtumudiﬂwmmmlm
is made to cure opposition eat perjury providing that the must find
& number of witnesses who will also swear," d ot
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and there would be no distinction between krisis and anakrisis.
From his examination of all passages where witnesses are men-
tioned, he however concluded that the witnesses are not witnesses
to any facts, but formal witnesses to the proper performance of
processual acts: and that there is no single instance where witnesses
bring evidence to settle disputed points of fact.

Other early evidence! portrays this distinction between the
modern practice of using a witness to throw light on a matter in
dispute and the more ancient use of formal witnesses as absolute
proofs of fact, which was superseded when written contracts and
written records came into existence.

Headlam also clarified the different kinds of oath procedure
distinguished in the Code. He pointed out that there are two
kinds of oaths: the oath by which assertions of witnesses or of
either of the parties to a suit are supported, referred to in the
phrase horkioteros (i.e. “on oath’); and the oath?® by which, after
the charge or plea has been formally established, the accused
clears himself, referred to as apomosai (i.e. ‘on oath’). When the
pleas of both sides had been heard, the usual procedure was for
the judge to take an oath and then decide the remaining dispute.
However, in some cases, the law says that this shall be decided not
by argument before a sworn judge but by the solemn oath of the
accused—a procedure quite distinct from the oath by which the
witnesses confirm their statement.* In all the undoubted cases
where an oath ends the proceedings and is followed by a judg-
ment, the oath is taken by the accused, and the word apomosai
is used.

Hence, in the procedural passage quoted above, ‘according to
. . . oaths’ (apomoton) must refer to the latter procedure and not
to the oaths referred to under horkioteros. In all these cases the
procedure by oath is a substitute for trial before a sworn judge.

1 e Headlam's discussion, ib. 59-63.

2 Of. generally, Bonner and Smith AJHA 2, Ch. 7.

* Headlam described this as the purgatory cath common in German law, and
closely akin to the Ggwog in the mpddnow el Sgweov of Attic law. Cf. Diamond,
ib. g65: ‘Ordeals—which are exclusively ordeals by oath—appear to a much larger
extent thin in the Codes we have already examined', Alo Bonner and Smith, i. 2.
146: “Trial by evidentiary oath is the result of a challenge and consists in tendering to
“Wu:mlhmbud?h;}ﬁ:muunm«inuﬁuingmukrmﬂih
mmmquﬁmmmﬁmém‘;:u the same sort of attempt to get the gods to

a we in vari ’
fea e 5, 966 ous forms of ordeal.
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Once the witnesses have testified, if both pleas are established
and there still remains a point of fact to settle, in some cases the
law orders the judge to pass judgment at once, instead of deciding
on his oath. When this happens, the judgment takes the form of
the defendant clearing himself of the charge by oath, or paying the
penalty required by law. Just as, in ‘deciding according to wit-
nesses’y the judge is only carrying out the formality of the law,
and there is no occasion for his own discretion; so that he does not
have to take an oath. The procedure by oath belongs to the
department of the unsworn judge, just as, at Athens, the proklesis
takes place before the archon and not the dikasterion, and in Rome
an oath, if taken, is taken before the praetor and not the judex.

But all decisions on matters of right not decided by the law, oron
the amount of a penalty not ordained by the law, or on a question
of fact not decided by formal witnesses or by a purgatory oath of
the defendant—all these must be decided by the judge on his oath
(omnynta krinen). The action of the judge here began where the
operation of the law ceased, the judge deciding absolutely accord-
ing to his own opinions, with the safeguard that he swore to
decide honestly.!

1 The practice of swearing judges is ancient. Cf. Bonner and Smith (ib. 2.152 n. 6)
who, comparing the pasage where Aristotle (Pol. 1285 b) mentions that, as judges,
the kings were sometimes sworn, observe that, in each case, we are dealing with the
oath of an arbitrator. Elsewhere (ib. 1.43) they point out that arbitration was in the
interests of the aristocracy.

213



XX

SOME FURTHER TYPES OF STATE
LEGISLATION

law, but of laws. The form of the arrangement of the topics

is significant,! dictated not by reference to legal principle,
to the internal development of law, but by the external practical
need of grouping together statutory legislation relating to simi-
larity or identity of circumstances. Its various sections cover suits
concerning ownership of actual or alleged slaves; rape, adultery,
and the like; marriage and property rights; partition of property
among children and heirs-at-law; sale and mortgage of family
property; repayment of ransom; children of mixed marriages;
responsibility for the acts of a slave; the heiress, regulations for her
marriage, and the disposition of her property; adoption; and a
variety of actions in special cases.

This list of subjects, analysed in previous chapters, does not
exhaust the types of legislation with which the aristocratic govern-
ments were concerned from an ecarly date. There are also laws
which supply us with important information about other types of

public legislation.

T:-m Gortynian Code presents us with a codification, not of

I. WATER-SUFPPLIES

The Cretan cities, like Greek cities in general, must have been
largely dependent on available water in the immediate vicinity, if
not within the cities themselves;* and they would be subject to

1 And common to a number of ancient codes. For the implications see Diamond,
PL 26 I. (Code of Hammurabi); 38 (the Asyrian fragments); 41 and 45 (the Hittite
Code); 54 (the Gortynian Code); 87 (the Hebrew Code). But of. DHR T 442: ‘On
pourrait s'cfforcer de substituer un ordre rationnel & l'ordre arbitraire du texte
original’, etc.

1 On water supplies see Wycherley HGEC bl
O, Guiraud PFC 18901, 46571, ¥ 198-209, and bibliography, 222 n. 1.
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disadvantages in bringing plentiful supplies of water from hills,
more or less distant, by aqueducts. Impressive aqueducts, demand-
ing a considerable degree of technical skill, were built in Greece
before Hellenistic and Roman times, and they are familiar
achievements of the tyrants. But large aqueducts were expensive to
build, and also required settled conditions over an extensive area,
such as would be denied to a city often at war with neighbours and
subject to siege.! We should therefore naturally expect to find more
modest methods associated with Crete.?

The methods of pre-Roman Greece, inevitable in a country of
poor water-supply, consisted of sinking wells and cutting cisterns
in the rock to collect rain-water. As opposed to public means of
water-supply, such as fountains, wells and cisterns could belong to
private houses; so that a plentiful supply of more or less pure
water from springs must have been a decisive factor in determining
the sites of villages and towns.

At Goulas, the probable site of the Cretan Lato, there is no
such supply close at hand, and therefore cisterns were used, some
of them public, many for private houses.® A cistern was built at
Dreros in the Hellenistic period, and it is commemorated and
dated by an inscription.* At Gortyna the water-supply features in
the legislation of the first half of the fifth century s.c., the river
water being concerned in the first of the three inscriptions which
will be mentioned in this connection.®

Though details of interpretation have been disputed, ® the general
sense of this first inscription is clear. The citizens are allowed to
divert water from the main stream for their own lands, subject to
the condition that the level is not allowed to fall below a certain
height at the bridge in the agora. This arrangement would ensure
that when water was constantly being drawn off at the city, the
more distant lands watered by the stream would continue to have
a sufficient supply. Thus the common rights of the citizens to the
river are still recognized, though a common restriction is imposed
by the state.

1 Wycherley ib. 199.

* Assuming that the aqueducts of the Minoan period had been generally allowed
to fall into disuse,

* BCH XXV (1g01) goo.

¢ BCH LXIT (1937) 31. The same kind of material was used which had been used
centuries carlier at Milatos and at Lato: cf. ib. 27,

SIC 443 B b * For discussion see Guarducci ad loc,; of. Guiraud ib. 190,
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Launey,! commenting on the necessity for irrigation of culti-
vated land in countries of seasonal drought, draws attention to
the care which the Greek legislators paid to the management and
equitable distribution of water. Compared with the quantitative
limitation at Gortyna, there was a periodic limitation at Thasos,
where the water, distributed by public channels, was reserved for
municipal purposes at certain times. Similar laws were no doubt
enacted in most Greek cities from an early period.® At Gortyna,
the other two inscriptions further illustrate the attention paid to
the problem.

Part of the purport of the first of these® seems to be that the
careless use of water, in such a way that it goes over a neighbour’s
land, is legally prohibited. An injured party can claim five
drachmas daily from the person responsible.

In the second,* the law apparently ordains that, if anyone
brings water over a neighbour’s land, provided that he has given
prior notice, he suffers no penalty, even if the water does not flow
away. But if permission is not given, the person responsible must
pay a drachma(?) a day. The situation is similar to that of the
earlier law forbidding careless use of water over a neighbour’s
land, except that, in that case, negligence is the factor responsible
for the greater fine.

The same inscription goes on to forbid the accumulation of
refuse in the vicinity of houses®—a measure natural in the
interests of public health and decency.

2. FUNERALS

It is hardly surprising that the early legislation includes regu-
lations relating to the disposal of the dead. The first of three
Gortynian inscriptions on the subject belongs to the earliest
period.® The purport seems to be that the relatives could not avoid

1 In BCH LXI (1937) 387. *CF Pl Lg. Byy a.
11C 4.52 A, B. 5. 73 A. CL. PL. Lg. B44.
: Cf. Arist. { ::-ﬂ' ﬂs:-w: TEC:hszs.sr f; Guarducci ad loc.

10 422 . ,'ﬂ' C. n.c.). The law is brief but complete. That it relates
to funcrals seems indicated by the initial word, spdfeqiz. The alliI:ll'narj\rc is u:tnlppl.‘ﬂ:
that spdfeor; means mpofieaula, a possibility which cannot be ruled out. Cf. Guar-
ducci, lih-’ On the early Greek legislation relating to funerals see DHR 1 12, where
it is pointed out that laws of this kind existed at Sparta (Plu. Lyc. 27); Syracuse
(D.S. 11.38) and in the code of Charondas (Stob. Flor. 44-40). The most cclebrated
were the Athenian, the authority for which went back to Epimenides and Solon
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the responsibility of laying out the dead, either by legal judgment
or by oath.

The second inscription! concerns a general liability regarding
funerals. If there is no public road, the corpse can be carried over
another person’s land. A fine of ten staters is imposed for obstruct-
ing this provision. If, however, a road does exist and the reatives
of the deceased carry the corpse ever another’s land, they are
liable to a fine, specified no doubt in a part of the law that has not
survived.

The third inscription® ordains that, if the relatives are unwilling
to carry out the appropriate lustration, a judge is to pronounce
how they should arrange the matter. If they fail to comply with
his decision, the judge himself is to be responsible for the lustra-
tion and, under oath, is to exact double the cost of the lustration
(i.e. from the relatives).?

3. DAMAGES, SECURITY AND MORTGAGE, ARBITRATION

A relatively significant proportion of the surviving Gortynian
legislation relates to these important topics. Some of this evidence
has already been referred to in the account of the nenikamenos and
the katakeimenos.

There is a possibility that an early fragment is a law concerning
things received as security.® But the provisions of the so-called
Second Code provide us with the earliest information in any detail
about these types of legislation.®

In the first and second columns the law is concerned with

(Pl Sol. 12,21); [D.] 1070. The conclusion is made (ib. 14): “Toutes ces lois étaient
principalement dirigées contre les femmes, naturellement portées & exagérer les
démonstrations d'une douleur véritable ou convenue. C'est pourquei, dans la légis-
lation de Solon, les dispositions sur le deuil se rattachent étroitement A celles qui
sont relatives aux processions (ffodod) des femmes.” 5o, at Gortyna, the legislation
secks to restrict responsibility to the spiballontes.

1 Jb. 46 B 6 f. (carly 5th C. n.c.). Cf. Kéhler-Zicbarth 35 no. 4.

2 Ib. 76 B 1-7 (between 4B80-50 n.c). The relatives are the heirs, spiballontes.

"Guudlmmpuu [D.] 1069; and a Coan law of the grd C p.c. (Herzog

Arch. f. Religionswiss. X (1907), 403, B, para. 4, lines 17 ff.).

410 g41. V=VI; 47; Code Col. I 55-11 2: of. IX 25 and XI g2; X 26. See pp.
g6 and 54-6.

8 [b. go (mid. yth-end 6th C. n.c.). Cf. Guarducci, ad loc. But Halbherr (AJA I 228)
did not attempt to explain it.

*fb. 41 1-VII (carly 5th C. p.c.). See Guarducci od loc. for bibliography. Cf.
DHR I gg2.
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damage done by animals.! The owner of an animal which has
suffered injury has the right of exchanging his injured animal
with that owned by another person, which caused the damage.
If he does not consent to the exchange, the owner of the animal
which caused the damage must pay the simple value.® (It can be
inferred from the context that the animals referred to here were
probably oxen.) -

If the injured party does not bring the wounded animal, or
produce its dead body, to show the damage to the owner of the
animal which caused it, in the way prescribed in earlier legislation,
no case can be made.

If a pig has wounded or killed an ox, the pig becomes the
property of the owner of the ox, the amount of supplementary
indemnity perhaps being assessed in a part of the law that has not
survived.

The same provisions are to be observed in case of injury to a
horse, a mule or an ass. If the beast is dead, or it is not otherwise
possible to bring it to show the damage to the other party, the
claimant must give prior notice of his intention to let it be seen
by the other party, in the presence of two witnesses, wherever it
may be. The injured party and the witnesses must swear that the
legal procedure has been carried out.

We need not here concern ourselves with the mutilated begin-
ning of the third column.? What follows (ll. 7-17) concerns the
case where birds or beasts have been deposited in trust for use or
for other purpose. If the person who has received the bird or beast
cannot return it at the proper time, he is liable to pay the simple
value. But if the matter comes to law, and the person who has
the property in trust denies the matter, and he is convicted, he
must pay double the value* as well as a fine to the state.®

The opening lines of the fourth column again give no satisfac-

1 Athenian fidfn rerpanddar (cf. Plu. Sol. 241}, and Roman acfio de pauperie.

* Le., presumably, of the damage inflicted, though it could mean the value of the
beast. DHR (ib. 4B5) preferred the former interpretation.

tgt;pﬁh:;;'mnﬁtﬂuudmddfx.Cl',l}Hqu.Berq_.

LOf. 10 4-47- ., and the practice of Roman law—lir infitiations & if-
T s w—Iir infitiations in duplum crescif.

& Jéunp mdde. CL 1c 4.1_3.3: 7g.16, 21; 84.2; 144 [15]. The public penalty was no
doubt due to unnecessary inconvenicnce caused in the process of law, and perhaps
m“'th:dmﬂhld caused offence to the state. Cf. Athenian dfxn fialor and
g:,r 2Eonthng. TI;EWM due to :hh: state is not specified here or elsewhere. Either

amount was or at value of th i i i
e - anm:ﬂaag ue e damage paid privately. Guarducci
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tory sense, but it may be that a fine of quadruple the value was
laid down (as at Rome) for theft. The remainder concerns the
provisions relating to a fugitive serf which have been discussed.?
The meaning of the seventh, and final, column is uncertain, but
may have been concerned with damages done by a slave.®

A fragment of a law from Knossos, not earlier than the fourth
century B.C.,? is concerned with the same kind of provisions. A
man who has broken the horns of an animal must pay a fine! to
the owner. If a buyer wants to send back an animal which he has
bought, he is allowed five days in which to do so; but he must pay
an indemnity of three obols daily, in payment of working value,
unless the animal is not broken into work, in which case the
indemnity is waived. If the seller refuses, the buyer can send back
the animal in the presence of witnesses.

A fragment of a Gortynian law relating to procedure® lays down
the intervals prescribed in certain cases before judgment must
be given. In a dispute concerning boundaries, a delay of fifieen
days is allowed, presumably to allow the necessary investigation to
take place. If the period was exceeded, the judge could be legally
punished, just as if he had refused to carry out the process of law,
unless public service or family mourning excused the delay.

But the judge of the hefaireia, or the judge concerned with
securities, had to act more urgently. They were bound to give
judgment on the same day as the parties appeared, or at latest on
the day after.

A rather later fragment® is concerned with the same type of
procedure, except that an arbitrator, and not a judge, is the sub-
ject of the regulation. The fragment is important if only because
it is the only Gortynian law certainly relating to private arbitra-
tion. The arbitration is referred to, not by a technical name, but
by a paraphrase.” The permissible delay before judgment is

! See p. 50. * Cf. DHR 1 397 and 488 with Guarducei ad loc.

350 DHR 1 398. About grd C., Guarducc ad 1C 1.VIILs B.

4 Of five Aéfigrec. This has naturally caused controversy. Cf. DHR 1 436 . and
Guarducci ad loe. The irregular order of the provisions suggests re-copying, which
would explain the late occurrence of Affinre; for payment.

$IC 442 B (early 5th C. n.c.). CL DHR I 399 and 4go. Further bibliography,
Guarducci ad loc.

* Ib. B2 (e p.c.). L. DHR I 400, 430, 451.

" Vie. & o éafir|pd]adrri. We do not know the technical term, although Com-
paretti believed that this might be the pélat[oc], i.c. péogarog, of the archaic inscrip-
tion 1C 4.21.2 (mid. yth-end 6th C. n.c.). Perhaps he was called ducacrds however:
cf. Guarducci ad foc. For Athens cf. D.545.
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pronounced is three days. The arbitrator must pay cost, if this
period is exceeded, to the party requesting arbitration. It seems
that arbitration could be requested by either or both parties.

The illegal seizure, as security, of person, crops or personal
clothing and ornaments, was the subject of earlier legislation than
the Code, of which some portions remain.! But when such an
offence has been committed against an unfree person, man or
woman, only half the penalty for seizure of the person, and one
third for seizure of clothing or ornaments, was payable, compared
with compensation due to a free person.®

In a further section, certain lands are mentioned, belonging to
the state, which it has leased for cultivation. The sale or mortgage
of these lands is declared to be illegal.

A fragment of a law, of which two copies appear to have sur-
vived,? is concerned with the illegal scizure of trees, houses and
possessions which do not belong to the debtor. A clear distinction
is made between a seizure carried out in the country, and a seizure
of a house in the town. It may be that in both cases the occupying
serfs were intended to be protected against being involved in
sequestration of a master’s property.* In the first case, a pre-
liminary measuring of the holding or estate is implied, and the
suit is to be settled by oaths, including the oaths of the nine
nearest neighbours, and of the disputants, the one for whom the
majority of the nine neighbours swear, wins the suit. In the second
case, three of the nine neighbours are to take the oath to settle the
issue.

Why are nine neighbours and then three of nine neighbours
specified? Three of nine neighbours are obliged to swear to the
same effect, in the second case. In the first case, no number is
specified, but the matter is settled by majority oath. The second
case would be easier to settle, the first more difficult because it
involved land boundaries. But the specification of nine and three
in the same context leads us to suppose that these numbers were
not fortuitously selected; nor is it likely that nine was sclected
merely because it was an odd number.

Since it is impossible to conceive of holdings of such a shape

1 IC 4.43 (early 5th C. n.c.), with bibliography.

! Cf. Code Cﬂ_l- I, where the illegal seizure of free and unfree persons meets with the
same disproportionate penalty.

3 IC 4.75 A and 81 (¢, 480-50 n.c.). Bibliography ad loc.

4 Halbherr AJA I (1897) 213. CL p. 40.
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that they could have common boundaries with nine others, evenif
the matter could be settled by such fanciful geometry, the explana-
tion must be sought elsewhere. In view of the many indications
that nine was a sacred number in Minoan-Mycenacan religion,
it may be that the number was chosen, not for functional, but by
virtue of traditional associations.! Or it may be that here we have
a further indication that the tribal divisions of land made by the
Dorian immigrants were still preserved.®

The second column of the first? of the inscriptions mentioned
above was probably concerned with the items of property of a
free man which could not be seized as securities. The prohibited
items included his arms,* the loom, the wool, the iron tools, the
ox-yoke, the plough, the hand-mill stones, such utensils as he
might have deposited in the andreion, and the marriage-bed,
besides perhaps clothes and personal adornments. The uncer-
tainty of its context apart, the list is of importance and interest as
constituting the normal possessions of a free person at the time in
Gortyna.

The third column of the same inscription deals with the case of
a man who is so prevented by old age or other reasons that he
cannot himself go to a place to make a seizure of securities. He is
allowed, under such circumstances, to appoint a deputy who is
legally empowered to make the seizure on his behalf. The presence
of a public official was apparently considered unnecessary.®

A number of other inscriptions® may concern debtors, but their
content is so fragmentary or uncertain that they add little of
value to our knowledge.

1 Cf. Thomson GC 64.

® At Kos the bull sacrificed to Zeus Polieus was selected from twenty-seven bulls
presented by the tribes, three from each érdra. At Sparta nine huts were built for
the Karneia, each accommodating nine men, three from cach phratry. Thomson ibid.
citing SIG 1025 and Ath. 141 £,

3 Le. IC 4.75 B.

 Most Greek legislation supported this prohibition, according to D.5. L70.5: dala
v wai dgorpor xai dila Tiw dvaywaotdroy Exdiveay fréyvpa dafeir mpds ddvewor.
Whether all the other items in the list were as certainly excluded is doubtful. CL.
Cuint. 8.8.4; Theodos. 2.90.1; Just. B.16.7; Guarducci ad foc.

¥ The method was not unusual. Cf. DHR [ 937 n. 1.

* [C 4.83, Bs, B6, g1, 102 (¢. 480—-50 B.C.).
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PART FIVE
THE WIDER CONTEXT

but strict Fate had cast too deep
Her dark foundations, and too fast had bound.
MILTON






XXI

INTERNAL AND EXTERNAL RELATION-
SHIPS OF THE STATES

I. THE CRETAN KOINON

of the states, and the relatively stable economic basis which

supported these institutions, we must now turn to a general
consideration of the relations of the states to one another in Crete
itself; and also to seck an explanation for the continuing tradi-
tional aristocratic character of Cretan society, despite the close
and complex relations with very different foreign communities
which developed in the Hellenistic period.

The geographical conditions which helped to foster the growth
of so many autonomous Cretan cities were also a potent factor
operating against natural or enforced unification. Though Strabo?
could refer to Knossos, Gortyna and Kydonia as the greatest and
most famous of the cities, he tells us that Knossos and Gortyna
had to co-operate to ensure the subjection of the remainder; and
that, when they quarrelled, there was strife throughout the island.
Neither of the two most powerful cities could ever command the
necessary economic and military resources to advance a stable
dominion beyond the mountain barriers which alike protected
and circumscribed their respective spheres of influence. These
spheres of influence would, as we have seen, include any com-
munities reduced to perioecic subjection. The autonomy of other
lesser cities was ensured partly by the uneasy balance of power
between Knossos and Gortyna, since, as Strabo implies, this
balance was preserved because the dominant cities sought the
alliance of the lesser; partly because the need to control the serfs
on the land which formed the chief economic resource at the dis-
posal of each autonomous city must have been a further powerful
factor, allied to geography, operating in favour of decentraliza-
tion. The fact that periods of peace were of short duration, from

! 1o.478.
ASAC—Q 225
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the end of the fourth century to the Roman conquest, is a stern
reminder that war between states was the price of autonomy
dependent on balance of power. The ruling citizens of the cities
were united and divided by the economic system they sustained.

This central and unresolved contradiction between mutual
interest and mutual hostility of the ruling classes becomes more
marked with the onset of the Hellenistic period. Our information
from this period shows the development of a further contradiction
which complicates and intensifies the first. Cretan isolation is
broken down, and the island becomes, in a special way, closely
related to the general economic and historical development of
the Hellenistic world. The cities enter into diplomatic and military
agreements with foreign powers, publish proxeny decrees, intro-
duce, in some cases, foreign political terms. The fear of social
revolution, which had appeared already elsewhere in the fourth
century,! of a social revolution which developed its four-point
programme of abolition of debt, division of land, confiscation of
personal property and liberation of slaves to assist its progress,
finds its echoes also in Crete with the Itanian oath of the third
century—though, significantly, the fourth point of the programme
is dropped.®

The extension of the Federal principle, marked by the union of
smaller states into various types of keinon, which is so characteristic
a feature of the Hellenistic period,? also affected Crete. A third-
century inscription from Lisos,*in Western Crete, records a treaty
between the Oreioi® and King Magas of Cyrene. The Oreioi—
“The People of the Mountains’—were a group of neighbouring
cities which included Poikilasion, centred on Lisos, and forming
a koinon with common religious, as well as political ties, and a
common coinage.® It has been plausibly suggested that a loose
confederation might have existed in the ‘Eteocretan’ district of
Eastern Crete in the third century.”

But the history of the vicissitudes of the Cretan Koinon itself

! Tarn and Griffith HC 121, citing D. 746.149, Isoc. Archidamos 50, 64 ., Acn,
Tact. 14.1 #f pasrim; and for the programme [D.] 215.15; SEG1.75, col. 1, line 28.

2 See pp. 128, 184-5. O T nd Griffith 14
ol CrAal am a ri ib, 6878,

% The name was known also to Plb. (4.53.6).

¢ Cf. Guarducei ad loe.; Van Effenterre CMG 120-6. At the ti f
REE Gagpanst. e me of the treaty the

. ‘l‘{’m Effenterre ib. 126-7, basing his evidence on the inscriptions 1C 5.11.1 and
. V.1,
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chiefly exemplifies the Hellenistic impulse towards federation as
it was manifested in Crete, and the highly unstable character of
such federation as was possible there in the prevailing conditions.
In his study of the Cretan Koinon, Van der Mijnsbrugge suggested
that its origin was very probably to be sought in the so-called
gymkretismos which occurred in ancient times when the indepen-
dence of the island was endangered by foreign enemies.! We shall
have to return to his conclusion that the Cretan Koinon was an
ancient institution.? He went on to differentiate between this
ancient synkretismos and the Koinon of the extant sources of the
historical period, which, in his opinion, had to be considered inde-
pendently, because it was restored at times when no foreign enemy
threatened the independence of Crete.

The Cretan Koinonis mentioned in thirteen inscriptions before the
Roman conquest.* The Koinon may also be intended in a number
of sources which use the formula adrrec Kgnrawei; or something

1CK 57, citing Plu. De fraf. am. (4090) 19 b: jpevor atrd yoir Toiro T
Kpnraw, o molddsi; oranudlovre; dlljlon modepotvreg, FEwler Emudyraw
moleplon deddorto xal ovrlorarte: xal Toit’ Iy & xadodueros 67" alrdr cuypxpnTio-
pidg; and also EM: awyxpnriom Aéyovow ol Kpifreg, Grav Eswler adrols pévnran
adlepos foracialor pip del,

2 [bid, CL Cardinali RF 35 (1907) 17 n. 2; also Muttelsee ZVK 44.

# Eleven were listed and discussed by Muttelsee, ZVK 41-2, and by Van der Mijns-
brugge, CK 14-15. Two others, one from Lappa, published by Guardueei (IC
2.XVLg), the other from Cropos (" Apy. ' Ep. 1925-6, pp. o ff., no. 129, 3), are added
by Van Effenterre in his list, CMG 128-g. The thirteen are:

(i) 1G XIL5.858 A, line 11 (= IC 2.XVI (Lappa) 2); lines 15F. and 17§, Apfia for
the sanctuary of Poseidon and Amphritite at Tenos recognized by several cities of
the Cretan Keinon. End grd C. .o

(ii) SIG 560, lines 10~12. Decree of the Epidamnians concerning the aplia of Mag-
nesia on the Macander and the festival of Artemis Leukophryene, The Magnesians
praised for services to the Cretan Koinon in putting an end to internal war. 207/6 8.0,

(iii) Kern Die Fnchrifien vom Magnesia am Maeander 16 no. 20. Fictitious decree
du!.ﬁ'g;ilhdufmnﬂnﬁmnt‘hh@dnm!h: Macander, presented as if by the
Cretan Keinon, with the purpose of ing the that in was founded
by Cretans. About 207,/6 8.c. e el g

(iv) 1C 2.XVI (Lappa) g. Proxeny decree of the Cretan Koinon in favour of a Mega-
lopolitan, Early 2nd C. n.c.

ﬂ'["’} IC 2.V (Axos) 22. Mutilated fragment of a decree of the Cretan Keinen. and

B0

E-{;Ili} S8IG 653 A. Proxeny decree of the Cretan Xoinon in favour of Kassandros. About
105 B.C.

(vii) Durrbach Choix & Inscriptions de Délos, 1517, lines 2 and 31-2. Decree of the
Cretan mercenaries in the service of Ptolemy V1 Philometor, king of Egypt. The
soldiers have been sent to Alexandria by the Cretan Koinon; but it is likely that each
member state was obliged to send troops in accordance with a treaty between the
Koinon and Ptolemy. For mention is made of embasies sent to Aglaos of Kos, a high
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similar;! and it is possible to assume its existence in other evidence
of collective Cretan action.* A number of conclusions about the
Koinon, drawn from this evidence, may be regarded as firm.*
The Koinon was an accepted kind of loose federal organization
in the Hellenistic period, in which the dominant part was played
by Gortyna and Knossos. It had a Council, consisting of delegates
from the various member states, who were called synedroi. There
was also a popular Assembly in the Koinon, which was called
16 xowdv or vd akiflos T@v Konrafer, and which consisted of the
citizens of the member states. The decrees of the Koinon were issued
by the symedroi and the Assembly in conjunction. The Koinon met
in different places, for example Knossos or Bilkon(?), perhaps

Axos, Priansos or Lappa.
But the Cretan Keinon had characteristics which differentiated

official in the service of Piolemy, from the states to which the mercenaries belonged.
Between 158 and 150 no.

(viii) SIG fis4 A, line 5. Decree of the Knossians and the Cretan Koinon in honour of
the Athenian Hegesandros. About 151 p.o.

(ix) "Apy. " Ep. 15925-6, pp. 9 i, no. 129, 3. Decree of the Knossians and the Cretan
Koinon in honour of someone unknown, About 151 B.C.

(x) IC 2.I1I (Aptera) 4, C g, line 5 ff. Decree of Aptera in honour of Attalos of Per-
gamaon for his solicitude towards the Cretan Koinon and particularly Aptera. The date
is in dispute, since it is not clear whether Attalos 1, 241-197 B.c. {50 Dittenberger,
Guarducei, Van Effenterre), or Attalos 1T, 150-138 n.o. (so Haussoullier, Michel,
Blass, Scrinzi), is intended.

{xi) IC .1V (Itanos) g, lines 107-8. Judgment of the Magnesians in a dispute
between Itanos and Hierapytna. Reference is made to the Prolemaic control of
Itanos approved by the Cretan Koinon towards the middle of the 2nd C. 112/111 n.c.

(xii) 1G X1Lg.254 = IC 4.197 (Gortyna). Decree of the Councillors and Assembly
of the Cretans—(["Edo) e Toiz ovrédgass mal 1@[]|[xomrd]e ér Kpnrafwr)—con-
cerning the anfis of Anaphe. and C. ..

(xiii) 1C 1. XXIV (Priansos) 2, lines 24-5. Decree of the Cretan Koinon in honour of
Epikles of Samos, and the Samians. and C. 5.c.

181G 535, line 12 (Athenian decree for Eumaridas of Kydonia); SGDI 5157-5164
(Fragments of decrees of Mylasa relating to Crete); Deiters RM 59 (1904) 565 fF,
line 13 (Gortynian-Magnesian agreement of 196/5 ».c.); Plb. 7.11.g and 14.4
(Pacification of the island by Aratos in 216 n.0.); Plb. 29.10.6 (Rhodian embassy in
168 n.c.); IC 2.1101 (Aptera) 10 A, line 4 (Decree of Aptera in honour of Paolykles of
Parcs); Choix dlnserDélos 1517, line 19 (Decree of Cretan mercenaries regarding
Aglaos of Kos); IC 5.1V (Ttanos) g, line 23 (Magnesian arbitration between Itancs
and Hierapytna). Cf. Muttelsee ZVK 42 and Van Effenterre CMG 130,

® As suggested by Van Effenterre, ibid.: namely, Liv, 43-7 (Cretan-Roman negotia-
tions of 170 l:c.]l; Plb. 33.16.1 (Embassy of Antiphatas to the Achaeans in the second
Cretan-Rhodian war); D.5. g40.1 (Negotiations with Rome in 70 B.c.); of. Gic. De
imp, Cn. Pomp. 1649, where Van Effenterre regards ‘a communi Cretensium’ as 2
B e

were drawn Van der Mij -
Effenterre CMG 131-2. = e s
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it from such federal leagues of the period as the Achaean League.?
Though the Koinon granted asylia and honours to foreigners, our
sources give no proof of the existence of Cretan citizenship, of
a federal army® or of federal magistrates.? In the sphere of foreign
policy, the individual member states of the Koinon enjoyed con-
siderable independence and were not automatically bound by
confederate policies.*

It would be incorrect to ignore the contemporary Cretan con-
ditions, and in particular the jealous autonomy of the more power-
ful states, as being in part responsible for these unique features of
the Koinon. But it is equally incorrect to consider the Koinon as we
know it from our Hellenistic sources independently of the ancient
so-called synkretismos, on the ground that it was restored, in the
later period, at times when no foreign enemy menaced the inde-
pendence of Crete.® For the view that menace from abroad was
responsible for the original institution may be no more than the
guesswork of a later period, to account for the tradition of an
early confederacy of some kind. It is certainly in marked contrast
with the emphasis placed by Aristotle on the recent phenomenon
of an invasion of warfare from abroad; so that it is necessary to
seek elsewhere for an explanation of the tradition.

1 . Tarn and Griffith, HC 73-6, on the Achaean League; and the remark, ib. 68:
‘It is unfortunate that Greeks only possessed one word for almost every form of public
and private association; they would have applied koinon equally to the League of
Nations, the Swiss Republic, a Cambridge College, a Trade Union, and the village
cricket club; and it is too late now, in translating it, to avoeid varous improper uses
of the word League’.

% The decree of the Cretan mercenaries in the service of Ptolemy VI (Durrbach Le.)
certainly gives no justification for speaking of a federal army, and it is doubtful if we
can rightly speak of federal contingents, since the assumption is that the member states
sent mercenary troops of their own volition, thus implementing the agreement made
l&yxthe&.ﬁ':im with the king. Cf. Van Effenterre CMG 132, and Van der Mijnsbrugge

2

* Documents are dated by reference to profokosmoi of Gortyna and Knossos. There
were no federal magistrates to carry on diplomatic negotiations,

‘hmedWHMhﬁmnmmwMﬁutnﬂglmmmﬁmadﬁ'ﬂm
the states to which the mercenaries belonged—and not from the Koinon. Eumenes 11
made a treaty, in 183 n.c., with each member state of the Koinon separately (SIG 627).
The Rhodians followed a similar course in their negotiations in 168 n.c. (Fib. 29.10.6).

Van der Mijnsbrugge (CK 58) dated the first certain restoration of the Koinon
to 231 B.C, relying on the evidence of Plb. 4.53.4. Cf also Swoboda GS 2.740.
Kirchner (Gdtt. gel. Anz. 1900, 453) preferred 216 n.c. Of. Guarducei, IC I p. 49;
4 p- 277; Muttelsee (ZVK 43 fI. and 63) placed the foundation of the Keinen
between 250 and 225 8.c. Van Effenterre (CMG 192-8) also prefers the third quarter of
the grd C., basing his argument on a re-examination of SIG 535~7 and IG X11.5.867 f;
o. 1G XII suppl. 304.
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The Dorians, as the latest arrivals—compared with the Aeolians
and Ionians—of the three branches of the Greek race associated
with the three main dialects, have left the fullest traces of their
tribal traditions. Coming from the highlands of Doris in Central
Greece,! they moved into Southern Greece at the end of the
second millennium B.c. Their migrations extended over the east
and south of the Peloponnese and overseas to the southern
Cyclades, Crete, Rhodes, and the Carian coast. When they
arrived in Greece they were a League of three tribes, consisting of
the Hylleis, descended from Hyllos, son of Herakles; the Dymanes,
who worshipped Apollo; and the Pamphyloi, ‘those of all tribes’,
who worshipped Demeter.® It can be inferred, from the name of
the third tribe and the three tribal cults, that the Dorian League
was an artificial construct, similar to the Populus Romanus,
formed in Central Greece under the influence of the prehistoric
cultures of Delphi and Boeotia.? When they settled down in the
Peloponnese or overseas they held firmly to their tribal organiza-
tion. Though all the tribes may not have taken part in every
migration overseas, and though their tribal organization may have
been temporarily thrown into confusion, it was re-established on
traditional lines when they settled down again. Hence the evi-
dence for the three tribes in most Dorian settlements.* We have
seen how enduring were the tribal customs and institutions in
Crete. So were the Dorian tribal names. For the Hylleis were at
Kydonia,* and arc mentioned at Lato at the end of the second
century B.C.;® the Dymanes are recorded at Lyttos in 249 B.c.,”
at Hierapytna in the second century B.c.,® at Gortyna in the
third® and second!® centuries 8.c.; the Pamphyloi at Knossos and
Olous (?) round about the second centurys.c.," and at Hierapytna
in the late second or early first century B.c.1?

The population of Crete was undoubtedly of very mixed origin
and of equally mixed speech at the time of the supremacy of the

! Str. 10.475-6; cf. 8.383; Hdt. 1.56; Paus. 5.1.2.

* Paton and Hicks Inser. Cor 341; Meillet AHLG 6.

¥ Thomson SAGS 1o2-3.

*But they appear not to have been established at Telos (IG X1I.3.58). The
Dymanes migrated by themselves from Troizen to Halikarnassos (St. B. "Alixag-

i
8 Hach.: “Yideg* ol &v Kgrjrp Kvddmion, *IC 1.XVLa6
11C 1.XVIILS. 'IC 3.1ILg. gh
* IC 4.165. 18 Ib. 182; 197.
0 1. VIIL14; XXILB. 13]G 3.V.1.
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Achaeans in the Greek world.? But the later evidence testifies to
the supremacy of those whose language was Doric Greek.? The
Cretan, more specifically the Central Cretan, dialect was the
dialect of Gortyna, Knossos, Lyttos, Axos and the other cities of
Central Crete. At Olous, Dreros, Lato and other cities to the east-
ward, the dialect was less uniform. In such cities of the eastern
extremity as Hierapytna, Praisos and Itanos, and such cities of the
western extremity as Aptera and Kydonia, many of the more
peculiar Cretan characteristics were entirely absent. But this may
well be due to external influences, more particularly the Attic and
Doric koine influences of the other islands. Hence the probability
that more ample evidence from the earlier period would show
that ‘in the main the characteristics of Central Cretan were also
general Cretan’.?

Hence, Cretan Doric will have been the language of the rulers
of the cities, as is confirmed by the epigraphic record. True to
tradition, the Cretan military aristocracies preserved their tribal
institutions and adapted them to changed conditions. A common
language helped to keep common traditions alive in spite of the
dispersed settlement of the tribal bodies into many separate city-
states. However obscure the details of this settlement, we can be
sure that its accompanying dangers and likely conflicts would not
lessen the need for the conscious fostering and the practical advan-
tage of tribal solidarity. If the Dorians had formed themselves into
a League during their migration into Greece, necessity and pre-
cedent make it unlikely that they abandoned this confederate
organization during their migration over Crete.

For they would have to stand together against those whose
power they had usurped and those whom they had made their
serfs; and the basis of their League would be their bond of kinship,
expressed through the medium of their common language. From
the Homeric evidence it can be inferred that the formal delibera-
tions of this League would require the presence of the assembled
people, mustered by tribes. The inference is supported by the

1 0d. 19.175-7; &g & dlhev pldaaa pepypéen iy pdv’ Ayaiol, | év 8 Eredrpnres
pepairope;, & 8 Kidowwes, wadc; JTe wouydive; diof ve HHedooyol. CF. Str.
10475

8 T follow Buck's analysis of the Cretan dialect in GD 153-

* Buck ibid. The Eteocretan inscriptions from Praisos (IC 9.VL.1-6) form the
major exception. But the problem they present is still unsolved. See discussion and
bibliography, Guarducci ad loe. Cf. Demargne CD 102-3.
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late evidence of the second-century decree concerning the asylia
of Anaphe, which was ratified by the Councillors and the As-
sembly of the Cretans.? For, elsewhere, ‘the principal new feature
in federal institutions of the second century is the tendency to
dispense with the primary assembly which had been the legacy
from the city-state, and to rely instead on an assembly or council
of representatives (sunedrion), like a modern parliament’.?

Other novel features of the Koinon tend to confirm its dependence
on archaic, rather than contemporary Hellenistic precedent. In
two inscriptions we find mention of a keinodikion and Polybios
informs us that there was a koinodikaion in Crete.® Most scholars
have considered the koinodikion to be a common or federal tribu-
nal.* A few others have interpreted it as a kind of ius commune,
a Cretan federal law.® If we modify this latter view by thinking
in terms rather of mutually agreed federal custom, traditionally
based upon the ancient practice of submitting disputes to the
arbitration of a tribal confederacy in the early period, there is
much to be said in its favour. For, in the first of the inscriptions
referred to above, a treaty between Hierapytna and Priansos, it
is established that outstanding disputes are to be settled in a court
agreed upon by both states, when they cannot be submitted to
koinodikion.® That the authority of keinodikion could still be invoked
is clear not only from the other two references cited above, but
also from the evidence we have concerning the diagramma of the
Cretans which has been rightly associated with the conception
of keinodikion.?

There seems to be little doubt that the diagramma was an
accepted code of rules, with a prescribed list of fines for private

1 IC 4197. ¥ Tarn and Griffith HC 76.

*IC 3.111.4 (Hierapytna): early and C. ».c.; b, 4.197 (Gortyna): and C. B.O.;
Pib. 22.15.4. CF Jnser. Perg. 1.163 A, col, 1T 3 f.

£ See the review of opinions by Van der Mijnsbrugge, CK Ch. IV. Cf. Guarducci,
Epigraphica 11 (1940) 162; Van Effenterre CMG 145-50. Van der Mijnsbrugge's
own view that the koinodition was a contract of arbitration, a conditio sine gua mon of
membership of the Koinon, is rejected by Guarducei and Van Effenterre.

! Caillemer in Daremberg-Saglio r.o. Cretensium res publica. Cf. Perrot ib. s.0.
Cretarcha; Van Effenterre CMG 148,
m';dw'cﬁrdmmdﬁmdnﬂm:zgdm: line 59. But cf. Van der Mijnshrugge CK 40

n. 2.

¥ The diggramma is mentioned in the following inscriptions: IC 1. XVL1 (treaty
between Lato and Gortyna: end 3rd C.m.c.; of. IC 441693}, ib. 9.11L.4 (treaty between
Hicrapytna and Priansos: early 2nd C. n.e), ib. 4.174 (treaty between Gortynians
and Hierapytnians with the Priansians: early ond C, 8.c.) and ib. 4.197 (the decree of
the Koinon concerning Anaphe),

232



RELATIONSHIPS OF THE STATES

international offences. ‘It must be remembered . . . that the pre-
scription of the Cretan diagramma is surprisingly general. No indi-
cation whatever is given about a court before which the interna-
tional difficulties should be brought. The states are left quite free
to determine themselves in which way they shall bring about the
settlement of their differences. The application of the diagramma
then must be regulated by arbitration treaties called: odufoia.’t

The extant arbitration treaties of the Cretan cities have often
been discussed. Although it is not one of those which alludes to
the diagramma, the treaty between Knossos and Tylisos conducted
by the arbitration of Argos about 450 B.c. is among the more
interesting and important.? It is singled out for mention here
because it is an carly document which has marked similarities with
the many later treaties between the Cretan cities.* Regulations
are agreed in the treaty concerning the calendar, the right to hold
real property, the seizure of land for debt, frontiers, religious
observances, the disposal of booty taken in war, mutual help in
diplomatic negotiations and mutual rights of hospitality.

Argos had close ties with Crete and was linked with Knossos and
Tylisos by bonds of tradition, cult and language.* Its authoritative
intervention in this case of arbitration affords an analogy with the
authority of the ketnodikion and the sanctions of the diagramma, if
these were indeed dependent on the traditional bonds of kin-
ship consolidated in a Cretan Dorian League, later remembered
as the synkretismos, and still exerting an influence in the Koinon
of the Hellenistic period to an extent that helps towards an under-
standing of its more conspicuous peculiarities. These may be ac-
counted for if we regard the Koinon as an archaic institution which
was fighting a losing battle with the aggressive autonomy of the
states. For the federal institutions attested by the inscriptions can
be reduced to two, both of them more honorific than symbolic
of genuine confederate power: asplia and proxeny rights. The
independence of its component states and their apparent right
of free secession are in keeping with the absence of federal magis-
trates and any kind of central organization.’

! Van der Mijnsbrugge CK 53. Cf. Van Effenterre CMG 143; Guarducci Epigraphica
11 (1940} 166,

*IG 1.VIILy; of. Tod IAAG 33 and GHI I 50.

* O Veollgraff in BCH XXXVII (1g915) 286.

4 Cf. Guarducci IC I pp. 58 and 308; Tod GHI I 63.

¥ Cf. Van Effenterre CMG 148-9. .
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It is profitable to compare, in this connection, the Aetolian
and the Cretan Leagues. ‘As the Aetolian League expanded, any
country that joined was dissolved into, and joined as, separate
cities or units. If a new unit adjoined League territory, it entered
into sympolity with Aetolia, that is, its people became for all pur-
poses Aetolians, and attended the Assembly. But a city at a dis-
tance became an ally and entered into isopolity, an exchange of
citizenships; its citizens became potentially Aetolians, but their
potential Aetolian citizenship only became actual if they settled
in, and (as they had the right to) became citizens of, some city of
the Aetolian sympolity.” In the case of Crete, the practice of
isopoliteia between states is well attested, especially in the second
century B.c.,* but we have no reason to suppose that there was
koinopoliteia.® The absence of a central authority, and the inability
of a single state to assume such authority, precluded any such
development.

So far, the reasons offered for regarding the characteristics
which distinguish the Cretan from other Leagues of the period as
arising from the traditional influences of an archaic tribal con-
federation have been hypothetical. There is, however, one piece of
contemporary factual evidence which supports the argument. In
the decree of the Epidamnians of 207/6 B.c. the Magnesians are
praised for their help in putting an end to what is termed ‘inner-
tribal warfare’ in Crete.*

The Koinon then still allowed the Cretans to present a certain
homogeneity to the outside world and in the sphere of diplomatic
relations; and some utilitarian advantages fostered its survival in
the changed conditions that emerged in the Hellenistic period.
But the mutual rivalry of the city-states represents the reality that
constantly disrupted this appearance of Cretan unity, from the
middle of the fourth century onward.

2. WAR AND DIPLOMACY

The war ::uf 343 B.C. was a prelude and portent of that chronic
warfare which continued to ravage the cities, and which makes
1 Tarn and Griffith HC 71-2.
2 Of. Guarducci 1C pasrim; Van der M CK =5: :
L Caes Tat ijnsbrugge 56; Muttelsee 2—-4; Van

*Of. Van der Mijnsbrugge's criticism of the i
2 Sy contrary view of Mutielsee and

4 5IG 560 line 12: &falidonrres Tov dupiia]ov mdhAE v,
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manifest the protracted crisis of the Cretan system, for which the
Cretans found palliatives but no solution. Temporary stability
and the consequent operation of the lingering traditions of the
Koinon were achieved only when the leading states were not at
war. When they were at war, the embroilment of their allies be-
came a consequence; and the occasion of internecine war was also
the opportunity for foreign intervention.

In 343 B.c.' the Knossians called upon the services of the Phocian
mercenary Phalaikos and took Lyttos by assault. Phalaikos and his
mercenaries were defeated with the aid of the Spartan Archidamos
who restored to the Lyttians their native land. Phalaikos himself
was subsequently killed in the attempted siege of Kydonia.®

Ten years later, the Spartan king Agis sent an expedition to
Crete, prompted, in all probability, by the need to offset Mace-
donian influence in the island. It appears that Knossos, Gortyna
and Kydonia were sympathetic to the cause of Macedon, Lyttos
to Sparta.?

In the decades preceding the Chremonidean War there are re-
newed indications of Spartan influence.® Thus, Kleonymos was the
mediator in a treaty between Phalasarna and Polyrhenia, agreed
upon either towards the close of the fourth, or more probably in
the third century, before 275 B.c.* King Areus, who led the suc-
cessful revolt of Greece against Antigonos Gonatas, intervened in
Crete on behalf of the Gortynians, who were at war, in 272 B.c.%
At about the same time the Polyrhenians dedicated a statue to
him.? In the absence of Areus, Sparta was attacked by Pyrrhos,
and it is significant that the Spartans should have formed the in-
tention of sending their women to Crete, a plan which was, how-
ever, opposed by the women themselves, who preferred to stay.®
It was the Cretan Oryssos, of Aptera, serving with the Spartan
army, who killed the son of Pyrrhos.?

In the following decade, Egyptian influence began to spread,®
and the Ptolemaic occupation of Itanos is in evidence.! Ptolemy

1D.S. 16.62. 1 5. 63.

2 Arr. An. 2.13.6; D.5. 17.48: Tod GHI 2.273 no. 196 = SEG IX.2; Van Effenterre
CMG 246.

4 Of. Kolbe in H 51 (1916) 538. #1C 2.X1 (Dictynnaeum) 1.

* Plu. Pyrrh. 27. TIC 2. XXIIL1z A, * Plu. ibid.

? Plu. ik, g0.

1 Beginning 270-65 n.0. Van Effenterre CMG 248 n. 4. Of. Griffith MHW 133,
on Theoc. XVII Bs ff. where Crete is not mentioned.

U IC 5.0V.2-3; of. 4-5; 9; 14; 18; Guarducc ad foc.
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III (247-221 B.c.) was honoured at Eleutherna! and at Phala-
sarna.? Other cities, such as Rhithymna,® Aptera,* Dreros® and
Olous,® were also associated with Egypt.

The coalition of Athens, Sparta and Ptolemy against Antigonos
resulted in the protracted Chremonidean War (267 /6 to 261 B.c.).7
Some of the Cretan cities allied themselves with King Areus
and the Spartans.® It may be that the anti-Macedonian cities
included Gortyna, Itanos, Olous, Aptera, Rhithymna, Polyrhenia,
Phalasarna and Lyttos; and the pro-Macedonian Knossos,
Kydonia and Praisos.®

In the confused period from 260 to 240 B.c., the agreements
made with the Milesians allow us to form an idea of the groupings
of the states in being at a time when Knossos appears to have been
the most powerful city.1?

In 229/8 B.c., the Athenians arrived at a friendly agreementwith
the Cretan cities, which were still divided among themselves by
conflicting allegiances.’* The short-lived agrecment of 221 B.C.
between Gortyna and Knossos, which brought Crete under their
joint hegemony, was disrupted by the consequences of the rebel-
lion of Lyttos and the ensuing events of the Lyttian War (221-
219 B.c.).!? The strife of this period, culminating in the Lyttian
War, caused the migration of large numbers of Cretans to
Miletos.1?

In 220 B.C. the allies of Lyttos, the Polyrhenians and Lap-
paeans, sought the help of the Macedonians and Achaeans,
while Knossos, allied with the Aetolians, the opponents of the
Macedonians and Achaeans, obtained the assistance of Rhodes.
As soon as the war was over, Polyrhenia and its allies sent troops
to the aid of the Macedonians and Achaeans, and Knossos to the

11C 2.X11.gs. 5 N2, * Ib. pp. 266, T
$ BCH LXI (1937) 24 no. 1. CL Van Effenterre CMG 249 n. 1.
SIC 1. XXILgAY.
7 See Rostovizeff SEHHW 32 and passim; and for hibl by, ib, e
*SIG 4345, line 25 T, bliography, . 1316 n. 12
* Cardinali Rip. Stor. Ant. IX (1904-5) 69 . But of. Van Effenterre CMG st
BCf p.o 117 and n. LB
1 SIG 535; IC 1 p. 48; ib. 2 p. 110; ib. 4 p. 20; Rostovizelf SEHHW 100:
Mijnshrugge CK 60; Van EEE’II_‘HI:‘I'IE CMG 252. 199; Van der
12 PIb. 4.53.4; cf. p. 164; Cardinali Riv, Stor. Ant. IX (1904) 69, RF 33 (1905) 510, ib.
?.E:hgg} 1; Van der Mijnsbrugge CK 6o-3; Van Effenterre CMG 158-60, 253-4;
4.168.
18 Rehm Delphinion nos. 33, 38; Van Effenterre CMG p 1. :
Van der Mijnsbrugge CK 63. 170; Cardinali RF [Lec.;
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Actolians.! The continuing social war in Crete was terminated
in 217/16 B.c., when Philip succeeded in rallying Crete to his
cause and became its patron.?

The ensuing period of relative stability and peace® was ter-
minated by the outbreak of the Cretan War (205/4-201 B.C.),
instigated by Philip, between Crete and Rhodes.* The name of
the war is misleading, because there appears to have been no
unified Cretan action, but raids by individual states.® That an
anti-Macedonian group of cities abstained from action, or had at
least deserted the Macedonian cause by 201 B.c., is likely, in view
of the apparent division of the states into two large groupings in
201 /200 B.C.: the pro-Macedonian group including Axos, Sybrita,
Lato, Istron, the Arcadians and Allaria, and an anti-Macedonian
group including Knossos, Polyrhenia, Kydonia and Rhaukos;® so
that Rhodes was able to secure the neutrality or the friendship
of cities previously hostile by diplomatic methods which the treaty
with Hierapytna (between 200 and 197 B.c.) exemplifies.?

From this time onward, the Romans, engaged in that course of
diplomacy and war which eventually brought Macedonia and
Syria into their empire,® increasingly intervened in issues affecting
Crete. That Nabis had friendly relations with some of the Cretan
cities, which the Romans resented and desired to disrupt, is made
clear by the peace terms offered to the Spartan king in 195 8.¢.°
In the course of the second century the Romans were to intervene
effectively, and to their own advantage, in the internal politics of
Crete, which were dominated by a series of wars between Gortyna
and Knossos. The first indication of such hostilities is contained
in the documents reporting an embassy of the Magnesians to
both cities and offering arbitration in the war waged by them.1®

! Pib. 4.55.1 .

*Ib. 7.11.9. Whether Knossos and the other allics of Rhodes welcomed this patron-
age is, however, doubtful. Cf. Holleaux K.13 (1913) 145; Van Effenterre CMG 224.

® The Epidamnian decree of 207,/6 n.c. (SIG 560) may have described the Lyttian
War as fupidliop mddegos; but there may alo have been warfare between Knossos
and Gortyna, involving also their allies, in 210 n.6. Guarducci 1C 1 p. 40; ib. 4 p. 22;
Van Effenterre CMG 224; Van der Mijnsbrugge CK 6.

* Flb. 13.4; Herzog K (1902) 316; Holleaux REG go (1g17) B8; 33 (1920) =2a29;
Segre RF 11 (1033) 365; Rostovizeff SEHHW 6o,

£ Van der Mijnsbrugge CK 65; cf. Van Effenterre CMG 224-5.

* Van der Mijnsbrugge CK 66-7. Cf. Holleaux K (1915) 137.

TIC 3.111.3 A; of. Van Effenterre CMG 225-6.

# Cf. RostovizefTf SEHHW 50-3. * Liv. 54.95.

¥ IC 1.VIILg; ib. 4.176.
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The offer was refused, the Gortynians preferring the arbitration
of Ptolemy.

We do not know the result of the conflict, but some kind of
agreement took place between the two cities.! For when war is
next recorded, in 189 B.C., they were opposed by Kydonia.? In this
year the practor Q. Fabius Labeo attempted, without success, to
put an end to the war, He was also engaged in the task of per-
suading the Cretan cities to negotiate the return of the large
number of Roman captives under their control, but only the
Gortynians obliged him. Inscriptions at Aptera and Polyrhenia,
in honour of the Scipios and L. Aemilius Regillus, imply that
official contact with the Cretans was not confined to the mission
of the praetor.?

Five years later the Romans were more successful in their efforts
to settle Cretan differences. The Gortynians, secking a fresh oppor-
tunity to weaken the Knossians, deprived them of two portions
of their territory, one of which they gave to the Rhaukians, the
other to the Lyttians. A mission, headed by Appius Claudius,
arrived in Crete from Rome, to whom the Cretans agreed to sub-
mit the resolution of their disputes. The Knossian territory was
restored, and another dispute between Kydonia and Phalasarna
was satisfactorily settled. Shortly afterwards, in 183 B.c., Eumenes
II of Pergamon, in order, no doubt, to facilitate the recruitment
of mercenaries, followed up the Roman diplomatic success by
making a treaty with thirty Cretan states, which are enumerated
in the document.® But this semblance of a keinon could not speak
for the whole of Crete, still resisting unity even in the form of
foreign dependence: Itanos, for example, was still under Ptolemaic
influence.® Only a few years elapsed before the cities were again at
loggerheads, as seems clear from Polybios.” Once again, in 174 8.c.,
a Roman peace was attempted, but without the same success,®

Later, in the war of Rome against Perseus (Third Macedonian

! Perhaps through the intervention of Prolemy. Cf. Van Effenterre CMG 261.

:Ilg'ag-iri? A; XXTHL13. Cf. Guarducc
official atmnimlan& Hum?hal'a stay muétu:-t:ri::ae? :’::EEII;‘i::.ﬂehé:‘;gnnﬁu::

¢ Plb, 22.15. The dispute between Kydonia and Phalasarna is ohscure, See Car-
dinali RF (1907) 16; Guarducci IC 2 pp. 111 and 215-20; Van Effenterre CMG
263 n. 1; Van der Mijnsbrugge CK 49-50,
3 8IG 627. CF. Griffith MHW 176,
* Cf. Van der Mijnsbrugge CK 23-5; CAH 8.291.
? 24.5. " Liv. 41.25.2
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War, 171-168 ».c.), despite official neutrality,! the Cretan cities
demonstrated their independence of Roman power by taking part
on both sides, by acts of piracy and the despatch of mercenaries.?
In their attempt to save Perseus, the Rhodians, in 168 .c., made
a diplomatic approach to ‘all the Cretans’, as well as to each state
separately,® a gesture that demonstrates that the Koinon still had
formal reality and underlines the ambivalent position of Crete
in foreign affairs.

Aggressive demonstrations of independence in external policies,
in which the Cretans, though minor actors, exercised a capacity
for self-interest matching the fashion set by more powerful prota-
gonists, were accompanied by internal acts of violence. In 171 B.C.
occurred the wanton assault of Kydonia upon its ally Apol-
lonia.* The Gortynians came to the aid of Apollonia and took
action against Kydonia (170 or 169 B.c.). Kydonia narrowly
escaped from this initial onslaught, and in the following year sent
for help from its ally Eumenes of Pergamon. The troops des-
patched in response to this appeal were allowed to take over the
city in return for the protection they afforded.* Meantime the
Knossians had followed up the intervention of Gortyna by taking
possession of Apollonia. The ensuing dispute between Knossos and
Gortyna was settled in a treaty, arranged with the arbitration of
Ptolemy Philometor, which gave Gortyna the possession of Apol-
lonia (168-166/5 B.c.).* The Gortynians and Knossians hastened
to take advantage of their agreement by conquering Rhaukos
and dividing its territory between themselves (166/5 B.c.).?

The advantages to be gained from their piratical ventures,
probably deriving a new impetus from the conclusion of the
Persean War,? afforded the Cretans one motive for solidarity and
united policies surpassing the influence of all others. The Rhodians,
in alliance with Attalus II, were involved in war with a united
Crete determined to resist any attempt to put an end to their
piracy (155-153 8.c.). Siphnos was plundered by the Cretans, and
their general success was such that Rhodes sought the assistance

! Liv. 42.19; 87; 45 Cf. Griffith MHW o,

*Liv. 42.15; 51; 50; 43.7; 44-43; 45.5; Plb. 2g.8.6. Cf. Grifith MHW 74; CAH
8.291; Rostovtzef§f SEHHW 61o; Van Effenterre CMG

! Pib. 29.10.6. 4 CL. p. 165; Plb. 28.14; DS, §0.13.

* Plb, 28.15. Cf. Guarducdi, IC 2 p. 112.

* IC 4181, and Guarducci ad loc. with refi,

T1C 4.182. CL Pib. 30.25.1. * Rostovizeff SEHHW 772
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of the Achaean League, but only to meet with refusal. The war
was perhaps terminated by Roman diplomacy.!

The Rhodian attempt to gain Achaean support was countered
by a Cretan embassy headed by the Gortynian Antiphatas.? That
this action indicates Gortynian leadership in the struggle against
Rhodes is not impossible,® but there are perhaps rather more
certain indications that Knossos shortly afterwards took over the
lead in Cretan affairs from her chief rival.* At about this same
time the Gortynians had razed Phaistos.5

Dorylaos, the military expert and recruiter of mercenaries,
friend of Mithridates Euergetes, happened to be making one of
his recruiting visits to Crete in the year when Euergetes died
(121/20 B.c.). Whilst he was there, war broke out between Knossos
and Gortyna; Dorylaos was made a general, and thus enabled the
Knossians to win a speedy victory.® War was renewed between the
two cities in 115 B.C., a war which was settled by Roman negotia-
tion a few years later.” These struggles were intensified by con-
flicts between Lato and Olous, and Itanos and Hierapytna, Lato
and Itanos being allied with Knossos, Olous and Hierapytna
with Gortyna.® The prolonged struggle between Itanos and
Hierapytna was preceded by the Hierapytnian destruction of
Praisos.®

These protracted disputes and repeated outbreaks of war gave
the Romans opportunities for diplomaticintervention, ¢ Diplomacy
paved the way for conquest. Accused of favouring the cause of
Mithridates, of supplying him with mercenaries and supporting
piracy, the Cretans had to face a war with Rome, perhaps
gratuitously provoked. They fought with such defiance that they
were able to force an unfavourable peace on the Romans (71 B.G.).
The peace was later repudiated, and outrageously provocative
demands were made of the Cretans, which they refused. There-

1 Plb. 33.4; 11; 15; 16; 17; D.S. 31.37; 43; 45; SIG 570; SGDI . Cf. Segre
RF(1933) 379; CAH 8.292; Rostovizelf SEHHW 772; Van Eﬁmunsrs?:ﬂhtﬂ 268-g.

: ﬂh_ EEE:;I . i * Cf. Van Effenterre CMG 26gn. 1.

an terre, CMG 271 n. 2, compares SIG 6 A, emanating from the

m and the Koinom, with SIG 653 A of a few yci?-. earlier, emafatirn.;‘ﬁ'um
the Kiteon m:‘rclyi Cr. Str. 10.476; D.5. 33.10; Guarducc IC 4 p. 25.

* Guarducei IC 4 p. 25; of. ib. 1, XXII] P- 26g; Str. 10.470.

% Str. 10.477. OL Griffith MHW 187,

¥ Van Effenterre REA 44 (1g942) 43-4; of. Guardueei IC

*Van Effenterre ib. 31 ﬁ.;_ of. CMG a75; Guarducei IC ::: 922,

*IC 3.1V.g-10; Guarducci ad fz, ** Ibid. Cf. Van Effenterre CMG 271-2.
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upon Metellus was despatched to Crete and brutally accom-
plished the design of Roman occupation (67 B.c.).?

3. PIRACY AND MERCENARY SERVICE

The warfare between the Cretan cities from the end of the fourth
century until the Roman conquest must have caused a continuous
drain on the manpower resources of the citizen military classes.
Yet the cities were able not only to supply forces for these internal
wars, but to engage in two other forms of aggressive activity on
a scale which increased, within the same period, to such propor-
tions that it has become a commonplace of historical comment.

Thus Benecke has written: ‘But whereas their internal differ-
ences taxed the patience of their neighbours, all Cretans agreed
in a form of activity which made them unbearable. That activity
was piracy, which, with mercenary service, provided a livelihood
for the surplus population of the island.”* And Ormerod has
argued more specifically: ‘There is no doubt that geographical
conditions were largely responsible for making the Cretan what
he was, a mercenary or pirate, or both, as occasion offered. A
large part of the island is barren and unable to support a large
population. Whereas today the Cretan emigrates to the mainland
or to America, in ancient times he took service abroad as a
mercenary.’?

But already in the Homeric record Crete was conceived as the
opposite of infertile and scantily populated.® And centuries later,
in 189 B.c., the Cretans could absorb large numbers of Roman
prisoners, not only into their cities, but also into their rural dis-
tricts.® Cretan agricultural conditions in general cannot then, it

1 See the account, and references, in Ormerod PAW 225-7.

* CAH B.ag1.

*PAW 143. Cf. the more cautious assessment of the geographical factor
GBGRH g7, which supports the earlier argument of this chl.pteg il

' Od. 19.172—4.

5 IE.i\qr 37.60: Cydoniatae bellum adversus Gortynios Gnosicsque gerebant, et
captivorum Romanorum atque Italici generis magnus numerus in servitute esse per
totam insulam dicebatur. Classe ab Epheso profectus cum primum Cretae litus
aitigit, nuntios circa civitates misit ut armis absisterent captivosque in suis quaegque
urbibus agrisque conquisitos reducerent, et legatos mitterent ad se, cum quibus de
rebus ad Cretenses pariter Romanosque pertinentibus ageret. Nihil magnopere ea
Cretenses moverunt; captives practer Gortynios nulli reddiderunt. Valerius Antias
qqu:;l:r milia captivorum, quia belli minas timuerint, ex tota insula reddita
BT PR
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would seem, have compared unfavourably with the rest of
Greece.! Though its eastern and western extremities might be
markedly barren, its central district benefited from the natural
irrigation afforded by Mount Ida, and the plain of Messara was
among the richest in Greece.?

Those who tilled the soil of Crete can have been no less skilful
than other Greek farmers of antiquity, who, in general, had to
contend either with the soil erosion caused by excessive rainfall,
or the aridity which necessitated irrigation, or, when that was not
possible, a dry farming technique accompanied by constant man-
uring and summer fallowing.? Rainfall in Crete was not excessive
however,* and our evidence shows that irrigation was practised.
Furthermore, in antiquity, the Cretan mountains were covered
with the woods which not only provided the resources from which
the piratical fleets were constructed,® but which must have aided
farming by providing a windbreak,® and by helping to prevent
soil erosion. Hence it has been conjectured that the trade of early
Crete had its origin in the export of its orchard produce.”

And so, if the Cretan farmer, like the sturdy Cretan sheep whose
wool provided a garment not unknown in Athens,* adapted him-
self to the prevailing conditions, there is no reason to invoke
geography as the prime cause of piracy and mercenary service.
If such had been the case, other parts of Greece would have
produced more pirates and more mercenaries. The argument
could only be sustained, in a modified form, if it could be proved
that the serf population of the Hellenistic period no longer pro-
duced a surplus adequate for the food supply of the citizen class,
who therefore had to turn increasingly to piracy and mercenary
service. But our evidence, such as it is, gives no such indication.

In Sparta, roughly from the time of the Persian Wars until the
third century B.c., the available evidence goes to show a marked

' Cf. Jardé CAG 1 34, 60, 108, 209-8. Cf. however ib. 1949, where Aristotle’s de-
scription (Pol. 1272 a) of Cretan homosexuality as a form of birth control is uncritically
cited. It is regrettable "fh”‘ Iﬁmlntl:'!. promise to consider the matter further was not
fulfilled. If the suggestion is taken seriously it would appear that this form of birth
control was not particularly reliable, or that adoption was practised on an incredibly
large scale.

* Cary GBGRH gf. * Michell EAG 465,

4 See the comparative figures quoted by Michell ibid,

* CL Rostovizeff SEHHW 116g and n. 11y Cary GBGRH of: Mi

* Crete is exposed to the full force of winter and summer w'isfé;; g;:ll'::ﬂ 75

* Cary ibid. *Ar. Th. 330; Eup. fr. 311; of. Michell EAG 69 and 292.
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decline in the Spartiate population.® Aristotle attributed Sparta’s
decline to the paucity of its citizens, associated with a defective
system of land-tenure; for, in his time, two-fifths of the land was
owned by women and had fallen into few hands.® The overriding
need to hold family estates together on the old traditional basis is
emphasized by the evidence of close intermarriage within families®
and the survival of fraternal polyandry® in rather exceptional
circumstances.

In Crete, on the other hand, despite the similarity of Spartan
and Cretan institutions, the form of ownership of the estates was
undergoing marked changes. By the time of Polybios the law
allowed a citizen to have as much land as he could acquire, a
development that seems to be already foreshadowed in the
Gortynian Code.* But the state organization of the syssitia, favour-
ably commented upon by Aristotle, ensured that the poorer, as
well as the richer citizens, the women and children as well as the
men, had free access to a food supply.” (The arrangement, inci-
dentally, further proves the continuing existence of an agricultural
surplus.) Sparta and Crete must have been alike in that landed
estates fell into fewer and fewer hands; radically different in that
the state organization of the food supply in the Cretan cities
ensured that a growing proportion of citizens who owned little,
or perhaps no land, still remained citizens, still had their free access
to a guaranteed food supply for themselves, their wives and
children.

The tendency would be for government and estate manage-
ment to become increasingly the province of a wealthy few;
whilst the younger citizens, increasingly deprived of ownership
of estates, concentrated from boyhood on athletic and military
pursuits, in agelsi which were also more and more tending to
be organized by the wealthy, and in similarly supervised adult
associations. We have had occasion to notice the internal friction
caused by these developments and the measures taken by the
authorities to control and counteract it in the Hellenistic period.®
The constant warfare between the states from the end of the fourth
century B.c. meant that the military training of the youth was
not an idle pastime. The available evidence relating to the growth

! See my discussion of the evidence in CP 49.1 {1954) 27-32.

*Fol. 1270 2 11-12. ! Michell S a10. 4 Plb. 12.5.
* Cf. pp. 74-5; Thomson SAGS 71-2; Zichen H 68 (1933) 234.
* Plb. 6.46. CL. p. 61. Tiayz a4 *Pp. 119, 184.
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of piracy and mercenary service within the same period shows
that internal warfare alone was not in itself sufficient either to
cause a drastic fall in citizen population, such as occurred in the
case of the Spartiates, or to provide sufficient distraction and
employment for the majority of younger citizens, more and more
debarred even from a supervisory role in agricultural production,
and exceptionally well-trained in certain types of warfare—such
as ambushes, raids, surprise attacks and night fighting'—but
probably for little else.

Sea-raiding and piracy in the Aegean are well attested from
Minoan times; and the Homeric evidence shows their common
occurrence in the subsequent period, when the Cretan pirate
became a type.? There was then perhaps a diminution of Cretan
piracy. For Strabo? tells us that it was generally agreed that Crete,
in ancient times, had good laws which Greece emulated, and
then changed for the worse. After the Tyrrhenians, who, more
than any other people, ravaged the Mediterranean, the Cretans
succeeded in the practice of piracy. Later, their piracy was des-
troyed by the Cilicians; Cilician piracy was then ended by the
Romans. Strabo’s account of piracy probably refers to the three
centuries before the Roman Empire came into being, with the
Tyrrhenians—(Etruscans and other Italians)—active in the
Aegean in the last quarter of the fourth century.*

With the end of the Tyrrhenian activity in the early years of
the third century,® the Cretans began to be increasingly promin-
ent. Pirates from Allaria are mentioned round about 260 B.c.*
The harbours of Crete were used as places of assembly and for the
disposal of captives by the pirates of Aetolia, with whom the
Cretans had friendly relations.” In 229 B.c. the Athenians sent
ambassadors to foster good relations with the Cretans who had
recently joined with the Actolians in raiding Attica® The
Athenians used the good offices of Eumaridas of Kydonia; and the
Athenian citizens who had been captured and carried off to Crete
were ransomed for twenty talents. This example underlines an
important feature of the piratical activities of the times, to which

! Plb. 4.8.11. * Ormerod PAW Bo-gy; of. especially 0d. 14.199 ff.; 16.424 .

* 10.477. * Ormerod PAW 1289, b 130 and n. 3.

*1G XI1.3.928: Guarducei IC 2 p. 1. Cf. Ormerod PAW 190,

T Rostovizeff SEHHW 199,

* 51G 535. Cf. Rostovizeff ibid.; Van der Mijnsbrugge CK 60; Ormerod PAW 146;
Gm:ducdlﬂ:p..gﬂ::p,lm;;p.m ] 5
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the Cretans were committed—the wholesale capture of human
beings for purposes of ransom and for the slave trade.! The islands
were a main target of Aetolian and Cretan piracy especially at
the time of the Chremonidean War, and later, in the second half
of the third century, when, as a result of the withdrawal of the
Ptolemies and the passing of the Island League, there were no
effective counter-measures, until Rhodes took a hand.?

It becomes increasingly clear, from the end of the third century,
that the major states who were involved in war used pirates in an
organized way, and that neutral cities were by no means exempt
from their raids. The efforts of the Rhodians to counter Cretan
piracy were thwarted by Philip, who did so much to provoke the
Cretan War of 205/4—201 B.c. It was part of the policy of Nabis to
use Cretan pirates; and the new methods adopted by Rhodes and
Pergamon, of forming alliances with individual Cretan cities, in
the early second century, received a setback as a result of the
Persean War, when pirates were used on both sides.? The success
which attended the Cretan raids in the war with Rhodes of
155-153 B.C. have already been noticed.*

Raids and kidnapping continued on a large scale until the be-
ginning of the second century, reviving at the time of the Persean
War and the war with Rhodes.* The measures taken by Rhodes,
however, helped considerably towards the decline of Cretan piracy
in the first half of the second century, the consequent diminution
in the supply of slaves from Cretan sources, and the development
of alternative sources of supply by the slave-dealers of Syria,
Phoenicia and Asia Minor. The paucity of Cretan coinage at this
time may well reflect some temporary commercial impoverish-
ment associated with the decline of piracy. But the rise of Cilician
piracy probably promoted the revival of piracy and of commercial
prosperity in Crete, in the latter half of the second and in the first
centuries. There seems no reason to doubt the association of the
Cretans with the Cilicians, and the consequences for Cretan
economy are reflected in the now abundant coinage and the
discovery of some rich hoards.*®

1 Cf. Rostovizeff SEHHW 201-4. 2 Jb, 223-3:

3 fb. 6o7-10; cf. Ormerod PAW 145-50. &P, 290,

1 Cf. Rostovizeff's discussion of the documentary evidence SEHHW 781-2.

* App. Sie. 6; D.S. 40.1.3; Plu. Pomp. 20; Raven Num. Chron. 55.18 (1038) 133; Ros-

tovtzefll SEHHW 781-2, 785. On Cilician piracy Ormerod PAW Ch. 6; CAH g.350;
RostovtzedT ib. 783-6, 1516-17.
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The activities of the Cretan mercenaries have now become a
familiar aspect of the foreign relations of the Cretan cities,! so
that such evidence regarding them as is mentioned here will be
designed to illustrate their widespread employment and the con-
siderable numbers from time to time involved, in order to support
the comparison made between the decline of the Spartiate and
the apparent stability, if not increase, of the Cretan citizen popula-
tion.® The treaty between Hierapytna and Rhodes of 200-197 B.C.*
is instructive in this connection. For Hierapytna guaranteed to
send a contingent of 200 men to help Rhodes in case of necessity,
of whom not less than half were to be Hierapytnian citizens,
though the remainder could be mercenaries. This clause not only
illustrates the preference of employers for the specially trained
Cretan citizen soldier, but also why the Cretan cities sometimes
had to import mercenaries themselves to fight their own wars,
since their citizens were so freely allowed to enter foreign service.*
The stipulated number of Hierapytnian citizens seems small only
by modern standards. If we bear in mind the restricted basis of
Cretan citizenship, and the size of the city, the provision of 100
young men of military age for one contingent cannot have been a
slight demand.

Cretan archers were employed abroad in the fifth century,®
and formed a part of Alexander’s army.® But the Cretan mercen-
ary became especially prominent in the Hellenistic period, in the
service of the Egyptians, of Syria, Sparta, the Achaean League,
Pergamon, Macedonia, and even Syracuse and Rome.”

1 Eg. Griffith MHW pawrim; Parke GMS passim; Tamn and Griffith HC g2-g, zo3;
Rostovitzeflf SEHHW 149, 666, 922, 1397, 1516; Van Effenterre CMG Ch. 6 of passim.

2 Of. Van Effenterre CMG 303 and n. 1; Pendlebury AC 354.  *1C 31115 A.

& Of. Griffith MHW g2-3, and his further comment: ‘Another possible reason for
such recruiting is that they needed a different kind of soldier as well as their own, for
the Cretans were famous chiefly as archers and experts in the tactics of the guerilla’.
The importance of this consideration should not be overlooked: of, Van Effenterre
CMG 175 n. 2.

¥ Th. 6.43.2; X. An. 1.2.9 of passim. * Cf. Griffith MHW 13 .

" Egypt: Plb. 5.36.4, 65.7; OGI 1.153; Wien. Sitzb. 1915 (17g) 6o. Syria: Plb.
5.79-10, 82.8 ff, 10.29.6; Liv. 37.40; Just. 35.2; J. A7 13.86. Sparta: Plu. Pyrh. 32.2;
Cleom. 6.3, 21.3; Flb. 480, 13.6.8.; Liv. 32.40.4, 34.27.2, 35.8, 95.20.1 f. Achacan
League: Plb. 16.37.3, 33.16.5; Liv. 35.28 and 29, 39.49.2; SIG 2.600. Pergamon:
Liv. 28.7, 37.39.10, 38.21.2; OGI 1.270. Macedonia: Plb. 4.61.2, 67.6, 5.66.5; Liv.
gr.35.1 i, 33.18.0 , 33.14.3 fE, 42.12.7, 43.7.1, 44.43.8; Plu. Aem. 16.1, 2q.3
Syracuse: Flb. 3.75.7; Liv. 24.30.13 . Rome: Liv. 33.5.10, 43.7.1 if.; Plu. Aem. 153,

CG 16.3; and after the Roman cccupation of Crete B.C. in Gaul) Caes. BG 2.7-
References cited by Griffith MHW 234-5, 245, il T ; 4

246
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References to Cretans are naturally more prolific than citations
of their actual numbers present on various occasions, some of
which, however, represent relatively considerable forces. Thus, in
219 B.c., Philip’s army included 500 Cretans sent by the Poly-
rhenians,! and at the same time Knossos sent 1000 men to the
help of the Aetolians, divided into two detachments of 500 men,
of which one is definitely described as a mercenary contingent.®
In the last year of Philip’s war against Rome (197 B.C.), the
garrison at Corinth included 8oo Cretans;® and a force of 300
Cretans is reported early in the war.* When Perseus reviewed his
army in 171 B.C., it included 3000 Cretans, commanded by Sosos
of Phalasarna and Syllos of Knossos.®

During the Chremonidean War there were 1000 Cretans with
Areus at Argos.® In the war of the Allies (220-217 B.C.), the
Spartan king had at least 200 Cretans;? and in his army facing
Flamininus in 195 .c. Nabis had 2000.* The army of the Achaean
League operating against Nabis in 192 B.c. contained 500.°

The mercenary force in Alexandria in 221 B.c. included 1000
Cretans.'® At the battle of Raphia in 217 B.c. the Egyptian forces
included 3000 Cretans,* and in the opposing army of Antiochos
111 there were 2500, who were perhaps mercenaries.!? 1000 Cretan
mercenaries were recruited by Ptolemy Philometor in 163 B.c.**

Cretans were serving under Antiochos at the battle of Magnesia
in 189 B.c.,}* while the Pergamene contingent in the Roman army
included 500 Cretan archers.!'®

When the Romans asked their ally Hieron of Syracuse for
reinforcements in 218 B.c., he sent a force that contained 500
Cretans,'® and it was perhaps this same Cretan force which is
mentioned again at Syracuse in 213 B.0."7

Thus, as Crete became a reservoir of mercenary manpower for
the warring states, hired Cretan could be found fighting against
hired Cretan on opposing sides. Strabo’s account of the visit of

! Plb. 4.55.5. ? [bid. cf. 53.8; Griffith MHW 81—2.
?Liv. 35.14-4. ¢ Liv. 31.35.1. ¥ Liv. 42.51. * Plu. Pyrrh. 322,
* Pib. 4.80.4 and 6; Griffith MHW g5; f. Van Effenterre CMG 187 and n. 2.
" Liv. 84.27.2. * Liv. 35.28.8 [, 20.1 /.; cf. Flb. 33.16.6.
1# Plhb, 5.96. 11 Plb. 5.65.5.
12 Pib. 5.79.10, B2.10; Griffith MHW 144. 1 Pib, 31.17.8.
14 Liv. 37.40; App. Sw. 32.
1% Liv. 57.59.10; App. S, 31; Griffith MHW 174. i Plb. 9.75.7.

1 Liv. 24.30.13 . Griffith suggests tha, if it is the same force, it must have been
spared by Hannibal after the ambush at Trasymene: MHW 206
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Dorylaos to Knossos? is an example of the kind of recruiting cam-
paign by emissaries of foreign states that must have been a regular
practice. It is probable that the obtaining of permission to recruit
from the governments of the individual cities concerned was a
routine of diplomacy.® Thus Aptera grants recruiting facilitics to
Pergamon;?® and the Hierapytnians are prevented from entering
into service against Rhodes, and Rhodian recruiting representa-
tives are guaranteed facilities by Hierapytna.* Sometimes, as in
219 B.C., the provision of troops by the cities was no doubt closely
related to their own feuds and policies.® But that such considera-
tions were secondary is illustrated by the interview between the
Roman Senate and the Cretan ambassadors, when it was pointed
out that as many Cretans were serving as mercenaries with
Perseus as with Rome.*

The preference expressed by Rhodes for Hierapytnian citizens,’
and the stipulation in the treaty between Antigonos and Eleu-
therna that the troops to be provided for him under certain con-
ditions have to be free men,® indicate that Cretan mercenaries
were normally, if not exclusively,® citizens who were in a position
to provide their own arms.

Since permission to recruit mercenaries probably rested with
the authorities, a further motive becomes apparent for the un-
relaxing control over the youth exercised by those authorities.
Such control was not only necessary to allay internal tension, but
to allow the authorities fully to exercise the diplomatic initiative
in foreign policies which the demand for mercenaries placed in
their hands.

¥ 10.477- * Griffith MHW 258, *IC 21114 C.

41IC 31113 A. ' Cf. p. 236.

% Liv. 43.7.1. fi. Van Effenterre, however, argues that foreign policies were a
major factor in the employment of mercenaries CMG 184-94.

T1C 31113 A

® IC 2.XI1.20. CL the similar treaty with Hierapytna, IC 3.11L1 A.

* The suggestion that drelaiflepor and dadraigod could enrol as mercenaries (Van
Effenterre CMG 113) lacks proof, but cannot be ruled out.
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SUMMARY: DEVELOPMENT AND
CHARACTERISTICS OF THE CRETAN
ARISTOCRATIC STATES

esPITE the autonomy of its cities, their particular histories
and traditions, and their uneven rates of development,
Cretan society represented, in its dominating aspects, a
unique form of ancient Greek society. In relation to ancient Greek
society as a whole, and in particular when compared with the
most advanced elements of which democratic Athens is the symbol,
its cities never attained a high level of economic and political
organization or cultural achievement. Similar in many respects
to Sparta in their backwardness, in the conservative character of
their economy and political systems, which did not undergo the
same radical transformation as the democratic states, they re-
mained, until they lost their independence, at the second stage
of those phases of development of ancient Greek society tradition-
ally described as monarchy, aristocracy, tyranny and democracy.
Yet, while Sparta retained quite strong elements belonging to
the first phase, Crete early advanced firmly into the second; and
the information which we can from time to time recover, from
the eighth century s.c. until the first century B.cC., either of a
general kind, or by way of partial illumination of the affairs of
single cities, shows that the aristocratic phase, as typified by Crete,
was neither economically nor politically undifferentiated. Crete
was backward but not stagnant. Its aristocratic phase was pro-
tracted but subject to a variety of change., Hence its peculiar
importance for the modern student of ancient society, an import-
ance that was recognized by the historians and political theorists
of antiquity.
The ordered state of the Late Minoan period, with its network
of roads and centralized bureaucracy, is in marked contrast with
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the separatism of aristocratic Crete. When the Minoan power
was broken in the fifteenth century B.c., the possibility is that the
ruling classes and the cities were chiefly affected, and that large
communities gave place to small. When Crete became a part of
the Achaean Empire, its annexation seems to have been accom-
plished relatively peacefully, and there was no break in the indi-
genous culture, Despite the heavy fall in population, the abandon-
ment of most of the coastal sites and inland towns, and the almost
complete absence of intercourse with the world outside the Aegean,
which accompanied the dissolution of the Achacan Empire, it
seems likely that the inhabitants adhered to their Minoan tradi-
tions. Though iron gradually replaced bronze as the chief metal
throughout this period, the Achaeans made little or no improve-
ment in the technique of production. Since the Minoan urbaniza-
tion of Crete had been accomplished without the same degree of
change in the tribal structure of society as had occurred in Bronze
Age Mesopotamia and Egypt, the continuity of Minoan tradition
implies the preservation of archaic features which were to remain
sufficiently vital to influence Cretan society as it assumed the
Hellenic forms which followed upon the troubled period of transi-
tion from the Bronze to the Iron Age.!

Crete became generally ‘Dorian’ by the eighth century. Dorian
supremacy in Crete, as elsewhere, was associated not merely with
the use of iron, a cheaper and more abundant metal than bronze.
Their continuing tribal organization, and the need to maintain
their military supremacy, would ensure that iron could become
readily available to all Dorians.? The much more widespread
availability of the basic metal of the Iron Age must have been a
factor of considerable importance in the development of the small
communities which had followed the dissolution of Minoan cen-
tralization. The Dorians must be credited with the achievement
of fashioning a stable form of social organization adapted to Iron
Age conditions. But this achievement was dependent on their
ability to assume control of the possibilities which the past of Crete
afforded. For the Dorians followed the Cretan tradition of urban-
ization with a rapidity that is in marked contrast with the
relatively slow development of towns by their kinsfolk on the

! Cf. Pendlebury AC 289, 303-13; Thomson SAGS of-g: Rid gew .

L E'v:n at the h:eginning of the fifth century, the iron u:;h of m}}:ﬁm
be seized as securities: of. p. q:u.DnlhellrgcirmmdrmeninCrﬂcmwaﬂ
with the lack of carly iron objects see Michell EAG 120,
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mainland.! That the Dorian tribal organization was not dissi-
pated, but rather that its traditions became strengthened in such
conditions, can best be explained, as has been suggested, by the
need to maintain compact ties of mutual loyalty to guard against
the consequences of dispersed settlement.

These conditions of occupation may also have led to a more
cautious treatment of the subject population than is evident in
Sparta. It is also possible that the Dorians entered as masters into
a caste system already established, as can be inferred from the
tradition reported by Aristotle. It is in any case clear that conquest
was accompanied by a skilful adaptation to indigenous traditions.
The relatively unbroken continuity of these traditions has been
stressed; and the process of adaptation of Dorian tribal institutions
to new conditions would have been facilitated by the persistent
native tribal institutions. In addition to the evidence of such con-
tinuity and adaptation already offered from the literary and legal
evidence it is worth noticing the persistence of Minoan motifs in
the coinage of the Classical period,? and the place-names of the
Hellenistic inscriptions.® The impetus given by this contact with
the traditions of the older civilization is not only indicated by the
growth of cities, but by the active and relatively early practice of
alphabetic writing* and the ‘Daedalic’ renaissance of about 750
650 B.c.® Nevertheless, the consequences of conquest should not
be underestimated, because of its enduring effect on the Cretan
agrarian system, which, in the absence of evidence of commodity
production on any significant scale, remained essentially the basis
of aristocratic economy, despite continuous changes in the actual
forms of land ownership. The land and its tillers were alike appro-
priated as instruments of production by the ruling conquerors.

! Pendlebury AC 327: “With the cighth century the true Hellenic Period in Crete
begins. The map is particularly instructive as showing the drift westwards of the
population, or more probably the scttling of that part of the island by immigrants
from the Mainland. The great cities of Axos, Polyrhenia and Hyrtakina are founded,
and very probably excavation would show that Phalasarna, Elyros, and Sybrita also,
have remains of this period. Only slightly smaller are the new foundations of Rhokka,
Benr, and Ornithe, the latter probably the ancient Osmida. Eleutherna and Kydonia
have expanded rapidly.” Cf. Adcock in CAH 5.6g1.

% Head HN 457; Pendlebury AC 349; Cock Z I 527-35.  * Pendlebury ib. 350.

 Demargne CD 149. CF, in this connection, Thomaon SAGS 387: *If the Achaeans
were in Crete when the Odyrey was composed, they are likely to have been there
before the Dorian conquest; and in that case it may have been they who introduced
Greek speech. It is known that Greek was spoken in Crete before the Dorians.” CF
ib. 399 ¥ Demargne b, pasrin.
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To speak of ownership, however, in discussing the early form of
Dorian land-tenure is to invite misconceptions. The original land
scttlement was the product of the amalgamation of two systems.
The native system of land-tenure, which the continuity of Cretan
institutions enables us to describe as ‘Minoan’, was adapted to
the tribal institutions of the conquerors. There can be no certainty
about ‘the laws of Minos’ relating to land-tenure until we can read
the Minoan records. But reconstruction of the later evidence of
tribal survivals in Crete, and comparison with Sparta, make pos-
sible the hypothesis that the Dorian supremacy was accompanied
by the exactions of a tributary system upon a form of the primitive
village commune.

In Sparta, the original inhabitants had not been dispossessed
but were allowed to continue livingin their own villages.! The land
and its tillers were divided out inalienably among the conquerors,
who exacted a tribute of fifty per cent.® In Crete, such general and
particular evidence as we have suggests that the tribute was not
so highly assessed, and that native traditions generally were even
less disrupted. In fact, when the remote possibility arises of there
being no heirs to Gortynian estates in the fifth century, the serfs
could resume their tenure according to their own traditional
system,

The primary motive for the distribution of land and the tillers
among the conquerors in accordance with their tribal custom was
to ensure an adequate food supply for themselves and their
dependents, so as to enable them to concentrate on the military
and administrative functions of a ruling minority. The possibility
is that contributions were made individually, and in kind, by
members of the hefaireiai to a common fund; but the system later
became centrally organized through the state apparatus. This
development, as compared with Sparta, was probably aided by
the existing urbanization.

The distribution of land and its settled producers caused suc-
cessive modifications in the system of inheritance among the
rulers. The tendency developed for smaller units to grow within
the wider circle of the clan, marked particularly by the institution
of the otkas, whose traditions still exercised paramount influence in
ﬁ&h-ccnlupr Gortyna. Changes in the system of inheritance were
accompanicd by corresponding changes in the system of marriage.

1Liv. 34.27. * Heraclid. Pont. RP. 2.7; Arist. Pul. 1270 a; Tyrt. 5.
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Tribal kinship and inheritance yielded to the family system based
on individual ownership. One consequence of this narrowing
circle of ownership was the practice of serfdom for debt, by which
even the free citizen could now be reduced to the status of the
subject class.

In the communities where commerce was more highly devel-
oped, and with the introduction of coined money in the early
fifth century, the break-up of the older system, now represented
by the transitional form of the oikes, must have been accelerated.
For coined money made possible the alienation of estates, which
had become general by the Hellenistic period, though forms of
common ownership probably continued to survive.!

When, as a result of alienation, estates became privately owned,
the attached serfs would also become private property, though
it is difficult to see how this change in strict legal status affected
their condition, except that, as free testamentary disposition would
follow upon private ownership, the possibility of serfs resuming
their traditional status, in default of heirs to estates, would become
even more remote.

Alienation and the freedom to acquire unlimited amounts of
land would mean the existence of a larger proportion of free land-
less persons. Nevertheless, in spite of the evidence which appears in
the Hellenistic period for demands for a re-division of the land,
these demands did not, it seems, meet with much success. The
maintenance of the syssitia system, the incessant warfare, the
seizure and subjection of weaker by more powerful states, piracy
and mercenary service, all alike militated against drastic economic
reforms. Though piracy and the operation of a slave trade were

1 As can be inferred, for example, from the Gortynian Hellenistic decrees of manu-
mission of publicly owned persons (p. 44), and the reciprocal granting of rights of pas-
turage in the third-century agreement between Hicrapytna and Praisos (p. 135).
Rostovtzeff, SEHRE 274, writes: “The only episode in the economic life of Crete and
Cyrene which is known to us [in the imperial period] is the endeavour of the Emperors
Claudius, Nero, and Vespasian to put an end to the chaos in the conditions of land-
tenure which prevailed there. Large tracts of land in both countries which legally
belonged either to the emperors, as heirs of the Prolemies, or to the citics, were
occupied by private possessors. Tacitus and Hyginus, whose statements are supported
by epigraphical evidence, record the long story of the efforts of Claudius and his
successors (o put an end to such encroachments and to restore the public land to the
state and the communities.” Cf. Tac. Asn. 14.18; Hyg. De cond. agr. 123, and the
inscription cited by Rostovtzeff, ib. 579 n. 51, in Asn. Ep. 1919 no. 22, which refers to
L. Turpilius Dexter, the proconsul, who on behalf of Nero 'pracdia] [p]ublica
Gortynio[rum] [plleraque a privatis occupata [restit]uit terminavitgque'.
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no doubt responsible for periods of commercial prosperity, such
forms of livelihood hindered rather than helped any improvement
in the mode or technique of production. But the major obstacle
to any such improvement was the continuing existence of the serf
class of producers. Their liberation as small-scale producers would
have been the prerequisite of any major advance in internal
economic organization. Although their organization of serf labour
had brought the Dorian aristocracies into being, it also in large
measure contributed to their later inability to advance.

When the Dorians became dispersed as rulers over Crete, their
tribal organization may be said to have assumed rudimentary
forms of state apparatus, since it was superimposed upon an
already existing economic and social order., The dispersal itself
must have taken a variety of forms, including perhaps fusion with
existing ruling elements.! But here again existing urbanization

1 Cf. Patonand Hicks, furcr. Cor 342-3: *It is reasonable to suppose that the oragrol
were constitutionally equivalent in power to the tribe. Probably the political organi-
zation of the Cretan cities rested originally on the three Doric tribes: each tribe was
divided into a certain number of gragrol, the oragrol being subdivided into smaller
bodies, each of which was under the command of a #dauog. The numerical strength
of the three tribes was originally equal: afterwards the balance was lost, and, when
one tribe had attained such a numerical superiority that cach of its oragrol was equal
to one of the other tribes, a reform in the constitution, giving this tribe a share in
palitical power proportionate to its numbers, was required. We may therefore suppose
that at Gortyna the Dymanes were one of the weaker tribes; the Alfalel; and the
Aex - - - ef; being oraprolof one of the stronger tribes. It remains to be scenif further

‘Some similar conditions may have existed in Cos.’

Assuming that the view of the gragrol which I have maintained is accepted, and
if we overlook the possibility that ssdepor might have been named by tribe or by clan
indifferently, in the conventional formula "Eal v@v delwow xodudvrer, the other
major modification in the process supposed by Paton and Hicks that may be required

the political organization did not rest everywhere entirely on the three Doric
wﬁwwhfht?tt:cgmﬂmlmmmmmufﬂ:emmm
and i mmfbummahuﬁkd}rtheyuuihili:yofrwm‘ with

i
:

and

The Dorians of Argolis, for example, though organized in the three usual tribes,
.hnh:d:mthﬂ.ﬂbeHmﬂwk,hkdnnlbemnqucﬂdpmph.ﬂ'hnmm
166, citing 1G 4.517; 5t.B. dvpdreg; SIG 504 n. 4.)

o Kﬁﬁfﬁ;ﬂﬁm to the Pamphyloi yavogei; (7) mentioned
in B _ ylod, we find the "E: i (T i
{ICIp. 5.,}:::&{:. B.c.); "Agyria (ib, VIILio. grd/ond . B.C.); A;E‘ﬂi,}k (ib. p. 52.
At Dreros, Alfadeic (ib. IX.1 A, grd/and C. »a.).
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must have promoted the autonomy of the ruling groups. That is
probably the principal reason why the monarchy disappeared so
early, for its powers to be usurped by the kosmoi; and alike for
the further development of inequalities of political power between
the various clans,

The archaic inscriptions already show that the political forms
of aristocratic society have taken firm roots, with developing
specialization of administrative functions among the chief magis-
trates. As the oikos developed as an economic and social unit
within the clan, so more restricted kinship groups became politi-
cally dominant. Ruling clans gave place to the system of close
oligarchy, of the fifth and fourth centuries. A system of written
laws in the more advanced communities enforced the authority of
aristocratic political organization.

The economic instability of the Hellenistic period was accom-
panied by political instability. The epigraphic evidence reveals a
much greater complexity of constitutional procedure, accom-
panied by a revival, in places, of powers of the Assembly, and a
consequent widening of the sphere of political influence among
larger sections of the free citizen class. But the authorities managed
to retain, and even to extend, their firm control over the

At Lato, in addition to the Hylleis, Alfialei; (?) (ib. XVL3. 2nd C. n.c.); Aloyeic
(ib. 29 f. 2nd C. n.c.); "Eyavopeis (ib. 25 and 31. 20d C. n..).

At Lyttos, in addition to the Dymanes, " Apyja (i6. XVIIL12); dipvios (ib. g. and Q.
n.c.); "Yaerrbion (7) (ib. 13).

At Malla, Alalel; (b X1X.3 A, ond C. B.2.).

At Olous, in addition to the Pamphyloi, Alfladei; (7) (ib. XVL3. 2nd C. n.c.).

At Axos, Kvddvreod (7) (IC 2.V.g. 6th/sth C. n.o); - -]ridas (ib. 28. grd/and C.
B..; the only example of such an ending).
m.:téiimpytn:, in addition to the Dymanes and Pamphyloi, Kaupls (IC 3.11.1.

B.C.). y

At Praisos, Pagseapl; (ib. VLB, grd C. n.c.).

At Gortyna, in addition to the Dymanes, Alfaisi; (IC 4.72. about 4B8o-50 B.C.;
ih. 142, about 450400 B.c.; ib. 167. grd C. B.C.; ib. 184. 2nd C. p.c.; ib. 259. and C.
n.c.). Alvdove; (ib. 196. ond C. p.c. Cf 1O 1. XVILE (Lebena). and/1st C. nao.);
Avrodfras (ib. 261. 2nd/1st C. ne CL IC 1.XVIL5 (Lebena). and/1st C. ne);
"Az * * vua (ib. 236. gthfard C. n.c); ded- - (ib. 17:1. grd. C. B.c); - -Jvass
or - -] vaot (1C 1.XVIL4 A-B (Lebena). grd C. 5.0.).

These names occur instead of the three tribal names in the conventional formula,
Aipriot certainly indicates fusion, but it may be fusion of two Dorian tribes. *Apyria
may not be a tribal name, but may be dpyrja = dgysj. The occurrence of Kapupls
mw.ﬂfrmﬁﬂrmﬂqulu:hmudnflhewmﬁmleHm
unusual feature which may indicate the prevalence of non-Darian elements, especially
a3 they occur in Eastern Crete. On all names, of. Guarducei ad foc., who cites Maiuri's
views on the sometimes archaie, sometimes foreign connections.
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education and the military training of the youth. Although close
oligarchy was modified, aristocracy retained its political power
and resisted fundamental change. The strife that is written large
in the history of the internal and external relations of the Cretan
states in the Hellenistic period is testimony to the stubborn tenacity
of those who wielded this political power, in face of the crisis
that had overtaken their system, and which was only to be
resolved by foreign conquest.
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